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TITLE 7. LAND AND HOUSING CODE 

CHAPTER 2.  LEASING ORDINANCE 

Section 2.01 Title.  

This ordinance shall be entitled the Jamul Indian Village Leasing Ordinance (the "Leasing 
Ordinance" or "Ordinance"). 

Section 2.02 Purpose; Intent.  

(a) The purpose of this Ordinance is to establish a process for Tribal approval of 
business, agricultural, public, religious, educational, recreational, residential, and renewable 
energy resource leases of Tribal land that will not require the approval of the Secretary if the lease 
is executed pursuant to this Ordinance, in accordance with the Helping Expedite and Advance 
Responsible Tribal Home Ownership Act of 2012, Pub. L. No. 112-151, 126 Stat. 1150 (codified 
at 25 U.S.C. § 415(h)), as amended (the "HEARTH Act").  

(b) The Tribe's intention with this Ordinance is to promote self-determination, 
encourage economic self-sufficiency, and increase business activity and employment within the 
Lands of the Tribe. 

Section 2.03 Applicability. 

(a) This Ordinance applies to: (1) Public, Religious, Educational, Recreational, and 
Residential Leases; (2) Agricultural Leases; (3) Business Leases; (4) Renewable Energy Resource 
Leases; and (5) all related Lease Transactions, and any other actions and decisions related to Leases 
and Lease Transactions, which in the absence of this Ordinance would require approval pursuant 
to 25 U.S.C. § 415(a), as amended.   

(b) This Ordinance does not apply to individually owned Indian lands (including 
Allotments), fee land, non-restricted fee land or any leases for the exploration, development or 
extraction of any mineral resources.  This Ordinance does not apply or otherwise impact land use 
agreements entered into under other statutory authority including but not limited to, tribal land 
assignments. This Ordinance does not, and shall not be construed to, limit the Tribe's ability to 
enter into leases of Lands of the Tribe with Secretarial approval pursuant to 25 U.S.C. § 415.  

(c) Nothing in this Ordinance affects, or shall be construed to affect, the terms and 
conditions of existing Leases. 
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Section 2.04 Authority. 

This Ordinance is authorized by and subject to the HEARTH Act and Article 9, Section 1 
of the Constitution.  

Section 2.05 Definitions. 

For purposes of this Ordinance, the capitalized terms herein shall have the following 
meanings: 

"Agricultural Land" means Tribal land that at the time the application for a Lease is 
submitted is suited or used for growing crops or grazing livestock. 

"Agricultural Lease" means a Lease of Agricultural Land for farming and/or grazing 
purposes. 

"Allotment" means land held in trust by the United States of America or under a restricted 
patent for the benefit of one (1) or more individual Indians and located within the boundaries of 
the Lands of the Tribe, including Allotments in which a fractional interest is owned by the Tribe. 
This Ordinance does not apply to Allotments. 

"Applicant" means a person who makes a formal application for a Lease Transaction. 

"Assignment" means an agreement between a Lessee and an assignee, whereby the 
assignee acquires all or some of the Lessee's rights, and assumes all or some of the Lessee's 
obligations, under a Lease. 

"Best Interest of the Tribe" means the balancing of interests to attain economic income, 
promote economic development, preserve, and enhance the Lands of the Tribe, increase 
employment and revenue for the Tribe, and preserve and maintain the Tribe's culture and the 
sovereignty of the Tribe. 

"BIA" means the Bureau of Indian Affairs within the Department of the Interior. 

"Business Day" means Monday through Friday, excluding federally recognized holidays 
and other days that the Tribe's governmental offices are closed. 

"Business Lease" means a Lease for business purposes. 

"Cancellation" means Lease Administrator or BIA action to end or terminate a Lease. 

"Categorically Excluded Activity" means a category of activities, including the activities 
listed in Section 2.12(b), that have been determined by the Environmental Reviewer not to have a 
Significant Effect on the Environment and for which no further Environmental Review Process is 
required. 
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"Day" means a calendar day, unless otherwise specified. 

"Determination of Categorical Exclusion" means a determination by the Environmental 
Reviewer that a proposed Lease Decision constitutes a Categorically Excluded Activity. 

"Determination of Significant Effect" means a determination by the Environmental 
Reviewer that a proposed Lease Decision will have a Significant Effect on the Environment. 

"Development Period" means the time period between the effective date of the Lease and 
substantial completion of improvements on the Leased Premises. 

"Effective Date" means the date this Ordinance is approved by the Secretary. 

"Encumbrancer" means a person with a legal right or interest in Lessee's property. 

"Environmental Assessment" means a concise Public document disclosing and analyzing 
the environmental consequences of a proposed action, so that the Environmental Reviewer has 
sufficient evidence and analysis for determining whether to prepare or cause to be prepared a 
finding of no Significant Effect on the Environment or a Determination of Significant Effect. 

"Environmental Review Process" means the process outlined in this Ordinance for 
determining whether the Lease Decision will have a Significant Effect on the Environment.  

"Environmental Reviewer" means the official of the Jamul Environmental Agency 
designated by the Tribal Council to undertake or coordinate (as applicable) the Environmental 
Review Process pursuant to this Ordinance. 

"Equity" means value of a business or property, over and above the indebtedness against 
it, and includes tangible and intangible assets, including capital stock, options franchises, 
trademarks, patents, copyrights, goodwill, contracts, facilities, infrastructure, and equipment.  

"Executing Official" means the Chairperson of the Tribal Council, or the Chairperson's 
designee, who is authorized pursuant to this Ordinance to take all necessary action on Leases or 
Subleases, including execution, amendments and assignments of the same, as authorized by the 
Tribal Council. 

"Fair Annual Lease Value" means the most probable dollar amount land should bring in 
a competitive open market reflecting all conditions and restrictions of the specified Lease, 
including term, duration, rental adjustments and revaluation, permitted uses, use restrictions, and 
expense obligations or other considerations that drive commercial viability of a proposed Project 
or development of land where both the Lessor and Lessee are equally motivated to consummate 
the Lease under the particular market conditions applicable to the transaction. 

"Gross Receipts" means the total amounts a Lessee receives from all sources during its 
annual accounting period, without subtracting any costs or expenses. 
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"Holdover" means circumstances in which a Lessee remains in possession of the Leased 
Premises after the Lease term expires or has been cancelled. 

"Housing Unit" means all or any portion of any house, home, building or other structure 
used as a residence by any person, which is located on Lands of the Tribe and subject to a Lease 
approved under this Ordinance. 

"Lands of the Tribe" means all Trust Land, including but not limited to Trust Land held 
within and outside of the exterior boundaries of the Reservation, held by the United States for the 
benefit of the Tribe in which the Tribe exercises jurisdiction. 

"Lease Administrator" means the individual selected by the Tribal Council having 
delegated authority to manage the application process, manage all Leases, and implement 
enforcement actions in accordance with this Ordinance on the Tribe's behalf. Until such time as a 
Lease Administrator is appointed, the Tribal Council shall serve as the Lease Administrator.  

"Lease Decision" means the decision of the Tribal Council following completion of the 
Environmental Review Process with respect to approval of a Lease Transaction. 

"Lease Transaction" means a Lease, Sublease, Assignment, Leasehold Mortgage, 
amendment to such documents, and other transaction permitted under this Ordinance. 

"Lease" means a written contract between the Tribe and a Lessee, whereby the Lessee is 
granted a right to possess Lands of the Tribe, for a specified purpose and duration. The Lessee's 
right to possess will limit the Tribe's right to possess the Leased Premises only to the extent 
provided in the Lease. 

"Leased Premises" means that portion of the Lands of the Tribe that is subject to a Lease 
approved by the Tribe pursuant to this Ordinance. 

"Leasehold Estate" means the possessory interest in Lands of the Tribe established 
between a Lessor and a Lessee. 

"Leasehold Mortgage" means a mortgage, deed of trust, or other instrument that pledges 
a Lessee's Leasehold Estate as security for a debt or other obligation owed by the Lessee to a 
Mortgagee. 

"Lessee" means person or entity who has acquired a legal right to possess Lands of the 
Tribe by a Lease authorized by this Ordinance. 

"Lessor" means the Tribe. 

"LTRO" means the Land Titles and Records Office of the BIA. 

"Mortgagee" means the holder of a Leasehold Mortgage. 
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"Permanent Improvements" or "Improvements" means buildings, other structures, and 
associated infrastructure attached to the Leased Premises. 

"Project" means any improvement, proposed development, or economic development 
activity on the Lands of the Tribe that is subject to a Lease. 

"Public" means the enrolled members of the Tribe, individuals who live or work on Lands 
of the Tribe, and/or persons or business entities or other institutions that have a definable, concrete 
interest that may reasonably be affected by a proposed Lease or Lease activity. 

"Renewable Energy Resource Lease" means a lease that authorizes possession of Lands 
of the Tribe for the purpose of installing, operating, and maintaining instrumentation, facilities, 
and associated infrastructure, such as wind turbines and solar panels, to harness wind, solar, 
biomass, and/or hydrologic energy resources to generate and supply electricity: (a) for resale on a 
for-profit or non-profit basis; (b) to a utility grid serving the public generally; or (c) to users within 
the local community (e.g., on and adjacent to Tribal Land). Renewable Energy Resource Leases 
include, among others that fit within this category of leases, Wind and Solar Resource Leases and 
Wind Energy Evaluation Leases. 

"Rent" means the money or compensation to be paid or consideration to be given by the 
Lessee under a Lease. 

"Residential Lease" means a Lease for purposes of inhabiting one (1) or more dwelling 
units. 

"Restoration and Reclamation Plan" means a plan that defines the reclamation, 
revegetation, restoration, and soil stabilization requirements for the project area, and requires the 
expeditious reclamation of construction areas and revegetation of disturbed areas to reduce 
invasive plant infestation and erosion. 

"Secretary" means the Secretary of the Interior, United States Department of the Interior, 
or its authorized representative. 

"Significant Effect on the Environment" means a substantial or potentially substantial, 
adverse change in the environment, including land, air, water, flora, fauna, ambient, noise, cultural 
areas, and objects of historic, cultural, or aesthetic significance. The physical disturbance must be 
direct, such as land clearing, new building construction, or discharge or emission of effluent 
associated with the proposed Lease. 

"Space Lease" means a Lease of space within an existing facility or building on Lands of 
the Tribe that is not already leased, but not including Subleases. 

"Sublease" means a written agreement by which the Lessee grants to an individual or entity 
a right to possession no greater than that held by the Lessee under the Lease. 
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"Sublessee" means a third party who receives a Sublease from a Lessee. 

"Surety" means one who guarantees the performance of another. 

"TEIR" means a Tribal Environmental Impact Report, prepared in accordance with 
Section 2.12(d)(2). 

"Treasury" means the United States Department of the Treasury. 

"Trespass" means any unauthorized occupancy, use of, or action on any Lands of the 
Tribe. 

"Tribal Administration" means the governmental administrative offices and departments 
of the Tribe responsible for managing programs and services on behalf of the Tribe within the 
Lands of the Tribe. 

"Tribal Constitution" or "Constitution" means the Constitution of the Jamul Indian 
Village of California, adopted on April 1, 2017, and approved by the Regional Director, BIA, on 
April 28, 2017. 

"Tribal Council" means the seven (7) member elected body consisting of a Chairperson, 
Vice-Chairperson, and five (5) Member-at-Large Tribal Council Members as established by 
Article 5 of the Constitution. 

"Tribal Court" means the Jamul Indian Village Tribal Court, or any other entity 
designated by the Tribe to serve in that capacity for purposes of this Ordinance.  

"Tribal Law" means the body of non-Federal law that governs lands and activities under 
the jurisdiction of the Tribe, including ordinances or other enactments by the Tribe, and any Tribal 
Court rulings. 

"Tribal Member" means a duly enrolled member of the Tribe. 

"Tribe" means the Jamul Indian Village of California, the federally recognized Indian tribe 
with jurisdiction over the Lands of the Tribe.  

"Trust Land" means any tract, or interest therein, held for the Tribe in trust or restricted 
status by the United States. 

"Wind and Solar Resource Lease" means a Renewable Energy Resource Lease that 
authorizes possession of Lands of the Tribe for the purpose of installing, operating, and 
maintaining instrumentation, facilities, and associated infrastructure, such as wind turbines and 
solar panels, to harness wind and/or solar energy to generate and supply electricity. 
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"Wind Energy Evaluation Lease" means a short-term Renewable Energy Resource Lease 
that authorizes possession of Lands of the Tribe for an initial term up to three (3) years for the 
purpose of installing, operating, and maintaining instrumentation, and associated infrastructure, 
such as meteorological towers, to evaluate wind resources for electricity generation. 

Section 2.06 Lease Administration. 

(a) Management.  Except where required otherwise by agreement or applicable law, 
the Lease Administrator shall manage all Leases pursuant to this Ordinance. The Tribal Council 
may enact a Lease management plan or policy that employs real estate management practices, 
addresses accounting, collections, monitoring, enforcement, relief and remedies; provided such 
Lease management plan or policy is consistent with this Ordinance and the HEARTH Act. 

(b) Administrative Fees.  The Tribe may charge administrative fees for costs associated 
with a Lease Transaction. 

(c) Lease Approval.  Subject to the terms and conditions of this Ordinance, the Tribal 
Council shall have the authority approve or disapprove a Lease Transaction.  

(d) Lease Execution.  The Executing Official shall execute all Lease Transactions. 

(e) Records. 

(1) Recording.  The Lease Administrator shall cause Lease Transactions, 
renewals, Cancellations, and terminations to be recorded with the LTRO.  

(2) Payment Documentation.  For any Lease requiring payments to be made 
directly to the Tribe, the Lease Administrator shall provide the Secretary with such documentation 
of the Lease payments to enable the Secretary to discharge the trust responsibility of the United 
States as required by 25 U.S.C. § 415(h)(6)(b). 

(3) Dissemination. Lease Transactions, renewals, Cancellations, or 
terminations will be sent to the BIA Superintendent, Southern California Agency, at the address 
designated by the BIA Superintendent. 

(4) Ownership.  Records of activities taken pursuant to this Ordinance are the 
property of the Tribe. Records compiled, developed or received by the BIA are the property of the 
United States. 

(5) Retention.  The Tribal Council and Lease Administrator will preserve 
records related to this Ordinance for a reasonable period of time to adequately document essential 
Lease Transactions and furnish information necessary to protect the legal and financial rights of 
the Tribe and persons directly affected by the Tribal Council's and/or Lease Administrator's 
activities herein. 
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Section 2.07 Lease Approval Process. 

(a) Application Submittal. A person requesting a Lease document must make the 
request, and submit any applicable fees, to the Lease Administrator or its designee. 

(b) Obtaining a Lease. Information about obtaining a Lease shall be available at the 
Tribal Administration office. Any applicant for a Lease must submit the following documents to 
the Lease Administrator: 

(1) Any financial information the Lease Administrator deems necessary to 
determine whether the proposed Lessee can financially meet the obligations of the Lease and/or 
the conditions and requirements of this Ordinance; 

(2) Legal description, survey-grade global positioning system description, or 
another description prepared by a registered land surveyor that is sufficient to identify the Leased 
Premises; 

(3) Environmental Review Process documents; and 

(4) A proposed Lease meeting the applicable requirements of Section 2.08. 

(c) Notice to Applicant. After completing its application review, if the Lease 
Administrator (or its designee) has determined that the application is incomplete, the Lease 
Administrator will, within ten (10) business days, notify the Applicant in writing. Any 
incompleteness notice will state what additional information or points of clarification are necessary 
for the Lease Administrator to determine the application is complete. Once the Lease 
Administrator or its designee has processed the application and determined the application is 
complete, the Lease Administrator will notify the Applicant in writing of its determination. The 
Lease Administrator or its designee will notify the Application of the final determination of the 
Tribal Council.  

(d) Lease Document Approval or Denial.  

(1) All Lease documents are subject to Tribal Council approval. 

(2) Unless otherwise expressly authorized in an approved Lease, any Lease 
Assignment, amendment, Leasehold Mortgage, or Sublease is subject to the prior approval of the 
Tribal Council. 

(3) To be effective, a Lease document approved by the Tribal Council must be 
executed by the Executing Official. 

(4) After the Effective Date of this Ordinance, a Lease document authorized by 
this Ordinance is effective without federal approval. 
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(5) The Tribal Council's decision regarding a Lease document (whether 
approved or denied) is final and may not be appealed. 

Section 2.08 Required Lease Terms, Conditions, and Other Provisions. 

(a) Terms and Conditions. Any Lease authorized by this Ordinance shall be governed 
by the terms and conditions set forth in the Lease and the provisions of this Ordinance. The terms 
of the Lease may be amended by written approval of the Lessee and the Tribal Council. The Lessee 
is responsible for understanding the terms and conditions set forth in the Lease and herein. 

(b) Agricultural Leases. The Tribe may, in its discretion, select Lessees for an 
Agricultural Leases pursuant to a competitive bidding process.  If a competitive bidding process 
is applied, the advertisement will provide prospective Lessees with notice of any Tribal Laws and 
policies along with the terms and conditions to be included in the Agricultural Lease.  Such bidding 
will occur pursuant to applicable Tribal Law. 

(c) Required Terms. All Leases must be in writing and contain, at a minimum, the 
following provisions: 

(1) A legal description meeting the requirement of Section 2.08(h); 

(2) The purpose and authorized use of the Leased Premises; 

(3) The parties to the Lease; 

(4) The effective date, term that complies with Section 2.08(g), and provisions 
for renewal, if any. Any option to renew the Lease, which must specify: 

(A) The time and manner in which the option must be exercised or is 
automatically effective; 

(B) The additional consideration, if any, that will be due upon the 
exercise of the option to renew or the start of the renewal term; and 

(C) Any other conditions for renewal. 

(5) Identification of the parties responsible for ownership of the Permanent 
Improvements and the parties responsible for construction, operation, maintenance and/or 
management, and if applicable, removal, of the Permanent Improvements to the Leased Premises 
and meeting the requirements of Section 2.08(m); 

(6) Indemnification of the United States and Lessor for the Lessor's use and 
occupancy of the Leased Premises; 
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(7) Payment and late payment requirements, including adjustments consistent 
with Section 2.08(i)(4) (as applicable), the party to receive the rent, acceptable forms of payment, 
due date for payment, late payment penalty(ties) and interest; 

(8) Applicable performance bond, security deposit, and insurance 
requirements.  

(9) Due diligence, insurance and bonding requirements consistent with Section 
2.08; 

(10) Removal and Restoration Plan requirements (if any) applicable to the 
Leased Premises at expiration or Cancellation of the Lease; 

(11) Timelines for Lease approval, requirements for Tribal Council approval and 
the Executing Official authorized to execute the Lease, if any; 

(12) If the Lessee is a corporation, partnership, or other legal entity, a provision 
requiring the Lessee to provide organizational and financial documents, as needed, to show that 
the representative of the Lessee has authority to execute the Lease, that the Lease will be 
enforceable against the Lessee, and that the Lessee will be able to perform all Lease obligations. 

(13) The requirements for Tribal Council approval of any Lease Transactions, 
and the Executing Official authorized to execute any Lease Transactions during the Lease term;  

(14) A provision that the Lessee must comply with all applicable laws, 
ordinances, rules, regulations and other legal requirements, including Tribal Law. 

(15) A provision stating that there must not be any unlawful conduct, creation of 
a nuisance, illegal activity, or negligent use or waste of the Leased Premises. 

(16) A provision stating that the Lessor has the right, at any reasonable time 
during the term of the Lease and upon reasonable notice, in accordance with this Ordinance and 
any other applicable laws, policies, and rules of the Tribe, to enter into the Leased Premises for 
inspection and to ensure compliance with the Lease. 

(17) A provision stating that, if the Leased Premises is within an Indian irrigation 
project or drainage district, except as provided in 25 C.F.R. § 71, the Lessee must pay all operation 
and maintenance charges that accrue during the Lease term to the appropriate office in charge of 
the irrigation project or drainage district. 

(18) A provision stating how the Lease may be terminated or cancelled. 

(19) A provision stating that the Tribe may, at its discretion, treat as a Lease 
violation any failure by the Lessee to cooperate with a request to make appropriate records, reports, 
or information available for inspection and duplication. 
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(20) A provision stating that the obligations of the Lessee and its sureties to the 
Tribe are also enforceable by the United States, so long as the Leased Premises remains in trust or 
restricted status; and  

(21) A provision referring to this Ordinance as authority for the Lease's 
execution by the parties and approval by the Tribe. 

(22) A provision stating that if historic properties, archaeological resources, 
human remains, or other cultural items not previously reported are encountered during the course 
of any activity associated with the Lease, all activity in the immediate vicinity of the properties, 
resources, remains, or items shall cease, and the Lessee shall contact the Tribe to determine how 
to proceed with appropriate disposition. 

(d) Additional Required Provisions for Agricultural Leases. Agricultural Leases must 
include an obligation that farming and grazing operations be conducted in accordance with 
recognized principles of sustained yield management, integrated resource management planning, 
sound conservation practices, and other community goals as expressed in Tribal Law, leasing 
policies and agricultural resource management plans.  Appropriate stipulations or conservation 
plans must be developed and incorporated in all Agricultural Leases. 

(e) Additional Required Provisions for Wind and Solar Resource Leases and Wind 
Energy Evaluation Leases.   

(1) For Wind Energy Evaluation Leases only, the following additional 
provisions must be included in the Lease: (A) a provision requiring Lessee to install testing and 
monitoring facilities within twelve (12) months after the effective date of the Wind Energy 
Evaluation Lease or other period designated in the Wind Energy Evaluation Lease and consistent 
with the plan of development; (B) a provision requiring that if installation does not occur, or is not 
expected to be completed, within the time period specified in Section 2.08(e)(1)(A), that the Lessee 
provide the Tribe with an explanation of good cause for any delay, the anticipated date of 
installation of facilities, and evidence of progress toward installing or completing testing and 
monitoring facilities; and (C) a provision specifying the ownership of any energy resource 
information the Lessee obtains during the Wind Energy Evaluation Lease term (unless otherwise 
specified in the Wind Energy Evaluation Lease, the energy resource information the Lessee obtains 
through the Leased activity becomes the property of the Tribe at the expiration, termination, or 
Cancellation of the Wind Energy Evaluation Lease or upon failure by the Lessee to diligently 
install testing and monitoring facilities on the Leased Premises in accordance with this section); 
and 

(2) For Wind and Solar Resource Lease Leases only, the following additional 
provisions must be included in the Lease: (A) a provision requiring Lessee to commence 
installation of energy facilities within two (2) years after the effective date of the Wind and Solar 
Resource Lease or consistent with a timeframe in the resource development plan; (B) a provision 
that if installation does not occur, or is not expected to be completed, within the time period 
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specified in Section 2.08(e)(2)(A), that the Lessee provide the Tribe with an explanation of good 
cause as to the nature of any delay, the anticipated date of installation of facilities, and evidence 
of progress toward commencement of installation; (C) a provision requiring Lessee to maintain all 
on-site electrical generation equipment and facilities and related infrastructure in accordance with 
the design standards in the resource development plan; (D) a provision requiring Lessee to repair, 
place into service, or remove from the site within a time period specified in the Wind and Solar 
Resource Lease any idle, improperly functioning, or abandoned equipment or facilities that have 
been inoperative for a continuous period specified in the Wind and Solar Resource Lease (unless 
the equipment or facilities were idle as a result of planned suspension of operations, for example, 
for grid operations or during bird migration season); and (E) a provision identifying who is 
responsible for (i) evaluating the Leased Premises for suitability; (ii) purchasing, installing, 
operating, and maintaining wind and solar equipment; (iii) negotiating power purchase 
agreements; and (iv) transmission. 

(f) Governing Law.  Leases shall be governed by Tribal Law and federal law. The 
parties to the Lease may further provide for the application of any other body of law, such as the 
laws of a specific state and the order of application.  

(g) Lease Term and Renewal.  

(1) Agricultural Leases. An Agricultural Lease may not exceed a term of 
twenty-five (25) years, except that any such Lease may include an option to renew for up to two 
(2) additional terms, which may not exceed twenty-five (25) years each. 

(2) Business Leases. A Business Lease may not exceed a term of twenty-five 
(25) years, except that any such Lease may include an option to renew for up to two (2) additional 
terms, which may not exceed twenty-five (25) years each. 

(3) Public, Religious, Educational, Recreational, or Residential Leases. A 
Residential Lease, or a Lease for a public, religious, educational, or recreational purpose, may not 
exceed a term of seventy-five (75) years.  

(4) Renewable Energy Resource Leases. Except as otherwise provided in this 
Ordinance, a Renewable Energy Resource Lease may not exceed a term of twenty-five (25) years, 
except that any such Lease may include an option to renew for up to two (2) additional terms, 
which may not exceed twenty-five (25) years each.  

(5) Wind Energy Evaluations Leases. Wind Energy Evaluation Leases may not 
exceed a term of three (3) years, except that any such Lease may include an option for one (1) 
additional three (3) year term; provided, however, that Wind Energy Evaluation Leases may 
include an option period following expiration of the term during which the parties may enter into 
a Wind and Solar Resource Lease. 
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(h) Land Descriptions.  A Lease shall contain site surveys and legal descriptions based 
on metes and bounds, rectangular or lot and block systems and/or be of sufficient detail to meet 
recording requirements for the LTRO having jurisdiction of the Leased Premises.  A Space Lease 
shall also contain accurate descriptions of square footage and may include renderings, drawings or 
other schematics to illustrate the location of the physical space to a specific location upon a tract 
of land subject to the Lease. 

(i) Rent and Payments; Fair Annual Lease Value.   

(1) Appraisals; Local Studies.  

(A) Non-Agricultural Leases.  The Fair Annual Lease Value shall be 
determined by an appraisal, performed by a licensed appraiser 
pursuant to the Uniform Standards of Professional Appraisal 
Practice or equivalent procedure, or performed by the Lease 
Administrator utilizing the following data: improvement cost, 
replacement cost, earning capacity, sales and lease data of 
comparable sites, or by any similar methodology approved by the 
Lease Administrator and deemed to be in the Best Interest of the 
Tribe. A written appraisal log describing the methods of appraisal 
and value of the Lands of the Tribe shall be maintained in the Lease 
file.  

(B) Agricultural Leases.  The Tribe will determine the Fair Annual 
Rental Value of the Agricultural Lease prior to approval, as 
determined by competitive bidding, appraisal, or any other 
appropriate valuation method.  An Agricultural Lease may provide 
for the Lessee to assume certain cost share or other payment 
obligations that have attached to the land through previous farming 
and grazing operations so long as those obligations are specified in 
the Agricultural Lease and considered in any determination of Fair 
Annual Rental Value.   

(2) Restrictions on Advance Payments. Unless provided in the Lease, payments 
may not be made or accepted more than eighteen (18) months in advance of the due date. 

(3) Rents and Payments. 

(A) No Lease shall be approved for less than the present Fair Annual 
Lease Value set forth in the appraisal log maintained in the Lease 
file, except: 

(i) Where Improvements to the Lands of the Tribe which will 
be subject to a Lease are in the pre-Development Period, e.g., 
design, permitting and financing; 
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(ii) When the Tribe is attempting to attract business 
development through market incentives; or 

(iii) Where the Tribal Council determines the Lease is in the Best 
Interest of the Tribe. 

(B) A Lease may be structured as: (i) a flat lease rate; (ii) a flat lease rate 
plus a percentage of Gross Receipts; or (iii) based on a market 
indicator, such as the Consumer Price Index. In addition to the 
foregoing structures, payments for Agricultural Leases may be in 
fixed amounts or based on a share of the agricultural products 
generated by the Agricultural Lease or a percentage of income to be 
derived from the sale or such agricultural products. 

(4) Rent Adjustments; Reviews.  

(A) A Lease may provide for periodic review and such review may give 
consideration to prevailing market conditions, exclusive of the 
improvements or development required by the Lease or the 
contribution value of such improvements. 

(B) A Lease may be structured to allow for payment adjustments, 
provided that the Lease specifies the terms and procedures for 
adjustments and the terms and conditions of dispute resolution. 

(C) A Lease may be amended to allow for payment rate adjustments. 

(j) Environmental Review Process. The Tribal Council shall not approve a Lease until 
completion of the Environmental Review Process as provided in Section 2.12. Any Lease approved 
and executed by the Tribal Council in violation of this Ordinance shall be null and void. 

(k) Insurance. 

(1) A Lessee shall provide insurance necessary to protect the interests of the 
Lessor in amounts sufficient to protect all insurable improvements on the Leased Premises. 

(2) The insurance may include, but is not limited to, property, liability or 
casualty insurance or other insurance as provided in the Lease. 

(3) The United States and the Tribe shall be additional insureds under any 
policy of insurance required by the Lease. 

(4) The Tribal Council may waive the insurance requirement(s) if the waiver is 
deemed to be in the Best Interest of the Tribe. The waiver may be revoked at any time if the waiver 
ceases to be in the Best Interest of the Tribe. 



TITLE 7. LAND AND HOUSING CODE 
CHAPTER 2. LEASING ORDINANCE 

 
 

 
Adopted: 01.15.2025; Approved: [Insert Date of Approval by Secretary] 
 

15 

(l) Performance Bond. 

(1) Unless waived in writing by the Tribe, the Lessee shall obtain a performance 
bond in an amount sufficient to secure performance of the obligations of the Lessee pursuant to 
the Lease. The bond shall be written to ensure that the Lessor is provided thirty (30) days advance 
written notice before any cancellation of the bond. The obligations of the Lessee and its sureties 
under the bond to the Tribe shall also be enforceable by the United States, so long as the Leased 
Premises remains Trust Land. The bond may guarantee: 

(A) Annual Lease payments; 

(B) Estimated development costs of the improvements; and 

(C) Any additional amounts necessary to ensure compliance with the 
Lease. 

(2) The Tribal Council may waive the bond requirement, or reduce the amount, 
provided that the waiver or reduction is deemed to be in the Best Interest of the Tribe. Any waiver 
pursuant to this Subsection shall be in writing and maintained with the Lease file. The waiver may 
be revoked at any time if the waiver ceases to be in the Best Interest of the Tribe. 

(3) The performance bond may be in one of the following forms: 

(A) A certificate of deposit issued by a federally insured financial 
institution authorized to do business in the United States; 

(B) An irrevocable letter of credit issued by a federally insured financial 
institution authorized to do business in the United States; or 

(C) Negotiable Treasury securities or surety bond issued by a company 
approved by the United States Department of the Treasury. 

(m) Improvements. All Leases shall require the Lessees to exercise due diligence and 
best efforts to complete pre-development and construction of improvements within the schedule 
specified in the Lease. 

(1) If permitted by the Lease, the Lessee, at its expense or as otherwise provided 
in the Lease, may construct improvements on the Leased Premises, on the terms and conditions 
specified in the Lease if the Lease provides for: 

(A) Site development and construction of improvements to be erected 
thereon; and 

(B) A development schedule, including dates for the commencement 
and completion of construction. 
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(2) The Lessee shall provide the Lessor written justification as to the nature of 
any delay, the anticipated date of construction of the improvements, and evidence of progress 
toward commencement of construction. 

(3) When requested by the Lessor or otherwise required in the Lease, Lessee 
shall further provide the Lessor, in writing, an updated schedule for construction. 

(4) Failure of the Lessee to comply with this Section 2.08(m) will be deemed a 
violation of the Lease and may lead to Cancellation of the Lease pursuant to Section 2.10 of this 
Ordinance. 

(5) Improvements to the Leased Premises shall become the property of the 
Lessor unless otherwise provided for in the Lease. If improvements will be removed, the Lease 
may specify the maximum time allowed for such removal. 

(6) A Lessee may develop equity value in the improvements and sell its interest 
in the Lease based on the equity value. The Lessor shall have a right of first refusal to purchase 
the Lessee's interest in the Lease unless the terms of the Lease provide otherwise. 

(7) The Lease may provide that at expiration or Cancellation of the Lease, the 
Lessor shall be given the right of first refusal to purchase improvements to the Leased Premises at 
fair market value. 

(8) Improvements may be subject to taxation by the Tribe. 

(n) Subleases, Assignments, Amendments and Leasehold Mortgages.  Subleases, 
Assignments, amendments, or Leasehold Mortgages of any Lease shall be by written consent of 
the Lessor and Lessee, unless otherwise provided in the Lease or in this Ordinance. 

(1) Subleases and Assignments.   

(A) The Lease may authorize Subleases and Assignments, in whole or 
in part, without approval from the Lessor, provided that a copy of 
the Sublease or Assignment is provided to the Lessor and the 
following conditions, where applicable, are satisfied and stated in 
the Lease: 

(i) There is no event of default under the Lease or this 
Ordinance; 

(ii) Any restrictions and use limitations on the use of the Leased 
Premises shall continue to apply to any Sublessee or 
assignee; 
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(iii) The Sublessee or assignee agrees in writing to comply with 
applicable laws, including without limitation Tribal law; 

(iv) The proposed assignee or Sublessee, if other than a 
Mortgagee of the Leasehold Estate, agrees to submit a 
current financial statement showing financial capacity to 
perform Lease obligations and agrees to assume all of the 
obligations and conditions of the Lease;  

(v) The Lessee shall not be relieved or released from any of its 
obligations under the Lease. 

(B) If a sale or foreclosure of the Lessee's business or assets occurs and 
the Encumbrancer is also the purchaser, the Encumbrancer may 
assign the Lease without approval of the Lessor or Lessee, provided 
that the assignee agrees in writing to be bound by all the terms and 
conditions of the Lease.  If the purchaser is a party other than the 
Encumbrancer, approval by the Lessor is required. 

(2) Required Sublease Provisions.  All Subleases, at a minimum, shall contain 
the following: 

(A) A description of the Leased Premises in accordance with this 
Ordinance; 

(B) The authorized uses of the Leased Premises, which shall be 
consistent with all use limitations and restrictions under the Lease; 

(C) The parties to the Sublease; 

(D) The effective date of the Sublease; 

(E) The term of the Sublease in accordance with this Ordinance; 

(F) Identification of the general type and location of any Permanent 
Improvements and of the responsible party for constructing, owning, 
operating, maintaining, and managing any Permanent 
Improvements, in accordance with this Ordinance; and 

(G) Rent and other payment requirements, including Rent payment due 
dates, the payee, the manner in which the required Rent payments 
are to made, and any interest, in accordance with this Ordinance. 
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(3) Amendments.  Unless otherwise provided in the Lease, an amendment of a 
Lease shall require written authorization of the Tribal Council, which may be given or withheld 
upon consideration of the Best Interest of the Tribe.  

(4) Leasehold Mortgage.  The Lease may authorize a Leasehold Mortgage to a 
Mortgagee for purposes of financing development and improvements to the Leased Premises, 
subject to the approval of the Lessor.  If a Leasehold Mortgage is permitted by the Lease, the Lease 
must state the law governing foreclosure, and may set forth additional terms and conditions 
applicable to an authorized Leasehold Mortgage. 

(5) Renewals.  The effective date, term and provision for renewal, if any, shall 
be set forth in Subleases, Assignments, amendments or Leasehold Mortgages. 

(6) Conditions.  This Section 2.08(n) in no way releases the duties or 
obligations of the parties under the Lease, which may contain additional restrictions and 
conditions. 

Section 2.09 Dispute Resolution. 

Unless agreed to otherwise by the Tribal Council, if a Lease document contains a dispute 
resolution process other than non-binding mediation, it must provide that: 

(a) The Lease document is governed by applicable Tribal and federal law; 

(b) In the event of litigation arising from the interpretation or the enforcement of any 
of the terms or provisions of the Lease document, the parties to the Lease document agree that the 
venue for such litigation will be the Tribal Court; 

(c) The prevailing party is entitled to costs and expenses including reasonable 
attorneys' fees; and 

(d) The Lease's dispute resolution provisions may not be considered a waiver of the 
Tribe's sovereign immunity unless an explicit consent to such a waiver has been approved by the 
Tribal Council. 

Section 2.10 Enforcement. 

(a) Generally. The Lease Administrator shall have all powers necessary and proper to 
enforce the Lease terms, laws, ordinances, regulations, rules, policies, and covenants.  This 
includes the power to enter the Leased Premises at a reasonable time, with or without notice, and 
assess late payment penalties. 
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(b) Defaults. 

(1) Notice of Default.  If the Lease Administrator determines the Lessee is in 
default, the Lease Administrator shall send the Lessee a notice of default within ten (10) Business 
Days of the determination.  The notice of default may be provided by certified mail, return receipt 
requested or by another nationally recognized mail carrier (FedEx, UPS). The notice of default 
must specify the nature of the default, including any unpaid Rent, interest charge or late payment 
penalties, and notify the Lessee of its obligations pursuant to this Section 2.10. 

(2) Timeframe to Cure Violation.  Within ten (10) days of the receipt of the 
notice of default, unless a different time to response or cure the default is set forth in the Lease, 
Lessee shall: 

(A) Cure the default and notify the Lease Administrator in writing that 
the default has been cured;  

(B) Dispute the Lease Administrator's determination that the Lease is in 
default and explain why the Lease should not be Cancelled; or 

(C) Request additional time to cure the default. 

(c) Remedies. If the Lessee fails to cure the default within the prescribed period, the 
Lease Administrator may: 

(1) Cancel the Lease pursuant to this Ordinance; 

(2) Grant an extension of time to cure the default; 

(3) Pursue other remedies, including execution on bonds or collection of 
insurance proceeds; 

(4) Any combination of remedies listed above; or 

(5) Any other remedy set forth in the Lease. 

(d) Grant of Additional Time.  If the Lease Administrator decides to grant an extension 
of time to cure a default, the Lessee shall proceed diligently to perform and complete the corrective 
actions within a reasonable time period. 

(e) Lease Cancellation.  

(1) Notice of Cancellation. If the Lease Administrator Cancels a Lease, the 
Lease Administrator shall send the Lessee a Cancellation letter within a reasonable time period.  
The Cancellation letter shall be sent to the Lessee by certified mail, return receipt requested.  The 
Cancellation letter shall: 
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(A) Explain the grounds for Cancellation; 

(B) Notify the Lessee of unpaid amounts, interest charges or late 
payment penalties due under the Lease; 

(C) Notify the Lessee of its right to appeal; and 

(D) Order the Lessee to vacate the Leased Premises within thirty (30) 
days of receipt of the Cancellation letter, if an appeal pursuant to 
Section 2.11 is not filed by that time. 

(2) Effective Date of Cancellation. A Cancellation shall become effective 
thirty-one (31) days after receipt of the Cancellation letter. The filing of an appeal shall not change 
the effective date of the Cancellation. Pending the outcome of an appeal, the Lessee shall make all 
requisite payments, as well as comply with the terms of the Lease. 

(f) Penalties. The Lease shall specify the rate of interest to be charged if the Lessee 
fails to make payments in a timely manner. The Lease shall identify additional late payment 
penalties. Unless the Lease provides otherwise, interest charges and late payment penalties shall 
apply in the absence of any specific notice to the Lessee from the Tribe, and the failure to pay such 
amount shall be treated as a breach of the Lease. 

(g) Harmful or Threatening Activities. If a Lessee or other party causes or threatens to 
cause immediate and significant harm to the Leased Premises, or undertakes criminal activity 
thereon, the Tribe may take appropriate emergency action. 

(h) Holdover. If a Lessee remains in possession after the expiration or Cancellation of 
a Lease, the Tribe may treat such occupation as a trespass. If the Holdover is treated as a trespass, 
the Tribe shall take action to recover possession and pursue additional remedies. Filing shall be 
pursuant to all applicable Tribal Laws (including the Eviction and Exclusion Ordinance), or 
alternatively, the Tribe may make a written request sent by certified mail to the BIA for resolution 
under any applicable Federal laws. 

(i) Trespass. If a person occupies the Leased Premises without the Tribe's approval, 
the Tribe may pursue appropriate remedies, including the filing of a trespass action to regain 
possession under applicable Tribal Law. The BIA may, upon reasonable notice from the Tribe and 
at BIA's discretion, enforce the provisions of, or cancel, a Lease. 

Section 2.11 Appeals. 

(a) Appeals. The Lessee may appeal any determination of the Lease Administrator 
made pursuant to this Ordinance, within ten (10) days of the determination. Appeals may be filed 
with the Tribal Council or other designated hearing body as set forth in the Lease. Such appeals 
shall be effectuated by a written notice setting forth the basis for the appeal, a short statement 
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indicating the nature and circumstances of the appeal, and a short statement indicating the remedy 
being sought. 

(b) Scope of Review. The Tribal Council or other designated hearing body shall review 
whether the Lease Administrator's determination was arbitrary, capricious, or an abuse of 
discretion, not supported by substantial evidence in the record, or otherwise, not in accordance 
with applicable law. The decision of the Tribal Council or other designated hearing body shall be 
final. 

Section 2.12 Environmental Review Process. 

(a) Generally. The Tribal Council shall not approve a Lease until the Environmental 
Review Process has been completed by the Environmental Reviewer issuing a Determination of 
Categorical Exclusion, a finding of no Significant Effect on the Environment, or Determination of 
Significant Effect. Leases approved and executed without compliance with this Section 2.12 shall 
be null and void. 

(b) Categorically Excluded Activities.  The following Lease Decisions have been 
determined not to have a Significant Effect on the Environment and therefore constitute 
Categorically Excluded Activities: 

(1) Approval of a Lease for residential use of an existing Housing Unit, 
including any associated existing Permanent Improvements, access roads and utilities; 

(2) Approval of a Lease for five (5) acres or less of contiguous Lands of the 
Tribe for construction of a Housing Unit of one (1) to four (4) dwelling units, including any 
associated Permanent Improvements, access roads, and utilities;  

(3) Approval of a Lease Transaction, where the activities authorized under the 
original Lease will not materially change;  

(4) Approval of a Lease Transaction that is subject to an equivalent or more 
extensive environmental review as that required under this Ordinance; and 

(5) Any other Lease Decision that the Environmental Reviewer determines 
would not have a Significant Effect on the Environment.  

(c) Determination of Categorical Exclusion.  Where the Environmental Reviewer 
determines that a proposed Lease Decision constitutes a Categorically Excluded Activity, the 
Environmental Reviewer shall issue a Determination of Categorical Exclusion.  Notwithstanding 
Section 2.12(b), the Environmental Reviewer shall follow the procedures set forth in Section 
2.12(d) if the Environmental Reviewer determines that extraordinary circumstances exist under 
which the Lease Decision may have a Significant Effect on the Environment. 
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(d) Environmental Review Process.  Unless the Lease Decision is a Categorically 
Excluded Activity, the Environmental Reviewer shall be responsible for preparing, or causing the 
preparation of, an Environmental Assessment to identify and evaluate whether the uses authorized 
by the proposed Lease would have a Significant Effect on the Environment.  Following completion 
of the Environmental Assessment, the Environmental Review Process will proceed as follows: 

(1) No Significant Effect on the Environment.  If the Environmental Reviewer 
determines that the uses authorized by the proposed Lease will not impact, alter, or otherwise have 
a Significant Effect on the Environment, then the Lease Decision constitutes a Categorically 
Excluded Activity and the Environmental Reviewer shall issue a Determination of Categorical 
Exclusion as set forth in Section 2.12(c) above.  

(2) Determination of Significant Effect on the Environment. If the 
Environmental Reviewer issues a Determination of Significant Effect, then the Environmental 
Reviewer shall cause the following to occur in the order set forth below: 

(A) The Tribe shall cause preparation of a comprehensive and adequate 
draft TEIR analyzing any potentially Significant Effects on the 
Environment of the proposed Lease; provided, however, that 
information or data that is relevant to the TEIR and is a matter of 
public record or is generally available to the Public, need not be 
repeated in its entirety in the TEIR, but may be specifically cited as 
the source for conclusions stated therein; and provided further, that 
such information or data shall be briefly described, that its 
relationship to the TEIR shall be indicated, and that the source 
thereof shall be reasonably available for Public inspection at the 
Tribal Administration office or other public building. The draft 
TEIR shall provide detailed information about any Significant 
Effects on the Environment that the Lease is likely to have, and shall 
include a detailed statement setting forth all of the following: 

(i) A description of the physical environmental conditions in the 
vicinity of the Project (the environmental setting and 
existing baseline conditions), as they exist at the time the 
commencement of the TEIR; 

(ii) Any Significant Effect on the Environment of the proposed 
Lease; 

(iii) In a separate section: (a) any Significant Effect on the 
Environment that cannot be avoided if the Lease is executed; 
(b) any Significant Effect on the Environment that would be 
irreversible if the Lease is executed; and (c) any mitigation 
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measures proposed, recommended, or required to mitigate 
any Significant Effect on the Environment. 

(3) Notice of Completion of Draft TEIR.  

(A) Within no less than thirty (30) days following the completion of the 
draft TEIR, the Environmental Reviewer shall file a copy of the draft 
TEIR and a Notice of Completion with the Tribe. The Notice of 
Completion shall include all of the following information: 

(i) A brief description of the Project; 

(ii) The proposed location of the Project; 

(iii) An address where copies of the draft TEIR are available; and 

(iv) Notice of a period of thirty (30) days during which the 
Environmental Reviewer will receive Public comments on 
the draft TEIR. 

(B) During the Public comment period, a copy of the draft TEIR shall 
be available for Public review at the Tribal Administration office 
and on a Publicly accessible website. 

(C) To satisfy the requirement for Public notice and opportunity to 
comment under the HEARTH Act, the Tribe will publish its Notice 
of Completion by at least one (l) of the procedures specified below: 

(i) Publication of the Notice of Completion in a newspaper of 
general circulation in the area affected by the proposed 
Lease, with notice to the Public of the opportunity to 
comment on any Significant Effect on the Environment of 
the proposed Lease Decision. 

(ii) Posting of the Notice of Completion in the Tribal 
Administration office, the Environmental Reviewer's office, 
and to a Publicly accessible website, with notice to the 
Public of the opportunity to comment on any Significant 
Effect on the Environment of the proposed Lease Decision. 

(e) Response to Public Comments.  After the thirty (30) day comment period has 
ended, the Environmental Reviewer will review all comments received from the Public.  Prior to 
the approval and execution of the Lease, the Environmental Reviewer will provide responses to 
relevant and substantive public comments on any Significant Effect on the Environment arising as 
a result of the proposed Project and proposed or recommended mitigation measures addressing 
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any such impacts.  Notice of availability of all responses of the Environmental Reviewer will be 
published in a newspaper of general circulation in the area affected by the Lease and posted in the 
Tribal Administration office and the Environmental Reviewer's office. 

Section 2.13 Construction.  

This Ordinance shall be liberally construed to accomplish its purpose and intent and to 
preserve the principles of Tribal Law, customs and traditions. 

Section 2.14 Repeal of Prior Inconsistent Enactments.   

This Ordinance shall repeal and supersede the Business Leasing Ordinance approved by 
the Tribe on December 10, 2018, and approved by the Secretary of the Interior on June 14, 2019, 
and all other Tribal ordinances, resolutions, policies, regulations, rules, motions, memoranda, and 
other similar acts, to the extent such prior actions are inconsistent with this Ordinance. 

Section 2.15 Sovereign Immunity. 

All inherent sovereign rights of the Tribe as a federally recognized Indian tribe with respect 
to provisions authorized in this Ordinance are hereby expressly reserved, including sovereign 
immunity from unconsented suit. Nothing in the Ordinance waives, or shall be deemed or 
construed to waive, the Tribe's sovereign immunity from unconsented suit. 

Section 2.16 Effective Date. 

This Ordinance shall be effective as of the date approved by the Secretary. 

Section 2.17 Severability. 

If any provision or clause of this Ordinance or the application thereof to any person or 
circumstance is deemed invalid or illegal under applicable Tribal or Federal law, such provision 
shall be severed from this Ordinance and the remainder of this Ordinance shall remain in full force 
and effect. 

Section 2.18 Amendments. 

This Ordinance may be amended only by a duly enacted resolution of the General Council. 
All substantive amendments to this Ordinance must be submitted to and approved by the Secretary. 




