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DECLARATION OF 

Job Title:      Cross Country runner 
Work Location:      Haskell Indian Nations University 

 Lawrence, KS 
Date of Interview:   May 27, 2022 

I,  , hereby make this Declaration. 

I understand that I am making this statement under penalty of perjury; that it is 

the equivalent of a sworn statement made under oath; and that it may be filed 

in proceedings in accordance with or before the Merit Systems Protection 

Board (MSPB) or the Equal Employment Opportunity Commission (EEOC), in 

the grievance process or before an Arbitrator, in court, or in any other similar 

proceeding. This statement is voluntary and no promises of any kind have been 

made to me and I have not been subjected to any threatening or coercive 

behavior for the purpose of obtaining this declaration. I understand that this 

declaration is part of an official management investigation and that this 

investigation is not part of the Equal Employment Opportunity (EEO) process.   

I have been a student at Haskell since the fall of 2021.  I was on the cross-country team 
in the fall.  My coach was Clay Mayes.   

I have known Mr. Mayes since the University of Antelope Valley during the 2020/2021 
school year where Mr. Mayes was my cross-country coach.  I interacted with Mr. Mayes 
while at Haskell every other day during the season because we had to report back to 
him on our splits and how we were feeling.  Mr. Mayes is a close family friend.   
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I know some girls ( ) made 
statements that they did not like how Mr. Mayes coached them.  He tried to be nice and 
understanding with the girls.  Coach Mayes was lenient with everyone because he was 
a new coach.  He tried to be careful with what he said and did because he did not want 
to be disliked by the team members.  I heard that the practices under the prior coach, 

 were really laid back and did not involve much work while the practices 
under Mr. Mayes were more serious.  Mr. Mayes wants us to be successful and 
representative of our community.  I think the problem was that Mr. Mayes was serious 
and these girls were not.  These girls did not want to do any work during practice.   
 
Mr. Mayes never forced us to run.  told me  was ready to run and 
wanted to run.     
 
Those girls did not want to communicate with Mr. Mayes about their progress.  Mr. 
Mayes always told us communication is the key.  These girls were showing up late to 
practice and were saying they wanted to do “a  workout.”  All they would talk about 
is .  Coach Mayes is not going to work with a runner who does not want 
to do the work.  I never witnessed a time when Mr. Mayes did not communicate with the 
team members.     
 
Mr. Mayes checked in on us and asked how our academics were.  He told us he could 
email our teachers if we needed anything.   
 
I do not recall hearing Mr. Mayes say "If I was an athlete and had to do grade checks I 
would not share my grades with my coach because that is embarrassing," "I'll throw you 
under the bus and I’ll be the one driving it" or "If you don't get off your phone, I'll shove it 
where the sun don't shine."  I heard teammates talking about Mr. Mayes making the bus 
comment, but I never heard him say it.  I was not around Mr. Mayes much because I 
was always running.  Those girls were always around Mr. Mayes because they were 
trying to get something out of him.  I do not recall hearing Mr. Mayes calling one of our 
previous coaches a sociopath.  I know Mr. Mayes disliked  for all of the things 

 was doing to him, but I never heard him say this.  Mr. Mayes told us he would only 
contact our parents if we were caught drinking or partying.  I think this is one of the 
reasons those girls did not like Mr. Mayes because they went out every night and then 
would miss practices in the morning.  I am pretty sure those girls did not want their 
families to know they were doing this.   
 
Mr. Mayes provided us with gear, including shoes.     
 
I was bullied because these girls saw me as a favorite of Mr. Mayes.  They would not 
talk to me and this year has been really bad for me and my mental health.  You have to 
meet your coach half-way.  Mr. Mayes would pay more attention to those team 
members who communicated with him.    
 
I did not hear Coach Mayes say the  did not know what  was 
doing.   
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complaints not only affected their lives, it affected the rest of us as well.  Mr. Mayes is 
trying to raise the profile of the school and these are the people who did not want to 
work.  These girls were so mean to me and I would just mind my own business.  They 
also messed up the lives of Coach Mayes’ family.  Other runners followed Coach Mayes 
here and we want our voices heard as well, it is not just them (the runners who are 
complaining).  We were not asked how we are doing.  Our mental health is important.  I 
remember one time we went to a meeting with and  told us Coach Mayes 
might not be coming back and we might want to look at other opportunities (other 
colleges).  It felt like we were being threatened.  alk to and

ab his has affected me, but never had time to listen to 
me.  I feel like does not like me.   was my advisor and now  is not.  I 
was supposed to be graduating with my Associate’s degree and now I am not.  I do not 
know why now I am not graduating with my Associate’s degree.      

I declare under penalty of perjury that the foregoing is true and correct to the best of my 

knowledge and belief.  This declaration, including this page, consists of   pages. 

Declarant’s Signature 

Position Title, Level 

Place of Employment 

Date 
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�O\O�XP�KOppO\P�Y��PqrrY\p�pjO�LpjKOpOP� �¡\YqWjp�pY��LP¢OKK�£\YpO�Lik�POip�pY�pjO�r\OsXYqP�XipO\i

r\OPXkOipl�pjO�h ¤�kX\ORpY\l�Lik�pjO�PqrO\sXPY\�L¡YsO�pjO�h ¤�kX\ORpY\S� �kYi¥p�pjXi¢�pjOM�jLsO�Y¡pLXi

\OPrYiPOP�pY�OXpjO\�KOppO\S�gjO�_ik�KOppO\�£LP�POip�PYUOpXUO�KLPp�£OO¢S

 �LKPY�XiRKqkO�L�RYUUOip�ULkO��\YU�L��LP¢OKK�LkUXiXPp\LpY �XP

�LP¢OKK �qr�qipXK�\OROipKMS� �£LP�pYKk�pjOM ��Y\�kYXiW

PYUOpjXiW�XKKOWL kXk�WOp�L�iO£�pXpKOl�LP�pjOM�RjLiWOk�jO\�TY¡�pXpKO�LP�rqiXPjUOipS

�pjO�YiO�pjLp�RXpOk�pjO\O�iOOkOk�pY�¡O�Li�XisOPpXWLpXYiS

nKK�UM�\OrY\pP� �ULkO�£O\O�LKPY�POip�p � �Y¡pLXiOk�iY�\OPrYiPOPS�gjO�YiKM�\OLPYi� �£LP�L¡KO�pY

WOp�Li�XisOPpXWLpXYi�XipY�YiWYXiW�£Y\¢�jL\LPPUOip�£LP� ��Yqik�pjO�kYRqUOip�pY�UL¢O�pjO�\OrY\p�Lik

UM�PqrO\sXPY\�Lp�pjO�pXUO LW\OOk�pjXP�£LP�¡OP p\XOk�PrOL¢XiW��Y\�UO�Lik�jOKrXiW

pjO\O�¡O�L�kXPRqPPXYi�Lik�L�kqO�r\YROPPS�̈XWjp�L�pO\��LP¢OKK�LkUXiXPp\LpY\P�pYKk �£LP�pYY�RKYPO

Lik�£LP�iYp�LKKY£Ok�pY�jLsO�LiM�PLM�Yi�\OKLpOk�XPPqOPS�

�iYp�KYiW�L�pO\�LP�jO�£LP�pX\Ok�Yk�kOLKXiW�£Xpj�¡OXiW�LppLR¢OkS��O�£LP�Yqp�pj\YqWj�Li

XisOPpXWLpXYi�LP�£OKKS�©YUOpjXiW�£Xpj�£LPpOk�PrOikXiWl�¡qp� �kYi¥p�¢iY£�pjO��qKK�RYipOªp�pjO

XisOPpXWLpXYiS� �TqPp�¢iY£ Li�XiR\OkX¡KM�W\OLp�rO\PYi�£Xpj�UY\LKPl�WYYk��LUXKM�ULil�«pYqWj�¡qp

�LX\l¥�XP�jY£� �£YqKk�kOPR\X¡O�jXU�Xi�PjY\pS

©YUOpjXiW�£Y\pj�UOipXYiXiWl�KLPp�[LKK�Y��_a_¬� �£LP�pjO�KYRLK�PrORXLK�KMUrXRP�kX\ORpY\��Y\�Yq\

RYqip\MS� �OikOk�qr�PpOrrXiW�kY£i�pY�WXsO�UM�PYKO�LppOipXYi�£Xpj��LP¢OKKS

 �LKPY��Y\WYp�pY�UOipXYi�YiO�XUrY\pLip�pjXiWS�gjO�PpqkOipoLpjKOpOP�Lp��LP¢OKK�L\O�iYp�Yi�LpjKOpXR

PRjYKL\PjXrS�gjO�RYLRj�RLi�RjYYPO�pY�KOp�LiM�rO\PYi�Yi�Y\�pjO�pOLUS
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MB=�;<E�k�;<:;�;=:G?�[G;< �;<BAE�:=E�;<E�ABSE�J=BQW�A;QUE?;A�;<:;

NBDWS:G?EUc

\�:SAB�:;;:N<EU�:�DEAA:JE�a=BD�:�J:S�;<:;�[:A�DGAAG?J�W=:N;GNEA�:?U�NG;G?J�A<E�<:A�;B�=Q?�:;�:?B;<E=

SBN:;GB?c�@<GA�N=E:;EU�B?JBG?J�GAAQEA�[G;<�;=>G?J�;B�JE;�;<E�;E:D�;B�W=:N;GNEAc�@<E�D:G?�aBSLA�DGAAG?J

W=:N;GNEA�[E=E�=E;Q=?EEA�:?U�;<E�=E;Q=?EEA�:SAB�UGU?l;�NBDDQ?GN:;E�BdE=�AQDDE=c�\�AE?U�[EELS>

;=:G?G?J�EdE=>�]Q?U:>̂�:?U�m�;GDEA�:�[EEL�B?�;<E�[B=LBQ;�U:>A�;<E>�[GSS�AE?U�AWSG;Ac�

M=BD ��NBDVG?EU�;BJE;<E=̂

;<E>�B?S>�AE?;�n�[B=LBQ;�U:>A�AWSG;A�BQ;�Ba�iop�;B;:S�[B=LBQ;A�BdE=�AQDDE=c�]B�:?�:dE=:JE�Ba�i�;GDE

aB=�;<E�E?;G=E�AQDDE=c�YEG?J�Q?:VSE�;B�QAE�:NNBQ?;:VGSG;>�[:A�:�S:=JE�W=BVSED�[G;<�:�AD:SS�;E:D�[G;<

:�A;:=;�U:;E�aB=�[B=L�m�[EELA�W:A;�;<E�:WWSGN:;GB?�UE:USG?Ec

Declaration J 
Page 62 of 76 

(b)(6)

(b)(6)

(b)(6)

(b)(6)
(b)(6)

(b)(6)
(b)(6)

(b)(6)

(b)(6) (b)(6) (b)(6)

(b)(6)

(b)(6)

















����������	�
��� � ��������������� ����!

���"�	��� ����!#�$$�����%#��&�&�����'�(�������!�)*�+�,�-.�%/�-�+)0�,)�!-��%�12�/13�-45.,16&,7�����7�������-+�$� ��0*'28 �����

Declaration J 
Page 70 of 76 

(b)(6)

(b)(6)









����������	�
��� �� ���������������� ����!

���"�	��� ����!#�$$�����%#��&�&�����'�(�������!�)*�+�,�-.�%/�-�+)0�,)�!-��%�12�/13�-45.,16&,7�����7�������-+�$� ��0*'28 �9���

:;<=>�?=>@A

KL�M@NO�?=>�PJO�PQPP�=R�DPSGD�T?�;<=>�?=>@ �_̀]R@S�

a]̀[\b@�Y@�c]̀�Rd@�N@<=>O�e�Y@=LR�R]�A@LN�Rd@

�

gd@A@�N]VfY@LRA�=̀@�\L�̀@Ah]LA@�R]�=<<@[=R\]LA�=LNi]̀�R]�AR=R@Y@LRA�e�Y=N@W

�

gd@�c\̀AR�I�Y@AA=[@A�=̀@�_\R �e�N\NLjR�A@@�d@̀�=R�h̀=VR\V@�YfVd�k@V=fA@�_@LR�]fR
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Haskell Indian Nations University: Cross Country Coach 

           Statement of Work (SOW) 

                  Background 

Haskell Indian Nations University is seeking a contractor to serve as the Cross Country Coach. The 

position exercises responsibility for planning, organizing, coordination and controlling operations for a 

successful and competitive National Association of Intercollegiate Athletes (NAIA) varsity sport program. 

Scope                                                                                              

Haskell Indian Nations University, under the governance of the Bureau of Indian Education expects the 

contacted yield a successful candidate for the position. The candidate will act in accordance to Federal 

regulations in representing the institution and the government in a positive manner. The contract is not 

to exceed a defined amount determined by the Government. Benefits, tax, and a high cost of living 

allocation is not available. Travel allocations will also cover expenses associated with recruitment of 

prospective student-athletes, and travel expected by the Athletic Department. 

The contract proposal will be evaluated on adherence to the noted requirements, as well as past 

experience and performance. Prospective contractors will be ranked accordingly and a determination 

will be made as to which contractor has demonstrated the greatest value to the Federal Government as 

well as the Department of Athletics at Haskell Indian Nations University. The factor of proposal bid 

amount (price or cost) will not be considered as significant in comparison to fulfillment of requirements, 

experience and performance. 

 

General functions include: 

• Athletic compliance in accordance to Haskell University, NAIA and Association of 

Independent Institutions Conference policies 

• academic advisement and advancement 

• scouting and recruitment of talented student-athletes 

• scheduling of practices and games 

• pre-meet and meet day management 

• fundraising and general budget management 

• facilities and sport specific equipment operations 

• management of assistant coached and student support staff (student coaches, 

managers, and interns) 

• instruction relevant to the sport       
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Requirements 

Masters degree preferred, but not required. Baccalaureate degree required. Degrees are preferred to be 

in discipline and/or sub-discipline of health, sport and exercise science or education (higher education, 

education administration, secondary physical education, etc.), but are not required. Contractor must 

have head coaching experience at the intercollegiate level and demonstrate success as associate head 

coach or assistant coach in accordance with duties. Demonstrated success is determined on winning 

percentage, successful recruiting class, athletic and academic honors of student-athletes, etc. 

Contractor must have valid driver’s license and be eligible to receive an approval from the safety officer 

to operate government vehicles. The contractor must pass the Defensive Drivers Course and fill out the 

6703 driving form. Contractor must successfully pass an extensive Federal background investigation 

through the Human Relations office. 

Contractor must submit: 

• a cost proposal 

• academic credentialing 

• resume or curriculum vitae 

• three letters of support from previous/current employers and/or clients. 

Objectives 

The goal of the contract is to secure an academically prepared, and a field-experienced coach dedicated 

in leading a team of intercollegiate student-athletes to achieve success in the sport of Cross Country. 

The objectives include:  

• successful instruction of the fundamentals Running Strategies 

• compliance of legislative policies in accordance to the university, conference, and 

national governing body 

• character development in concert with the NAIA Champions of Character Initiative 

• athletic fitness development as a component of injury prevention, and the promotion of 

a successful sports performance 

• leadership development  and modeling for the student-athletes, athletic staff, 

university, and surrounding community 

• administration of a successful sport program from a fiscal, operating, and university 

perspective 

• create the capacity in the student-athlete to be successful in on and off the course 

through advisement, mentoring, knowledge building, and experiential learning 

opportunities 
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The result in contracting an experienced coach, who possesses the skill, knowledge, and ability in the 

sport of Cross Country will create the following results: 

• post-season opportunities for competition

• recruitment of prospective talented student-athletes

• a highly competitive schedule (power ranked institutions)

• fundraising opportunities for the sport and athletic department

• successful media relations for the student-athletes, sport, and university

Tasks 

In addition to outlined functions and objectives, the contractor is expected to demonstrate successful 

completion of the following tasks: 

• Develop a schedule of on campus office hours to be available and have proper

communication with recruits, present team players, other areas/offices of the

university. This schedule must allow time to complete all required paperwork, and

have regular communication with the Athletic Director

• provide completed athletic eligibility short-list to the NAIA in a timely manner in

conjunction to the recruiting process

• submit appropriate travel requests and authorizations in accordance with university

policy (ten working days/two weeks prior to travel)

• submit appropriate requisitions for purchase of supplies and/or equipment in

accordance with university policy (two weeks prior to date of service/product need)

• complete sport schedule for the upcoming season during the semester prior to

competition or earlier (try to plan one year in advance)

• complete NAIA eligibility short-list of prospective student-athletes for the upcoming

season as soon as they are identified in the process

• Help with the game/event management for all sports and Athletic Department

a. Work with SID to ensure all stats are complete and sent to appropriate locations

b. Be sure the live streaming is set up and ready to go

c. Help with the officials in all aspects related to the home event

• Develop an academic plan for your team and ensure it’s success

• Work with other coaches and programs to plan and efficiently and effectively use the

facilities at Haskell

• Secure additional team drivers for away competition if needed

• Be in attendance at athletic meetings for information gathering for your sport

• Attend Champions of Character events with your team

Contractor will be evaluated on fulfillment of outlined Goals, successful demonstration of objectives, 

and timely completion of the aforementioned tasks. 
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Security 

Contractor is expected to successfully pass the Federal background clearance for a position designation 

of “non-sensitive low risk.” Contractor will have contact with children, as well as to Federal IT systems 

and facilities. 

     Travel 

Contractor is expected to secure travel arrangements (i.e. mode of transportation, lodging, meals, etc.) 

in accordance to Federal policy for the student-athletes, and self. Contractor is expected to travel with 

the team, and serve as the primary point of contact for the institution while the team is in travel status. 

Additionally, the contractor is expected to provide supervision and guidance of the team while on travel 

status, and respond accordingly when general concerns and/or emergencies present themselves. 

 

                                                           Special Material Requirements 

Contractor is expected to possess or acquire certification in basic first aid and cardiopulmonary 

resuscitation (CPR). Contractor is expected to complete the NAIA Character Driven Coaching Course 

prior to the start of the season. Contractor is expected to obtain Federal Identification in accordance 

with university standards at a time determined by Human Resources. 

 

            Place of Performance 

The campus of Haskell Indian Nations University, the local venues in Lawrence, Kansas will serve as the 

primary places of performance; with team and individual travel duties determined by the contract. 

 

            Period of Performance 

The contract start date will be May 1, 2021 and end on April 30, 2022. The period of performance is 

based on a year to year contract. Option Year 1 will commence on May 1, 2023, Option Year 2 on May , 

2023 Option Year 3 on, May 1, 2024. 

An official notice from the contractor to accept the next option year or decline the next option year is 

due 120 days before the ending date of present contract. The university will evaluate after the 

completion of competition season using the success of season win loss record and the list of Goals, 

Objectives and Tasks. The Athletic Director and Leadership Team of the university will make a 

determination to extend the next option year or not extend the next option year. 
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Payment 

Payment will be paid in increments that will span the life of the contract (or) a 12 month period. The 

contractors pay periods will be every two weeks and will be paid through the contracting company. 

 

 

Termination of Contract 

This contract can be terminated immediately when it is deemed in the best interest of the Federal 

Government or Haskell Indian Nations University or the financial status of this contract is no longer 

being funded. 

Any action or non-action by the contractor that causes detrimental actions or harm to Haskell Indian 

Nations University could be cause for immediate termination of this contract. This will be determined by 

the Athletic Director and the leadership of the university. 
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history), status as a parent, marital status, or political affiliation, and free from illegal retaliation. 
The Department will not tolerate offensive sexual or non-sexual harassing behavior against any 
Department employee, intern, volunteer, contractor or other non-Federal employee, visitor, or 
other member of the public.  The Department also will not tolerate adverse treatment of 
employees because they report harassing conduct or provide information related to such 
complaints. The purpose of this policy is to ensure that the Department takes immediate and 
appropriate corrective action, including appropriate disciplinary action, to eliminate harassing 
conduct regardless of whether the conduct rises to the level of a violation of law.  Therefore, the 
goal of this policy is to address harassing conduct at the earliest possible stage, before it becomes 
“severe or pervasive,” i.e., harassment within the meaning of anti-discrimination law. 

A. Prohibited Harassing Conduct. The conduct prohibited by this policy includes, but is
broader than, the legal definitions of harassment and sexual harassment.  Harassing conduct
prohibited by this policy is defined as unwelcome conduct, verbal or physical, including
intimidation, ridicule, insult, comments, or physical conduct, that is based on an individual’s
protected status or protected activities under this policy, when:

1. the behavior can reasonably be considered to adversely affect the work environment; or

2. an employment decision affecting the employee is based upon the employee’s acceptance
or rejection of such conduct.

Protected status is defined as an individual’s race, color, religion, sex (including pregnancy and 
gender identity), sexual orientation, national origin, age, disability, family medical history 
(including genetic information), status as a parent, marital status, or political affiliation. 
Protected activities under this policy are defined in Section 5.B. 

Although not every instance of inappropriate behavior may meet the legal definition of 
harassment, such behavior undermines morale and the Department's mission. Accordingly, the 
misconduct prohibited by this policy is broader than the definition of illegal harassment under 
Title VII of the Civil Rights Act to ensure that appropriate officials are notified of, and can 
promptly correct, harassing conduct. Harassment becomes illegal when enduring the offensive 
conduct becomes a condition of continued employment or the conduct is sufficiently severe or 
pervasive as to create a work environment that a reasonable person would consider intimidating, 
hostile, or abusive. All harassing conduct, as defined above, is a violation of this policy. 

Employees are subject to disciplinary action, up to and including removal, for engaging in 
harassing conduct while in the workplace or in any work-related situation, including while on 
official travel. Off-duty misconduct may subject the employee to potential discipline if the 
misconduct is likely to have an adverse effect on the Department (e.g., harassing a co-worker, 
visitor, contractor, or volunteer during off-duty hours). Harassing conduct can occur in person, 
through phone calls or in writing, or through the use of social media, or other forms of 
technology. 

B. Prohibited Retaliatory Conduct. It is a violation of this policy to retaliate against
employees who engage in protected activity under this policy.  Protected activity includes
reporting harassing conduct, discrimination or retaliation; filing a claim of harassment; providing
evidence in any investigation; or intervening to protect others who may have suffered harassing

2 

Exhibit 6 
Page 2 of 18 



 

 

 

 

conduct, discrimination or retaliation.  A manager may not fire, demote, harass, or otherwise take 
any personnel action against an individual for reporting an allegation of misconduct under this 
policy. 

It is important that supervisors and managers protect employees who report alleged misconduct, 
and do not take any retaliatory personnel action against these individuals in order to deter 
reporting harassing conduct or filing a complaint.  A supervisor/manager found to have engaged 
in retaliation is subject to disciplinary action. 

The following examples are a non-exhaustive list of actions that would be prohibited retaliation 
if they were taken because of, or were motivated by, an employee’s protected activity: 
transferring the complainant or witness against his or her will, ignoring or not communicating 
with the complainant or witness, engaging in verbal or physical abuse, or non-selection for an 
employment opportunity. 

Engaging in protected activity under this policy does not shield an employee from all personnel 
actions.  Supervisors/managers can take personnel actions, including discipline and removal, if 
they are motivated by non-retaliatory and non-discriminatory reasons that would otherwise 
result in such consequences (e.g., transferring an employee for legitimate business reasons or 
closely monitoring the performance of an employee on a Performance Improvement Plan). 

C. Employee Reporting Expectations. The Department cannot correct harassing conduct if a
supervisor, manager, or other Department official is not aware of it. Any employee who has
been subjected to harassing conduct is encouraged to inform the person(s) responsible for the
conduct that it is unwelcome and offensive, and request that it cease.  If the conduct continues, is
severe, or if the employee is uncomfortable addressing the responsible person(s) about the
conduct, the employee is encouraged to report the matter to:

• the supervisor of the employee engaging in the misconduct;

• another supervisor or other management official;

• the servicing Human Resources office; or

• the Office of the Inspector General (OIG).

Employees who know of or witness possible harassing conduct directed at others are expected to 
report the matter to any of the officials or offices listed above. 

Reports made pursuant to this policy do not replace, substitute, or otherwise satisfy the separate 
obligations of an Equal Employment Opportunity (EEO) complaint, negotiated or administrative 
grievance, or other complaint process.  Unlike this policy, other complaint procedures typically 
provide for remedial relief to the victims.  See Section 9 for more information about how an 
employee may pursue rights under one of these separate processes, in addition to reporting the 
misconduct under this policy. 

Engaging in additional processes and services available to support employees who have 
experienced harassing conduct, such as consulting with a union representative to get advice, 
engaging in alternative dispute resolution procedures, consulting an ombuds/CORE PLUS 
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neutral1, or contacting the employee assistance program, do not constitute a report under this 
policy.  See Section 10 for additional information. 

D. Management Duty to Act. Supervisors/managers who observe or are informed of
allegations of harassing conduct must comply with the following requirements:

a) report the conduct/allegations to the appropriate officials, even if the employee raising
the allegation requests confidentiality (see Section 8.A. for additional details);

b) ensure that a prompt, objective, and thorough investigation is conducted; and

c) take steps to ensure that the harassing conduct is appropriately addressed to deter further
misconduct, including taking disciplinary action, if appropriate.

The fact that a potential victim of harassing conduct will or has filed an EEO complaint or 
grievance alleging harassment does not relieve a supervisor/manager of his or her duty to act 
pursuant to this policy. Therefore, it is possible that multiple inquiries into a given complaint 
may proceed in parallel. 

Appropriate corrective action, disciplinary or otherwise, up to and including removal, will be 
taken against any supervisor or other management official who fails to perform her or his 
obligations as set forth in this policy, including any failure to report known violations of this 
policy. 

E. Distinction from EEO and Other Remedial Procedures. This policy and its reporting
procedures are separate and distinct from the EEO process, which focuses on making employees
whole after they have experienced discrimination (including harassment) by issuing remedial
relief, such as compensatory damages. This policy does not replace an employee’s EEO or other
rights. Corrective action taken under this policy does not provide the remedies available in the
EEO process, administrative or negotiated grievance procedures, or any other processes.
Reporting allegations of misconduct under this policy does not satisfy the requirements for filing
an EEO complaint, administrative or negotiated grievance, or other procedure, nor does it delay
the time limits for initiating those procedures. See Section 9 for additional information on
remedial processes. 

6. Responsibilities.

As noted in Section 4, Bureaus may issue implementing procedures to add additional 
responsibilities to each of the below roles and/or identify additional roles within their 
organizational structures in order to implement this policy. 

1 Ombuds and other CORE PLUS neutrals are available to discuss any workplace-related concern, including those 
related to harassing or inappropriate conduct. Ombuds, in particular, work independently from management’s 
chain of command, are impartial, and help with both individual and systemic issues. 

4 
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A. Deputy Assistant Secretary for Human Capital & Diversity

The Deputy Assistant Secretary for Human Capital & Diversity, as the Department’s Chief 
Human Capital Officer (CHCO), is responsible for: 

1. Disseminating this policy to all employees on an annual basis and periodically reminding
employees of their responsibilities under this policy.

2. Ensuring that performance plans of all supervisors/managers include a critical element
that would rate their performance on taking appropriate action against employees for
misconduct.

3. Fulfilling the role of Bureau Human Capital Officer, as defined in Section 6.C., for the
Office of the Secretary.

4. Providing periodic reports to the Deputy Secretary of the Interior or his/her designee on
information received from the Bureau Human Capital Officers pursuant to Section 6.C.5
of this policy on allegations of misconduct under this policy and the necessary corrective
action taken, if any.

B. Bureau Directors and Equivalent Office Heads

Bureau/Office Heads are responsible for: 

1. Ensuring that supervisors/managers are appropriately rated on the critical element
described in Section 6.A.2.

2. Ensuring that their organizations are in full compliance with requirements of this policy.

3. Monitoring the work environment following a report alleging a violation of this policy to
ensure that there are no further violations or incidents of retaliation against any individual
who has reported harassment or participated in the investigation.

C. Bureau and Equivalent Office Human Capital Officers (Bureau HCOs)

Bureau HCOs are responsible for: 

1. Developing and providing periodic communications to all Bureau/Office employees on
this policy and any Bureau/Office-specific requirements, and incorporating this policy
into the Bureau/Office’s supervisory training curriculum.

2. Resolving any disagreements involving investigations between management officials and
consulting staff from servicing Human Resources Offices or the Office of the Solicitor
regarding whether and what type of investigation is necessary.

3. Providing oversight, technical assistance, and support to Bureau/Office staff to ensure
compliance with this policy.

4. Ensuring that the procedures in this policy are properly executed by monitoring inquiries
and investigations of reported or otherwise discovered harassing conduct; providing
guidance concerning the information to be gathered and methods to be used during
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inquiries and investigations; and otherwise ensuring that the investigations are swift, 
thorough, impartial, and appropriate to the allegation. 

5. Reviewing on a monthly basis the information contained in the system used by servicing
Human Resources Offices to track harassing conduct allegations, as described in Section
8.B., and providing information to the Bureau/Office Director and the CHCO as
requested.

6. Providing the record of actions taken under this policy to any office handling a parallel
statutory or grievance claim, as referenced in Section 7.F.

D. Servicing Human Resources Offices (HROs)

Servicing HROs (normally the Employee Relations function in particular) are responsible for: 

1. Receiving reports alleging violations of this policy and, as described in Section 7 of this
policy, notifying and assisting the relevant management officials in handling allegations
of harassing conduct and taking corrective action, as appropriate and necessary.

2. Tracking all reports made and actions taken pursuant to this policy in line with the
Department’s Office of Human Resources case tracking procedures, and reporting on
them to the Bureau HCO.

E. Office of the Solicitor (SOL)

The Office of the Solicitor is responsible for advising and assisting the relevant management 
officials and servicing HROs in handling allegations of harassing conduct and taking corrective 
action, as appropriate and necessary. Within SOL, the Employment and Labor Law Unit 
(ELLU) is the initial point of contact for issues related to harassing conduct, and is responsible 
for providing Harassment Duty Attorney coverage on weekdays, 8:00 am – 7:00 pm Eastern 
time. 

F. Supervisors and Management Officials

Supervisors and management officials must: 

1. Make every effort to provide a work environment free of illegal harassment.

2. Ensure that their subordinates are aware of this policy and its requirements.

3. Act promptly and effectively to stop harassing conduct of which they are aware, and hold
employees who have engaged in harassing conduct accountable.

4. Receive reports alleging violations of this policy and, as described in Section 7 of this
policy, make or direct further inquiries into such reports and take corrective action, as
appropriate and necessary.

5. Follow any additional procedures, handbooks, or guidelines issued by the Department or
the Bureau/Office as related to this policy.
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6. Notify appropriate officials in their chain of command of reported or observed conduct
under this policy and of their efforts to correct the conduct.

7. Appropriately evaluate and hold accountable subordinate supervisors/managers of their
performance under this policy.

8. Protect employees who report misconduct from retaliation.

G. All Employees

All Department employees must: 

1. Refrain from engaging in harassing conduct.

2. Participate in any training required under this policy.

3. Cooperate fully in any inquiry or investigation.

All Department employees are expected to: 

1. Understand their rights and responsibilities under this policy.

2. Report harassing conduct of which they are aware or witness in the work environment, as
described in Section 5.C. of this policy.

All Department employees who are victims of harassing conduct are encouraged to report the 
harassing conduct. 

7. Management Response to Reports of Harassing Conduct.

A. Documenting Report of Harassing Conduct. A supervisor, manager, or HR official who
receives a report of, or otherwise becomes aware of, harassing conduct, must within one
business day:

1. Document the allegation in writing (see Appendix A, Sample Intake Form).

2. Acknowledge receipt of the report to the reporting party.

B. Supervisor/Manager Immediate Actions

1. Determinations to be made
The supervisor/manager who receives a report of, or otherwise becomes aware of,
harassing conduct involving subordinates must promptly contact the servicing HRO. In
consultation with the servicing HRO, the supervisor/manager must determine:

a. What conduct is at issue, whether it arguably could be considered harassing
conduct, and whether it is potentially criminal in nature;

b. Who may be involved; and
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c. Whether the reported activity poses a security risk and whether it is necessary to
alert law enforcement (e.g., in instances where there is a threat of immediate
physical harm).

If the report is made outside of the regular business hours of the servicing HRO, 
supervisors/managers should take action based on their best judgment to minimize any 
perceived risk of immediate harm and contact the servicing HRO as soon as normal 
business hours resume. 

2. Conflicts of interest of senior-level officials

If an Assistant Secretary, Deputy Assistant Secretary, Bureau or equivalent Office Head,
or similar high ranking official is implicated in the potentially harassing conduct, the
CHCO will designate an appropriate management official to be responsible for making
the preliminary determinations and directing any further investigation that is warranted.

3. Interim measures to ensure harassing conduct does not continue
Before directing a thorough investigation into the allegations of misconduct, a
supervisor/manager must take any necessary interim steps to ensure that the potentially
harassing conduct does not continue.  The interim measures taken will depend on the
severity of the conduct alleged.  The two interim measures listed below are required in
cases of serious misconduct, including, but not limited to, harassing conduct of a sexual
nature, depending on the circumstances.

Before implementing either of the measures below, the supervisor/manager must consult
with the servicing HRO and the Harassment Duty Attorney of SOL/ELLU for advice and
guidance. If the report is made outside of the regular business hours of the servicing
HRO, supervisors/managers should take action based on their best judgment to minimize
any perceived risk of immediate harm and contact the servicing HRO as soon as normal
business hours resume.

a. Separation of the Allegedly Harassing Employee from the Alleged Victim

If the conduct is severe or pervasive, including, but not limited to, threatening
behavior, touching, punching, or other egregious harassing behavior, the
supervisor/manager should separate the employee alleged with harassing conduct
from the alleged victim, at least until the matter otherwise can be resolved.
Management should not move the employee who reported or otherwise was the
alleged victim of harassing conduct.  If the alleged victim, without having been
asked or prompted, specifically requests such a move or transfer, management
should inform the employee that she or he need not leave, and that instead the
employee alleged to be responsible for the harassing conduct may be moved.
Nonetheless, to the extent possible, management should honor the alleged victim’s
request. Appropriate steps to separate the alleged victim from the alleged harasser
include, but are not limited to:

• assigning the alleged harasser to a telework status or a temporary detail;

• moving him or her to another office space, desk or floor; or
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 • requesting approval to place him or her on administrative or investigative leave. 

b. Issuing No Contact Instructions 

Another interim measure that a supervisor/manager may take to help ensure that 
harassing conduct stops is to instruct the allegedly harassing employee to have no 
further contact or communications with the alleged victim. 

C. Notifying Appropriate Officials of Report. In implementing this policy, Bureaus may 
identify additional roles or change which of the below roles accomplish the notifications required 
in this section.  

Management officials must notify the following parties within one business day: 

1. Supervisors/managers who become aware of harassing conduct involving their 
subordinates must notify their own first-line supervisor or, if the conduct implicates the 
first-line supervisor, notify the second-line supervisor. 

2. Supervisors/managers who become aware of harassing conduct involving employees 
outside of their chain of command must: 

a. Notify the allegedly harassing employee’s supervisor; and 

b. Notify the alleged victim’s supervisor, or, if the conduct implicates the supervisor 
or another manager, the Bureau HCO. 

3. When a supervisor/manager has consulted with the servicing HRO regarding a report of 
alleged harassing conduct, the HR officer or assigned Employee Relations 
supervisor/specialist will: 

a. Notify the Harassment Duty Attorney of the SOL/ELLU at SOL-
Antiharass@sol.doi.gov; and 

b. If applicable, notify the servicing HRO of the allegedly harassing employee. 

4. When a report of alleged harassing conduct is made directly to the servicing HRO, the 
HR officer or assigned Employee Relations supervisor/specialist will: 

a. Notify the SOL/ELLU Harassment Duty Attorney at SOL-
Antiharass@sol.doi.gov; and 

b. Notify and assist the next appropriate level of management above the allegedly 
harassing employee implicated in the report with immediately making the 
determinations described in Section 7.B. and taking any other necessary and 
appropriate action. 

D. Conducting Further Investigation 

1. Deciding whether further investigation is necessary 
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Within three business days of the receipt of the allegation, the supervisor/manager of the 
allegedly harassing employee, or other designated management official, must consult 
with SOL and the servicing HRO to determine whether and what type of further 
investigation is required (as described in Section 7.D.2), or if the preliminary inquiry is 
sufficient to determine whether corrective action is necessary. These decisions are fact-
specific, and must be made on a case-by-case basis. Any disagreement between the 
responsible management official and the consulting offices will be directed to the Bureau 
HCO. 

If it is determined that an investigation is necessary, the servicing HRO specialist will 
ensure that the investigative process is initiated within two business days of the decision 
being made regarding the appropriate investigative entity (e.g., refer the case to the OIG, 
initiate the funding process and prepare a statement of work for a third-party 
investigator). The servicing HRO specialist will serve as the primary point of contact for 
logistics related to getting an internal or third-party investigator in place, as well as when 
the allegations have been referred for criminal investigation or to the OIG. 

2. Deciding who will conduct the investigation 

If it is determined that further investigation is necessary, the following general guidelines 
will apply for choosing the type of investigation: 

a. OIG: Allegations of criminal activity, allegations implicating a member of the 
Senior Executive Service, or other senior or prominent management official, 
senior law enforcement official, or any OIG employee, and allegations tied to 
waste, fraud, or abuse of Department funds/programs or violations of Federal 
ethics regulations must be referred to OIG, which has the right of first refusal in 
conducting the investigation;2 

b. Bureau law enforcement internal affairs unit: Allegations involving law 
enforcement personnel of a Bureau’s law enforcement entity must be referred to 
the entity’s Office of Professional Responsibility or equivalent internal affairs 
unit; 

c. Third-party investigator3: Allegations of harassing conduct of a sexual nature. 

All other allegations under this policy may be handled by a third-party investigator, 
employee relations specialist(s), supervisor/manager, or another employee trained to 
conduct investigations.  The supervisor/manager of the allegedly harassing employee, or 
other designated management official, in consultation with the servicing HRO and SOL, 
will make the final decision about the investigation method based on the complexity and 
scope of the allegation(s) and the availability of qualified investigators. 

2 OIG may also undertake any criminal, civil or administrative investigations regarding allegations of any grade 
employee involved in a serious or notorious allegation or incident that may negatively impact the operations and 
efficiency of the Department. 
3 A third-party investigator can be a contract investigator, a DOI HR official from outside the servicing HRO, or a 
management official outside the Bureau/Office/Region chain of command. 
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3. Conducting the investigation 

All investigations must be conducted swiftly, impartially, and in a manner appropriate to 
the allegation. All investigations handled by a Department supervisor/manager, servicing 
HRO, or third-party investigator must be conducted in accordance with the Department’s 
Investigator Guide to Conducting Administrative Investigations. 

E.  Taking Corrective Action.  If it is determined that misconduct occurred, corrective action is 
necessary. 

1. To determine whether corrective action is necessary, the supervisor/manager of the 
employee alleged to have engaged in harassing conduct must consult with the servicing 
HRO and SOL to determine whether any disciplinary or other corrective action would be 
appropriate or if the allegation should be closed with no finding of misconduct.   

2. If the decision is made that the allegation should be closed with no finding of misconduct, 
the supervisor/manager must write a memorandum detailing why no corrective action 
was warranted.  This memorandum must be approved by the next higher level manager 
and be included in the case file maintained by the servicing HRO. 

3. If facts uncovered during the investigation or inquiry demonstrate that misconduct 
occurred, the supervisor/manager must propose disciplinary or corrective action.  If there 
is disagreement between the supervisor/manager and the consulting offices on whether 
corrective action is appropriate, the next higher level of management will make the 
decision.  

4. The appropriate corrective action will depend on the severity and/or pervasiveness of the 
offense, the action that would be required to end such conduct, the offender’s 
disciplinary/conduct history, and other surrounding circumstances.  Corrective action 
may include counseling or any disciplinary action applicable to instances of misconduct, 
such as reprimand, suspension, demotion, or termination, in accordance with 370 DM 
752, Discipline and Adverse Actions.  Where evidence indicates that employees are not 
sure about what conduct is appropriate and permissible, appropriate training should be 
provided. 

5. A supervisor/manager’s failure to take appropriate disciplinary and/or corrective action 
will generally support a charge of negligent supervision and be an actionable charge.  
Appropriate corrective action, disciplinary or otherwise, up to and including removal will 
be taken against any supervisor or other management official who fails to perform her/his 
obligations as set forth in this policy, including any unreasonable failure to report known 
violations of this policy.  In addition, managers will appropriately evaluate and hold 
accountable subordinate supervisors/managers for their performance under this policy 
using the required supervisory critical element. 

F. Responding to Reports of Harassing Conduct Raised in a Statutory, Administrative, or 
Negotiated Grievance Process 

If an employee pursues a claim of harassment through the EEO process, an MSPB appeal, or a 
negotiated/administrative grievance, the Department official who receives notice of such claim 
will promptly notify the appropriate responsible management official.  The management official 
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has a duty to act promptly upon learning that harassing conduct has been alleged, must treat the 
notice as a report under this policy, and must follow the steps outlined in this section, unless 
inconsistent with applicable regulatory or statutory requirements. It is possible that multiple 
inquiries into a given complaint may proceed in parallel. 

8. Maintaining Confidentiality and Keeping Records. 

A. Maintaining Confidentiality. Supervisors/managers must take action to investigate all 
allegations of harassing conduct, even if the employee raising the allegation requests 
confidentiality.  All reports of harassing conduct and related information will be maintained on a 
confidential basis to the greatest extent possible. The identity of the employee alleging 
violations of this policy will be kept confidential, except as necessary to conduct an appropriate 
investigation into the alleged violations, to take appropriate disciplinary or corrective action, to 
comply with the reporting requirements of this policy, or when otherwise required by law. 

Upon inquiry from the alleged victim, the supervisor/manager must notify the alleged victim of 
the harassing conduct about the completion of the process to the extent permitted under the 
Privacy Act.  The alleged victim may not be provided the outcome of any disciplinary action 
against the allegedly harassing employee and may not be provided a copy of the fact-finding 
report.  The supervisor/manager must consult with servicing HRO specialist and SOL about this 
notification. 

B. Tracking Allegations of Harassing Conduct. The servicing HRO will be responsible for 
tracking the information related to the allegations of harassing conduct in separate case files, in 
accordance with established records management policies.  The servicing HRO must monitor 
and record the status of allegations, including final resolution, in the appropriate tracking system 
approved by the Department’s Office of Human Resources. This information will help the 
Department monitor compliance with this policy, understand trends related to harassing conduct, 
and ensure swift resolution of complaints. 

9. Distinction from Statutory and Grievance Claims. 

The purpose of this policy is to stop harassing conduct that has occurred and deter its occurrence 
in the future. However, corrective action under this policy does not provide the remedies 
available in the EEO, grievance, or other processes, such as compensatory damages. Filing a 
report under this policy does not satisfy the requirements for filing an EEO complaint, negotiated 
grievance, or other procedure and obtaining remedies pursuant to them, nor does it delay the time 
limits for initiating those procedures. Thus, an employee who chooses to pursue statutory, 
administrative, or collective bargaining remedies for unlawful harassment must select one of the 
available forums as follows: 

A. For an EEO complaint pursuant to 29 C.F.R. §1614 (available for all claims of illegal 
harassment other than those based on status as a parent, marital status and political affiliation), 
contact an EEO counselor in the Bureau’s or Office’s Equal Employment Opportunity/Civil 
Rights Office within 45 calendar days from the most recent incident of alleged harassment (or 
personnel action, if one is involved), as required in 29 C.F.R. §1614.105(a)(1); or 
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B. For a negotiated grievance claim, file a grievance in accordance with the provisions of the 
applicable Collective Bargaining Agreement; or 

C. For an administrative grievance claim, file a written grievance in accordance with the 
provisions of 370 DM 771, Administrative Grievance Procedures; or 

D. For an appeal to the Office of Special Counsel (OSC) regarding claims of harassment 
related to marital status and political affiliation, pursuant to 5 U.S.C. §2302(b)(1) and (b)(10), 
file a written appeal with the OSC as described in 5 C.F.R. §1800.1 and on www.osc.gov; or 

E. For an appeal to the MSPB pursuant to 5 C.F.R. § 1201.22, file a written appeal with the 
Board within 30 days of the effective date of an appealable adverse action as defined in 5 C.F.R. 
§1201.3, or within 30 days of the date of receipt of the agency's decision, whichever is later. 

10. Additional Resources. 

A. Consultation Options.  Employees who have experienced harassing conduct have multiple 
resources available that can provide assistance and advice. Engaging with the following 
resources does not constitute a report under this policy, as these entities do not have an 
obligation to inform management of allegations of harassing conduct: 

• Ombuds/CORE PLUS neutrals. Office of Collaborative Action and Dispute 
Resolution (CADR) ombuds work independently from management’s chain of command 
and are impartial.  CORE PLUS neutrals are qualified, certified providers of conflict 
management and alternative dispute resolution services.  Conversations with ombuds and 
other CORE PLUS neutrals are confidential and informal and provide managers and 
employees a safe place to explore options for addressing individual or organizational 
concerns. Ombuds and CORE PLUS neutrals are not obliged to report discussions 
(outside of imminent risk of harm). Information about CADR programs is available at 
https://www.doi.gov/pmb/cadr/; 

• Employee Assistance Program (EAP). The DOI EAP is an employee benefit program 
that helps employees with personal and/or work-related problems that may impact their 
job performance, health, and mental and emotional well-being. Information about EAP 
services is available at https://www.doi.gov/pmb/hr/eap; 

• Victim Assistance Program. The DOI Office of Law Enforcement and Security or 
Bureau law enforcement office’s Victim Assistance Program provides general 
information about rights and services available for victims of crime; and 

• Union Representative. Employees who are covered by a bargaining unit can consult 
with a union representative. 

B. Additional Information.  To learn more about the Department’s anti-harassment resources 
and Bureau-specific policies, visit www.doi.gov/employees/anti-harassment. 

11. Inquiries. 

Any Department employee or employee representative seeking further information concerning 
this policy may contact the appropriate Bureau HCO. Servicing HROs may contact the 
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Appendix A: Sample Harassing Conduct Allegation Intake Form 

This sample intake form can be used by any management official to record a report of harassing 
conduct.  It can be used as a prompt during a conversation with an employee reporting harassing 
conduct, or as a way to document the conversation after the fact.  Gathering as much information 
as possible immediately from the individual reporting the alleged harassing conduct will aid 
management in swiftly determining the best course of action.  Bureaus/Offices may wish to 
develop and issue their own versions of this form. 

Management Official Taking the Report 

Name: _________________________ Title: ____________________________________ 

Organization: __________________________________________________________________ 

Date Information Reported: ___________________________ Time: __________________ 

Individual Reporting Harassing Conduct 

Name: _________________________ Title: ____________________________________ 

Organization: __________________________________________________________________ 

Phone: _________________________ Job location: ______________________________ 

Individuals Allegedly Engaging in Harassing Conduct (if known) 

1. Name: _________________________ Title: ____________________________________ 

Organization: __________________________________________________________________ 

Phone: _________________________ Job location: ______________________________ 
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2. Name: _________________________ Title: ____________________________________ 

Organization: __________________________________________________________________ 

Phone: _________________________ Job location: ______________________________ 

3. Name: _________________________ Title: ____________________________________ 

Organization: __________________________________________________________________ 

Phone: _________________________ Job location: ______________________________ 

Questions to Ask the Individual Reporting the Harassing Conduct 

1. Date(s) of alleged incident(s)/action(s): 

2. Please describe specifically the alleged harassing conduct, including the protected status on 
which you believe it was based [i.e., race, color, religion, sex (including pregnancy and gender 
identity), sexual orientation, national origin, age, disability, family medical history (including 
genetic information), status as a parent, marital status, or political affiliation]: 

3. Was this an isolated event or a pattern of similar events or behaviors? 
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4. Was the harassing conduct directed at you or someone else? If someone else, to whom was it 
directed? 

5. What was your reaction? 

6. How did this conduct or behavior affect you? How did it make you feel? 

7. Did you speak to the person who engaged in harassing conduct to ask them to cease? If so, 
what was their response? 

8. Can you identify other individuals with knowledge of the alleged conduct at issue or other 
actions/behaviors by the charged individual(s) in the past? (Include observations, what people 
heard, and who you told about the events in question.) 
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9. Are there any documents or physical evidence that may support the claim of alleged 
occurrences? If so, please identify them. 

10. Do you feel that the alleged harasser(s) is a threat to your safety and well-being or that of 
others? If so, how? 

11. Have you previously complained about this or related acts of harassing conduct by the same 
individual(s) to a supervisor or manager? If so, please identify the individual(s) to whom you 
complained, the date(s) of the complaint(s), and the resolution(s), if any. 

12. Is there is any other information related to the incident(s)/action(s) or any other information 
related to the inquiry that you would like to provide? 
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