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told Mr. Mayes  was a target, that management was after  (Mr. Mayes).  
[Declaration D] 
 
RECORD EVIDENCE: 

Harassing Conduct Allegation Intake Form.  [Exhibit 1] 
 
[FACT FINDERS NOTE: The Harassing Conduct Allegation Intake Form is dated 
September 15, 2021, which appears to be an error as the allegations cite dates from 
September 20, 2021 to December 7, 2021.] 
 
Emails and text messages on various dates with respect to the claims made by the 
student athletes and the investigation.  [Attachment to Declaration A, pages 7-154] 
 

 notes from meeting with Clay Mayes in November 2021 regarding 
situation that was happening with the cross country team.  [Attachment to Declaration 
C, page 5] 
 
Secretary of Interior, Personnel Bulletin No: 18-01, Prevention and Elimination of 
Harassing Conduct, March 23, 2018.  [Exhibit 2] 
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³º�¼·Ấ½�¹Â�Ê²»²µ±¶¾�¬�Á̧²�́́̄Á² ½́́²®²³́�́¹�́Á·½�²®·µ¾
¿ ½�²ÂÂ¹±́½�·³̄µ°º·³¼�Á̧·³¼�±²́° ·³¼�½́°º²³́ṌÁµ²́²½�±²̄±°·́�́Á²�³²»µ¶
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[EXTERNAL] Update - Add to Investigation - Clay Mayes

Clay Mayes 
Sun 3/27/2022 10:36 PM
To: - Contractor 

CAUTION: This email originated from outside USPS. STOP and CONSIDER before responding, clicking on links,
or opening a achments.

Hello

Unfortunately, I have another update with ongoing issues I have been facing. I was advised to send
you the attached documents/emails/reports.

I understand how busy you are. With the nature of these attacks disabling me from working and
being paid, it’s essential I communicate thoroughly with documentation about ongoing false
allegations and attacks I’ve been facing. With  for my
Haskell position,  I have no
other route to combat current attacks.

My contract has been paused, I am receiving no pay, I am cut off from communicating with
administrators, recruits, and their families. Last Fall, I was able to communicate and pursue
recruitment with student-athletes. However, when the

I have been experiencing
an escalation of harassment, intimidation, attacks, restricted job duties, and false allegations. I even
noted to my supervisor and our Vice President that due to work-
related stress. Further details are below.

As you are aware, I have been reporting issues dealing with false allegations, harassment,
nepotism, and attacks to my character and career at Haskell since September of 2021. Currently,
my contract and my pay have been halted since 2/24/2022 due to an ongoing investigation into
allegations against me that has yet to hold any merit. This has been an ongoing issue with the same
Haskell employees.

 has refused to respond to several reports, pleas about harassment,
and false allegations. I have 7 emails I attached where I notified  of ongoing allegations, issues,
harassment, newfound work-related anxiety, and attacks I have been experiencing at work from
1/25/2022 to 2/28/2022 from  and  I also made 5 documented calls
with  and during these calls  informed me  would look into my grievances.
However, anytime I followed up, there were zero responses or resolutions.

There are zero emails of any kind where I was able to get another administrator to address/respond
to the reports and harassment. I temporarily stopped airing my grievances after 2/18/2022 because I
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 hiring  as the new Track Coach, which is a close friend and
one of the administrators that is responsible for false allegations and harassment.
Unrightfully halting my contract and pay with no evidence, no due process of any kind, and
breaking our regulations in doing so.

with ongoing allegations, and harassment.

I have provided within the attachments:

7 emails detailing the attacks and false allegations
Emails to asking to meet to address concerns and ongoing issues
2/24/2022: Document of the stop-work order
3/9/2022:
3/9/2022: BIE’s Human Resources noting the stop-work order would be rescinded
3/10/2022: Email sent to  talking about going to the

3/10/2022: Email sent to equesting the information be sent by email due to
previous miscommunication, and receiving this information by email would be a more
transparent route, and would help combat allegations with outline documentation. No
response from was received.
Multiple emails asking for updates on when my work order contract would be reactivated
3/14/2022: Forced to sign another no-contact agreement made by and 

 to include recruits and parents
3/23/2022: Follow-up email on the work order contract
3/24/2022: Email from BIE’s Human Resources stating an  was reported
by Haskell administrators against me

-Clay Mayes
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Unfortunately, I have another update with ongoing issues I have been facing. I was advised
to send you the attached documents/emails/reports.

I understand how busy you are. With the nature of these attacks disabling me from
working and being paid, it’s essential I communicate thoroughly with documentation about
ongoing false allegations and attacks I’ve been facing. With

for my Haskell position,
I have no other route to combat current attacks.

My contract has been paused, I am receiving no pay, I am cut off from communicating
with administrators, recruits, and their families. Last Fall, I was able to communicate and
pursue recruitment with student-athletes. However, when

 
I have been experiencing an escalation of harassment, intimidation, attacks,

restricted job duties, and false allegations. I even noted to nd our
 Further details are

below.

As you are aware, I have been reporting issues dealing with false allegations, harassment,
nepotism, and attacks to my character and career at Haskell since September of 2021.
Currently, my contract and my pay have been halted since 2/24/2022 due to an ongoing
investigation into allegations against me that has yet to hold any merit. This has been an
ongoing issue with the same Haskell employees.

 has refused to respond to several reports, pleas about
harassment, and false allegations. I have 7 emails I attached where I notified  of
ongoing allegations, issues, harassment, newfound work-related anxiety, and attacks I have
been experiencing at work from 1/25/2022 to 2/28/2022 from  and 

 I also made 5 documented calls with and during these calls 
informed me  would look into my grievances. However, anytime I followed up, there
were zero responses or resolutions.

There are zero emails of any kind where I was able to get another administrator to
address/respond to the reports and harassment. I temporarily stopped airing my grievances
after 2/18/2022 because I felt defeated with no responses. I did continue to document
ongoing issues by journals and sending emails to myself.

I attempted to pursue alternative methods to handle my ignored grievances. I contacted our
to inform  of my concerns and issues, and  also failed to

respond. I emailed on:
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5/3/22, 8:54 PM Mail  Contractor - Outlook
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on 3/14, 3/15, 3/17, 3/18, 3/21 and  stated they were either awaiting on
documentation from Divisions of Acquisitions or he’d look into the work order being
activated, again.

On 3/24/2022 I followed up to investigate if the documents were ever sent by
to reactivate my work order with Division of Acquisitions, and

Division of Acquisitions said to me no such documents ever came in.

When questioned, BIE’s Human Resources informed me that did not disclose
that reported the harassment I began experiencing last Fall, but rather, said

did not go through the right channels for the reports. 

As I saw in person, did pass forth the documentation, even noting, ‘Clay I have to
report this within 48 hours.  I’ll get it done.’ And then on 11/4/2022, during the meeting in
regards to the no-contact agreement, held these documents (reports and details
about harassment) up in front of me and and said: “These are in narrative
form. They need to be in bullet proof form.” Although I was a caught off guard with this
request, the following day I resubmitted the documents in bullet point format. I also told

these reports demand immediate attention with currently experiencing
intimidation, harassment, and bullying going on. stated  will not do
anything about it, as there is a process to follow and "This is not it." When I asked 

  would not provide this process and originally led me to believe the process
was putting reports into bullet point format.

From emails, meetings, and talking with other administrators such as our 
did directly report the harassment and attacks I experienced to our

our and our  Our
told that  was "too close" and  was not permitted

any say about my experience of ongoing harassment and allegations. Both administrators
openly removed from having any involvement. Additionally, stated to
me recently  can and is willing to confirm this.

Summary of noted issues:

From all these issues and what I saw, was discarding all reports I
made and detailed. Additionally creating irrational and atypical no-contact
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DECLARATION OF  

Job Title:       Sports Information Director/Assistant Athletic 
Director/Adjunct Professor (contractor) 

Work Location: Haskell Indian Nations University (HINU) 
Bureau of Indian Education 

   Lawrence, Kansas 
Date of Interview:   May 6, 2022 

I,  , hereby make this Declaration. 

I understand that I am making this statement under penalty of perjury; that it is 

the equivalent of a sworn statement made under oath; and that it may be filed 

in proceedings before the Merit Systems Protection Board (MSPB) or the Equal 

Employment Opportunity Commission (EEOC), in the grievance process or 

before an Arbitrator, in court, or in any other similar proceeding.   

This statement is voluntary and no promises of any kind have been made to me 

and I have not been subjected to any threatening or coercive behavior for the 

purpose of obtaining this declaration. 

I understand that this declaration is part of an official management investigation 

and that this investigation is not part of the Equal Employment Opportunity 

(EEO) process.   

I have bee  
.  In January 2020 I was asked to 

add  to my job duties.   
but the person who oversees the 
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Athletic Department is   has been the Athletic 
Director since  retired in December 2021.  

I am aware of the Agency policy regarding harassing conduct.  I have received 
training on the agency’s policy.  I can access the policy through the HR department at 
Haskell.   

Clay Mayes was contracted as the cross-country coach beginning in June 2021.  As a 
coach he was to provide me with any information regarding the student athletes as I 
maintain the web sites for out teams/athletes.  I was not Mr. Mayes’ supervisor.   

 is Mr. Mayes’ COR and the Athletic Director until December 2021 was  
I have known Mr. Mayes since June 2021.  I interacted with him regularly 

(several times a week) during the cross-country season with respect to the information 
I needed to put into the team website.  I last interacted with Mr. Mayes in January or 
February 2022 because he was issued a no contact order, which I understood to 
include interaction with staff (as well as the student athletes).   

There is no supervisory chain between my position and  position.  
 works in the students’ rights office.  I occasionally (about once a month) 

would interact with  to see if any athletes had sanctions against them 
because students need to be in good standing at the University to be able to play their 
sport.  I last interacted with  sometime during the 2021 fall semester, but 
I do not recall the specific date.   

Student athletes on the cross-country team (  
) asked if I could meet with them, not in secret 

as we met in one of the rooms at the Coffin Sports Complex on October 28, 2021, to 
let me know some concerns they had (favoritism of certain athletes; mistreatment, 
including through communication; physical treatment of what a trainer should be doing 
and not a head coach; runners under Haskell bids would be running for other people).  
I told them they needed to put their concerns in writing and address it to 
administrators at the University, which they did via email the next day.  This is the only 
time I met with students regarding concerns about Mr. Mayes.  I did not meet with 
student athletes in secret or on multiple occasions and I did not compile complaints to 
fabricate or stretch/inflate claims to fit a narrative.  I did not meet with student athletes 
at my house to discuss concerns about Mr. Mayes.  The first and only meeting I had 
with student athletes about concerns regarding Mr. Mayes was on October 28, 2021.    

I did not have the student athletes I met with recruit others to make complaints about 
Mr. Mayes.  I do not know anything about these runners showing up unannounced at 
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other teammates’ apartments to have them join in complaints against Mr. Mayes.  I did 
not say anything to the student athletes I met with that could be construed as 
encouraging them to recruit other teammates to make complaints about Mr. Mayes.  

I did not harass or intimidate Mr. Mayes. I have never screamed at work, including 
screaming “BULLSHIT” in the Athletic Department’s offices.  I have never screamed at 

.    

I never asked anyone, including student athletes, to secretly record Mr. Mayes or to 
ask inappropriate questions to be used as sound bites.  

My handwritten notes were from the meeting I had with the student athletes on 
October 28, 2021.  I told the students that they needed to put everything they told me 
in an email and send it to the Haskell administrators so their concerns could be 
addressed.  I did not tell the students to take a picture of my notes, but I have seen a 
picture of my notes, so I know someone took a picture of them.  I did not ask the 
students to share my notes with teammates to see what they could add.     

I know nothing about students receiving messages stating “better not say anything” 
after the one meeting I had with the students (on October 28, 2021).   

I do not know if additional complaints were made against Mr. Mayes after Mr. Mayes 
sent an email to me and  on October 29, 2021 stating he felt there was 
harassment, which occurred after the students sent the email listing their concerns to 
Haskell administrators on October 29, 2021.  I forwarded this email to .   

I have never subjected any employee, including Mr. Mayes, to harassment.  Mr. 
Mayes never conveyed, prior to the October 29, 2021 email, that he felt as if he was 
being harassed.  

Any questions that were asked of Mr. Mayes from various employees multiple times 
regarding completion of tasks, his direct response at least 9 times out of 10 was that 
he is not the brightest person, which was some type of excuse as to why the task was 
not done or not done correctly.     

I declare under penalty of perjury that the foregoing is true and correct to the best of my 

knowledge and belief.  This declaration, including this page, consists of   pages. 

DocuSign Envelope ID: 9A62F932-DB6E-4CFC-A0B8-9F44FE12DAC2

4

3

Declaration B 
Page 3 of 4 

(b) (6)

(b) (6)

(b) (6)

(b) (6)



Page No ____ Initial

Declarant’s Signature 

 

Position Title, Level 

 

Place of Employment 

 

Date 
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5/27/2022 | 3:17 PM CDT

Sports Information Director, Federal Contractor

Haskell Indian Nations University, Athletics Dept., Lawrence KS
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history), status as a parent, marital status, or political affiliation, and free from illegal retaliation. 
The Department will not tolerate offensive sexual or non-sexual harassing behavior against any 
Department employee, intern, volunteer, contractor or other non-Federal employee, visitor, or 
other member of the public.  The Department also will not tolerate adverse treatment of 
employees because they report harassing conduct or provide information related to such 
complaints. The purpose of this policy is to ensure that the Department takes immediate and 
appropriate corrective action, including appropriate disciplinary action, to eliminate harassing 
conduct regardless of whether the conduct rises to the level of a violation of law.  Therefore, the 
goal of this policy is to address harassing conduct at the earliest possible stage, before it becomes 
“severe or pervasive,” i.e., harassment within the meaning of anti-discrimination law. 

A. Prohibited Harassing Conduct. The conduct prohibited by this policy includes, but is
broader than, the legal definitions of harassment and sexual harassment.  Harassing conduct
prohibited by this policy is defined as unwelcome conduct, verbal or physical, including
intimidation, ridicule, insult, comments, or physical conduct, that is based on an individual’s
protected status or protected activities under this policy, when:

1. the behavior can reasonably be considered to adversely affect the work environment; or

2. an employment decision affecting the employee is based upon the employee’s acceptance
or rejection of such conduct.

Protected status is defined as an individual’s race, color, religion, sex (including pregnancy and 
gender identity), sexual orientation, national origin, age, disability, family medical history 
(including genetic information), status as a parent, marital status, or political affiliation. 
Protected activities under this policy are defined in Section 5.B. 

Although not every instance of inappropriate behavior may meet the legal definition of 
harassment, such behavior undermines morale and the Department's mission. Accordingly, the 
misconduct prohibited by this policy is broader than the definition of illegal harassment under 
Title VII of the Civil Rights Act to ensure that appropriate officials are notified of, and can 
promptly correct, harassing conduct. Harassment becomes illegal when enduring the offensive 
conduct becomes a condition of continued employment or the conduct is sufficiently severe or 
pervasive as to create a work environment that a reasonable person would consider intimidating, 
hostile, or abusive. All harassing conduct, as defined above, is a violation of this policy. 

Employees are subject to disciplinary action, up to and including removal, for engaging in 
harassing conduct while in the workplace or in any work-related situation, including while on 
official travel. Off-duty misconduct may subject the employee to potential discipline if the 
misconduct is likely to have an adverse effect on the Department (e.g., harassing a co-worker, 
visitor, contractor, or volunteer during off-duty hours). Harassing conduct can occur in person, 
through phone calls or in writing, or through the use of social media, or other forms of 
technology. 

B. Prohibited Retaliatory Conduct. It is a violation of this policy to retaliate against
employees who engage in protected activity under this policy.  Protected activity includes
reporting harassing conduct, discrimination or retaliation; filing a claim of harassment; providing
evidence in any investigation; or intervening to protect others who may have suffered harassing
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conduct, discrimination or retaliation.  A manager may not fire, demote, harass, or otherwise take 
any personnel action against an individual for reporting an allegation of misconduct under this 
policy. 

It is important that supervisors and managers protect employees who report alleged misconduct, 
and do not take any retaliatory personnel action against these individuals in order to deter 
reporting harassing conduct or filing a complaint.  A supervisor/manager found to have engaged 
in retaliation is subject to disciplinary action. 

The following examples are a non-exhaustive list of actions that would be prohibited retaliation 
if they were taken because of, or were motivated by, an employee’s protected activity: 
transferring the complainant or witness against his or her will, ignoring or not communicating 
with the complainant or witness, engaging in verbal or physical abuse, or non-selection for an 
employment opportunity. 

Engaging in protected activity under this policy does not shield an employee from all personnel 
actions.  Supervisors/managers can take personnel actions, including discipline and removal, if 
they are motivated by non-retaliatory and non-discriminatory reasons that would otherwise 
result in such consequences (e.g., transferring an employee for legitimate business reasons or 
closely monitoring the performance of an employee on a Performance Improvement Plan). 

C. Employee Reporting Expectations. The Department cannot correct harassing conduct if a
supervisor, manager, or other Department official is not aware of it. Any employee who has
been subjected to harassing conduct is encouraged to inform the person(s) responsible for the
conduct that it is unwelcome and offensive, and request that it cease.  If the conduct continues, is
severe, or if the employee is uncomfortable addressing the responsible person(s) about the
conduct, the employee is encouraged to report the matter to:

• the supervisor of the employee engaging in the misconduct;

• another supervisor or other management official;

• the servicing Human Resources office; or

• the Office of the Inspector General (OIG).

Employees who know of or witness possible harassing conduct directed at others are expected to 
report the matter to any of the officials or offices listed above. 

Reports made pursuant to this policy do not replace, substitute, or otherwise satisfy the separate 
obligations of an Equal Employment Opportunity (EEO) complaint, negotiated or administrative 
grievance, or other complaint process.  Unlike this policy, other complaint procedures typically 
provide for remedial relief to the victims.  See Section 9 for more information about how an 
employee may pursue rights under one of these separate processes, in addition to reporting the 
misconduct under this policy. 

Engaging in additional processes and services available to support employees who have 
experienced harassing conduct, such as consulting with a union representative to get advice, 
engaging in alternative dispute resolution procedures, consulting an ombuds/CORE PLUS 
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neutral1, or contacting the employee assistance program, do not constitute a report under this 
policy.  See Section 10 for additional information. 

D. Management Duty to Act. Supervisors/managers who observe or are informed of
allegations of harassing conduct must comply with the following requirements:

a) report the conduct/allegations to the appropriate officials, even if the employee raising
the allegation requests confidentiality (see Section 8.A. for additional details);

b) ensure that a prompt, objective, and thorough investigation is conducted; and

c) take steps to ensure that the harassing conduct is appropriately addressed to deter further
misconduct, including taking disciplinary action, if appropriate.

The fact that a potential victim of harassing conduct will or has filed an EEO complaint or 
grievance alleging harassment does not relieve a supervisor/manager of his or her duty to act 
pursuant to this policy. Therefore, it is possible that multiple inquiries into a given complaint 
may proceed in parallel. 

Appropriate corrective action, disciplinary or otherwise, up to and including removal, will be 
taken against any supervisor or other management official who fails to perform her or his 
obligations as set forth in this policy, including any failure to report known violations of this 
policy. 

E. Distinction from EEO and Other Remedial Procedures. This policy and its reporting
procedures are separate and distinct from the EEO process, which focuses on making employees
whole after they have experienced discrimination (including harassment) by issuing remedial
relief, such as compensatory damages. This policy does not replace an employee’s EEO or other
rights. Corrective action taken under this policy does not provide the remedies available in the
EEO process, administrative or negotiated grievance procedures, or any other processes.
Reporting allegations of misconduct under this policy does not satisfy the requirements for filing
an EEO complaint, administrative or negotiated grievance, or other procedure, nor does it delay
the time limits for initiating those procedures. See Section 9 for additional information on
remedial processes. 

6. Responsibilities.

As noted in Section 4, Bureaus may issue implementing procedures to add additional 
responsibilities to each of the below roles and/or identify additional roles within their 
organizational structures in order to implement this policy. 

1 Ombuds and other CORE PLUS neutrals are available to discuss any workplace-related concern, including those 
related to harassing or inappropriate conduct. Ombuds, in particular, work independently from management’s 
chain of command, are impartial, and help with both individual and systemic issues. 
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A. Deputy Assistant Secretary for Human Capital & Diversity

The Deputy Assistant Secretary for Human Capital & Diversity, as the Department’s Chief 
Human Capital Officer (CHCO), is responsible for: 

1. Disseminating this policy to all employees on an annual basis and periodically reminding
employees of their responsibilities under this policy.

2. Ensuring that performance plans of all supervisors/managers include a critical element
that would rate their performance on taking appropriate action against employees for
misconduct.

3. Fulfilling the role of Bureau Human Capital Officer, as defined in Section 6.C., for the
Office of the Secretary.

4. Providing periodic reports to the Deputy Secretary of the Interior or his/her designee on
information received from the Bureau Human Capital Officers pursuant to Section 6.C.5
of this policy on allegations of misconduct under this policy and the necessary corrective
action taken, if any.

B. Bureau Directors and Equivalent Office Heads

Bureau/Office Heads are responsible for: 

1. Ensuring that supervisors/managers are appropriately rated on the critical element
described in Section 6.A.2.

2. Ensuring that their organizations are in full compliance with requirements of this policy.

3. Monitoring the work environment following a report alleging a violation of this policy to
ensure that there are no further violations or incidents of retaliation against any individual
who has reported harassment or participated in the investigation.

C. Bureau and Equivalent Office Human Capital Officers (Bureau HCOs)

Bureau HCOs are responsible for: 

1. Developing and providing periodic communications to all Bureau/Office employees on
this policy and any Bureau/Office-specific requirements, and incorporating this policy
into the Bureau/Office’s supervisory training curriculum.

2. Resolving any disagreements involving investigations between management officials and
consulting staff from servicing Human Resources Offices or the Office of the Solicitor
regarding whether and what type of investigation is necessary.

3. Providing oversight, technical assistance, and support to Bureau/Office staff to ensure
compliance with this policy.

4. Ensuring that the procedures in this policy are properly executed by monitoring inquiries
and investigations of reported or otherwise discovered harassing conduct; providing
guidance concerning the information to be gathered and methods to be used during
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inquiries and investigations; and otherwise ensuring that the investigations are swift, 
thorough, impartial, and appropriate to the allegation. 

5. Reviewing on a monthly basis the information contained in the system used by servicing
Human Resources Offices to track harassing conduct allegations, as described in Section
8.B., and providing information to the Bureau/Office Director and the CHCO as
requested.

6. Providing the record of actions taken under this policy to any office handling a parallel
statutory or grievance claim, as referenced in Section 7.F.

D. Servicing Human Resources Offices (HROs)

Servicing HROs (normally the Employee Relations function in particular) are responsible for: 

1. Receiving reports alleging violations of this policy and, as described in Section 7 of this
policy, notifying and assisting the relevant management officials in handling allegations
of harassing conduct and taking corrective action, as appropriate and necessary.

2. Tracking all reports made and actions taken pursuant to this policy in line with the
Department’s Office of Human Resources case tracking procedures, and reporting on
them to the Bureau HCO.

E. Office of the Solicitor (SOL)

The Office of the Solicitor is responsible for advising and assisting the relevant management 
officials and servicing HROs in handling allegations of harassing conduct and taking corrective 
action, as appropriate and necessary. Within SOL, the Employment and Labor Law Unit 
(ELLU) is the initial point of contact for issues related to harassing conduct, and is responsible 
for providing Harassment Duty Attorney coverage on weekdays, 8:00 am – 7:00 pm Eastern 
time. 

F. Supervisors and Management Officials

Supervisors and management officials must: 

1. Make every effort to provide a work environment free of illegal harassment.

2. Ensure that their subordinates are aware of this policy and its requirements.

3. Act promptly and effectively to stop harassing conduct of which they are aware, and hold
employees who have engaged in harassing conduct accountable.

4. Receive reports alleging violations of this policy and, as described in Section 7 of this
policy, make or direct further inquiries into such reports and take corrective action, as
appropriate and necessary.

5. Follow any additional procedures, handbooks, or guidelines issued by the Department or
the Bureau/Office as related to this policy.
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6. Notify appropriate officials in their chain of command of reported or observed conduct
under this policy and of their efforts to correct the conduct.

7. Appropriately evaluate and hold accountable subordinate supervisors/managers of their
performance under this policy.

8. Protect employees who report misconduct from retaliation.

G. All Employees

All Department employees must: 

1. Refrain from engaging in harassing conduct.

2. Participate in any training required under this policy.

3. Cooperate fully in any inquiry or investigation.

All Department employees are expected to: 

1. Understand their rights and responsibilities under this policy.

2. Report harassing conduct of which they are aware or witness in the work environment, as
described in Section 5.C. of this policy.

All Department employees who are victims of harassing conduct are encouraged to report the 
harassing conduct. 

7. Management Response to Reports of Harassing Conduct.

A. Documenting Report of Harassing Conduct. A supervisor, manager, or HR official who
receives a report of, or otherwise becomes aware of, harassing conduct, must within one
business day:

1. Document the allegation in writing (see Appendix A, Sample Intake Form).

2. Acknowledge receipt of the report to the reporting party.

B. Supervisor/Manager Immediate Actions

1. Determinations to be made
The supervisor/manager who receives a report of, or otherwise becomes aware of,
harassing conduct involving subordinates must promptly contact the servicing HRO. In
consultation with the servicing HRO, the supervisor/manager must determine:

a. What conduct is at issue, whether it arguably could be considered harassing
conduct, and whether it is potentially criminal in nature;

b. Who may be involved; and
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c. Whether the reported activity poses a security risk and whether it is necessary to
alert law enforcement (e.g., in instances where there is a threat of immediate
physical harm).

If the report is made outside of the regular business hours of the servicing HRO, 
supervisors/managers should take action based on their best judgment to minimize any 
perceived risk of immediate harm and contact the servicing HRO as soon as normal 
business hours resume. 

2. Conflicts of interest of senior-level officials

If an Assistant Secretary, Deputy Assistant Secretary, Bureau or equivalent Office Head,
or similar high ranking official is implicated in the potentially harassing conduct, the
CHCO will designate an appropriate management official to be responsible for making
the preliminary determinations and directing any further investigation that is warranted.

3. Interim measures to ensure harassing conduct does not continue
Before directing a thorough investigation into the allegations of misconduct, a
supervisor/manager must take any necessary interim steps to ensure that the potentially
harassing conduct does not continue.  The interim measures taken will depend on the
severity of the conduct alleged.  The two interim measures listed below are required in
cases of serious misconduct, including, but not limited to, harassing conduct of a sexual
nature, depending on the circumstances.

Before implementing either of the measures below, the supervisor/manager must consult
with the servicing HRO and the Harassment Duty Attorney of SOL/ELLU for advice and
guidance. If the report is made outside of the regular business hours of the servicing
HRO, supervisors/managers should take action based on their best judgment to minimize
any perceived risk of immediate harm and contact the servicing HRO as soon as normal
business hours resume.

a. Separation of the Allegedly Harassing Employee from the Alleged Victim

If the conduct is severe or pervasive, including, but not limited to, threatening
behavior, touching, punching, or other egregious harassing behavior, the
supervisor/manager should separate the employee alleged with harassing conduct
from the alleged victim, at least until the matter otherwise can be resolved.
Management should not move the employee who reported or otherwise was the
alleged victim of harassing conduct.  If the alleged victim, without having been
asked or prompted, specifically requests such a move or transfer, management
should inform the employee that she or he need not leave, and that instead the
employee alleged to be responsible for the harassing conduct may be moved.
Nonetheless, to the extent possible, management should honor the alleged victim’s
request. Appropriate steps to separate the alleged victim from the alleged harasser
include, but are not limited to:

• assigning the alleged harasser to a telework status or a temporary detail;

• moving him or her to another office space, desk or floor; or
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 • requesting approval to place him or her on administrative or investigative leave. 

b. Issuing No Contact Instructions 

Another interim measure that a supervisor/manager may take to help ensure that 
harassing conduct stops is to instruct the allegedly harassing employee to have no 
further contact or communications with the alleged victim. 

C. Notifying Appropriate Officials of Report. In implementing this policy, Bureaus may 
identify additional roles or change which of the below roles accomplish the notifications required 
in this section.  

Management officials must notify the following parties within one business day: 

1. Supervisors/managers who become aware of harassing conduct involving their 
subordinates must notify their own first-line supervisor or, if the conduct implicates the 
first-line supervisor, notify the second-line supervisor. 

2. Supervisors/managers who become aware of harassing conduct involving employees 
outside of their chain of command must: 

a. Notify the allegedly harassing employee’s supervisor; and 

b. Notify the alleged victim’s supervisor, or, if the conduct implicates the supervisor 
or another manager, the Bureau HCO. 

3. When a supervisor/manager has consulted with the servicing HRO regarding a report of 
alleged harassing conduct, the HR officer or assigned Employee Relations 
supervisor/specialist will: 

a. Notify the Harassment Duty Attorney of the SOL/ELLU at SOL-
Antiharass@sol.doi.gov; and 

b. If applicable, notify the servicing HRO of the allegedly harassing employee. 

4. When a report of alleged harassing conduct is made directly to the servicing HRO, the 
HR officer or assigned Employee Relations supervisor/specialist will: 

a. Notify the SOL/ELLU Harassment Duty Attorney at SOL-
Antiharass@sol.doi.gov; and 

b. Notify and assist the next appropriate level of management above the allegedly 
harassing employee implicated in the report with immediately making the 
determinations described in Section 7.B. and taking any other necessary and 
appropriate action. 

D. Conducting Further Investigation 

1. Deciding whether further investigation is necessary 

9 

Exhibit 2 
Page 9 of 18 



Within three business days of the receipt of the allegation, the supervisor/manager of the 
allegedly harassing employee, or other designated management official, must consult 
with SOL and the servicing HRO to determine whether and what type of further 
investigation is required (as described in Section 7.D.2), or if the preliminary inquiry is 
sufficient to determine whether corrective action is necessary. These decisions are fact-
specific, and must be made on a case-by-case basis. Any disagreement between the 
responsible management official and the consulting offices will be directed to the Bureau 
HCO. 

If it is determined that an investigation is necessary, the servicing HRO specialist will 
ensure that the investigative process is initiated within two business days of the decision 
being made regarding the appropriate investigative entity (e.g., refer the case to the OIG, 
initiate the funding process and prepare a statement of work for a third-party 
investigator). The servicing HRO specialist will serve as the primary point of contact for 
logistics related to getting an internal or third-party investigator in place, as well as when 
the allegations have been referred for criminal investigation or to the OIG. 

2. Deciding who will conduct the investigation 

If it is determined that further investigation is necessary, the following general guidelines 
will apply for choosing the type of investigation: 

a. OIG: Allegations of criminal activity, allegations implicating a member of the 
Senior Executive Service, or other senior or prominent management official, 
senior law enforcement official, or any OIG employee, and allegations tied to 
waste, fraud, or abuse of Department funds/programs or violations of Federal 
ethics regulations must be referred to OIG, which has the right of first refusal in 
conducting the investigation;2 

b. Bureau law enforcement internal affairs unit: Allegations involving law 
enforcement personnel of a Bureau’s law enforcement entity must be referred to 
the entity’s Office of Professional Responsibility or equivalent internal affairs 
unit; 

c. Third-party investigator3: Allegations of harassing conduct of a sexual nature. 

All other allegations under this policy may be handled by a third-party investigator, 
employee relations specialist(s), supervisor/manager, or another employee trained to 
conduct investigations.  The supervisor/manager of the allegedly harassing employee, or 
other designated management official, in consultation with the servicing HRO and SOL, 
will make the final decision about the investigation method based on the complexity and 
scope of the allegation(s) and the availability of qualified investigators. 

2 OIG may also undertake any criminal, civil or administrative investigations regarding allegations of any grade 
employee involved in a serious or notorious allegation or incident that may negatively impact the operations and 
efficiency of the Department. 
3 A third-party investigator can be a contract investigator, a DOI HR official from outside the servicing HRO, or a 
management official outside the Bureau/Office/Region chain of command. 
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3. Conducting the investigation 

All investigations must be conducted swiftly, impartially, and in a manner appropriate to 
the allegation. All investigations handled by a Department supervisor/manager, servicing 
HRO, or third-party investigator must be conducted in accordance with the Department’s 
Investigator Guide to Conducting Administrative Investigations. 

E.  Taking Corrective Action.  If it is determined that misconduct occurred, corrective action is 
necessary. 

1. To determine whether corrective action is necessary, the supervisor/manager of the 
employee alleged to have engaged in harassing conduct must consult with the servicing 
HRO and SOL to determine whether any disciplinary or other corrective action would be 
appropriate or if the allegation should be closed with no finding of misconduct.   

2. If the decision is made that the allegation should be closed with no finding of misconduct, 
the supervisor/manager must write a memorandum detailing why no corrective action 
was warranted.  This memorandum must be approved by the next higher level manager 
and be included in the case file maintained by the servicing HRO. 

3. If facts uncovered during the investigation or inquiry demonstrate that misconduct 
occurred, the supervisor/manager must propose disciplinary or corrective action.  If there 
is disagreement between the supervisor/manager and the consulting offices on whether 
corrective action is appropriate, the next higher level of management will make the 
decision.  

4. The appropriate corrective action will depend on the severity and/or pervasiveness of the 
offense, the action that would be required to end such conduct, the offender’s 
disciplinary/conduct history, and other surrounding circumstances.  Corrective action 
may include counseling or any disciplinary action applicable to instances of misconduct, 
such as reprimand, suspension, demotion, or termination, in accordance with 370 DM 
752, Discipline and Adverse Actions.  Where evidence indicates that employees are not 
sure about what conduct is appropriate and permissible, appropriate training should be 
provided. 

5. A supervisor/manager’s failure to take appropriate disciplinary and/or corrective action 
will generally support a charge of negligent supervision and be an actionable charge.  
Appropriate corrective action, disciplinary or otherwise, up to and including removal will 
be taken against any supervisor or other management official who fails to perform her/his 
obligations as set forth in this policy, including any unreasonable failure to report known 
violations of this policy.  In addition, managers will appropriately evaluate and hold 
accountable subordinate supervisors/managers for their performance under this policy 
using the required supervisory critical element. 

F. Responding to Reports of Harassing Conduct Raised in a Statutory, Administrative, or 
Negotiated Grievance Process 

If an employee pursues a claim of harassment through the EEO process, an MSPB appeal, or a 
negotiated/administrative grievance, the Department official who receives notice of such claim 
will promptly notify the appropriate responsible management official.  The management official 
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has a duty to act promptly upon learning that harassing conduct has been alleged, must treat the 
notice as a report under this policy, and must follow the steps outlined in this section, unless 
inconsistent with applicable regulatory or statutory requirements. It is possible that multiple 
inquiries into a given complaint may proceed in parallel. 

8. Maintaining Confidentiality and Keeping Records. 

A. Maintaining Confidentiality. Supervisors/managers must take action to investigate all 
allegations of harassing conduct, even if the employee raising the allegation requests 
confidentiality.  All reports of harassing conduct and related information will be maintained on a 
confidential basis to the greatest extent possible. The identity of the employee alleging 
violations of this policy will be kept confidential, except as necessary to conduct an appropriate 
investigation into the alleged violations, to take appropriate disciplinary or corrective action, to 
comply with the reporting requirements of this policy, or when otherwise required by law. 

Upon inquiry from the alleged victim, the supervisor/manager must notify the alleged victim of 
the harassing conduct about the completion of the process to the extent permitted under the 
Privacy Act.  The alleged victim may not be provided the outcome of any disciplinary action 
against the allegedly harassing employee and may not be provided a copy of the fact-finding 
report.  The supervisor/manager must consult with servicing HRO specialist and SOL about this 
notification. 

B. Tracking Allegations of Harassing Conduct. The servicing HRO will be responsible for 
tracking the information related to the allegations of harassing conduct in separate case files, in 
accordance with established records management policies.  The servicing HRO must monitor 
and record the status of allegations, including final resolution, in the appropriate tracking system 
approved by the Department’s Office of Human Resources. This information will help the 
Department monitor compliance with this policy, understand trends related to harassing conduct, 
and ensure swift resolution of complaints. 

9. Distinction from Statutory and Grievance Claims. 

The purpose of this policy is to stop harassing conduct that has occurred and deter its occurrence 
in the future. However, corrective action under this policy does not provide the remedies 
available in the EEO, grievance, or other processes, such as compensatory damages. Filing a 
report under this policy does not satisfy the requirements for filing an EEO complaint, negotiated 
grievance, or other procedure and obtaining remedies pursuant to them, nor does it delay the time 
limits for initiating those procedures. Thus, an employee who chooses to pursue statutory, 
administrative, or collective bargaining remedies for unlawful harassment must select one of the 
available forums as follows: 

A. For an EEO complaint pursuant to 29 C.F.R. §1614 (available for all claims of illegal 
harassment other than those based on status as a parent, marital status and political affiliation), 
contact an EEO counselor in the Bureau’s or Office’s Equal Employment Opportunity/Civil 
Rights Office within 45 calendar days from the most recent incident of alleged harassment (or 
personnel action, if one is involved), as required in 29 C.F.R. §1614.105(a)(1); or 
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B. For a negotiated grievance claim, file a grievance in accordance with the provisions of the 
applicable Collective Bargaining Agreement; or 

C. For an administrative grievance claim, file a written grievance in accordance with the 
provisions of 370 DM 771, Administrative Grievance Procedures; or 

D. For an appeal to the Office of Special Counsel (OSC) regarding claims of harassment 
related to marital status and political affiliation, pursuant to 5 U.S.C. §2302(b)(1) and (b)(10), 
file a written appeal with the OSC as described in 5 C.F.R. §1800.1 and on www.osc.gov; or 

E. For an appeal to the MSPB pursuant to 5 C.F.R. § 1201.22, file a written appeal with the 
Board within 30 days of the effective date of an appealable adverse action as defined in 5 C.F.R. 
§1201.3, or within 30 days of the date of receipt of the agency's decision, whichever is later. 

10. Additional Resources. 

A. Consultation Options.  Employees who have experienced harassing conduct have multiple 
resources available that can provide assistance and advice. Engaging with the following 
resources does not constitute a report under this policy, as these entities do not have an 
obligation to inform management of allegations of harassing conduct: 

• Ombuds/CORE PLUS neutrals. Office of Collaborative Action and Dispute 
Resolution (CADR) ombuds work independently from management’s chain of command 
and are impartial.  CORE PLUS neutrals are qualified, certified providers of conflict 
management and alternative dispute resolution services.  Conversations with ombuds and 
other CORE PLUS neutrals are confidential and informal and provide managers and 
employees a safe place to explore options for addressing individual or organizational 
concerns. Ombuds and CORE PLUS neutrals are not obliged to report discussions 
(outside of imminent risk of harm). Information about CADR programs is available at 
https://www.doi.gov/pmb/cadr/; 

• Employee Assistance Program (EAP). The DOI EAP is an employee benefit program 
that helps employees with personal and/or work-related problems that may impact their 
job performance, health, and mental and emotional well-being. Information about EAP 
services is available at https://www.doi.gov/pmb/hr/eap; 

• Victim Assistance Program. The DOI Office of Law Enforcement and Security or 
Bureau law enforcement office’s Victim Assistance Program provides general 
information about rights and services available for victims of crime; and 

• Union Representative. Employees who are covered by a bargaining unit can consult 
with a union representative. 

B. Additional Information.  To learn more about the Department’s anti-harassment resources 
and Bureau-specific policies, visit www.doi.gov/employees/anti-harassment. 

11. Inquiries. 

Any Department employee or employee representative seeking further information concerning 
this policy may contact the appropriate Bureau HCO. Servicing HROs may contact the 
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Appendix A: Sample Harassing Conduct Allegation Intake Form 

This sample intake form can be used by any management official to record a report of harassing 
conduct.  It can be used as a prompt during a conversation with an employee reporting harassing 
conduct, or as a way to document the conversation after the fact.  Gathering as much information 
as possible immediately from the individual reporting the alleged harassing conduct will aid 
management in swiftly determining the best course of action.  Bureaus/Offices may wish to 
develop and issue their own versions of this form. 

Management Official Taking the Report 

Name: _________________________ Title: ____________________________________ 

Organization: __________________________________________________________________ 

Date Information Reported: ___________________________ Time: __________________ 

Individual Reporting Harassing Conduct 

Name: _________________________ Title: ____________________________________ 

Organization: __________________________________________________________________ 

Phone: _________________________ Job location: ______________________________ 

Individuals Allegedly Engaging in Harassing Conduct (if known) 

1. Name: _________________________ Title: ____________________________________ 

Organization: __________________________________________________________________ 

Phone: _________________________ Job location: ______________________________ 
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2. Name: _________________________ Title: ____________________________________ 

Organization: __________________________________________________________________ 

Phone: _________________________ Job location: ______________________________ 

3. Name: _________________________ Title: ____________________________________ 

Organization: __________________________________________________________________ 

Phone: _________________________ Job location: ______________________________ 

Questions to Ask the Individual Reporting the Harassing Conduct 

1. Date(s) of alleged incident(s)/action(s): 

2. Please describe specifically the alleged harassing conduct, including the protected status on 
which you believe it was based [i.e., race, color, religion, sex (including pregnancy and gender 
identity), sexual orientation, national origin, age, disability, family medical history (including 
genetic information), status as a parent, marital status, or political affiliation]: 

3. Was this an isolated event or a pattern of similar events or behaviors? 
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4. Was the harassing conduct directed at you or someone else? If someone else, to whom was it 
directed? 

5. What was your reaction? 

6. How did this conduct or behavior affect you? How did it make you feel? 

7. Did you speak to the person who engaged in harassing conduct to ask them to cease? If so, 
what was their response? 

8. Can you identify other individuals with knowledge of the alleged conduct at issue or other 
actions/behaviors by the charged individual(s) in the past? (Include observations, what people 
heard, and who you told about the events in question.) 
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9. Are there any documents or physical evidence that may support the claim of alleged 
occurrences? If so, please identify them. 

10. Do you feel that the alleged harasser(s) is a threat to your safety and well-being or that of 
others? If so, how? 

11. Have you previously complained about this or related acts of harassing conduct by the same 
individual(s) to a supervisor or manager? If so, please identify the individual(s) to whom you 
complained, the date(s) of the complaint(s), and the resolution(s), if any. 

12. Is there is any other information related to the incident(s)/action(s) or any other information 
related to the inquiry that you would like to provide? 
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