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From: Derril Jordan <gjordan@nativelawgrou12.com> 
Sent: Friday, September 26, 2025 10:34 AM 
To: Bass, Nikki <nikki.bass@bia.gov> 
Cc: BIA OFA Info <ofa info@BIA.GOV> 
Subject: RE: [EXTERNAL] Petition of the Affiliated Ute Citizens of Utah Petition 

Good Morning Director Bass, 

Members of the Business Committee of the Ute Indian Tribe of the Unitah and Ouray Reservation will be 
in Washington D.C. on October 21 and 22 and would like to meet with you on one of those days to 
discuss the petition for federal recognition that was filed by the Affiliated Ute Citizens of the State of Utah 
("AUC"). The Tribe filed its comment letter in opposition to the AUC petition on September 11, 2025, a 
copy of which is attached for your convenience. 

Please let me know which of those days works best for you and will I coordinate the meeting 
arrangements with the Business Committee. 

Thank you for your consideration of our request. 

Respectfully, 

Derril Jordan 
Partner 
601 Pennsylvania Avenue, NW 
Suite 900 
Washington, D.C. 20004 
Phone: 202-997-0254 
www.nativelawgrou12.com 

PATTERSON REALBIRD 
& RASMUSSEN LLP 

NATIVE LAW GROUP 

BESTF~:r: 
AANKliD av Best Lawyers 

From: Bass, Nikki <nikki.bass@bia.gov> 
Sent: Monday, July 28, 2025 11:15 AM 
To: Derril Jordan <gjordan@nativelawgrou12.com> 
Cc: BIA OFA Info <ofa info@BIA.GOV> 
Subject: RE: [EXTERNAL] Petition of the Affiliated Ute Citizens of Utah Petition 

Dear Derril , 

Thank you for your email and for reaching out on behalf of the Ute Indian Tribe. 

I apologize for the missed opportunity to connect while members of the Business Committee were in 
Washington, DC. 
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UTE INDIAN TRIBE 
P. 0. Box 190 

Fort Duchesne, Utah 84026 
Phone (435) 722-5141 • Fax (435) 722-5072 

September 11, 2025 

Via Email and U.S. Certified Mail 

Nikki Bass, Director 
U.S. Department of the Interior 
Office ofthe Assistant Secretary- Indian Affairs 
Office of Federal Acknowledgment 
MS 4071 MIB 
1849 C Street, NW 
Washington, DC 20240 
OFA_info@bia.gov 

Re: Comments on the Petition for Federal Recognition of the Affiliated Ute Citizens 
of the State of Utah- Petition 409 

Dear Director Bass: 

The Ute Indian Tribe of the Uintah and Ouray Reservation, a federally recognized Indian 
tribe,1 

1 See 89 Fed. Reg. 944, 946 (January 8, 2024). 

submits the following comments regarding the petition filed by the Affiliated Ute Citizens 
of the State of Utah seeking federal recognition pursuant to the regulatory process set forth in 25 
C.F.R. pt. 83. 

I. INTRODUCTION & SUMMARY 

The Affiliated Ute Citizens of the State of Utah ("AUC") is an organization the 
membership of which includes the "mixed blood" Utes who were terminated from the Ute Tribe 
pursuant to an act of Congress, the ''Ute Indians of Utah: Distribution ofAssets Between Mixed­
Blood and Full-Blood Members; Termination of Federal Supervision Over Property of Mixed­
Blood Members," Act ofAugust 27, 1954, 68 Stat. 868 (referred to herein as the Ute Partition Act 

1 
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("UPA"'b The UPA was codified at 25 U.S.C. §677 et seq.2 

2 As discussed inSection II below, the AUC was created by the mixed-blood members ofthe Tribe under the authority 
ofthe Ute Partition Act ("UPA"}. 

As a direct result ofthe termination 
ofthe A C's members by the UP A, the AUC is not eligioJe to be recognized pursuant to the Part 
83 process because it is an "entity whose members are subject to congressional legislation 
 tenninating the government-to-government relationship." See 25 C.F.R §§83.4(c) and 83.1 l(g). 
Thus, the AUC Petition should be denied federal recognition when the Office of Federal 
Acknowledgment ("OFA") conducts its Phase I review under 25 C.F.R §83.26(a) designed to 
determine whether a Petitioner meets several threshold criteria, including being able to establish 
that it meets the Termination Criterion in 25 C.F.R §83.1 l(g). 

•

1be Petitioner tries to avoid the legal consequences of the termination of its members' 
status as federally recognized Indians under the UPA partly through ignoring the UPA and partly 
through deliberate misrepresentation of the intent and effect of the UPA. Nonetheless, as 
demonstrated in this letter, the Petition is replete with admissions that the Petitioner is the same 
organization that was created by the mixed-blood members to protect their interests in the 
termination process set in motion by the UP A. As a result, the AUC is not eligible to be recognized 
pursuant to Part 83. 

II. TERMINATION OF THE MIXED BLOOD UTES PURSUANT TO THE UPA 

The history ofthe UPA is well documented in many federal court cases, including some in 
which the AUC was a party, especially the Supreme Court decision in Affiliated Ute Citizens of 
the State ofUtah v. U S., 406 U.S. 128 (1972).3 

3 See, for example, Affiliated Ute Citizens ifState ofUtah v. United States, 199 Ct.Cl. 1004, (1972); Maldonado v. 
Hodel, 683 F.Supp. 1322 (D. Utah 1988); Mw-dock v. Ute Indian Tribe. of Uintah and Ouray Reservation, 975 F.2d 
683 (10th Cir. 1992); Hackfordv. Babbitt, 14 F.3d 1457, 1461-64 {10th Cir. 1994)(and cases cited therein); Ute 
Distribution Corp. v. Secretary ofthe Interior, 934 F.Supp. 1302 (D.Utah 1996); U.S. v. Von Murdock, 132 F.3d 534, 
541-42 (l 0th Cir. 1997); Ute Distribution Corp. v. Ute Indian Tribe, 149 F.3d 1260 (I 0th Cir. 1998); Ute Distribution 
Corp, v. Norton, 43 FedAppx.. 272, 2002 WL 1722061 (10th Cir. 2002)(unpublished decision); Felter v. Salazar, 679 
F. Supp. 2d 1(D. D.C. 2010); and United Statesv. Uintah VaffeyShoshone Tribe, 946 F.3d l2l6 (2020). 

The UP A was one of the termination statutes 
enacted during the 1950s. Affiliated Ute Citizens at 128, n. 1. Section 1, 25 U.S.C. §677, 
succinctly stated the UPA' s purpose as being "to provide for the partition and distribution of the 
assets of the ... Tribe ... between the mixed-blood and full-blood members thereof; for the 
termination of Federal supervision over the trust, and restricted property, of the mixed-blood 
members of said tribe.',4 

4 The terms ''mixed bloods" and "full bloods" are defined in Section 2, 25 U.S.C. §677a, and used tbroughout the 
UPA. Those terms are used in this letter for clarity when discussing the UPA. 

Affiliated Ute Citizens, 406 U.S. at 134. 

Section 8 of the UPA, 25 U.S.C. §677g, gave the Tribe thirty (30) days from the date of 
enactment to prepare proposed rolls of the full-blood and mixed-blood members of the Tribe. 
Following an opportunity to appeal the inclusion or omission ofa person's name from either list, 
the final rolls ofeach group were published in the Federal Register on April 5, 1956.5 

'21 Fed. Reg. 2208-2220 (April 5, 1956). 

The mixed 
blood roll contained 490 names and the full blood roll listed 1,314 names. According to section 
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5, 25 U.S.C. §677d, after pub]ication of the lists under section 8, the Ute Tribe was to consist 
exclusively of the full-blood members. Affiliated Ute Citizens, 406 U.S. at 134. 

Pursuant to Section 6, 25 U.S.C. §677e, the mixed bloods were entitled to organize for their 
common welfare and adopt a constitution in an election to be conducted by the Secretary of the 
Interior. Toe representatives ofthe organization could be empowered to take any action on behalf 
of the mixed-bloods that the UPA required to be taken by the mixed-bloods as a group. Afjiliated 
Ute Citizens, 406 U.S. at 135 and 143. The Affiliated Ute Citizens ofthe State ofUtah, the plaintiff 
in the Supreme Court case, was established by the mixed-bloods in 1956 under the authority of 

Section 6.6 

6 

As demonstrated in Section Ill below, theAffiliated Ute Citizens ofthe State ofUtah that was created in 1956 is also 
Petitioner 409. 

Affiliated Ute Citizens, 406 U.S. at 135. AUC's original membership consisted ofthe 
mixed-bloods whose names appeared on the list ofmixed~blood members that was published in 
the Federal Register on April 5, 1956. 7 

, 
The current A UC membership includes surviving original members as well as the descendants oforiginal members 

who were born after April 5, 1956. See Pet. at 202 and 234. 

Under Section 10, 25 U.S.C. §677i, the Tribe's Business Committee and the mixed-bloods 
authorized representative, i.e. the AUC, were jointly responsible for dividing the Tribe's assets 
that were "susceptible to equitable and practical distribution" between the Tribe and the mixed­
bloods. Thedistributionoftheseassets under Section 10 was to be based upon the relative number 
ofpersons comprising the final membership roll of each group. Affiliated Ute Citizens, 406 U.S. 
at 135. The estimated value ofsuch assets at that time, consisting ofcash, accounts receivable and 
land, was $20,702,885. Affiliated Ute Citizens, 406 U.S. at 134. The ratio ofmixed-bloods to full 
bloods was 27.16186% to 72.83314%. 406 U.S. at 135, n. 5. Thus, 27.16186%ofthe $20,702,885 
was distributed to the mixed-bloods and the remaining 72.83314% ofthat sum was distributed to 
the Tribe. Following the division ofthe assets "susceptible to equitable and practical distribution," 
between the Tribe and the mixed-bloods, the mixed-bloods were required to approve a p]anforthe 
distribution of their share of those assets to the individual members ofthe group. See Section 13, 
25 U.S.C. §6771 and 406 U.S. at 135. 

Section 10 also directed that the Tribe's unadjudicated and unliquidated claims against the 
United States, as well as the assets that were not susceptible to equitable distribution, such as oil 
and gas, were to bejointly managed by the Tribe and the mixed bloods subject to the Department 
of Interior's supervision. Affiliated Ute Citizens, 406 U.S. at 135. The constitution of AUC, 
specifically Art. V, Section l(b), authorized the board of directors to delegate to corporations 
organized in accordance with UPA "'such powers and authority as may be necessary ordesirable 
in the accomplishment of the objects and purposes for which said corporations may be so 
organized."' Affiliated Ute Citizens, 406 U.S. at 135-136. Pursuant to this authority, the AUC 
organized the Ute Distribution Corporation, or "UDC." Affiliated Ute Citizens, 406 U.S. at 136. 
As the Court put it, "the AUC itself created and breathed Jife and vigor into UDC." 406 U.S. at 
143-144. The primary purpose of the UDC is to jointly manage with the Tribe's Business 
Committee the assets that are not susceptible to equitable distribution, including the Tribe's oil 
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and gas assets. 406 U.S. at 136 ('"UDC was incorporated in 1958 with the stated purpose 'to 
manage jointly with the Tribal Business Committee of the full-blood members of the Ute Indian 
Tribe ... all unadjudicated orunliquidated claims against theUnited States, all gas, oil, and mineral 
rights ofevery kind, and all other assets not susceptible to equitable and practicable distribution . 
. .'"). 

Pursuant to Section 16 of the UPA, 25 U.S.C. §6770, the federal restrictions on the assets 
distributed to the mixed-blood members pursuant to Section 10 (i.e. the assets that were 
"susceptible to equitable and practical distribution") were to be removed, regardless of whether 
such assets were distributed directly to individuals or to a corporation or other entity in which the 
mixed-bloods collectively owned an interest.8 

8 Federal restrictions on the assets not susceptible to equitable distribution, including the oil and gas assets, remained 
in place, and continue to apply to those assets, which, in accordance with Section 10, continue to bejointly managed 
by the Tribe and the UDC. Affiliated Ute Citb!ns, 406 U.S. at 135. 

Affiliated Ute Citizens, 406 U.S. at 135. The last 
step in the termination process was set forth in Section 23, 25 U.S.C. §677v. That section directed 
that upon the removal ofthe trust restrictions onthe property distributed to the mixed-bloods under 
Section 10, the Secretary was to issue a proclamation "declaring that the Federal trust relationship 
to such individual is terminated," 406 U.S. at 135, and providing further that after the issuance of 
the proclamation, "such individual shall not be entitled to any ofthe services performed for Indians 
becauseofhis status as an Indian." It :further directed that"Ia]ll statutes ofthe United States which 
affect Indians because oftheir status as Indians shall no longer be applicable to such member over 
which supervision has been terminated and the laws of the several States shall apply to such 
member in the same manner as they apply to other citizens within their jurisdiction." The 
termination proclamation required by Section 23 was issued on August 26, 1961. 26 Fed. Reg. 
8042 (August 26, 1961). See also Affiliated Ute Citizens, 406 U.S. at 135 and 149-150. 

In fulfillment of the requirements of Section 16, the Federal Register notice "proclaimed 
that the Federal restrictions on the property of each individual mixed-blood member of the Ute 
Indian Tribe of the Uintah and Ouray Reservation in Utah having been removed, the Federal trust 
relationship to such individual is terminated and that effective midnight, August 27, 1961, such 
individual shall not be entitled to any of the services performed for Indians because ofhis status 
as an Indian." As a result, themembers ofthe AUC have been "forbidden the Federal relationship" 
since August 27, 1961. 

In summary, the mixed-blood members of the Tribe were terminated pursuant to an 
elaborate process whereby they received over 27% of the divisible assets valued at $20,702,885 
and, through the UDC, a continuing share of over 27% of all tribal assets not susceptible to 
equitable and practicable distribution, including oil and gas revenues. Through the UDC, the 
mixed bloods continue to share in the management of those assets in conjwtction with the Ute 
Tribe's Business Committee.9 

9 Because many mixed bloods sold their UDC shares, ofthe original 490 mixed-blood UDC shareholders, only 160 
retained ownership oftheir shares as of 1986. See Hackfordv. Babbitt, 14 F.3d at 1463 n.4. 

Of course, those mixed bloods that retain their ownership in the 
UDC also continue to share in the revenues resulting from the development of those resources. 
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III. A COMPARISON OF THE LEADERSHIP OF THE AFFILIATED UTE CITIZENS 
OF UTAH TO THE APRIL 5, 1956 FEDERAL REGISTER LIST OF MIXED­
BLOODS PROVES THAT PETITIONER 409 IS THE SAME ORGANIZATION 
ORGANIZED BY THE MIXED BLOODS IN 1956 PURSUANT TO SECTION 6 OF 
THEUPA. 

Fixing the identity ofthe Petitioner is the first step inestablishing that it is an"entity whose 
members are subject to congressional legislation terminating the government-t~govemment 
relationship." As demonstrated in this section, the organization created by the mixed-bloods to 
represent their interests in the division of the Tribe's assets susceptible to equitable and practical 
distribution, and the organization that created the UDC, i.e. the Affiliated Ute Citizens ofthe State 
ofUtah, is Petitioner 409. 

The Petition identifies the Petitioner as the "Affiliated Ute Citizens ofthe State ofUtah." 
See the Petition cover page and Pet. at 15, 17, 19 and 21. It is not a coincidence that the name of 
the Petitioner is the same as the name ofthe plaintiff/petitioner in the Supreme Court case decided 
in 1972, Affiliated Ute Citizens ofUtah v. U S., 406 U.S. 128. Toe name is the same because it is 
the same organization in both cases. This is demonstrated unequivocally by comparing the names 
of the leaders of the AUC from its establishment in 1956 until the present-day (Pet at 219-221) 
with the list ofthe mixed-bloods published in the Federal Register by the Secretary in 1956. Table 
A clearly demonstrates that the majority of the leaders of the AUC from its inception until the 
present were listed in the Federal Register notice published on April 5, 1956. Those persons who 
are listed as leaders ofAUC at 219-220 ofthe Petition but whose names do not appear on the 1956 
list are probably the children or grandchildren ofpersons whose names appear on the 1956 list. 10 

10 Dalena Christenson (Director, pp. 18), Judy Dimick (Secretary pp. 22, 23), and Troy Harris (Director, pp. 23) are 
also probably the children or grandchildren ofperson5 whose names appear on the 1956 mixed-blood list. 

Table A- Leadership ofthe Affiliated Ute Citizens ofthe State of Utah - 1956-Present 

Name Age 
(1956) 

DOB Roll# Pg.of 
FR 
Notice 

Pg. Found on 
Petition 

Years Served 
as Leadership 

Dora Mae Van 13 02/21/1941 412 2211 17, 21, 33, 45, 
220 

1994-Present 

Albert Harris 34 05/15/1921 148 2209 35,36,219 1957-1958 
Preston A11en 42 12/21/1913 2 2209 37,217,218, 

219, 224. 225, 
226 

1957-1958 
196()..1962 

Lula H. Murdock 53 05/02/1902 292 2210 37, 41,217, 
218,219 

1956-1958 

Juanita W. McClure1 41 05/08/1914 261 2210 37,219 1966-1970 
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Henry Wopsock 48 07/20/1907 1273 2212 218 Uncertain 
Joseph Workman1 46 07/02/1909 465 2212 219 1960-1962 

1964-1966 
Elizabeth C. 
Baumgarner 

38 01/29/1918 29 2209 218 1962-1964 

Elmer L. Hackford 33 03/03/1922 128 2209 219 1962-1966 
Richard Curry 29 01/18/1927 62 2209 219 1966-1970 

1972-1976 
Ezelda V. Hendricks 35 01/13/1921 168 2210 219 1970-1972 
Calvin C. Hackford3 18 09/12/1937 141 2209 219 1972-1994 
Oranna Felter6 Unknown Unknown NA NA 219 1976-1980 
Carma Colleen Reed 
Gardner4 

17 09/12/1938 112 2209 219 1980-1986 

James Charles Sutteer 18 04/17/1937 421 2211 220 I 1994-1996 
Glenn Mac Murdock6 Unknown Unknown NA NA 219 1986-1994 
Margaret S. Reed 7 11/15/1948 361 2211 220 1996-2000 
Tressa Jordan6 Unknown Unknown NA NA 220 2000-2004 

2010-2020 
SonnyVan6 Unknown Unknown NA NA 220 2004-2006 
Arlene Gardner Unknown Unknown NA NA 220 2006-2010 
Mike Lebaron' Unknown Unknown NA NA 220 . 2020-Present 
Benito Van6 Unknown Unknown NA NA 220 2020-Present 

1- Referred to as Joseph Workman in thePetition and Joseph Arthur Workman on the Federal Register Notice. 

Oran F. Curry 

2 - Referred to as both Juanita Workman and Juanita McClure in the Petition, and as Juanita Workman McClure on 1he Federal Regi~er 
Roll. 
3 - Referred to as Cal Hackford in Petition, and as Calvin C. Hackford on the Federal Register Roll. 
4- Referred to as Colleen Gardner in Petition, and as Canna Colleen Reed Gardner on th.eFederal Register Roll. 
5 - Referred to as Jim Sutteer in Petition, and as James Charles Sutteer on the Federal Register Roll. 
6- The name does not appear on the 1956 Federal Register Nolice. The person was probably born after preparation ofthe 1956 roll and 
is orobablv the child or !!Tandchild ofa 01:rson who does anncar on the roll. 

Table B shows the names ofpersons referred to in the Petition who have not served in a leadership 
role for AUC but whose names also appear on the April 5, 1956 Federal Register notice. 

Table B - Members of the Affiliated Ute Citizens of the State of U tab 

Name Age 
(1956) 

DOB Roll# Pg. 
OD 
FR 

Pg. on Petition 

Alfonso Van 42 09/16/1913 439 2211 33, 37, 45 
Reginald 0. Currv' 41 10/20/1914 57 2209 35,37,41 
Lorena M. lore:a 43 04/03/1912 190 2210 37 

64 05/02/1891 54 2209 34 
Sarah V. Hackford 61 10/09/1895 140 2209 37, 45 
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Albert Daniels Jr. 46 09/25/1909 70 2209 218 
Reed Hendricks 27 05/29/1928 174 2210 224 

1 - Rclcrrcd to as RO Curry in PL'lition. as well as Reginald 0. Cum on the FL'Cicral Ref!istcr Roll 

Together, Tables A and B clearly demonstrate that the AUC established in 1956 pursuant to Section 
6 ofthe UPA is the same AUC that is Petitioner 409. 

Petitioner's membership criteria also demonstrates that it is an organization whose 
members have been terminated by Congress. According to the Petitioner, an AUC member must 
be one ofthe persons listed on the 1956 roll ofthe mixed-blood Utes or be a direct descendant of 
such a person. Pet. at 202 and 234. Although Petitioner purposefully neglects to tell us this, the 
1956 roll is the roll published in the Federal Register on April 5, 1956, pursuant to Section 23 of 
the UP A, and it is the people whose names appear on that list whose status as federally recognized 
Indians was terminated by the 1961 Federal Register proclamation. 

Tables A and B, combined with Petitioner's explanation ofits membership criteria, prove 
that the members of the AUC have been terminated, that they are "forbidden the Federal 
relationship" and that the AUC is an "entity whose members are subject to congressional 
legislation terminating the government-to-government relationship." Thus, Petition 409 should be 
rejected based on the Phase I review under 25 C.F.R. §83.26. 

IV. THE AUC WAS NOT PREVIOUSLY RECOGNIZED 

AUC claims that it was previously recognized and that its Petition is entitled to be reviewed 
pursuant to the more lenient standards set forth in 25 C.F.R §83.12(b). Pet. at 15 and 239-243. 
The fact that the AUC was organized by the mixed-blood Utes under authority ofthe UPA should 
be enough to dispel any notion that it was previously recognized as a tribe, but the Petition's 
painstaking effort to point out that the Uintah Valley Shoshone Tribe ("UVST") is the alter ego of 
AUC further clarifies that AUC was not previously recognized. The Petition's cover letter (Pet. 
at 15) is on the letterhead of the "Affiliated Ute Citizens of the State of Utah," which notes that 
the organization is "Also Known as the Uintah Valley Shoshone Tribe ofUtah Indians." The letter 
certifying the Petitioner's membership is on the same letterhead. Pet. at 17. These letters are 
signed by representatives of both the AUC and UVST.11 

11 Although Dora Van signs both letters as the Chairwoman of UVST, and she is further identified as the USTV 
Chairwoman (Pet. at23), she is also identified as the Chairwoman ofAUC. Pet. at 21 . 

Additionally, Dora Van is identified as 
the point of contact for the Petition for both groups. (Pet. at 21.) The relationship between the 
two organizations could not be more direct given that the AUC created UVST. Pet. at 220 (noting 
that in 2012 AUC created UVST "to oversee their budgets, legal and the pursuit of Federal 
Acknowledgement"). Finally, as the Petition repeatedly reminds us, the AUC and UVST "are the 
samepeople." Pet. at 19, 25,161,179. 
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In United States v. Uintah Valley Shoshone Tribe, 946 F.3d 1216, the United States filed 
suit to enjoin the UVST and several individual members 12 

12 The individuals named in the suit were Dora Van, Ramona Harris and Leo Lebaron. As shown on Table A, Dora 
Van's name appears on the 1956 Federal Register list ofmixed-bloods who were terminated by the 1961 proclamation 
tenninating the mixed-bloods. 26 Fed. Reg. 8042 (August 26, 1961). Ramona Harris and Leo Lebaron are likely 
descendants ofpersons whose names appear on the 1956 Federal Register notice who were born after its publication. 

from selling hunting and :fishing licenses 
that purported to pennit its members to take fish and wildlife on the Tribe's Uintah and Ouray 
Reservation. In concluding that UVST could not license its members to take fish and wildlife on 
the Reservation, the court held that UVST "is not, and never was, federally recognized as a tribe." 
946 F.3d at 1219 {emphasis added). As the court further noted, UVST "is composed of mixed­
blood Ute s whose membership was terminated under the T ennination Act and their descendants.'· 
946 F.3d at 1219. 

Because AUC formed UVST, and because they "are the same people/' the decision in 
United States v. Uintah Valley Shoshone Tribe makes abundantly clear that AUC was never 
previously recognized within the meaning of 83 C.F.R. §§83.1. and 83.12.13 

13ofcourse, until they were terminated pursuant to the UPA, members of AUC/UVST were part of the federally 
recognized Ute Tribe, but neither organization has ever been recognized by the United States as an Indian Tribe. 

As a result, rather 
than being entitled to review pursuant to the more lenient standards of 25 C.F.R. §83.12(b), the 
Petition should be denied upon conclusion ofthe Phase I review under 25 C.F.R. §83.26. 

V. THE PETITION DELIBERATELY ATTEMPTS TO MISREPRESENT THE 
INTENT AND EFFECT OF THE UP A 

The Petition tries to avoid the legal consequences of the UP A, in some instances by 
ignoring it, on other occasions by treating it as a legal mystery, and sometimes offering arguments 
intended to misrepresent, obscure or deny its purpose and effect. Nonetheless, it is clear that the 
Petitioner is fully aware ofand completely understands the UPA and its consequences. 

A. The UPA is a Valid Act ofCongress that Has Not Been Repealed. 

To the extent the Petition acknowledges and attempts to address the UP A, it is argued that 
the UP A was not a federal law approved by Congress, but rather a law enacted by the State of 
Utah, that it was repealed, and that it is unconstitutional. These arguments are easily rebutted. 

The Petition refers to the Supreme Court's decision in Affiliated Ute Citizens of the State 
ofUtah v. U S., noting that the decision ••relied heavily on 25 U.S.C. §677, which had not been 
approved by Congress and did not list specific tribes.''14 

14 'The Petition admits the point made in Section III above that the Petitioner is the same organization that filed one of 
the suits that led to the Supreme Court's decision in Affiliated Ute Citizens. See Petition at 45 noting that "In 1972, 
the Affiliated Ute Citizens ofUtah Indians filed a court case against the United States Government ...." 

Pet. at 45. The Petition then refers to 
"Utah's 25 U.S.C. § 677 policy," and further asserts that§ 677 was repealed in 2015 when it was 
•••omitted' in the United States Code," which, according to Petitioner, means that "it is no longer 
a valid legal provision due to a legislative act that removed it from the statute books." Pet. at 46. 
Specifically, the Petition asserts that the UPA was repealed by the "'Act of August 27, 1954, ch. 
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1009, § 29' which provided for the repeal of inconsistent laws related to Indian affairs." Pet at 
46. It is also asserted that the UPA "was unconstitutional in 1954/' Pet. at 46. 

These various assertions are repeated throughout the Petition. The claim that the lWA has 
been repealed is repeated at 48,186,203,239,240 and 247. The assertion that the UPA was not 
approvedby Congress occurs again at 186,238 and 247. The argument that the UPAwas approved 
by the Sta1e ofUtah is repeated at 186 and 238. In addition to asserting that the Petitioner was 
"not tenninated by Congress," the UPA is dismissed as "a sham by the State of Utah and the 
Confederated Utes ofColorado." Pet. at 238. Ofcourse, all ofthese arguments are preposterous. 

1. The UPA is an act ofCongress that has not been repealed. 

The UPA is clearly an act of Congress and was not enacted by the State of Utah. The 
Supreme Court decision in Affiliated Ute Citizens of the State of Utah v. U S. makes this 
abundantly clear, as do the cases cited inn. 3 above. The Petition's suggestions that the lWA was 
not enacted by Congress are nonsense. 

The argument that the UPA was repealed is absurd. First, ifthe UPA was not law, it would 
not need to be repealed.15 

15 Petitioner does not address how the UPAcouldhave been repealed by Section 29, which is part ofa federal law, if 
it were, in fad, a law ofthe State ofUtah. 

Moreover, Petitioner essentially argues that the UPA repealed itself 
because it points to a section ofthe UPA as the act ofCongress that supposedly repealed the UPA. 
The Petition states that the repeal of the UPA "occurred through the 'Act of August 27, 1954, ch. 
1009, § 29' which provided for the repeal of inconsistent laws related to Indian affairs." Pet. at 
239. Section 29 is the penultimate section of the UPA, and what it repeals are the laws that were 
inconsistent with the UPA's directive to terminate the federally recognized status ofthe mix-blood 
members ofthe Ute Tribe. The AUC certainly tries to have its cake and eat it too by arguing that 
the penultimate section ofa law repeals the 28 prior sections of the very same law that it argues is 
not a law in 1he first place. 

2. The UPA was not repealed by its omissionfrom the United States Code. 

AUC's additional argument that the UPA was repealed by its omission from the United 
States Code is completely without merit In International Tel. & Tel. Corp. v. U S, 210 Ct.Cl. 
410 (1976), the United States Court of Claims rejected the argument that the omission of a 
provision in a statute from the United States Code meant that the provision was repealed. The 
Court held that the failure of the codifiers to include a provision in the Code was "of no legal 
significance." International Tel. & Tel. Corp., 210 Ct.Cl. at 429. The Court noted further that the 
Code is "merely prima facie evidence of the law" and that the Statutes at Large prevail over the 
Code. International Tel. & Tel. Corp., 210 Ct.Cl. at 430. The UPA, Public Law 672, is a statute 
at large that was published at 68 Stat. 868 (Aug. 27, 1954), and it remains the law of the land as is 
evidenced by the continued co-management of the indivisible assets of the Reservation by the 
Business Committee and the UDC. 
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3. The UP A is not unconstitutional. 

The constitutionality of the UPA has been upheld on several occasions, including in 
Affiliated Ute Citizens o__fthe State ofUtah v. US. As the court Felter v. Salazar held, the question 
of the validity of the termination of the status of the mixed-bloods was necessarily litigated and 
decidedin that case when the Supreme Court held that the United States had implemented the UPA 
as intended by Congress. Felter, 679 F. Supp. at I 0. Thus, as the Felter decision makes clear, the 
AUC directly challenged the UPA, and the Supreme Court upheld its validity and the termination 
ofthe status ofthe mixed-blood members pursuant to its provisions. 

ln US. v. Von Murdock, 132 F.3d at 541-42. the court upheld the termination ofthemixed­
blood Utes, rejecting arguments that the UPA was unconstitutional because it is racially 
discriminatory and violates due process and equal protection guarantees of the Fifth Amendment. 
The court noted that the UPA "specifically declared an end to the tribal membership of mixed­
bloods once they received their share ofthe tribal assets ...." 132 F.3d at 540. 

In Felter v. Salazar, theplaintiffs, all ofwhom were mixed-blood Utes, sought a judgment 
declaring that their termination pursuant to the UPA was ineffective because the law was not 
implemented as intended by Congress. They sought to have their rights retroactively restored in 
the Reservation assets distributed under the UPA. Felter, 679 F. Supp. 2d at 3. As noted above, 
the court found that the Supreme Court had upheld the validity ofthe termination ofthe status of 
the mix-blood members ofthe Tribe under the UPA :in Affiliated Ute Citizens ofthe State ofUtah 
v. US. SeeFelter, 679 F. Supp. 2d at 10. As a result, the court held thatthe plaintiffs were barred 
from relitigating that issue under the doctrine ofcollateral estoppel. Felter, 679 F. Supp. 2d at 11. 

More than twenty (20) years before the Felter decision, another federal court came to the 
same conclusion as the Supreme Court. In Maldonado v. Hodel, 683 F. Supp. at 1327, one of the 
issues before the court was wheth.er the plaintiffs, "as members of the mixed-blood group 
terminated under the Act, lose their status as federally recognized Indians." The court held that 
the UP A validly terminated the mixed•blood Utes' status as federally recognized Indians. As the 
court aptly noted, the UPA "provides expressly for the termination ofthe federal trust relationship 
to the mixed-bloods." 683 F.Supp. at 1329. 

In summary, the question of the validity of the termination of the status of mixed-blood 
Ute members has been upheld four times when challenged. The Supreme Court upheld the validity 
of the UPA in Affiliated Ute Citizens, and it was upheld again in Von Murdock and Maldonado. 
Subsequently, the court in Felter refused to consider the validity ofthe termination of the mixed• 
blood members because it found that the question had already been resolved by the Supreme 
Court's Affiliated Ute Citizens decision. 

B. The UPA Clearly Terminated the Mixed-Blood Utes Who Were Members of the 
Ute Tribe in 1954 and Not Any Historic Tribes. 
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It is indisputable that the AUC members whose names appeared on the 1956 Federal 
Register list ofmixed-bloods were once members ofthe Ute Indian Tribe ofthe Uintah and Ouray 
Reservation. Petitioner seizes on this unremarkable fact to try to bootstrap itself into being a 
separate federally recognized tribe. In a barely disguised sleight of hand, Petitioner 
misappropriates the history of the Tribe, including the Reservation and the Tribe's adoption of a 
Constitution in I 937 under the Indian Reorganization Act ("IRA"), in an attempt to claim that 
history exclusively as its own. 

The Petitioner attempts touse the Tribe's history by characterizing itself as the Uinta Band 
ofUtahs. For example, the Petition claims that its "first constitution under the name 'Ute Indian 

Tribe ofthe Uintah& Ouray Reservation, Utah' was still active,"16 

16 Th: referenced constitution is the Tribe's 1937 IRA Constitution. 

and then asserts that the "Uinta 
Band ofUtahs was the legal federal tribe onthe Uinta Valley Reservation ( aka Uinta(h) & Ouray 
Agency), [and that] even with their name changed to the Affiliated Utes Citizens ofthe State of 
Utah, that legal status and all lands and resources go with them." Pet. at 39. Seeking to conceal 
its true identity under the Tribe's IRA Constitution, Petitioner further argues that the "Affiliated 
Ute Citizens of the State ofUtah (aka Uinta Band ofUtahs) were not omitted from" the Tribe's 
corporation adopted pursuant to section 17 of the IRA.17 

17 The Petitioner also tries to claim the identity ofthe "Yutas, Utabs, and Uintah Band,'' Pet. at 238, which the Petition 
asserts "are all the same people." Pet. at 179. 

Pet. at 44. Petitioner renews its effort to 
claim the Tribe's IRA Constitution as its own, claiming that ''Our constitution was approved and 
issued on January 19, 1937," and further asserts that "it is still intact and we have not been 
legislatively removed from it." Pet. at 32. Also seeking to appropriate the Reservation to 
Petitioner's purposes, the Petition claims that the "Uinta Band ofUtahs was the federal tribe on 
the Uinta Valley Reservation and voted/approved the IRA." Pet. at 231. Continuing in the same 
vein, Petitioner posits that the BIA "separated the Uinta Band of Utahs from the disbanded 
Confederated Utes ofColorado and reorganized them under the Indian Reorganization Act," and 
changed "their name to the Affiliated Ute Citizens ofthe State ofUtah issuing a second federally 
approved constitution." Petition at 23 1. 

Petitioner repeats its claim to the Tribe's IRA Constitution, stating that «we were never 
legislatively removed from our original Constitution and Bylaws that were approved and ratified 
by Congress, specifically for the Uinta(h) Band ofUtahs." Pet. at 244-45. Petitioners also try to 
misappropriate the Tribe's IRA Constitution in its argument that it was previously federally 
recognized, citing the Haas Report and the Tribe's IRA Constitution for this purpose. Pet. at 240, 
241. 

Petitioners attempted deception about their identity fails to fool anyone with even a cursory 
understanding of the UPA and its history. The Tribe is comprised of three bands, including the 
Uintah Band as well as the White River and Uncompahgre bands. See Art. VII of the Constitution 
ofthe Uni ta and Ouray Reservation. The Uintah Band was not terminated by the UPA; only those 
Ute Tribe members who qualified as mixed~bloods as that term is defined in Section2 (c) of the 
UPA were terminated. As the court held inMaldonadov. Hodel, the UPA "provides expressly for 
the termination of the federal trust relationship to the mixed-bloods." 683 F.Supp. at 1329. 
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Petitioner's selective recitation ofthe facts in an attempt to claim the history ofthe Tribe and its 
IRA. Constitution as exclusively its own cannot obscure the obvious fact that the status ofAUC's 
members as federally recognized Indians was terminated by Congress pursuant to the UP A 

C. The AUC Is not the Uinta Band ofUtahs Reorganized and Renamed by the 
Government. 

Another argument made by AUC in order to escape the consequences of the UPA is that the 
United States renamed and reorganized the Uinta Band ofUtahs by approving a constitution for it 
in 1956. The Petition claims that the ''name Affiliated Ute Citizens of the State of Utah is the 
name the United States Government assigned to us, along with a second federally approved 
constitution in 1956, when they separated and reorganized the Uinta Band of Utahs from the 
Confederated Utes ofColorado." Pet. at 25. The Petition turns the facts on their head, claiming 
that in 1956, the intent of the Bureau of Indian Affairs ("BIA'') "was to keep our federal status 
intact." Pet. at 37. In support of this fabricated historical narrative, the Petition alludes to the 
constitution adopted and approved pursuant to Section 6 of the UPA and claims that the BIA 
"reorganized the Uinta Band ofU tahs, changed our name to the Affiliated Ute Citizens ofthe State 
ofUtah, and provided a second federally approved constitution18 

ii The first Constitution is the IRA Constitution adopted by the Tribe in 1937, which. as discussed in subsection V. B. 
above, the Petitioner tries to claim as its own. 

signed by the Commissioner of 
Indian Affairs, Glenn L. Emmons on April 5, 1956."19 

19 The Petition refers to theAUC constitution as its "second constitution" several times. Pet. at 241,244,245. 

Pet. at 37. 

The Petition argues that the "Commissioner of Indian Affairs who approved and issued our 
second constitution as the Affiliated Ute Citizens ofthe State ofUtah did not list that name on the 
Federa1ly Recognized Tribe List." Pet. at 39. Staying with the theme that the AUC was the 
creation ofthe United States, the Petition alleges that "In 1956 the federal government reorganized 
our people and changed our tribes (sic) name to the Affiliated Ute Citizens of the State of Utah" 
and that "There was no explanation why we could not keep our historical name •uinta Band of 
Utahs.'" Pet. at 179. The allegation that the BIA reorganized the Uinta Band ofUtahs and changed 
their name to the affiliated Ute Citizens of the State ofUtah" is repeated. Pet. at 216, 231. 

Ofcourse, Petitioner's argument that the BIA reorganized and renamed the alleged tribe and 
intended to keep its "federal status intact" is pure fabrication. First, as noted in Section V. B. 
above, the mixed-bloods were notthe UintaBandofUtahs. Second, as the Supreme Court decision 
in Affiliated Ute Citizens makes unmistakably clear, the mixed-blood members themselves created 
AUC pursuant to Section 6 ofthe UP A as the representative of their interests, which included the 
co-management of the Tribe's indivisible assets such as the mineral estate. See Affiliated Ute 
Citizen.s, 406 U.S. at 135. 

The creation of an organization such as AUC was permitted by Section 6, but it was not 
required. The last sentence ofSection 6 makes this clear by providing: 
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In the event no such approved organization is effected, any action taken by the adult 
mixed.blood members, by majority vote, whether in public meeting or by 
referendum, but in either event, after such notice as may be prescribed by the 
Secretary, shall be binding upon said mixed-blood members of the tribe for the 
purposes of this Act. 

This sentence demonstrates that even though the BIA approved the AUC constitution as required 
by Section 6, it did not organize AUC. It is unmistakably clear that the mixed-bloods themselves 
organized AUC by voting to adopt the constitution in an election supervised by the BIA as 
contemplated by Section 6 of the UPA. 

Court decisions, including the Supreme Court decision in Affiliated Ute Citizens, as well 
as Felter v. Salazar, US. v. Von Murdock and Maldonado v. Hodel, make abundantly clear that 
the mixed-bloods were terminated and that Petitioner's claim that the BIA intended to "keep [the 
mixed blood's] federal status intact" is a brazen fabrication. As the court in Maldonado succinctly 
stated, the UPA "provides expressly for the termination of the federal trust relationship to the 
mixed-bloods." 683 F. Supp. at 1329. 

D. The Petition and the Cases that the AUC and Its Members Have Been a Party to 
Over the Last Fifty Years ProvethattheAUC Is Fully Aware of the Validity and 
Legal Effect of the UP A. 

Petitioner also tries to a void the consequences of the UP A by trying to characterize it as a 
legal mystery about which it has been deliberately kept in the dark. Referring to the AUC 
constitution approved pursuant to Section 6 of the UPA and the Tribe's IRA Constitution, 
Petitioner claims that "There is no legislation approved by Congress authorizing the dissolution of 
our two federally approved Constitutions, the ratified Charter, or our reservation lands and 
resources from us." Pet. at 37. The charade of innocence continues when the Petitioner asserts 
that the BIA "never explained why we had to divide our assets with the Confederated Utes of 
Colorado." Pet. at 39. It is then posited that ''In 1958 the Ute Distribution Corporation (a Utah 
State Corporation) was created, (sic) for unknown reasons the government began re-routing the 
Affiliated Ute Citizens money, from reservation resources to them." Petition at 44. 

As part of the argument that the UP A was not approved by Congress, the Petition further 
declares that the UPA "did not list specific tribes." Petition at 45. As part ofits allegation that the 
State ofUtah enacted the UPA, it is asserted that there "is no Congressional legislation specifically 
listing the Uintah Band ofUtahs or the [AUC] as tenninated." Pet. at 203. The Petition further 
charges that the State used the ''term 'mixed-bloods• without ever clarifying who they were." Pet. 
at 203. The Petition also states that "The Yutas, Utahs, Uinta Band (of Utahs), the Uinta Valley 
Shoshone Tribe ofUtahs and the Affiliated Ute Citizens ofthe State ofUtah are not listed on the 
Federally Terminated Tribe List or been the subject ofcongressional legislation that specifically 
identified the tribe as terminated." Pet. at 238. 
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Despite Petitioner's feigned innocence and naivete, the Petition and the history oflitigation 
regarding the UP A make clear that Petitioner is well aware ofthe purpose and effect of the UP A, 
especially that the status of its original members were terminated pursuant to its provisions. 
Petitioner's claim that no actofCongress authorizes the dissolution oftheir two federally-approved 
constitutions is nonsensical. The first constitution which is claimed as Petitioner's is the Tribe's 
IRA Constitution.20 

20 

See the discussion under Section V. B. above regarding Petition's attempt to misappropriate the Tribe's history, 
including its IRA Constitution as their own. 

Of course, the UPA does not authorize the dissolution of the Tribe's IRA 
Constitution, but the UP A does authorize the tennination ofthe status ofthe mixed-blood members 
whose names appear on the April 1956 Federal Register notice as federally recognized Indians. 
The second constitution referred to is the AUC constitution, which as discussed above, was 
adopted by the mixed-bloods themselves in order to represent their interests in the division of the 
Tribe's non-divisible assets in the termination process. The AUC is not a tribe, so there is no 
reason for Congress to have dissolved the AUC constitution. 

The statements that the BIA never explained to them why they had to divide their assets 
with the Tribe and that the government began to re-route AUC money to the UDC .. for unknown 
reasons" are both absurd and deliberate fabrications. Petitioner knows perfectly well why the 
mixed-bloods had to divide their assets with the Tribe: because their status as federaily recognized 
Indians was tenninated by the UP A, Section 10 ofwhich directed that they share proportionally in 
the divisible assets of the Tribe and that they co-manage the indivisible assets with the Tribe's 
Business Committee. Affiliated Ute Citizens, 406 U.S. at 134-135. 

The statement that the UDC "was created," and that the government began re-routing A UC 
money to •'them," meaning UDC, suggests that the UDC was created by mysterious and unknown 
processes and that the AUC had nothing to do with the UDC. As the decision in Affiliated Ute 
Citizens makes clear, •'the AUC itself created and breathed life and vigor into UDC," 406 U.S. at 
143-144, which AUC formed expressly for the purpose of jointly managing mineral rights and 
other indivisible tribal assets with the Business Committee. 406U.S. at 143. This proves not only 
that the AU C created the UD C, but also that AU C fully understands that its original members were 
terminated from federal recognition by the UPA In Murdock v. Ute Indian Tribe ofUintah and 
Ouray Reservation, the AUC claimed that the AUC, and not the UDC, had the right to participate 
with the Tribe's Business Committee in the management of the indivisible assets of the 
Reservation under the UPA. The court held that theA UC could not relitigate this issue because it 
had already been litigated inAffiliated Ute Citizens. Murdock, 915 F2d at 690. AUC obviously 
does not like the results of these two decisions, but AUC's litigation of these two cases 
demonstrates that it fully understands that the status ofits original members as federally recognized 
Indians was terminated by the UP A and that it knows exactly how and why the UDC came into 
existence, precisely because it organized the UDC.21 

Zl 

InAjfWated Ute Citizens ofState ofUtah v. United States, 199 Ct.Cl. at 1005, 1006, AUC argued that the federal 
government -failedto divide the Tribe's assets properly under the UPA and that they received less than what they were 
entitled to. The court dismissed both claims because they were brought after the expiration of the applicable statute 
oflimitations. This case also demonstrates that theA UC fully grasps the intent and effect of the UPA. 
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Ironically, AUC apparently cannot keep its attempted deceptions straight because, despite 
its feigned naivete regarding the organiz.ation ofthe UDC, Petitioner admits on several occasions 
that it created the UDC, also explaining in the process why it did so. The Petition admits that the 
AUC created the UDC when it states that ''None of the federal agencies has explained why the 
Aj}Wated Ute Citizens ofthe State ofUtah had to form the State Corporation or why they could 
not manage their own money for their people." Pet. at 45 (emphasis added). Petitioner admits at 
least three more times that it created the UDC while explaining that UDC's purpose is to distribute 
funds earned from the indivisible assets of the Tribe. Pet. at 186 ("The Ute Distribution 
Corporation was created by the Affiliated Ute Citizens of the State of Utah on Dec 9, 1958 to 
distribute our tribal funds from our reservation resources'') and 188 (same). Finally, Petitioner 
admits that it created the UDC and that the funds it manages "are derived from our undivided 
assets in our reservation." Pet. at 241-42. 

The suggestion that the UPA did not specify the tribe to which it applied or that there was 
ambiguity as to the identity of the mixed-bloods is equally absurd. Section 1 of the UPA, 25 
U.S.C. §677a, refers unambiguously to the purpose of the UPA as being "to provide for the 
partition and distribution ofthe assets ofthe Ute Indian Tribe ofthe Uintah and Ouray Reservation 
in Utah between the mixed-blood and full-blood members thereof' and "for the tennination of 
Federal supervision over the trust, and restricted property, of the mixed-blood members of said 
tribe." As this language makes clear, Petitioner's assertion that the UPA "did not list specific 
tribes" is false: the statute plainly states its intent to terminate the "mixed blood members" of the 
Ute lndian Tribe ofthe Uintah and Ouray Reservation. The UPA could not be more specific as to 
who was to be terminated from federal recognition. 

The Petition's statement that "The Yutas, Utahs, Uinta Band (ofUtahs), the Uinta Valley 
Shoshone Tribe ofUtahs22 

22 Ofcourse, Congress did not terminate the Uinta Valley Shoshone Tribe ofUtabs or the Affiliated Ute Citizens of 
the State ofUtah in 1954 because, in addition to not being tribes, neither group existed then. TheAUC was established 
in 1956 under the authority ofSection 6 ofthe UPA. See Affiliated Ute Citizens, 406 U.S. at 135. UVSTwas created 
by AUC in 2012. Pet. at 220. 

and the Affiliated Ute Citizens ofthe State ofUtah are not listed on the 
Federally Terminated Tribe List or been the subject ofcongressional legislation that specifically 
identified the tribe as tenninated," is both true and irrelevant because it was not Congress' intent 
to terminate any of these tribes. h was, however, Congress' clearly expressed intent to tenninate 
"the mixed-blood members of' the Ute Tribe of the Uintah and Ouray Reservation. As 
demonstrated by the discussion in Section HI, including Tables A and B, that is exactly who the 
members of AUC/UVST are: the surviving mixed-blood members of the Ute Tribe whose status 
as federally recognized Indians was terminated in 1961 and their descendants born after the 
publication of the list ofmixed-bloods in the Federal Register in 1956. 

In summary, AUC's efforts to escape the consequences ofthe UPA are unconvincing. The 
plain language of the UP A makes clear that it terminated the status of the mixed-blood Utes as 
federally recognized Indians. In addition, the many cases litigated over the years regarding the 
UPA remove any doubt as to its purpose in terminating the federal status of the mixed-blood 
members and its continuing effectiveness. As the continued co-management of the Tribe's 
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