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UNITED STATES DEPARTMENT OF THE INTERIOR 

BUREAU OF INDIAN AFFAIRS 

APPROVAL OF 

CADDO NATION OF OKLAHOMA 

AGRICULTURE, BUSINESS, AND RESIDENTIAL 

LEASING ORDINANCE 

The attached Leasing Ordinance, submitted by the Caddo Nation of Oklahoma (listed in the 

Federal Register, Vol. 91, No. 20 FR 4103 (January 30, 2026) as Caddo Nation of Oklahoma), and 

prepared in accordance with the Helping Expedite and Advance Responsible Tribal Home 

Ownership Act of 2012, consisting of 33 pages and adopted by the Caddo Nation Tribal Council 

on Februaiy 23, 2026, is hereby approved. 

William Henry Kirkland III 

Assistant Secreta,y- Indian Affairs 

United Slates Department of the Interior 

Pursuant to the authority delegated by 209 OM 8 
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SUBCHAPTER 1—GENERAL PROVISIONS  

§ 2-101. Purpose  

The purpose of this Code is to establish a process for Tribal approval of agricultural, 
business, residenƟal, and other leases of Tribal land that will not require the further approval of 
the Secretary, if any such lease is executed pursuant to this Code and in accordance with the 
Helping Expedite and Advance Responsible Tribal Home Ownership Act of 2012, Pub. L. No. 112-
151, 126 Stat. 1150 (codified at 25 U.S.C. § 415(h)) (the “HEARTH Act”), and that will thus provide 
for an efficient, land-leasing process for Tribal lands.  

§ 2-102. Applicability  

(1) This Code applies to leasing of all Tribal lands by and through:  

(A) Agricultural leases;  

(B) Business leases;  
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(C) ResidenƟal leases, and public, religious, educaƟonal or recreaƟonal leases;  

(D) Leasehold mortgages;  

(E) Permits authorized hereunder; and  

(F) all lease amendments, lease assignments, subleases, encumbrances, and 
any other acƟons and decisions related to leases or leasehold mortgages entered into 
under this Code.  

(2) This Code does not apply to:  mineral leases or mineral development agreements;  
allotments, or any lease of an allotment;  leases included under home ownership programs 
administered using federal funding;  or unrestricted fee or individually owned land.  

§ 2-103. Authority  

The Tribal Council enacts this Code pursuant to its powers, as set forth in ArƟcle V, SecƟon 
2 of the ConsƟtuƟon of the Caddo NaƟon of Oklahoma, to adopt laws regulaƟng the 
governmental affairs of the NaƟon and providing for the safety, health, peace, morals, educaƟon, 
and general welfare of the NaƟon and its members.  

§ 2-104. DefiniƟons  

For purposes of this subchapter, the terms—  

“Agricultural land” means Tribal land suited or used for the producƟon of crops, livestock, 
or other agricultural products or a business that supports the surrounding agricultural 
community.  

“Agricultural lease” means a lease of agricultural land.  

“Allotment” means land the Ɵtle to which is held in trust by the United States or in fee 
under a restricted patent for the benefit of one or more individual Indians and located within the 
boundaries of the Tribe’s reservaƟon area, including allotments in which a fracƟonal interest is 
owned by the Tribe.  

“Applicant” means a person who makes an applicaƟon for a lease or other lease 
Document.  

“Assignment” means an agreement between a lessee and an assignee, whereby the 
assignee acquires some or all of the lessee’s rights, and assumes some or all of the lessee’s 
obligaƟons, under a lease. “Best interest of the Tribe” means, but is not limited to, when an 
outcome is most favorable based on a balancing of interests undertaken in order to aƩain the 
highest economic income, increase economic development, preserve and enhance the value of 
Tribal land, increase employment, and preserve the sovereignty of the Tribe.  

“BIA” means the Bureau of Indian Affairs within the United States Department of the 
Interior.  
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“Business day” means any day during which normal business operaƟons are conducted 
by the Tribe, generally Monday through Friday except weekends and Tribal or federal holidays.  

“Business lease” means a lease of Tribal land used for any business purpose, including but 
not limited to commercial, industrial, retail, office, manufacturing, storage, and any other 
business purposes, and including any ancillary faciliƟes located on Tribal land and used for 
business purposes, including but not limited to private access and service roads and other types 
of support faciliƟes.  

“Decision maker” means the official or officials of the NaƟon who provide the iniƟal 
decision on a Lease Document at any stage of the review process hereunder, subject to the final 
approval of the Tribal Council, as set forth herein.  

“EffecƟve date” means, when the reference is to this Code, the date on which Code is 
approved by the Secretary.  

“Environmental Department” means the department of the NaƟon that implements and 
administers the NaƟon’s environmental laws.  

“Improvements” means buildings, other structures, and associated infrastructure 
aƩached to the leased premises.  

“LTRO” means the Land Titles and Records Office of the BIA with jurisdicƟon and 
responsibility for recording and maintaining records of all trust lands and restricted lands.  

“Lease” means a wriƩen contract between the Tribe or its authorized representaƟve and 
a lessee, whereby the lessee is granted a right to possession of Tribal land for a specified purpose 
and duraƟon.  

“Lease assignment” means an agreement between a Lessee and an assignee, whereby 
the Lessee transfers of all or some of the lessee's rights and all or some of the lessee's obligaƟons 
in a lease to a third-party assignee.  

“Lease document” means a lease, lease amendment, assignment, renewal, sublease, or 
leasehold mortgage.  

“Leasehold mortgage” means a mortgage, deed of trust or other instrument that pledges 
a lessee’s leasehold interest as security for a debt or other obligaƟon owed by the lessee to a 
lender or other Mortgagee.  

“Lessee” means a person or enƟty who has a right to possess Tribal land under a lease.  

“Mortgagee” means the holder of a leasehold mortgage.  

“Performance bond” means a bond given to ensure the Ɵmely performance of a lease.  

“Permit” means a wriƩen, non-assignable agreement between the Tribe and the 
permiƩee, whereby the permiƩee is granted a temporary, revocable privilege to use Tribal land 
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for a specified purpose.  

“Person” means any individual or legal enƟty.  

“Public for purposes of environmental review” means any person or enƟty who can 
demonstrate that they will be directly and substanƟally affected by the lease or lease acƟvity.  

“Realty Department” means the department of the Tribe that has responsibility for 
implemenƟng the realty funcƟons of the NaƟon and for overseeing leasing and permiƫng of 
Tribal lands.  

“ResidenƟal lease” means a lease for purposes of inhabiƟng one or more dwelling units.  

“Secretary” means the Secretary of the Interior of the United States, or his or her 
designee.  

“Short-term pasture lease” means an agricultural lease of no more than six (6) months 
duraƟon for the purpose of grazing livestock.  

“Short-term residenƟal lease” means a residenƟal lease with an iniƟal term of one (1) 
year or less.  

“Significant effect on the environment” means any substanƟal, or potenƟally substanƟal, 
adverse change in the environment, including land, air, water, minerals, flora, fauna, ambient 
noise, cultural areas and objects of historical, cultural or aestheƟc significance.  

“Sublease” means a wriƩen agreement by which the lessee grants to a person or legal 
enƟty a right to possess no greater than that held by the lessee under the lease.  

“Surety” means one who guarantees the performance of another.  

“THPO” means the Tribal Historic PreservaƟon Officer program of the Tribe.  

“Trespass” means any unauthorized occupancy, use of, or acƟon on Tribal land.  

“Tribal Council” means the elected governing body of the NaƟon.  

“Tribe” and “Tribal” and “NaƟon” each mean the Caddo NaƟon of Oklahoma.  

“Tribal land” means any tract of land, or interest therein, in which the surface estate is 
held by the United States in trust for the benefit of the Tribe or by the Tribe in fee subject to 
restricƟons by the United States against its alienaƟon or encumbrance.  The term also includes 
the surface estate of lands held by the United States in trust for a corporaƟon chartered under 
SecƟon 17 of the Act of June 18, 1934 (Pub. L. No. 73-383, 48 Stat. 984) (codified as amended at 
25 U.S.C. § 5124), and/or secƟon 3 of the Act of June 26, 1936 (Pub. L. No. 74-816, 49 Stat. 1967 
(codified as amended at 25 U.S.C. § 5203).  

“Trust or restricted status” means a property interest held in trust by the United States 
for the benefit of the Tribe or that may only be alienated or encumbered by the Tribe with 
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approval of the Secretary.  

“Trust land” or “restricted land” means any tract of land the Ɵtle to which is held in trust 
by the United States for the benefit of the Tribe or any tract of land that is held by the Tribe in 
fee and that may only be alienated or encumbered with the approval of the Secretary.  

“USPAP” means the Uniform Standards of Professional Appraisal PracƟce, as promulgated 
by the Appraisal Standards Board of the Appraisal FoundaƟon.  

SUBCHAPTER 2—APPLICATIONS AND APPROVAL OF LEASES  

§ 2-201. ApplicaƟon and review  

(a) ApplicaƟons  

ApplicaƟons for lease documents and permits must, as required hereunder:  

(1) idenƟfy the applicant(s);  

(2) describe the tracts;  

(3) describe the purpose and authorized uses;  

(4) provide required informaƟon about the term, rent, and payment 
requirements, ownership of improvements, subleasing, assignments, and renewability;  

(5) comply with requirements for environmental review and discovery of 
archaeological, cultural, and historic materials;  

(6) be accompanied by any required reports, surveys, plans, schedules, site 
assessments, and other documents;  and  

(7) saƟsfy any and all other requirements hereunder, including for 
indemniƟes, insurance, bonding, enforcement of lease terms, right-of-entry, and others.  

(b) Submission  

A person requesƟng a lease document or permit must submit an applicaƟon, along with 
any applicable fee, to the Realty Department.  

(c) AddiƟonal informaƟon and appraisal  

The Realty Department may require an applicant for a lease document or permit to 
provide informaƟon related to the applicant and/or the property to be leased to saƟsfy the 
Tribe’s due diligence obligaƟons.  The Realty Department may require an appraisal for purposes 
of establishing the value of Tribal land that is the subject of an applicaƟon or that is leased, the 
value of improvements located on leased land, or other relevant purposes.  
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(d) Incomplete applicaƟons  

If the Realty Department determines that an applicaƟon is incomplete it will noƟfy the 
applicant of such in wriƟng by United States mail, by fax, or by naƟonal delivery company, or, if 
requested by the applicant, by email.  Any noƟce that the applicaƟon is incomplete will state 
what addiƟonal informaƟon or points of clarificaƟon are necessary for the Realty Department to 
make a determinaƟon that the applicaƟon is complete.  

(e) Review and determinaƟon  

In processing an applicaƟon hereunder, the Realty Department will serve as the iniƟal 
Decision Maker for such applicaƟon, and will review:  the applicant’s eligibility, including without 
limitaƟon an assessment of the applicant’s ability to meet his or her or its obligaƟons under a 
lease document and his or her or its capacity to enter into a lease document;  the applicaƟon for 
completeness;  whether the requirements of this Code have been saƟsfied;  the availability and 
suitability of the land for which the applicaƟon was submiƩed;  and other factors deemed by the 
Realty Department to be relevant for making a recommendaƟon concerning the approval of a 
lease document or permit hereunder.  The Realty Department will defer, to the maximum extent 
possible, to the Tribal Council’s determinaƟon that the lease document or permit is in its best 
interest of the Tribe.  The Realty Department will not unreasonably deny approval of a lease 
document or permit.  

(f) NoƟce of recommendaƟon  

The Realty Department will process a completed applicaƟon for a lease document or 
permit as expediƟously as reasonably possible, and to the extent feasible will issue a 
recommendaƟon in wriƟng within thirty (30) days aŌer compleƟng the environmental review 
process, as applicable.  For lease documents for which Tribal Council approval is required, the 
Realty Department will provide the applicant with copy of its recommendaƟon by United States 
mail, fax, or naƟonal delivery company (or by email, if requested by the applicant), and a noƟce 
of the date and Ɵme the Tribal Council will take acƟon on the recommendaƟon. 

§ 2-202. Approvals  

(a) Required approvals  

(1) All lease documents and permits relaƟng to Tribal lands shall be subject to the final 
approval of the Tribal Council, except that short-term residenƟal leases, short-term pasture 
leases of such lands, and permits for a term of less than six (6) months may be approved by the 
Realty Department, provided such leases and permits saƟsfy any requirements established 
hereunder and by the Tribal Council.  

(2) To become effecƟve, any lease document or permit issued hereunder must be 
signed by either Tribal Chairman or the Director of the Realty Department, unless the Tribal 
Council has required another officer or officers to sign such documents, and also signed by the 
lessee or permiƩee to indicate its acceptance.  
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(b) Assignments, amendments, leasehold mortgages, and subleases  

Unless otherwise expressly authorized in an approved lease document, any lease 
assignment, amendment, leasehold mortgage, or sublease issued hereunder shall be subject to 
the prior approval of the Tribal Council.  

(c) Tribal Council acƟon  

(1) If Tribal Council approval of a lease document or permit is required hereunder, 
upon compleƟon of the required procedures hereunder the decision maker in the Realty 
Department shall prepare a wriƩen determinaƟon concerning the applicaƟon, including a 
recommendaƟon as to whether such applicaƟon should be approved or disapproved, and 
forward such determinaƟon to the Tribal Council, along with the report on the environmental 
review conducted hereunder, if required, and any other relevant documents and informaƟon.  
The Tribal Council may, in its discreƟon, seek addiƟonal informaƟon concerning the proposed 
lease document.  

(2) The Realty Department shall provide reasonable noƟce to the applicant and any 
interested parƟes, which, absent extraordinary circumstances, should be not less than ten (10) 
business days before the date and Ɵme of the meeƟng of the Tribal Council at which a final 
decision will be made on the lease document or permit that is the subject of the applicaƟon.  

(3) The Tribal Council may approve or disapprove an applicaƟon for a proposed lease 
document or permit.  Such decision shall be issued in wriƟng.  

(d) Federal approval not required  

AŌer the effective date of this Code, a lease document approved in accordance with this 
Code shall be effecƟve without federal approval.  

SUBCHAPTER 3—DOCUMENTATION OF LEASES  

§ 2-301. Required terms and condiƟons  

Leases made hereunder must saƟsfy the requirements hereunder for the specific type of 
lease, including those set forth in the following table:  

Lease term  SecƟon(s) addressing  
In general  

ParƟes to the lease  § 2-301(a)  
DescripƟon of premises to be leased  § 2-301(b)  
Purpose of the lease  § 2-301(c)  
Authorized uses of the premises § 2-301(c)  
Term of the lease  § 2-301(d)(1)(a) & (d)(2) 
Commencement date of the lease  § 3-301(d)(1)(b)  
Rent and payment terms  § 2-301(e)(1)  
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Lease term  SecƟon(s) addressing  
Renewability/opƟon to renew, if any  § 2-301(f)  
Improvements  § 2-301(g)  
Amendments  § 2-301(h)(1)  
Assignments  § 2-301(h)(2)  
Subleases  § 2-301(h)(2)  
ProtecƟon of archaeological, historic, and cultural 
materials  

§ 2-301(i)  

Compliance with environmental review  § 2-301(j);  subchapter 7  
Indemnity provisions  § 2-302(a)  
Insurance provisions  § 2-302(b)  
Performance bond provisions  § 2-302(c)  
Unlawful conduct  § 2-303(a);  § 2-903(b)  
Federal and Tribal right of entry to enforce leases 
terms  

§ 2-303(b);  § 2-901;  § 2-905(a) 

Enforcement of trespass  § 2-303(c);  § 2-903(c)  
CancellaƟon or terminaƟon for lease violaƟons, 

including trespass  
§ 2-303(d);  § 2-903(c);  
§ 2-905(d)  

JurisdicƟon and governing law  § 2-303(e);  § 2-902  
Consent to Tribal jurisdicƟon  § 2-303(e)(2)  
Sovereign immunity  § 2-303(f)  

AddiƟonal and recommended provisions  
Holding over by lessee  § 2-304(1);  § 2-903(d)  
Tribal employment preference  § 2-304(2)  
NegoƟated remedies  § 2-304(3)  
CooperaƟon  § 2-304(4)  
Dispute resoluƟon and costs  § 2-304(5);  § 2-904   
Severability  § 2-304(6)  

Specific types of leases  
Agricultural leases  § 2-401  
Pasture and grazing leases  § 2-401  
ResidenƟal leases  § 2-403  
Business leases  § 2-404  

Other realty documents  
Leasehold mortgages  Subchapter 5  
Permits  Subchapter 6  

(a) ParƟes  

A lease must contain the full names and addresses of the parƟes to the lease, along with 
other relevant contact informaƟon.  If the lessee is a corporaƟon, partnership or other legal enƟty 
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the lessee must provide organizaƟonal and financial documents with the applicaƟon, as 
applicable, to show that the representaƟve of the lessee has authority to execute the lease, that 
the lease will be enforceable against the lessee, and that the lessee will be able to perform all of 
its lease obligaƟons.  Leases must be made in the name of the real party in interest, and executed 
by an authorized representaƟve or agent of such party, and not on behalf of an undisclosed party.  

(b) DescripƟon of the premises  

Leases must idenƟfy the tract or parcel of land to be leased with specificity, and must 
include the tract idenƟficaƟon numbers for the Trust Land or Restricted Land as well as other 
appropriate idenƟfying informaƟon, and in general must contain informaƟon sufficient for the 
LTRO to idenƟfy the premises that is the subject of the Lease.  Specific categories of leases may 
contain other requirements for the informaƟon that is necessary to idenƟfy the premises and or 
the purpose of the Lease Document.  

(c) Purpose of the lease and authorized uses of the premises  

A lease must describe with parƟcularity the purpose of the lease and the authorized uses 
of the leased premises.  Any use of the premises for an unauthorized purpose will be treated as 
a violaƟon of the Lease.  

(d) Term and commencement date  

(1) A lease must provide for:  

(A) a definite term for the lease, and  

(B) a commencement date or effecƟve date for the lease;  provided that no 
lease may become effecƟve unless and unƟl it is approved as required hereunder and 
executed by all parƟes.  

(2) All lease terms, whether for the iniƟal term or a renewal term, shall be in 
accordance with the following:  

(A) Agricultural leases—An agricultural lease may not exceed a term of ten 
(10) years, except that any such lease may include an opƟon to renew for up to two 
addiƟonal terms, which may not exceed twenty-five (25) years each.  

(B) Business leases—A business lease may not exceed a term of twenty-five 
(25) years, except that any such lease may include an opƟon to renew for up to two (2) 
addiƟonal terms, which may not exceed twenty-five (25) years each.  

(C) Residen al and other leases—A residenƟal, public, religious, educaƟonal 
or recreaƟonal lease may not exceed a term of seventy-five (75) years, with no opƟons to 
renew further.  
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(e) Rent and payments  

(1) Requirements  

All leases issued hereunder must contain and/or address—  

(A) the amount of the rent to be paid under the lease, the dates rent is due, 
and the forms of payment that are acceptable, and, if applicable and permiƩed, the 
alternaƟve form of compensaƟon due, in conformity with this Code;  

(B) the process for payment of required sums, and which shall, unless 
otherwise approved by the Tribal Council, require that all rents and other payments due 
thereunder shall be payable directly to the NaƟon, in care of the Realty Department;  

(C) any late payment charges or special fees applicable to the Lease and the 
amounts, and the rate of interest to be charged if the lessee fails to make payments in a 
Ɵmely manner;  

(D) whether compensaƟon reviews or adjustments to the rent will be 
permiƩed, including automaƟc increases or other changes in compensaƟon during the 
term, who will make such adjustments, when the adjustments will be effecƟve, and if such 
reviews and adjustments will be subject to renegoƟaƟon by the parƟes, the procedures 
for such renegoƟaƟons and how any disputes arising therefrom will be resolved;  and  

(E) any addiƟonal fees, taxes, and assessments associated with the use of the 
leased premises the Lessee will be required to pay.  

(2) DeterminaƟon of rent  

The amount of rent or other compensaƟon for leases shall represent a market or 
a comparable value in the geographic area for leases of the same or similar type, except 
upon a determinaƟon by the Realty Director, subject to the approval of the Tribal Council, 
that a lower rate has a demonstratable benefit to the Tribe, that the Tribe will receive 
value in excess of the rent sum, or that other similar factors jusƟfy the proposed sum, and 
that a rate lower than a market or comparable values is in the best interests of the Tribe.  

(3) AlternaƟve rate structures  

The compensaƟon to be paid to the Tribe for a lease may be structured as a flat 
lease rate, or as a flat rate plus a percentage of the gross receipts of the lessee based on 
market indicators, or it may provide credits based on improvements or services to the 
tribe, or it may be based on other alternaƟve rent structures, provided that the Realty 
Director makes a determinaƟon, subject to the approval of the Tribal Council, that such 
rent structure provides a fair value to the Tribe based on the overall circumstances and is 
in the best interests of the Tribe.  A lease rate based on an alternaƟve rate structure 
ordinarily should be subject to renegoƟaƟon during the term of the lease.  
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(4) Payments to the Tribe  

If a lease provides for payments to made directly to the Tribe, the Tribe must 
maintain documentaƟon of the lease payments that are sufficient to enable the Secretary 
to discharge the trust responsibility of the United States.  

(5) Acceptable forms of payment  

When payments are made to the Tribe hereunder, the preferred method of 
payment is an electronic funds transfer payments, but the Tribe will also accept:  

(A) personal checks;  

(B) cerƟfied checks;  

(C) cashier’s checks;  or  

(D) money orders.  

The Tribe will not accept payments made in cash or foreign currency.  The Tribe 
will accept checks issued by third parƟes only from financial insƟtuƟons of federal 
agencies.  

(f) Renewability/opƟon to renew  

Leases ordinarily should address whether they are renewable, and if the language is silent 
the Lease will be deemed to expire at the end of the term.  If a lease provides an opƟon to renew, 
it must specify:  

(1) the Ɵme and manner in which the opƟon must be exercised or is to 
become automaƟcally effecƟve;  

(2) the addiƟonal consideraƟon, if any, that will be due from the lessor upon 
the exercise of the opƟon to renew or the start of the renewal term;  and  

(3) any other condiƟons for renewal (e.g., that the lessee must not be in 
violaƟon of the lease or delinquent in payment of rent at the Ɵme of renewal).  

(g) Improvements  

(1) In general  

A lease must contain provisions regarding any improvements, including:  

(A) whether improvements, either temporary or permanent, may be 
constructed, and if improvements are permiƩed, a descripƟon and locaƟon on the 
tract such improvements may be constructed;  

(B) ownership of the improvements;  and  
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(C) responsibility for construcƟng, operaƟng, managing, and 
maintaining improvements, as applicable.  

(2) Permanent Improvements  

If permanent improvements are authorized under a lease, the lease must:  

(A) include a construcƟon plan that describes:  the type and locaƟon of 
any permanent improvements;  a general schedule for construcƟon of the 
permanent improvements, and, if required by the Tribe, the lessee must submit 
development plans or construcƟon management schedules or both to the Tribe 
for approval before beginning construcƟon of any improvements;  and a process 
for changing the construcƟon schedule by mutual consent of the parƟes;  and  

(B) specify whether the permanent improvement will:  

(i) remain on the leased premises upon expiraƟon, 
terminaƟon or cancellaƟon of the lease, in a condiƟon saƟsfactory to the 
Tribe and become the property of the Tribe;  or  

(ii) be removed within a Ɵme period specified in the lease, at 
the lessee’s expense; or  

(iii) be disposed of by other specified means.  

(3) Other treatments of improvements  

(A) If a lease does not specify what will happen to any temporary or 
permanent improvements upon the expiraƟon, terminaƟon, or cancellaƟon of the lease, 
either the Ɵtle to such improvements shall automaƟcally transfer to the Tribe or the Tribe 
may elect to have such improvements removed at the sole expense of the lessee, in the 
sole discreƟon of the Tribe.  

(B) If a lease provides for the lessee to remove the improvements, it must also 
provide the Tribe with an opƟon to waive the removal requirement and take possession 
of the improvements if they are not removed within the specified Ɵme period.  

(C) The parƟes may at their opƟon address other issues in a lease relaƟng to 
improvements, including whether a lessee may develop equity in improvements and sell 
its interest in the improvements based on the equity or provide the Tribe with a right of 
first refusal to purchase the lessee’s interest in improvements, if any.  

(h) Amendments, assignments, subleases, and leasehold mortgages   

Leases must contain provisions staƟng whether the lease may be amended or whether 
the lessee may assign the Lease or Sublease.  In the event the Lessee will be permiƩed to 
mortgage its leasehold interest in the Lease in accordance with this Code, the Lease must contain 
a provision permiƫng such a Leasehold Mortgage;  provided, that if the Lease is silent as to 
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whether the Lessee may mortgage his/her/its leasehold interest in the Lease, such a mortgage 
shall not be permiƩed.  

(1) Amendments  

Unless otherwise provided in the lease or under this Code, a lease document 
approved hereunder may be amended if consents have been obtained from all parƟes to 
the lease (including any sureƟes), and the Tribal Council, upon a determinaƟon that the 
amendment is in the Best interests of the Tribe, provides final approval of the 
amendment.  

(2) Lease assignments and subleases  

(A) A lease may authorize assignments and subleases, provided that:  

(i) a sublease or lease assignment may not relieve the original lessee 
of any liability under the lease unless an explicit consent to such relief has been 
approved by the Tribe or its decision maker.  

(ii) An assignee under a lease assignment must agree in wriƟng to 
assume all of the obligaƟons and condiƟons of the lease.  

(iii) If required by an applicable mortgagee or surety agreement, a 
sublease or lease assignment must have the prior approval of the mortgagee or 
surety.  

(i) ProtecƟon and preservaƟon of archaeological, historic, and cultural materials  

(a) In each, the lessee shall acknowledge the relevance and applicability of federal 
and Tribal laws pertaining to the protecƟon and preservaƟon of historic, archaeological, and 
cultural resources on Tribal lands.  Such laws include, without limitaƟon, the NaƟonal Historic 
PreservaƟon Act of 1966, the Archaeological Resources ProtecƟon Act of 1979, and the NaƟve 
American Graves ProtecƟon and RepatriaƟon Act of 1991.  Each lessee shall agree to comply with 
such laws for purposes of the use and development of the leased premises.  

(b) Leases issued hereunder must include a provision staƟng that if, during the course 
of any acƟvity associated with the lease, the lessee encounters any historic properƟes, cultural 
items, archeological resources, human remains, or other similar items and materials not 
previously reported, the lessee will cease acƟvity in the immediate vicinity of such cultural 
resources, remains, or items, and will contact the Realty Department to determine how to 
proceed and appropriately protect and dispose of the items, remains, or resources.  In providing 
advice or direcƟon on appropriate protecƟon and disposiƟon of the items, remains, or resources, 
the Realty Department shall consult with other interested Tribal departments and divisions, 
including the THPO.  

(j) Compliance with environmental review  

Leases must contain a provision under which the lessee acknowledges that the lease must 
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saƟsfy the requirements for an environmental review, as set forth in subchapter 7 herein.  

(k) Liens, taxes, assessments, uƟlity charges  

Leases shall contain a provision that the lessee shall not permit to be enforced against the 
leased premises, or any part thereof, any liens arising from any work performed, materials 
furnished, or obligaƟons incurred by lessee, and lessee shall further agree to discharge or post a 
bond against all liens before an acƟon is brought to enforce the same.  Lessee shall pay, when 
and as the same become due and payable, all taxes, assessments, licenses, fees, and other like 
charges levied during the lease term upon or against the leased premises.  Lessee shall agree to 
pay all charges for water, sewerage, gas, electricity, telephone and other uƟlity services provided 
to the leased premises as the same shall become due, unless otherwise agreed by both parƟes.  

(l) ReservaƟon of Tribe’s right to provide uƟlity services  

Leases of Tribal lands hereunder shall reserve to the Tribe the right to provide to the 
Lessee, either through its own resources or by contract with other governmental or private 
enƟƟes, uƟlity services, including gas, water, sewer, electric, telephone, television, internet, and 
similar services, provided, that such services shall be of a generally similar quality, capacity, and 
at rates as would be available to the lessee from other sources, and may also provide that the 
Tribe has the absolute right to assume control of such uƟliƟes faciliƟes for the purpose of 
operaƟng such faciliƟes and interconnecƟng with such faciliƟes with the Tribe’s systems.  

(m) Tax immunity  

Leases issued hereunder shall acknowledge that nothing therein shall be deemed to 
consƟtute a waiver of applicable laws providing tax immunity to Tribal lands or any interest 
therein or income therefrom.  

§ 2-302. Indemnity, insurance, and bonding provisions  

(a) Indemnity of United States and the Tribe  

Each lease must contain a provision that states the lessee holds the United States and the 
Tribe harmless from and against any loss, liability, or damages resulƟng from the lessee’s use or 
occupaƟon of the leased premises, including all liabiliƟes or costs relaƟng to use, handling, 
treatment, removal, storage, transportaƟon, or disposal of hazardous materials, or release or 
discharge of hazardous material from the leased premises that occurs during the lease term, 
regardless of fault, with excepƟon that the lessee is not required to indemnify the Tribe for 
liability or cost arising from the Tribe’s negligence or willful misconduct.  

(b) Insurance  

(1) Leases other than ResidenƟal Leases must require that the lessee procure 
insurance coverage in specified amounts sufficient to protect all insurable permanent 
improvements on the leased premises and the interests of the Tribe, including property, crop, 
liability and/or casualty insurance.  The insurance required hereunder must idenƟfy both the 
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Tribe and the United States as insured parƟes.  Upon the recommendaƟon of the Realty 
Department, the Tribal Council may waive the insurance requirement hereunder in the Lease, in 
whole or in part, if it determines the waiver to be in the Best Interest of the Tribe.  

(2) ResidenƟal leases shall require the Lessee to maintain insurance in amounts 
sufficient to protect the NaƟon’s property on the premises, as required in the Lease. 

(c) Performance bonds  

(1) Except as otherwise provided herein, a lessee must provide for a Performance 
Bond or alternaƟve form of security.  The Performance Bond must be:  

(A) an amount equal to one year’s rental;  or  

(B) the value of construcƟon of any required permanent improvements;  or  

(C) the operaƟon and maintenance charges for any land within an irrigaƟon 
project;  or  

(D) the restoraƟon and reclamaƟon of the leased premises.  

(2) ObligaƟons of the lessee and its sureƟes to the Tribe hereunder will be 
enforceable by the United States so long as the land remains in trust or restricted status.  

(3) The performance bond must require the surety to provide advance noƟce to the 
Tribe before cancellaƟon of the bond.  

(4) For any leases—including agricultural leases, business leases, residenƟal leases, 
and other leases—the Tribe may waive the requirement for a performance bond, subject to the 
approval of the Tribal Council and upon its determinaƟon that such waiver is in the best interest 
of the Tribe.  Factors that may be considered in a determinaƟon of whether to grant a waiver of 
the bonding requirement may include whether the lease is for a public purpose, the amount of 
security reasonably necessary, the length of the term, the financial ability of the lessee, the 
insurance coverage to be provided, and other similar factors.  

§ 2-303. Enforcement provisions  

(a) Unlawful conduct  

Leases must contain a provision expressly prohibiƟng any unlawful conduct or illegal 
acƟvity on the leased premises, and that the Lessee must comply with all applicable laws, 
ordinances, and other legal requirements.  

(b) Federal and Tribal right of entry  

All leases must expressly provide that the Secretary and/or the Tribe, by and through their 
authorized designees, may, at their sole discreƟon, enter the leased premises for inspecƟon and 
to enforce any lease executed by the Tribe.  



17 

(c) Enforcement of trespass  

All leases must include a provision expressly providing that if any person occupies or uses 
the leased premises without authorizaƟon the Tribe may take necessary enforcement acƟons, 
including filing a trespass acƟon to regain possession under applicable law or pursue other 
appropriate remedies.  

(d) Lease violaƟons  

All leases must include a provision expressly providing that the lease may be cancelled or 
terminated for violaƟons of the terms and condiƟons of the lease, in accordance with the 
procedures set forth in SecƟon 2-905(d) herein for noƟce and an opportunity to cure, and 
including the procedures for dispute resoluƟon and for appeals.  

(e) Governing law and consent to jurisdicƟon  

(1) A lease must contain a provision expressly providing that it relates to Tribal land, 
and is subject to federal and Tribal laws, as applicable.  Leases should also contain a provision 
idenƟfying this Code as authority for the issuance and execuƟon of a lease by the parƟes and 
approval by the Tribe.  

(2) All leases must contain a provision under which the lessee or permiƩee 
irrevocably and uncondiƟonally consents to the jurisdicƟon of the Tribe and the Tribal courts for 
purposes of the lease and all enforcement acƟons.  A lease that fails to contain such consent may 
be deemed to be void ab ini o.  

(f) Sovereign immunity  

Unless the Tribal Council has authorized a limited waiver of sovereign immunity for a lease 
or permit in accordance with the requirements of law, a lease must contain a provision staƟng 
that the nothing in the lease shall be construed as a limited waiver of the sovereign immunity of 
the NaƟon or any of its officials, directors, employees, consultants, agents, aƩorneys or others.  

§ 2-304. AddiƟonal and recommended provisions  

In addiƟon to the terms and condiƟons required hereunder, the parƟes to a lease may 
incorporate addiƟonal provisions to address the specific circumstances of the lease and the 
premises, so long as such addiƟonal terms are consistent with the other provisions of this Code 
and federal law.  Other terms may include:  

(1) Holding over by lessee  

A lease should include a provision incorporaƟng by reference the procedures set 
forth in SecƟon 2-903(d) herein as applicable in the event a lessee remains in possession 
of a lease aŌer the expiraƟon of the lease term, and that such person remains in 
possession as a lessee-at-will.  



18 

(2) Tribal employment preference  

One of the factors involved in leasing trust and restricted Indian land is the fact 
that substanƟal and persistent unemployment and underemployment exists with the 
Tribe’s Indian country jurisdicƟon, and the permiƩed uses under leases of Tribal lands is 
reasonably calculated to provide economic development and opportuniƟes.  Leases 
issued pursuant to this Code should contain a provision staƟng that the Lessee must 
comply with applicable laws giving employment and contracƟng preference to qualified 
Indian applicants.  

(3) NegoƟated remedies  

Leases, including leases of tribal agricultural land, residenƟal leases, and business 
leases, may include a provision that damages for breach by either party may be 
determined by negoƟated terms in the lease, but only at an amount that is reasonable in 
light of the anƟcipated or actual loss caused by the breach and the difficulƟes of proof of 
loss.  

(4) CooperaƟon  

A lease may contain an undertaking by both parƟes to cooperate with each other 
and the Realty Department in its administraƟon of the lease.  

(5) Dispute resoluƟon and costs  

Leases or permits may provide for dispute resoluƟon between the parƟes 
consistent with the provisions hereunder, including but not limited to private mediaƟon 
and other forms of alternaƟve dispute resoluƟon (ADR), or for liƟgaƟon, as set forth 
herein.  The lease or permit may provide how the parƟes will pay the costs of dispute 
resoluƟon, including but not limited to providing that each party shall pay its own costs 
or that the prevailing party in ADR or in liƟgaƟon is enƟtled to recover reasonable costs 
and expenses, including aƩorney fees.  

(6) Severability  

A lease should contain a provision that in the event any terms are determined to 
be invalid by a judicial or administraƟve body with jurisdicƟon that the remaining terms 
shall conƟnue to be effecƟve.  

SUBCHAPTER 4—SPECIFIC TYPES OF LEASES  

§ 2-401. Agricultural leases;  pasture and grazing leases  

(a) In general  

In addiƟon to the other requirements hereunder, if the party applying for an agricultural 
lease is a corporaƟon, partnership or other legal enƟty the applicant must provide organizaƟonal 
and financial documents, as applicable, to show that the representaƟve of the lessee has 
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authority to execute the lease, that the lease will be enforceable against the lessee, and that the 
lessee will be able to perform all of its lease obligaƟons.   

(b) Agricultural management plans  

An agricultural lease must require that agricultural operaƟons be conducted pursuant to 
a ten (10) year agricultural management plan.  For agricultural leases, all farming and grazing 
operaƟons must be conducted in accordance with recognized principles of sustained yield 
management, integrated resource management planning, sound conservaƟon pracƟces, and 
other community goals as expressed in applicable Tribal laws, leasing policies, or agricultural 
resource management plans.  The Lessee must provide environmental and archaeological 
reports, surveys, and site assessments, as needed, to determine compliance with applicable 
federal and tribal laws.  

(c) ConservaƟon and restoraƟon plans  

A lease may require the incorporaƟon of appropriate conservaƟon plans, remedial and 
restoraƟon plans, or other environmental health sƟpulaƟons, as determined by the Tribe or 
under applicable law.  

(d) Short-term pasture and grazing leases  

The Realty Department may approve, issue, and execute short-term pasture leases for 
the sole purpose of grazing livestock, provided that the Tribal Council has authorized such leases 
for a specific tract of land and has provided an authorizaƟon as to rents and other terms of such 
leases.  Such lease documents shall contain the terms and condiƟons required hereunder, except 
that the Realty Department may waive requirements for environmental review, bonds, and 
insurance based on its reasonable determinaƟon that such requirements are not necessary to 
prevent waste or hazardous condiƟons on the land, or are not necessary to protect the Tribe 
from liability.  

§ 2-402. IrrigaƟon projects and drainage districts  

If the leased premises are within an irrigaƟon project or drainage district, the Lease must 
provide that the Lessee will pay all operaƟon and maintenance charges during the Lease term, 
and to remit such payments to the appropriate office in charge of the irrigaƟon project or 
drainage district.  

§ 2-403. ResidenƟal leases  

(a) General provisions  

(1) In addiƟon to the other requirements hereunder, residenƟal leases may be issued 
for both ground leases (undeveloped land) and leases of developed land (together with the 
permanent improvements thereon) on Tribal land, for housing purposes.  Such leases would 
authorize the use or construcƟon of:  

(A) a single-family residence;  



20 

(B) housing for public purposes, which may include office space necessary to 
administer programs for housing for public purposes;  and  

(C) leases for other residenƟal development (for example, single-family 
residenƟal developments and mulƟ-family developments that are not housing for public 
purposes).  

(2) ResidenƟal leases must conform with the requirements for other leases 
hereunder, to the extent applicable, as well as applicable Tribal land-use requirements.  

(b) Permanent improvements  

A residenƟal lease may authorize a lessee to construct permanent improvements under 
a residenƟal lease if the lease saƟsfies the requirements set forth in SecƟon 2-301(g) herein, and 
requires that the lessee must provide reasonable noƟce to the Tribe of the construcƟon of any 
permanent improvements not described in the lease;  and.  

(c) Short-term residenƟal leases  

The Realty Department may approve, issue, and execute short-term residenƟal leases for 
the sole purpose of human habitaƟon of a residence on Tribal land, provided that the Tribal 
Council has authorized such leases for a specific tract of land and has provided an authorizaƟon 
as to rents and other terms of such leases.  Such leases shall not permit the operaƟon of a 
business on Tribal lands.  Such lease documents shall contain the terms and condiƟons required 
hereunder, except that the Realty Department may waive requirements for environmental 
review and bonds, based on its reasonable determinaƟon that such requirements are not 
necessary to prevent waste or hazardous condiƟons on the land, or are not necessary to protect 
the Tribe from liability.  

§ 2-404. Business leases  

(a) General provisions  

(1) Subject to the other requirements for leases hereunder, a business lease may be 
issued for both ground leases (undeveloped land) and leases of developed Tribal land (together 
with the permanent improvements thereon) that are not covered in another secƟon herein, 
including leases for:  

(A) residenƟal purposes not addressed in SecƟon 2-403;  

(B) business purposes that are not covered in SecƟon 2-403;  and  

(C) religious, educaƟonal, recreaƟonal, cultural, or other public purposes.  

(2) Leases covered by this secƟon may authorize the construcƟon of single-purpose 
or mixed-use projects designed for use by any number of lessees or occupants.  
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(3) Business leases must conform with the requirements for other leases hereunder, 
to the extent applicable, as well as applicable Tribal land-use requirements.  

(b) Permanent improvements  

(1) A lease may authorize a lessee to construct permanent improvements under a 
business lease if the lease saƟsfies the requirements set forth in SecƟon 2-301(g), and the lessee 
specifies or provides for the development of:  

(A) a plan that describes the type and locaƟon of any permanent 
improvements to be constructed by the lessee;  and  

(B) a general schedule for construcƟon of the permanent improvements, 
including dates for commencement and compleƟon of construcƟon. 

(2) If permanent improvements are to be constructed, the business lease must 
incorporate due diligence obligaƟons established by the Tribe, that include a requirement that 
the lessee must complete construcƟon of any permanent improvements within the schedule 
specified in the lease or under a general schedule of construcƟon, and also provide for a process 
for changing the schedule by mutual consent of the parƟes.  If construcƟon does not occur, or is 
not expected to be completed, within the Ɵme period specified in the lease, the lessee must 
provide the Tribe with an explanaƟon of good cause as to the nature of any delay, the anƟcipated 
date of construcƟon of faciliƟes, and evidence of progress toward commencement of 
construcƟon.  

(3) Failure by the lessee to comply with the due diligence requirements of the lease 
shall be a violaƟon of the lease and may lead to cancellaƟon of the lease hereunder.  

(c) DescripƟon of the land  

A business lease must describe the leased premises by reference to an official or cerƟfied 
survey, if possible.  If the land cannot be so described, the lease must include one or more of the 
following:  

(1) a legal descripƟon;  

(2) a survey-grade global posiƟoning system descripƟon;  or  

(3) another descripƟon prepared by a registered land surveyor that is sufficient to 
idenƟfy the leased premises.  

(d) CompensaƟon  

(1) A business lease of Tribal land may allow for any payment amount negoƟated by 
the Tribe, and a valuaƟon will not be required if the Tribe approves a lease payment through an 
authorizaƟon that expressly states that it:  

(A) has negoƟated compensaƟon saƟsfactory to the Tribe;  
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(B) waives a valuaƟon;  and  

(C) has determined that accepƟng such negoƟated compensaƟon and waiving 
a valuaƟon is in its best interests.  

(2) The Tribe may obtain a determinaƟon of fair market rental prepared pursuant to 
a market analysis, appraisal, bidding, or other appropriate valuaƟon method, including but not 
limited to a valuaƟon prepared in accordance with the USPAP or a valuaƟon method developed 
by the Secretary.  

SUBCHAPTER 5—LEASEHOLD MORTGAGES  

§ 2-501. In general  

A lessee may mortgage a leasehold interest in a business lease on Tribal land for the 
purpose of obtaining financing to develop and improve the leased premises by meeƟng the 
requirements hereunder and by obtaining approval by the leasehold mortgage as required by 
this Code.  

§ 2-502. Requirements  

A lessee may apply to the Realty Department for approval to mortgage a leasehold 
interest hereunder, but only if:  

(1) the required consents have been obtained from the parƟes to the lease 
and the tenant’s sureƟes;  

(2) the mortgage covers only the tenant’s leasehold interest in the leased 
premises, and in no unrelated collateral, and will be used only in connecƟon with the 
development or use of the leased premises, and the mortgage does not secure any 
unrelated debts owed by the tenant to the mortgagee;  

(3) the mortgage granted by a lessee is subject to and subordinate to all rights 
and interests of the Tribe, and the leasehold mortgage may be an encumbrance or lien 
only on the leasehold estate (and not on the Ɵtle to the Tribal land); and  

(4) the Tribal Council finds no compelling reason to withhold approval in order 
to protect the best interests of the Tribe.  

§ 2-503. Review and approval  

(1) A lessee seeking approval for a leasehold mortgage hereunder shall submit the 
proposed mortgage to the Realty Department for iniƟal review, along with the lease, and also 
saƟsfy the other applicable requirements hereunder, including the submission of other 
documentaƟon required by the Realty Department and payment of any required applicaƟon fee.  

(2) The Realty Department shall make a recommendaƟon to the Tribal Council in 
wriƟng with respect to approval or denial of the applicaƟon.  The Realty Department may 
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consider, in addiƟon to any other relevant factors:  

(A) whether the tenant’s ability to comply with the lease obligaƟons would be 
adversely affected by the loan obligaƟons;  

(B) whether any lease provisions would be modified by the mortgage;  

(C) whether the remedies available to the Tribe (beyond any addiƟonal noƟce 
and cure rights to be afforded to the mortgagee) would be limited in the event of a lease 
violaƟon;  

(D) whether the leasehold mortgage proceeds would be used for purposes 
unrelated to the leased premises;  and  

(E) whether any rights of the Tribe would be subordinated or adversely 
affected in the event of a loan default by the tenant. 

(3) Approval of a leasehold mortgage shall require the approval of the Tribal Council, 
which may consider, in addiƟon to any other relevant factors, the same factors idenƟfied 
hereunder for the iniƟal consideraƟon by the Realty Department.  

(4) Approval of a leasehold mortgage may be denied if any of the requirements 
hereunder have not been met.  

SUBCHAPTER 6—PERMITS  

§ 2-601. Basic requirements  

(a) In general  

This secƟon applies to the issuance of permits for specified and limited uses of Tribal land, 
including for all types of events, meeƟngs, ceremonial and religious purposes, and similar 
permissible purposes, provided the requirements for such permits are saƟsfied.  

(b) Permits versus leases  

The following table provides examples of some common characterisƟcs of permits versus 
leases:  

Permit Lease 
Does not grant a legal interest in Indian 
land  

Grants a legal interest in Indian land  

Shorter term  Longer term  
Limited use  Broader use with associated infrastructure  
PermiƩee has non-possessory right 
of access  

Lessee has right of possession, ability 
to limit or prohibit access by others  

Tribe or Indian landowner may terminate 
at any Ɵme  

Indian landowner may terminate under 
limited circumstances  
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§ 2-602. ApplicaƟons  

(1) A person seeking to obtain a permit for the use of Tribal land as required under 
Tribal law may submit an applicaƟon to the Realty Department pursuant to the same procedures 
for leases, to the extent applicable.  

(2) If the Tribe has established a fee for the issuance of a permit hereunder, such sum 
shall be paid to the Realty Department as a condiƟon for the issuance of the permit.  

(3) If the Realty Department determines within ten (10) days of submission that the 
document does not meet the definiƟon of a “permit” and grants a legal interest in Indian land, 
the applicant will be noƟfied that a lease is required.  

§ 2-603. Requirements for permits  

(1) Permits for the use of Tribal land must saƟsfy the following requirements:  

(A) The leasing regulaƟons hereunder shall apply to Permits, to the extent 
applicable, as determined by the Realty Department, but at a minimum must include 
provisions addressing (i) an idenƟficaƟon of the parƟes, (ii) a descripƟon of the premises, 
(iii) the term and commencement date, (iv) compensaƟon, (v) federal and Tribal right of 
entry, (vi) governing law and consent to jurisdicƟon, and (vii) sovereign immunity, and 
should further address any addiƟonal requirements the Realty Department deems 
appropriate under the circumstances.  Permit applicants shall saƟsfy any insurance 
coverage and other condiƟons imposed by the Tribe or the landowner for the issuance of 
the Permit. 

(B) Permits shall specify the limited purpose and use of the Permit, and the 
duraƟon the Permit shall remain in effect;  Permits ordinarily will not be issued for periods 
of more than 180 days.  

(C) permits may grant limited access to the land to the permiƩee but shall not 
grant a legal or possessory right of access or interest in Tribal or individual Indian lands.  

(D) permits shall be revocable upon noƟce to the permiƩee;  

(D) permiƩed acƟviƟes must comply with Tribal and federal laws;  

(E) permits shall be non-assignable and non-transferable.  

(F) The ordinary remedy for violaƟon of the terms of a permit will be 
terminaƟon or revocaƟon by the landowner(s).  

(2) Permits issued hereunder shall be effecƟve only if approved and issued by the 
Realty Department.  Permits for the use of Tribal lands are subject to final approval by the Tribal 
Council.  
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(4) Permits issued hereunder are subject to all rights of the Tribe or the Indian 
landowners, as applicable.  

§ 2-604. Approval by landowner/interest holder  

Permits issued hereunder are subject to the approval of the Tribe or individual Indian 
landowner, and the approval of the Realty Department, as required under applicable Tribal law.  

§ 2-605. Enforcement of permits  

(1) The Tribe will enforce permits issued on Tribal lands in accordance with the leasing 
provisions hereunder, as applicable, and other Tribal laws. 

(2) AdministraƟon and enforcement of permits on individual Indian lands shall be the 
responsibility of the landowners, unless otherwise provided under Tribal law.  

SUBCHAPTER 7—ENVIRONMENTAL REVIEW  

§ 2-701. In general  

Before approving any lease document issued hereunder, the Director of the Realty 
Department shall, with the assistance of and in coordinaƟon with the Tribe’s Environmental 
Department, idenƟfy and evaluates any significant effects on the environment that may result 
from the lease.  Such environmental review may include the preparaƟon of an environmental 
assessment that evaluates condiƟons including, but not limited to, potenƟal impacts on air, 
water, cultural and historic resources and preservaƟon, socioeconomic issues, noise abatement 
and control, uƟliƟes, transportaƟon, endangered species, airport hazards, floodplain 
management/insurance, contaminaƟon by hazardous and toxic substances, explosive and 
flammable hazards, farmlands protecƟon, wetland protecƟon, and environmental jusƟce.  

§ 2-702. Environmental assessments  

(1) A lessee must provide reports, surveys, and site assessments, and other relevant 
documents, as requested by the Realty Department, to document compliance with applicable 
federal and Tribal environmental laws and federal and Tribal laws relaƟng to the preservaƟon 
and protecƟon of the environment and of cultural, archaeological, and historical resources.  
Based on the informaƟon provided, the Environmental Department shall determine whether an 
environmental assessment is required, or whether such assessment is not required under this 
Code.  

(2) A statement or assessment evaluaƟng any potenƟal impacts on the environment 
or on archaeological, historical, or cultural resources shall not be required for any proposed lease 
that:  

(A) will not result in any significant change in the use of the Tribal land;  

(B) will not by its nature have significant effects on the environment or on 
cultural, archaeological, or historical resources;  or  
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(C) will be for Tribal Land for which the Realty Department or a federal agency 
previously has obtained a review of environmental condiƟons or of cultural, 
archaeological, or historical resources, the date of such review is within five (5) years of 
the beginning of the proposed new lease term, and such report or assessment provides 
an adequate basis for the determinaƟon of potenƟal impacts on the environment or on 
such resources.  

The Environmental Department shall prepare a wriƩen report documenƟng its decision 
hereunder not to obtain an environmental review statement based upon any of the excepƟons 
herein, and shall forward such report to the decision maker in the Realty Department.  

§ 2-703. Contents of environmental reviews  

(1) Where required, the Environmental Department shall prepare an environmental 
review statement, which need only consider the substanƟve features of the proposed lease and 
does not need to consider alternaƟve acƟons or transacƟons, including a no-acƟon alternaƟve, 
but shall consider any significant effects on the environment and on any known archaeological, 
historical, or cultural resources, as set forth herein, as well as potenƟal condiƟons or miƟgaƟon 
measures to be imposed under the lease.  

(2) The statement hereunder must contain the Environmental Department’s report 
on its review of environmental condiƟons associated with the proposed lease, along with any 
recommendaƟons relaƟng to miƟgaƟon measures or restricƟons to be imposed in the lease.  The 
level of detail and depth of the analysis required in the environmental review statement shall be 
determined by the Tribal Environmental Department, and/or the THPO, as applicable, and may 
be limited to the minimum needed to determine whether there would be significant effects of 
the proposed lease on the environment or archaeological, historical, or cultural resources.  Such 
report shall be in wriƟng, but may be prepared in any format to facilitate idenƟficaƟon and 
evaluaƟon of any significant effects of the proposed lease on the environment.  

(3) The environmental review statement prepared by the Environmental Department 
shall be submiƩed to the decision maker in the Realty Department.  

§ 2-704. Reliance on other reviews  

In conducƟng the evaluaƟons required hereunder, the Environmental Department may 
rely on the results of the environmental review process conducted by any federal agency, if the 
Tribe carries out a project or acƟvity funded by the federal agency, or by any private consultant, 
provided that such report or assessment adequately addresses the requirements for an 
environmental review for a lease required hereunder.  

§ 2-705. Public parƟcipaƟon  

(1) In the event the Environmental Department determines that the acƟon of 
approving a proposed lease would result in significant environmental effects, the Realty 
Department shall, prior to proceeding with final approval of such lease, provide public noƟce and 
an opportunity for comment, and shall also provide a response to relevant comments, as set 
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forth herein.  

(2) NoƟce to the public for purposes of environmental review hereunder shall be by 
one of the following methods:  

(A) publicaƟon of a noƟce in a newspaper of general circulaƟon in the 
immediate community surrounding the site of the proposed lease;  

(B) posƟng a noƟce at the Tribal administraƟon building and on the NaƟon’s 
website;  or  

(C) DisseminaƟng the noƟce in any other manner reasonably calculated to 
reach the public in the community surrounding the site of the proposed lease.  

(3) NoƟces issued hereunder shall contain:  

(A) a summary of the proposed lease;  

(B) a summary of the purpose and need of the proposed lease;  

(C) a summary of the environmental review statement, including of any report 
relaƟng to potenƟal impacts on cultural, archaeological, or historical resources;  

(D) the locaƟon where the public can, without charge, obtain a copy of the 
environmental review statement;  

(E) the Realty Department’s recommendaƟon concerning approval of the 
proposed lease;  and  

(F) an invitaƟon to the public to submit wriƩen comments to the Realty 
Department regarding the environmental review statement during a comment period not 
to exceed twenty (20) days from the date the noƟce is published.  

(4) The Realty Department shall consider all wriƩen comments received from the 
public and provide a wriƩen response to all relevant and substanƟve comments within twenty 
(20) business days of the closing of the comment period, and before submiƫng the proposed 
lease to the Tribal Council for final approval.  The Realty Department’s wriƩen response will 
idenƟfy any miƟgaƟon measures or any condiƟons, as recommended in the environmental 
analysis, to be imposed on approval on the proposed lease.  The Realty Department shall noƟfy 
the public of its response to comments in accordance with subsecƟon (2) above and its decision 
about whether to approve the lease.  Based on comments received and without need of iniƟaƟng 
a further comment period, the Realty Department may revise the environmental review 
statement, or impose restricƟons as a condiƟon of approval of the proposed lease, as a miƟgaƟon 
measure.  

(5) Before the Tribal Council takes acƟon to approve a lease document hereunder, 
the Director of the Environmental Department shall provide confirmaƟon in wriƟng that the lease 
is in compliance with the environmental requirements set forth in this Code.  
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§ 2-706. ApplicaƟons excluded from environmental review  

Unless the Realty Department has informaƟon that the acƟon of approving any of the 
following would result in a significant environmental effect, the following are exempt from 
environmental review:  

(1) permits;  

(2) short-term pasture and grazing leases;  

(3) leases the purpose of which does not involve a change in exisƟng use of the land;  

(4) amendments, assignments, and subleases of lease documents and permits;  

(5) leasehold mortgages that do not involve a change in the use of the land or the 
lease which either was the subject of a previous environmental review or was exempt from such 
review;  or  

(6) any other lease that would be exempt from environmental review under the 
federal leasing regulaƟons in 25 C.F.R. Part 162.  

SUBCHAPTER 8—LEASE AND PERMIT ADMINISTRATION  

§ 2-801. Authority  

(1) The Director of the Realty Department, by and through his or her authorized 
employees, shall be responsible for the administraƟon of all leases and permits issued hereunder, 
for maintaining records as required hereunder, and for overseeing compliance with lease 
documents and permits.  The Director shall, by and through his or her authorized employees, 
shall serve as the liaison between the lessors and lessees, and permiƩors and permiƩees 
hereunder.  

(2) The Director of the Realty Department, by and through his or her authorized 
employees, shall have the authority to act as the point of contact between the Tribe and the 
Secretary or his or her designee, with respect to the administraƟon and management of this 
Code.  

§ 2-802. Recordkeeping  

(1) The Realty Department shall maintain all records relaƟng to leasing and permiƫng 
under this Code.  

(2) The Realty Department must provide the Secretary with documentaƟon of the 
lease payments made under leases to enable the Secretary to discharge the trust responsibility 
of the United States, as required by 25 U.S.C. § 415(h)(6)(b).  

(3) Upon request of the Realty Department, a lessee subject this Code shall within 
forty-five (45) days provide the Realty Department with a copy of any or all lease documents in 
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effect as of the effecƟve date of this Code, including leases, amendments, appraisals, and 
business plans, along with proof of payment of the preceding three (3) months.  

§ 2-803. Recording  

All Lease Documents, along with all amendments to such lease documents, subleases, or 
leasehold mortgages approved hereunder, must be recorded at the BIA's LTRO, and true and 
accurate copies of the same shall be maintained by the Realty Department.  

§ 2-804. Appeals  

(a) Non-appealable determinaƟons  

This leasing code is not intended to and does not create a right to appeal the Tribal 
Council’s decision not to make a tract of Tribal land available to individuals or enƟƟes seeking the 
possession, occupancy, or use of such lands pursuant to a lease or permit, or to decline to renew 
any lease or permit hereunder, which decisions are within the sole discreƟon of the Tribe, and 
the courts of the Caddo NaƟon shall have no jurisdicƟon over any such maƩer.  

(b) Appealable maƩers  

Unless such decisions are non-appealable hereunder, a person may appeal specific 
determinaƟons or acƟons made hereunder, but only if review or hearing is first sought before 
the Director of the Realty Department.  A decision by the Realty Director hereunder may be 
subject to review in accordance with the procedures for review under Tribal law of final acƟons 
taken by the Realty Department.  

SUBCHAPTER 9—ENFORCEMENT  

§ 2-901. Enforcement powers  

The Tribe has and retains all of the powers necessary to enforce the terms of leases and 
permits issued hereunder, consistent with applicable law and policy.  

§ 2-902. Applicable laws  

(a) Federal laws  

Lease documents issued hereunder will, unless otherwise provided by federal law, be 
subject to federal laws applicable to the NaƟon and any specific federal statutory requirements 
applicable to such lease agreements and documents.  

(b) Tribal law  

Tribal laws will apply to lease documents and permits issued hereunder, and to the land 
under the jurisdicƟon of the Tribe, except to the extent such Tribal laws are inconsistent with 
federal law or specific federal regulaƟons or would violate a federal statute or judicial decision.  
Subject to federal law, Tribal laws may in some instances supersede or modify federal Indian land 
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leasing regulaƟons, but only where such laws apply to Tribal land.  

(c) Recovery of possession  

Tribal law shall govern acƟons to recover possession of a leased premises.  

(d) State laws  

State law may apply to agricultural lease disputes and to define the remedies available to 
the parƟes, but only if the agricultural lease so provides and only if the NaƟon has agreed to the 
applicaƟon of state law.  

§ 2-903. Lease and permit violaƟons  

(a) In general  

Any breach of the terms and condiƟons of a lease or permit or other document approved 
hereunder that is not promptly cured may consƟtute a violaƟon of such lease terms and 
condiƟons.  

(b) Unlawful acƟvity  

Any conduct or acƟvity occurring on a leased or permiƩed premises that is in violaƟon of 
applicable laws and ordinances may consƟtute a violaƟon of the lease or permit, as a maƩer of 
law.  

(c) Trespass  

Any person who occupies or uses a leased or permiƩed premises without authorizaƟon 
may be engaged in a trespass, and subject to enforcement acƟons by the Tribe, including but not 
limited to a trespass acƟon filed in the Tribal court to regain possession or other appropriate 
remedies available under applicable law.  

(d) Holding over by lessee  

(1) A lessee who remains in possession of the leased premises aŌer the expiraƟon of 
the lease term is a lessee-at-will, as a maƩer of law.  

(2) Permission for a lessee or tenant to hold over must be provided in the lease.  

(3) Where a lessee remains in possession of the leased premises aŌer the expiraƟon 
of the term, the lessee-at-will must pay rent for the period he/she/it holds as lessee-at-will at the 
same rent and under the same terms as provided for in the lease, unless the parƟes agree 
otherwise in wriƟng.  

(4) No holdover term can result in an implied extension of the lease term, or a lease 
duraƟon exceeding the maximum allowable term set forth in this Code.  



31 

(e) Failure to cooperate  

The Tribe may, at its sole discreƟon, treat as a lease or permit violaƟon any failure by the 
lessee or permiƩee to cooperate with a request to make appropriate records, reports, or 
informaƟon available for inspecƟon and duplicaƟon, to respond to reasonable inquires relaƟng 
to acƟviƟes on the premises, to vacate a premises based on the terms of the lease or permit, or 
similar requests.  

§ 2-904. Informal dispute resoluƟon  

As a maƩer of policy, the Tribe encourages the parƟes to leases and permits to uƟlize 
mediaƟon or other alternaƟve dispute resoluƟon procedures to resolve disputes arising during 
the term of or relaƟng to a lease or permit.  Such proceedings, however, shall be non-binding on 
the Tribal Realty Department and the Tribe, which may, in their discreƟon, enforce the terms and 
condiƟons of the lease or permit.  

§ 2-905. Enforcement acƟons  

(a) Right of entry  

At all Ɵmes, the Secretary, by and through his or her designees, and/or the Tribe, by and 
through its designees, shall retain the right, on his or her or its discreƟon, to enter the leased or 
permiƩed premises to enforce any lease or permit approved hereunder.  

(b) AcƟons to enforce leases and permits  

(1) The Tribe and/or the Realty Department, acƟng on behalf of the Tribe, may file in 
the Tribal Court any acƟon to enforce the terms of a lease or permit issued hereunder, including 
but not limited to acƟons to obtain declaratory and injuncƟve to compel compliance with lease 
and permit terms, including payment terms, to enforce evicƟons, to prevent any trespass and to 
regain possession or the premises on behalf of the owner or interest holder in the land, and to 
pursue any other remedies for lease violaƟons, including but not limited to money damages.  

(2) If a lessee or permiƩee or other occupant of a leased or permiƩed premises 
threatens to cause immediate and significant harm to the leased premises, or undertakes 
criminal acƟvity on the leased premises, such conduct may be deemed to be a lease violaƟon, 
and the Tribe may take appropriate emergency acƟon, including without limitaƟon removal of 
the lessee from the premises.  

(3) In any judicial acƟon brought hereunder, the Tribe may seek, in addiƟon to any 
other damages, any and all of its reasonable costs and expenses of the proceeding, including 
aƩorney fees and costs.  

(4) The Realty Department may request the assistance of the BIA in addressing 
enforcement of the provisions of, or cancelling, any lease executed by the Tribe pursuant to this 
Code, which assistance shall be at the sole discreƟon of the BIA.  
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(c) Consent to Tribal jurisdicƟon  

All lessees and permiƩees, in view of their voluntary act of seeking approval through the 
procedures of Tribal law to use Tribal lands, thereby consent to the jurisdicƟon of the Tribe and 
the Tribal Court, and to the applicaƟon of Tribal law, for all purposes arising from or relaƟng to 
the administraƟon of the lease or permit and any and all enforcement acƟons.  

(d) CancellaƟon and terminaƟon of leases  

(1) In the event a lessee violates the provisions the lease, the Realty Department will 
provide noƟce and afford a reasonable opportunity for the tenant to cure the violaƟon.  Except 
where the lease violaƟon poses an immediate threat to the health and safety of the Tribe, the 
tenant will be given at least ten (10) days to cure a lease violaƟon.  The Realty Department may 
provide addiƟonal Ɵme in which the tenant may cure a lease violaƟon, within its sole discreƟon.  

(2) If a tenant fails to cure a violaƟon of a lease, the Realty Department will determine 
whether the Tribe desires to terminate the lease or pursue other applicable remedies against the 
lessee.  If the Tribe determines to cancel the lease, the Realty Department will send wriƩen noƟce 
to the lessee within five (5) business days aŌer that decision.  The lease cancellaƟon leƩer will be 
hand-delivered or sent by cerƟfied United States mail, return receipt requested, by commercial 
express delivery that provides confirmaƟon of delivery to the lessee.  A cancellaƟon leƩer will:  

(A) set forth the grounds for the cancellaƟon;  

(B) noƟfy the lessee of the amount of any unpaid rent, interest charges, or late 
payment penalƟes due under the lease;  

(C) noƟfy the tenant that the decision is final, and any applicable procedures 
for an appeal;  and  

(D) order the tenant to vacate the property within thirty (30) days of the date 
of the tenant’s receipt of the cancellaƟon leƩer, if no appeal is pursued.  

SUBCHAPTER 10—MISCELLANEOUS  

§ 2-1001. Sovereign immunity  

Except where an acƟon against the NaƟon is explicitly authorized under this Code, nothing 
in this Code may be construed as a waiver of the NaƟon’s sovereign immunity to permit such 
acƟons or to permit the award of monetary damages against the Tribe or its departments and 
agencies or officers or employees.  

§ 2-1002. Severability  

The provisions of this Code are severable.  If any provision of this Code or its applicaƟon 
to any person or circumstance is stayed or held invalid, the remaining provisions shall remain in 
full force and effect.  
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§ 2-1003. Amendments  

The Tribal Council may make minor, technical amendments to this Code without 
submiƫng the amendments to the Secretary of the Interior for approval.  SubstanƟve 
amendments to this Code must be submiƩed to the Secretary of the Interior or his or her 
authorized representaƟve for approval.  SubstanƟve amendments to any law or policy 
incorporated by reference in this Code must be independently submiƩed to the Secretary of the 
Interior or his or her authorized representaƟve for approval.  Amendments to such incorporated 
law or policy will not require reapproval of this Code, so long as the Tribe’s request for approval 
of the incorporated law or policy includes noƟce to the Secretary that his or her approval of such 
law or policy may affect this Code.  

§ 2-1004. EffecƟve date;  exisƟng leases  

The foregoing Code shall not become effecƟve unƟl aŌer its approval by the Secretary.  
Nothing in this Code affects the terms and condiƟons of any lease in effect as of the date this 
Code becomes effecƟve.  
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