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DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

Final Determination That the Samish 
Indian Tribe Does Not Exist as an 
Indian Tribe 

This notice is published in the 
exercise of authority delegated by the 
Secretary of the Interior to the Assislant 
Secretary-Indian Affairs by 209 OM 8. 

Pursuant to 25 CFR 83.9(f) (formerly 25 
CFR 54.9{f)), notice is hereby given that 
the Assistant Secretary has determined 
that lhe Samish Indian Tribe. c/o Mr. 
Kenneth C. Hansen, P.O. Box 217, 
Anacortes. Washington 98221, does not 
exist as an Indian tribe within the 
meaning of Federal law. 

This notice is based on a 
determination following a review of 
public comments on the proposed 
finding that this group does not meet 
three of the criteria set forth in 25 CFR 
83.7 and, therefore, does not meet the 
requirements necessary for a 
government-to-government relationship 
with the United States. 

A notice of the proposed finding to 
decline to acknowledge the Samish 
Indian Tribe was published in the 
Federal Register on Thursday. 
November 4, 1982 {page 50110. Volume 
47, No. 214). The comment period 
required by the regulations (25 CFR 
83.9(~)) was delayed several times in 
order to allow for the resolution of 
Several issues concerning a Freedom of 
Information Acl request by the Samish. 
The 120-day comment period began 
January 8. 1986. lt was extended in May 
and again in August, and closed 
December 1. 1986. 

The Samish submilled detailed 
reports, evidence, and arguments on 
August 7 in response lo the proposed 
finding. Limited additional materials 
were submitted by letter of November 
20. Letters of support were received 
from several private parties and two 
organizations in Washington State. 
These letters, however, containnd litt)f' 
or no new e\·idcnce or argument not 
already considered in the proposed 
findi_ng. A memorandum of support was 
re~1ved from the former Superintendent 
of the Bureau's Western Washington 
Agency, who had been part of a 1974 
Bureau evaluation ofSamish eligibility 
for recognition. The petitioner's 
response included a more detailed 
affidavit from this individual. 

A _letter opposing the petitioner was 
received from the legal representative of 
the Tulalip Tribes of Washington State. 
It contained an argument that the 1979 
deci~lon in U.S. v. Washington that the 
Sam1sh were not a political continuation 

of the treaty-signer precluded the 
Department from making a decision on 
acknowledgment under 25 CF'R Part 83. 
ll contained no significant evidence 
concerning whether or not the Samish 
met the requirements of the reguh11ions 
themselves. 

The proposed finding concluded that 
the Samish met criteria a, d. f and g of 
the acknowledgment regulations. 
Criterion a was met because various 
entities with some links to each other 
and some consistency in membership 
had been identified as Samish 
throughout history. Criterion d, 
submission of a governing document 
and criteria for membership. was 
technically complied with, although 
some deficiencies were noted in the 
statement of membership criteria. Only 
9 percent of the membership was 
enrolled with a recognized tribe, hence 
criterion f was met. The group was 
found to have not been terminated or 
forbidden the Federal relationship by 
act of Congress, end thus met criterion g. 

The proposed finding concluded that 
the membership of the group consisted 
predominantly of Indian descendants 
who had not maintained substantial 
social contact with each other nor 
formed or been part of a cohesive Indian 
community since the 19th century. The 
independent Samish village which 
existed in the 19th century dissolved in 
the first decade of the 20th century and 
it was concluded that its members 
merged into the Lummi and Swinomish 
Reservation communities in the 
succeeding decades. Therefore, the 
group was found lo not meet criterion b 
of the regulations. 

The proposed finding concluded that 
separate political functioning. derived 
from the independent village, gradually 
ended in the 1920s and 1930s. as the 
older generation of leadership died off 
and the Samish gradually became part 
of the emerging Swinomish and Lummi 
reservation communities. The present 
petitioner organization and earlier 
organizations formed in 1913 and 1926 
were primRnly for claims purposes and 
did not function as tribal political 
authority for the members. who had 
lltUe affiliation with each other outside 
of the context of the organization. 
Therefore, the group was found lo not 
meet criterion c ofthe regulations. 

Based on the genealogical evidence 
available for the proposed finding, 42 
percent of the petitioner's membership 
was unable to satisfactorily document 
Samish Indian ancestry for 
ac;knowledgment purposes. Therefore. 
the petitioner was found to not meet the 
requirement In criterion e that the 
membership consist of individuals 
tracing ancestry from the historic tribe 

or from historic tribes whic:h had 
combined and formed a single 
autonomous entity. Twenty-two percent 
of the membership was found to have 
only ancestry from the Noowhaha tribe. 
Another 10 percent was found to have 
other Indian ancestry and the Indian 
ancestry of the remaining 10 percent 
was undetermined. Therefore, the group 
was found to not meet criterion e of the 
regulations. 

No evidence in the response lo the 
proposed finding was presented 
supporting a conclusion that the 
traditional Samish leaders who may 
have continued to function to some 
extent as late as the 1940s were the 
leaders of the vast majority of the 
membership who were Indian 
descendants (as characterized above) or 
that this continued after the 1940s. No 
evidence was presented supporting a 
conclusion that the present petitioner 
organization, formed in 1951, had 
functioned as a tribal political body and 
would meet the requirements of criterion 
c. The new and re-evaluated data 
provided somewhat clearer evidence 
that a nonreservation Samish 
community had persisted longer after 
the end of the New Guemes village 
shortly after 1900 than had been 
previously determined. It also tended to 
support a conclusion that traditional 
Samish leaders within the Swinomish 
Reservation community functioned 
within the reservation's emerging 
political Institutions and as well as 
being leaders of the Indian community 
Samish and that this continued to some 
degree until the 1940s. 

The Samish submitted the results of a 
survey of a sample of the membership lo 
measure the degree of social Interaction 
within the group. in response to the 
conclusion that most of the membership 
had little social contact with each other. 
Because of deficiencies in design of the 
1!Urvey end because the sample was 
unrepresentative in one Important 
respect. the survey data did not provide 
an adequate basis to conclude lhat 
extensive social interaction occurred 
within the membershlp,and that the 
membership formed a community. Most 
of the survey questions focused on 
participation in formal activities of the 
organization or were ambiguous with 
regard to the kinds of activities being 
measured. The sample of respondents 
was disproportionately made up of 
present or former members of the 
council or employees or their immediate 
relatives. Desplte this, between a third 
and a half of those responding to the 
questions indicated no activity or none 
beyond their Immediate family. 
Responses to some of the questions did 
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indicate the probability of a significant 
degree of interaction characteristic of a 
tribal community among the limited 
portion of the membership who lived on 
or were derived from a reservation. 
Responses to a few of the questions did 
indicate some wider interaction 
between families, but the limited degree 
of this, together with the limitations of 
the questions and sample. did not 
provide a basis for changing the 
conclusions in the proposed finding that 
the present-day membership did not 
meet the requirements of criterion b. 

There was little new data concerning 
the social character of the Indian 
descendants in the past. The petitioner 
contended that the Indian descendant 
portion of their membership's almost 
universal marriage to non-Indians for 
the past several generations was 
equivalent to the aboriginal Samish 
cultural pattern and that therefore this 
should not be considered as evidence of 
a lack of cohesiveness as a community. 
The aboriginal pattern of almost 
universal marriage outside the tribe, at 
least among the higher-ranking families, 
functioned in an intertribal system to 
provide a network of kinship-based 
social ties inOuencing residence, 
economics and alliance. It was in no 
way comparable to marriage outside 
Indian society, dispersed among a vastly 
larger population, which created no such 
lies, 

Insufficient evidence was presented to 
show lhalthe portion of the membership 
that was enrolled on a reservation or 
derived from such families was socially 
distinct from those reservation 
communities. The proposed finding 
concluded that these Samish had been 
merged into the reservation communities 
for several generations. even though 
some separate identity as Samish had 
been maintained. There was somewhat 
helter evidcnc,e than previously 
available that a sharp distinction is 
made on the Lummi. bu1 not concerning 
the Swinomish Reservation. Re­
evaluation of the evidence also 
indicated that this portion of the Samish 
menibership constituted about a quarter 
rather than a Leath of the petitioner's 
enrollment. 

The response contained comparisons 
of the interpretation of several aspects 
of the Samish case with interpretations 
of purportedly similar situations in olher 
Acknowledgment findings. The 
pclilioner's contention that the Samisb 
case had not been treated in a 
comparable fashion was not accurate, 
and was found in most instances lo be 
based on a misinterpretation or 
misslalemont of the findings in the ethe1 
cases. The response incorreclty stated 

tl1at, unlike other cases, only formal 
organization was evaluated in judging 
the existence of tribal political process. 
Both formal and informal processes 
were evaluated to the extent the limited 
data made possible. The limited function 
of several Samish organizations, to 
pursue claims, was not found 
comparable to other cases where a tribe 
with functioning political processes 
pursued claims as one activity. The 
extent of marriage within the group or 
with other Indian groups was not 
comparable to that in other cases which 
were determined to be eligible for 
acknowledgment. Other comparisons 
are discussed in the report prepared to 
support this determination. 

Based on additional evidence and 
arguments provided, we conclude that 
three additional family lines can trace 
their ancestry to the historic Samish 
tribe. One of the three family lines 
traces to a Noowhaha ancestor who had 
probably been incorporated in the 
Samish tribe in historic times and 
therefore should be considered to be of 
ancestry from the historic tribe. The 
total membership meeting the 
requirements of criterion e therefore 
changed froim 58 to 74 percent. 

As a result of the new evidence and 
re-evaluation of previous data, the 
factual conclusions in the final 
determination differ in some respects 
from those in the proposed finding. 
While the re-examination resulted In 
changes in factual conclusions 
concerning the history and character of 
the petitioner, these were not 
sufficiently different to warrant a 
change in the determination concerning 
any of the Lhre.e criteria that the 
petitioner previously did not meet. 

The arguments and evidence 
presented. some additional staff 
research, and re-evaluation of 
previously available data do not provide 
a basis for changing the conclusion in 
the proposed finding that the Samish do 
not meet three of the criteria for Federal 
Acknowledgment. Tl is determined 
therefore th.at the Samlsh do not meet 
the tequirements necessary under 
Federal law for a govemmenl-to­
govemment relationship with the United 
States. 

In accordance with 25 CFR 83.9il) of 
the Acknowledgment regulations, an 
analysis was made to determine what, if 
any. option other than acknowledgment 
would be available under which the 
petitioning group could make 
application for services and other 
benefits as Indians. No alternatives 
were found due to the lack ofsocial and 
political cohesion of the group. Some 
individual members may be eligible now 

or may become eligible in the future for 
enrollment with the recognized 
Swinomish or Lummi Tribes. 

This determination is final and wilJ 
become effective 60 days after the date 
on which this notice appears in the 
Federal Register unless the Secretary of 
the Interior requests reconsideration 
pursuant to 25 CFR 83.lO(a-c). 
Ross O. S\\immer, 
Assistant Secretory-lndwn Affairs. 
[f'R Doc. 87-2276 Filed 2~7: 8:45 am] 
81LUNG CODE 4-310-02-M 

Bureau of Land Management 

AZ--050--07-4331-12) 

ig Maria Area of Critical 
nvironmental Concern (ACEC); 
rizona 

GENCY: Bureau of Land Management, 
nterior. 
CTION: Formal Notice of Closure of 
CEC to Public Use. 

UMMARY: The closure of the Big Maria 
CEC is being implemented to protect 

significant and sensitive cultural 
resources from inadvertent damage 
caused by vehicle use. Other sensitive 
resources in the ACEC which will 
benefit from the closure include wildlife. 
the desert plant community. and several 
important natural areas. 

The authority for the management 
decision for partial closUie lo vehicle 
use are (1) the Federal Antiquity Act of 
1906; (2) 43 CFR Section 8000.o--6c2 4340, 
8340, 8341, 8342 and 8364; (3) the Federal 
Land Policy and Management Act of 
1978; (4) the National Environmental 
Policy Act of1969; (5) the Sikes Act of 
1974; (6) the National Historic 
Preservation Act of1966; (7) the 
Archaeological Resources Protection 
Act of1979! and (8) Executive Orders 
11644 and 11989. The Big Maria Area 
contains approximately 4,400 acres of 
BLM-managed land in eastern Riverside 
County, California, located just to the 
west of Hi_gbway 95 between 8 and _15 
miles north of the city of Blythe. This 
management designation is a result of 
plans contained in the Yuma District 
Resources Management Phm (1986) and 
the Big Maria Cultural Resources 
Management Plan (1986). 

Copies of the above two documents 
and maps of the ACEC with roa~ use 
designations are on file and ava,Jable at 
the Yuma BLM District Office. 

DAT£: February 5, 1987. 
FOR FURTHER INFORMATION CONTACT: 
Area Manager. Bureau of Land 
Management. Yuma Resource Area, P.O. 

[

B
E
A

A
I
A
A

S
A


	52 FR 3707-3710_Page_1
	52 FR 3707-3710_Page_2



