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memorandum 

DATE: Decaltlber 5, 1.994 

11EPL' ro Acting Superintendent, Siletz Agency RECEIVED 
,nE•HOlf o,: Branch of Natural Resources DEC 2 91994 

suaJEr:t: Fee-to-Trust. Acquisition 
Siletz Tribe: Linccln Shores Lo�s USBIA Siletz Agency 

TO: Area Oireetor, Portland Area Offic• 
Attn: Branch of Real Estate Services 

APPLJChTIOK r•FQRMA�XOW 

Siletz Agency received Resolution No. 94•258 from the Confeder­
ated Tribes of Siletz Indians of Oregon on November 14, 1994. 
The resolution requested tnat ehe property described there -­
Lots 58, 59, 63 and 64, Lincoln Shore Star Resort, Lincoln 
City, Oregon, be placed into tru&t status for the benefit of 
the Tribe. The atta�hed Master Plan plat showed a total of 
10.99 acres in the four lots. 

STATUTORY >Jn'IQBITX 
Public Law 103-435, '*An Act To Jnake cert.ain technical correc­
tions, 3.nd for other purpo•••", was si,gned into law 'by the 
'President on November 3, 1994. section 3 of P. L. 103-435. 
titled CQNFEDE�AJF.D TRIBES Of THE SILETZ INDIANS OF OREGON,
amends section 2 of Public Law 96-340 (94 Stat. 1072), which 
was "A.n Act to establish a retHtrvation for the Confederated 
Tribes of Silet� Indians of Oregon". 

Soction 2 of P. L. 96-340 (the original reservation act} is 
amended to read •• (b) ( l) 'l'he Secretary of the Interior, acting
at the request of the Confederat•d Tribes of the Siletz Indians 
of Oregon, shall accept (subject to all valid rights-of-way and 
easements existing on the date of such :request) any appropriate 
warranty deed conveying to the United states in trust for the 
Confederated Tribes ot the Siletz Indians of Oregon, contingent 
upon payment of all accrued and unpaid taxes, the folloving
parcels of land located in Lincoln County, State of O�egon: ..• 
[list of nine parcels under (A), (B) and (C)]." 

Tha subject property is described in the amended act as "(C)
In the northwest quarter of section 2 and the northeast quarter
of section 3, Township 7 South, Range 11 West, WillaJ11ette 
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Meridian, a tract of land eoaprising United State& Government 
Lots 58, sg, 63, and 64, �incoln Shore star Resort, Lincoln 
City, Oreg.on." Although Lots 58, 59, 63, and 64 are not 
•uni�•d Stat•s Government LotcN aa described in the legisla­
tion, they are readily identifiable as lots which are part ofa
the official Final Plat Ot L.incoln Shore Star Resort, Aa
Subdivision in th• N.W. • ot Sect1on 2 and the N.E. \, Sectiona
J, 'l'ovnship 1 south, Range 11 west, W.K., Lincoln county,
Oregon, dated March 1991, and tiled (recorded) March 26, 1992a
in Lincoln County as Plat Book 15, Pages 21 ff (5 pages).a

l:M:TO&S o:r .3ITLE 2 5 <:D 1s1. 10 

Since the reservation act, as amended, instructs the Secretary
of the Interior to accept any appropriate warranty deed 
conveying the subject tract to the United States in trust for 
the Sil•tz Tribe, this action is not discrQtionary, and 
analysis of the factors in 25 CFR 151.10 is not required. 

PYIBQHMENTAL COM'PLINJCB 

This fee to trust conversion is categorically excluded from 
National EnvironMntal Policy Act (NEPA) compliance pursuant to 
516 DM 2, Appendix 1.9, which excludes: "Leqialative proposala
of an administrative or technical nature, includin9 such things 
as changes in authorizations for appropriations, gnd minor 
boundary changes and land transactions; or having primarily
economic, social, individual or institutional effects; and 
eom11ents and reports on referrals ot legislative proposals"
(emphasis added). In addition, N£PA does not apply to this 
trust acquisition becauae the Area Director•• duty to accept
the land in trust is ministerial. Section 2 of P.L. 95-J40, as 
amended, is not. diseroti.onary, but. mandatory. The Area 
Director's action does no� consider or endorse any use ot the 
land itself; it merely converts title to the Uni�ed States in 
trust for the Tribe. The Eighth Circuit Court (™-I v. I. C. C. , 
911 F.2d 1283, 1296) held that • •.. [m]inisterial acts . . .  have 
generally been held to be outaide the am.bit oC NEPA1 s EIS 
requ!rement. Reasonin9 that tme primary purpose or the impact
statement is to aid agency decisionmaJting, courts h&va indicat­
ed that nondiscretionary acts should "be exeJ11.pted from the 
requir•m�nt.a11 

A Level I Contaminant. Survey llias condl.lc:ted on Novell!ber 21,
1994, and approved by the ActincJ Superintendent, Siletz Agen�y. 
on November 22, under 8uthority delegated to th� Superintendent 
on February 1, 1994, by Portland Area Otfice. No contaminants 
were located on the property. 
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BISTQBIQ/IHQMOQEn PEl9+11 COHPLIMCI 
This acquisition is an administrative action taken by the 
Secretary of the Interior in coapliance vith a aand.ata trom an 
act of congr@ss. The Secretary makes no proposal for uae of 
the land by taking this action. Therefore, the Secretary's
action would have no impact on historical sites or endan9ered 
species. 

ltEOOIRDEMS or DI ?MDIII IMXl9 IIGULA'l'OIY AC'l' 

The enabling legislation does not tie use of the property to 
accepting the property in trust tor the Tribe. If the Tribe 
chooses to use the property for gaming, it will be subject to 
compliance with the Indian Gaming Reg�latory Act. 

@mowtY MP RECOMH§HDATIQl!I 

copies of the following documents, which relate to this action, 
are attached: 

1.e Tribal Resolution 94-258, dated November S, 1994,
including Mas�er Plan plat.

2.e Section l of Public Law 103-435.e
3.e Siletz Reservation Act (P.L. 96-)40).
4.e NEPA Exception Review Checklist.e
S.e Level I Contaminant Survey.
6.e Final Plat of Lincoln Shore star Resort.e

Since Lots 58, 59, 63 and 64, Lincoln Shore Star Resort,
Lincoln County, Oregon. are the sa•e lots identified in Public 
Law 96-340 as amended by Public La� lCJ-435, approval for this 
fee to trust conversion has already been given by law. What 
refflains is for the Bureau of Indian Affairs, acting under the 
authority of the secretary of the Interior, to "accept (aubject
to all valid rights-of-way and easements existing on the date 
of such request) any appropriate warranty deed conveyinq to the 
United States in trust for the Confederated Tribes of the 
Siletz Indiana of Oregon, contingent upon payment of all 
accrued and unpaid taxes, ... ". 

The �emaining steps in this process can be accomplished thro�g"h 
established procedure, which includes title review by the 
Office of the Regional Solioitor. 
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J.T'l'ZSTJ\'l'JOM: 

I attest that I have reviewed this transaction and the case 
file is do�umented and in compliance with all of the above 
stated regulations and facts. I further state that I will not 
approve this transaction until I have rocoived satisfactory
title evidence in accordance with Title 25, CFR Part 151.li. 

ATTEST: 

Acting Superintendent, Siletz Agency Date 

CONCURRENCE: 




