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Table C4-23. External Relations, 1960-1979: Annutal Tax Tribute in Other Sowrces.
Date Excerpt
November 22, 1962 [...] First it was the Mattapom Indians, led by Chief Hos-Ki-No-Wanah [sic; Hos-Ki-

Wa-Na-Ah], or as he is better known, O. T. Custalow | NN
B They had a wild turkey and four rockfish.

"I'm sorry we couldn't bring a deer," Chief Custalow said. "We shot one but he was so
shot up I was ashamed to bring him."

[...] Chief Custalow made his presentation in front of the governor's mansion as Mrs.
Harrison looked on. After a few moments of shyness, the chief's 8 -year-old son, Little

Chief Blue Wing | ! through a brief Indian dance. %

November 25, 1964 Custalow chief of the Mattapom tribe,
Tuesday presented a turkey to the governor of Virginia in accordance with a pact
between the Indians and Capt. John Smith.?

November 26, 1965 An unhappy Indian chief paid his Tribe's customary tribute to the Governor of Virginia-
a wild turkey and three rock fish.

O. T. Custalow N - ccompanied by two of his
13 children, and weaning the tribal costumes and headdress met with Gov. Albertis S.
Harrison briefly and then cormnered newsmen to report that things weren't going well on
the reservation. 1%

November 24, 1966 The Mattaponi Indians forked over their annual Thanksgiving tribute vesterday to Gov.
Mills E. Godwin Jr.

It amounted to seven rockfish and a sizable turkey.

Under agreement reached more than a century ago, Virginia Indians escape the
outstretched hand of the state tax assessor by shooting a bit of game for the governor
onge a year. 1%

November 24, 1966 The chief of the Mattaponis strode up to the Capitol vesterday to pay his tribe's taxes- a
wild turkey and 10 fresh rockfish, slung on a pole and lugged by his squaw.

But there was no grass growing on Chief O. T. Castalow ;
After presenting the taxes to Gov. Mills E. Godwin- whom he

disdainfully addresses as "boy"- the chief danced with the governor's 13-year-old

daughter and lined up a television interview to promote trade back on the reservation.

The chief is a Baptist minister. He paid the taxes for the Mattaponis one day after the
Pamunkey tribe paid it's toll - a 180-pound buck deer.

% Johnson, Bill, “Tradition Kept,” Newport News Daily Press (Newport News, VA), November 22, 1962. See also: Staff, “Harrison
Gets Offering of Wild,” The Register (Danville, VA), November 22, 1962. See also: Staff, “A Thanksgiving Deer,” Richmond
Times Dispatch (Richmond, VA), November 22, 1962.

% Staff, “Upholds Pact,” Alabama Journal (Montgomery, AL), November 25, 1964.

100 Staff, “Indian Chief Pays Tribe's Tribute To Va. Governor,” Newport News Daily Press (Newport, VA), November 26, 1965.
101 Staff, “Indians Pay Tribute,” The Albuquerque Tribune (Albuquerque, NM), November 24, 1966. See also: Staff, “Virginia
Indians Bring Tribute,” Des Moines Tribune (Des Moines, [A), November 24, 1966; Staff, “Virginia Indians Pay Tax 'Debt' To
Governor,” The Sacramento Bee (Sacramento, CA), November 24, 1966; Staff, “Good Bracket,” Spokane Daily Chronicle
(Spokane, WA), November 24, 1966; Staff, “Virginia Indians Fork Over Game To Escape Taxes,” Tallahassee Democrat
(Tallahassee, FL), November 24, 1966, Staff, “Tribe Forks Over Annual Tribute,” The Minneapolis Star (Minneapolis, MN),
November 24, 1966; Staff, “Today's Ho Hum,” Springfield Leader and Press (Springfield, MO), November 24, 1966.

101 Staff, “Names & Faces in the News,” The Boston Globe (Boston, MA), November 24, 1966.
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5. Criterion (c): 1980 to 1999
Introduction

Between 1980 and 1999, documentation demonstrates the Mattaponi Indian Tribe’s fulfillment of 25 CFR
83.11 (c), political influence or authority. Evidence establishes that the Mattaponi Tribal Council held
“political influence or authority over its members™ (83.11(c)(1)), including the ability to “mobilize
significant numbers of members and significant resources. .. for entity purposes™ (83.11 (c)(1)(i)), through
political action such as the protest of the proposed Newport News reservoir and defense of tribal members’
tax-exempt status. Political participation by the Mattaponi tribal community is evident in regular attendance
in regular town meetings and elections, demonstrating “widespread knowledge, communication, or
involvement in political processes™ (83.11(c)(1)(iii)). Likewise, the tribal government’s mediation of
internal disputes over issues such as resident conflicts exemplify “internal conflicts that show controversy
over valued entity goals, propertics, policies, processes, or decisions” (83.11 (e)(1)(v)). The inclusion of
the Mattaponi Indian Tribe alongside the Pamunkey Indian Tribe in the state’s formal 1983 recognition of
the two shows the Tribe’s significant relationship with federally recognized Indian tribes (83.11 (c)(1)(vi)).
The evidence of organized institutions and livelihood strategies also show that the Mattaponi Indian Tribe
continuously occupied and used the state Reservation initially conferred to it in the colonial period (83.11
(c)(1)(vii)). Lastly, archival documents including tribal meeting minutes and newspapers articles note the
Tribe’s leaders and elections, demonstrating the existence of a “continuous line of entity leaders and a
means of selection of acquiescence by a significant number of the entity’s members™ (83.11 (c)(1)(viii)).

Evidence also demonstrates that the Mattaponi Indian Tribe fulfills the requirements under 25 CFR 83.11
(c)(2) throughout the 20™ and 21 centuries. Specifically, evidence shows that the tribal government
regularly allocated entity resources such as through the allotment of land to tribal members (83.11
() 2)1XA)). The tribal government also intervened in the activities of tribal citizens in accordance with
tribal laws in ways that clearly demonstrate its role in the regular settlement of internal disputes (83.11
(c)(2)(1)(B)) and its strong influence over the behavior of its members (83.11 (¢)(2)(1)(C)). Intervention and
mediation of employment opportunities and distribution of grant funding illustrate the Mattaponi Tribal
Council’s ability to organize the economic subsistence activities of its members (83.11 (c)(2)(1)(D)). Such
evidence, by mecting the requirements of 25 CFR 83.11 (c)(2), fulfills the crossover provision in 25 CFR
83.11 (b)(2)(v) and thus has “provided more than sufficient evidence to demonstrate distinct community”
for the period from 1980 to 1999.

Tribal Leadership

Between 1980 and 1999, the Mattaponi Indian Tribe retained the political structure of a Mattaponi Tribal
Council consisting of a Chief, Assistant Chief, and Council members. Webster Custalow remained chief
during this period. Elections took place to elect Council members and assign offices, such as Secretary and

Treasurer. ! As in previous periods, tribal governmental leaders acted as leaders of the Mattaponi Indian
Baptist Church. In the 1980s and 1990s, Curtis Custalow Sr. served as Reverend of the Tribe’s church.?

1 Tribal Meeting Minutes, 9 April 1987, I <c!lcction, Folder 1, PDF Page 2; Town Meeting Minutes, 17 October
1987, I c!lcction, Folder 1, PDF Page 2-3.
z Vaughn, C., “Seniors Visit Mattaponi Indian Reservation,” Glo-Quips (Gloucester, Va), November 20, 1980.
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Table C5-1. Tribal Leaders, 1950-1999. ¢
Date Title Tribal Leaders
1977- 2003 Chief Daniel Webster Custalow | N’
1977- 1982 Assistant Chief Jacob Vincent Custalow Sr. | I’
1982 ca.- 2003 Assistant Chiel Carl Temple Custalow | N °
1970 ca. - 1990 ca. Councilman Alfred Lucian Allmond Sr. |
1987 ca. - 2000 Councilman Lionel Wade Custalow; |l
1962 ca. - 2013 Councilman Bradley Leon Custalow I i’
1997 - Present Councilman Bradley Leon Custalow IT [ililill]"
1987 ca.- 2003 Councilman Mark Thomas Custalow R
1969 ca. - 1996 Councilman Emest Alexander Langston Sr |
1997 - 1998 Councilman Curtis Lee Custalow St. | NN
1988 ca. - 2009 Councilman Ralph Dewey Custalow | "
1959 ca. - 1982 Councilman William Garnett Custalow |
1983 ca. - Unknown | Secretary Carl Temple Custalow |
1975 ca.- 2009 Treasurer Ralph Dewey Custalow | "
1980 Reverend Curtis Lee Custalow St. |

E and | Vi< both notated (by writers from outside the community such as journalists)

I
as a Chief of the Mattaponi, however Jacob V. Custalow Sr. served as assistant chief during this period, and
did not serve as Chief or Assistant Chief.
4 Staff, “Thanksgiving Offerings,” Newport News Daily Press (Newport News, Va), November 20, 1980; Staff, “Indians Present
"Taxes',” Newport News Daily Press (Newport News, Va), November 20, 1981; Staff, “Obituaries,” Southside Sentinel (Urbanna,
Va), September 2, 1982, Staff, “Fishing Limited for Striped Bass,” Rappahannock Record (Kilmarnock, Va) Jarmary 6, 1983; Staff,
“A look at the Pamunkey and Mattaponi,” The Indian Trader (La Mesa, Ca), February, 1985; Staff, “Community Calendar,”
Southside Sentinel (Urbanna, Va), April 9, 1987, Staff. “Pocahontas and Powhatan Descendants,” Glo-Quips (Gloucester, Va),
December 7, 1988; Fertig, B., “Mattaponi chief honored,” Newport News Daily Press (Newport News, Va), July 29, 1992; Staff,
“Local Indian chiefs address VASWCD,” Southside Sentinel (Urbanna, Va), February 24, 1994, Staff, “White Stone to celebrate
Saturday; Shirley Little Dove to lead parade,” Rappahannock Record (Kilmarnock, Va), September 14, 1995; Staff, “Lively Day
plans under way,” Rappahannock Record (Kilmarnock, Va), August 22, 1996; Chowning, L. S., “Proposed King William reservoir
to serve Newport News is drenched with opposition,” Seuthside Sentinel (Urbanna, Va), January 9, 1997; Staff, “Native- American
day set at library,” Rappahannock Record (Kilmarmock, Va), June 18, 1998; Custalow, C. L. E., “Mattapom Tribe Leader: We fight
to save our river,” Richmond Free Press (Richmond, Va) July 15, 1999.
* Staff, “Indians Present 'Taxes'.” Newport News Daily Press (Newport News, Va), November 20, 1981; Staff, “Obituaries,”
Southside Sentinel (Urbanna, Va), September 2, 1982; Staff, “Taxes Paid in Fish And Fowl,” Suffolk News- Herald (Suffolk, Va),
November 20, 1980; Staff, “Mattaponi Indians to Present Part Of Local History,” Rappahannock Record (Kilmarnock, Va), April
16, 1981, Staff, “Indian 'trail’ fun to follow,” Smithfield Time (Smithfield, Va), June 20, 1984.
¢ Based on personal communication with Assistant and |- March 2024; Staff, “Tribe cites
treaties in reservoir fight,” Suffolk News-Herald, (Suffolk, Va), March 27, 1997, Staff, “Virginia agrees to tone down state historical
markers,” The Indian Trader (La Mesa, Ca), September, 1998; Whitehead, B., “Documentary focuses on conflict between city,
Mattapomi,” Suffolk News-Herald (Suffolk, Va), November 22, 1998; Shaiman, M., “Mattaponi Shad Fishery Threatened,” On
Indian Land (Szattle, WA), Summer, 1998; Staff, “VA Indians still fighting for U.S respect,” Richmond Free Press (Richmond,
Va), March 18, 1999,
7 Personal Communication with Tribal Council, 19 Octobar 2024,
® Tribal Meeting Minutes, 9 May 1997, Tribal Government Collection.
¢ Tribal Meeting Minutes, 9 May 1997, Tribal Government Collection; Personal Commumication with Assistant [ ]

19 October 2024,

10 Tribal Meeting Minutes, 9 May 1997, Tribal Government Collection.
" Tribal Meeting Minutes, & May 1997, Tribal Government Collection.
12 Tribal Government Correspondence, 22 November 1996, Tribal Government Collection.
13 Tribal Meeting Minutes, 9 May 1997, Tribal Government Collection.
4 Tribal Meeting Mimutes, 9 May 1997, Tribal Government Collection.
1 Tribal Meeting Minutes, 30 October 1969, [ Collcction.
1 Tribal Meeting Minutes, 16 September 1983, | Collcction, Folder 1.
17 Personal Comumunication with Tribal Council, 19 October 2024,
1 Vaughn, C., “Seniors Visit Mattaponi Indian Reservation,” Glo-Quips (Gloucester, Va), November 20, 1980,
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Conclusion

Tribal meeting minutes and newspaper articles from this period support evidence of a “continuous line of
entity leaders™ (83.11 (c)(1)(viii)) who protected tribal communal rights and administered political
processes and laws (83.11 (c)(2)(1)). Election processes further demonstrate the existence of “widespread
knowledge, communication, or involvement in political processes by many of the entity's members™ (83.11

(e)(1)(iii)).

Resource Use and Allocation

Throughout the 1980s and 1990s, the tribal government consistently organized the allocation and use of
tribal resources, including land and community assets. Such activities included the provision and
management of reservation allotments and the mediation of conflicts over reservation and allotment

property.
Reservation Alloiments

The process of calling for a lot after being reinstated or presenting oneself to the Mattaponi Tribal Council
requesting residency rights continued during this period. In a 1981 interview, former Chief]

I (cscribed allotment law and how it changed during this period:

[...] the lands on the Reservation are yet held in common by the Tribal government. [...]
The tribal government has full control of all of this land on this Reservation. Now what
happens is a Mattaponi qualified member can apply for a lot to build and occupy. This lot
can be awarded to the individual, a Mattaponi individual that he might, or she might, build
and occupy so long as they live, excuse me, on the Mattaponi Indian Reservation. The
original law says that you have two years to build and occupy. In other words, once the lot
1s assigned to you, then you have two years to build and occupy. That has been changed a
little bit. Modern day, there’s a lot of people that does not have that kind of money. So, we
have changed the amendment attempt to build and occupy because there is a strong
possibility [inaudible] they may get the house pretty well up but not ready to occupy.

[...] Once you have established your home on that particular lot, you can live there as long
as life last under the law.

[...]if you are not or do not reside on that particular lot, 2 years, the lot will automatically
revert back to the Tribal government. The improvements on that lot will belong to the
individual, but that individual will be given the period of time that he or she might do
whatever is necessary for his or her best interest. If they want to sell it to someone, that’s
their prerogative, but if they do not do anything whatsoever, then there will be a public
sale.

[...] You must maintain vour status on the Reservation at least, at least six months out of
the year to hold a lot. [...] If someone that has lived on the Reservation and had to leave
maybe because they were out of work and found a good job and they wanted to leave and
try to get ahead a little bit. [21:55] Ok, and stayed away for two years and said well my job
is going to last six months more, and I am going to lose my home and lose my lot if I stay
six months [Inaudible]. It’s a strong possibility, and I would rule on it that if they would
write or come and bring a letter, that the Tribal Chief and Council that it could be acted
upon, and they could receive some sort of amended time. This way, they would still be able
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to hold that lot for an extra six months or a different amount of time. I think this is one the
amendments [Inaudible] the law.**

The tribal government also administered laws related to spousal inheritance for female allotment holders.
A newspaper noted Chief Webster Custalow’s description of the tribal law surrounding this practice:

The Mattaponis, according to Chief Webster Custalow

I have managed to work around that problem. The women who marry outside their
race are permitted to live on the reservation with their husbands. The land, however, is
titled only in the woman's name and reverts to the tribe upon her death.*

Minutes from this period illustrate the Mattaponi Tribal Council’s assignment of allotments. This included
oversight of the relinquishment of allotments for redistribution (April 9, 1987) and assignment of allotments
(October 17, 1987). In 1998, allotment requests were delayed until boundary lines could be marked and
recorded in meeting minutes for clarification (July 30, 1998). Lastly, the Mattaponi Tribal Council
discussed issues pertaining to tribal members living on the reservation in violation of the allotment process
(November 4, 1999).

Table C5-2. Resource Use and Allocation, 1950-1999: Reservation Allotments in Tribal Meeting Minutes.

Date Excerpt

April 9, 1987 [ I < !lcd for a portion of the lot now
belonging to | r<!inquishing a portion of the lot back to the Reservation. She
specified that the portion of lot to be relinquished would begin 80 feet from the rear of the
existing garage and extending to the community road leading to the community landing,
Measurement will be taken and recoded at a later meeting. The motion was made by
I (-t the lot be relinquished back to the
reservation and seconded by
Motion carried.
A motion was made by | (. (hc
above-mentioned lot belonging Lo G
B 2ssigned to [ T he motion was seconded by |
I '\ otion carricd 2

October 17, 1957 | | r<scntcd a letier to relinguish
his lot back to the reservation. A motion was made by
that the lot be relinquished back to the reservation. The motion

E——
was seconded by [ ' i0n

Carried-

A letter from | (<[ucsting that
she relinquish her lot back to the reservation. A motion was made by ||

I o r<!inquish and scconded by EG—S
————— e

& Interview: Mattapom Reservation Speech and Interview edited by Helen Rountree,
National Anthropological Archive, Washington, D.C.: Smithsonian Institution, Original edition, Helen Rountree, 1983, PDF Page
16-18. See also: . [icrvicw: Chickahominy Fall Festival. Edited by Helen Rountree. National
Anthropelogical Archive, Washington, D.C.: Smithsonian Institution. Original edition, Helen Rountree. 1981, PDF Page 3.

2 Staff, “Virginia Indian Woman Seeking Changes,” Talking Leaf (Los Angeles, CA), March, 1985, For other sources related to
women holding allotments on the reservation during this period, please see: Rountree, Helen C. Fieldnotes, April 1986-December
1986, Helen C. Rountree Papers, National Anthropological Archives, Smithsonian Institution, National Anthropological Archives,
Washington, D.C. Box 3, PDF Page 2-3; “Young Indians Rediscovering Tradition”, 29 March 1987, Governor Baliles, Gerald L.,
Executive Papers, Accession 33707, State Government Records Collection, Library of Virgima, Richmond, Virgima. Box 198
Folder 10, PDF Page 56.

*! Tribal Meeting Minutes, @ April 1987, | Collection, Folder 1, PDF Page 2.
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Date Excerpt
did vote against this.
asked for a lot last known as | I Cc 2ssigned to her. A motion was made by

I ¢ sccondod by
I | ©'ion Carricd. 2

July 30, 1998 [... ] IL. Letter to Chief and Council from || R
A letter written to Chief and Council from Randolph Custalow asking for
the lot that belong to deceased
to be granted to him. The Chief and Council decided that this matter to be tabled until
boundaries have been established by the tribal minutes. All of |jjiiilijsiblings have agreed
to give or sell their portion of ownership of personal property excluding land. By Consensus
of Councilmen

November 4, IV. Letters from about reinstatement and lot granting 1. From ||
1999 I | ot in standing, did not go about it correctly. What is the tribe
going to do about. Table till next meeting, Nov. 11, 199924

In recent interviews tribal members described the process of reinstatement and calling for a lot. Others
specifically described their family’s allotment holdings during the period.*

Table C3-3. Resource Use and Allocation, 1950-1999: Reservation Allotments in Interviews.

Date Excerpt

1990 ca. [l Can you describe any of the tribal government's involvement on
allotments?]

From what I can remember, you've always had to write a letter to chief and
council, send it in. That letter would be taken to a meeting or entered into a
meeting, and then you would either be granted a lot, put on a waiting list, or
denied, and 1t just would depend on if they had any lots available and then [
think you have two years before you're made to either build or give up that

lot. 26

1990 ca. Il And did your family have land allotted by the tribal gevernment on the
reservation?]

Yes, my grandparents | EG_—— : o of my
une
I
I 1 0 brothers

|
I - (cchnically, where my home place is right on
the line.

[...] I've never personally held a piece of land on the reservation. I went and
applied for a piece of land. This was back when my grandfather |

“2 Town Meeting Minutes, 17 October 1987, | Co'lcction, Folder 1, PDF Page 2.

2 Tribal Meeting Minutes, 30 July 1998, Tribal Government Collection, PDF Page 1.

2 Tribal Meeting Minutes, 4 November 1999, Tribal Government Collection, PDF Page 1.

> I 'V I} W . \t:poni Indian Tribe,
July 5, 2023, PDF Page 4-5; RN '=rvi<~: - ' D " V(= ttapomi

Indian Tribe, September 12, 2023, PDF Page 6-7. R ' <™= I '
B Mattaponi Indian Tribe, August 22, 2023, PDF Page 3-4; - '[t=rvi=v: . C

_ and - Mattaponi Indian Tnbe November 27, 2023, PDF Page 11.

> P '"t<rvie I " . \:ttzponi Indian Tribe,
Tuly 5, 2023, PDF Page 4-5.
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Interviewee Date Excerpt

was chief, but there wasn't enough land
because, like [ said, due to encroachment taking land [... | when [ was younger,
you would have to write a letter. [... | You either could either type it or you
could handwrite it. And you submitted your letter to the chief, council asking
for a lot if there's one available. And then, of course, if there was one available
at the time, then they would let you know which lots were available. And the
council would have to approve. They would vote, and they would approve if
you could come on or not.”%’

Regulation of Allotted Lands

In addition to the tribal government’s allocation of land in accordance with tribal laws, the Mattaponi Tribal
Council oversaw the regulation of allotments and settled land disputes. Tribal member |GG
I described the regulation of allotments when she was growing up:

I don't know of any actual regulations as far as size of houses or fencing, but I do know it's
more or less like it is on the Commonwealth. You have to have a certain amount of distance
between your house and your well and your drainage. You also have to have a certain
amount of distance between your well and your drainage and the other person's house. So,
as far as fencing, I think it was, back in the good old days, it was more or less a handshake.
Nobody split hairs over a few feet here and a few feet there because everybody, everybody
were neighbors. Everybody was family.*

The tribal government’s regulation of allotments extended to the personal property and infrastructural
elements related to the allotments. After a lot was relinquished back to the Tribe for redistribution, it was
found that a deep well pump system had been removed. The Mattaponi Tribal Council ruled that the
previous allotment holder be required to install a new well system (July 23, 1988).

Table C3-4. Resource Use and Aliocation, 1950-1999: Regulation of Allotted Lands in Tribal Meeting Mimites.
Date Excerpt
July 23, 1988 1. Removal of reservation property from a Reservation lot last known as
lot this property is a complete deep well pump unit
consisting of pump motor electrical tank and all pipe valves and fittings this unit was taken
illegal and tresper [sic] or tresspers [sic] must return this property and put it back in its
rightful place with all parts in working order and mounted as it was before. [... ]

I " & motion tht I
replaces the entire pump system removed from the lot belonging to |

The system is to be installed by | 2 will be checked to be sure it is in good
operating condition.

| << (0 5c¢ this is done.
The unit it to be replaced with in 15 days from July 23 882

2-7_W_,” By I - - V2ttaponi Indian Tribe, September
12, 2023, PDF Page 6-7.

" 1 torvicv: I > I - I Mtaponi Indian Tribe,
Ty 5, 2023, PDF Page 4-5.
¥ Town Meeting Minutes, 23 Tuly 1988, Todd Custalow Collectior, Folder 1, PDF Page 1-4.
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Conclusion

The Mattaponi Tribal Council’s continued allotment of land on the Mattaponi Indian Reservation shows
the tribal government’s ability to “allocate entity resources such as land, residence rights, and the like™
(83.11 (e)(2)(1)(A)) during the period between 1980 and 1999. Further, oral history interviews from tribal
members indicate that members consider the actions of the tribal government to be of import (83.11
(c)(1)(11)) and that there was “widespread knowledge, communication, or invelvement in political processes
by many of the entity's members™ (83.11 (c)(1)(ii1)). Meeting minutes outlining the missing well pump
demonstrate “internal conflicts that show controversy over valued entity goals, properties, policies,
processes, or decisions™ (83.11 (c)(1)(v)) and the tribal government’s ability to “scttle disputes,” (83.11
()(2)(1)(B)) through the exertion of “strong influence on the behavior of individual members™ (83.11
(©)2)aXC)). Finally, allotments of reservation lands further illustrate the Tribe’s continued occupation
and usc of “land set aside by the state for the petitioner” (83.11 (c)(1)(vi1)).

Public Works and Social Services

Throughout the 1980s and 1990s, the tribal government continued to organize infrastructural improvements
and social services for tribal members. This included the maintenance of tribal property like the community
building and the hatchery, land acquisition efforts, application for grants, and allocation of resources.

Mattaponi Indian Baptist Church

In this period, the Mattaponi Tribal Council responded to a request by the Church to be granted the ability
to expand its building. In 1998, leaders within the Mattaponi Indian Baptist Church appeared before the
Mattaponi Tribal Council with plans for expanding the existing church building. Tribal leaders conferred,
outlining rationales against the expansion (July 10, 1998). The Mattaponi Tribal Council ultimately refused
to approve the plan, and it did not move forward.”

Table C35-5. Public Works and Social Services, 1980-1999: Mattaponi Indian Baptist Church.
Date Excerpt
July 10, 1998 The Pastor and have
come before the Council to explain what plan they have for construction on the Church.
I has spoken on the need of the Church which has consisted of room needed from
classrooms for the pastor to go and have prayer.

I ¢ the statcment thl we
need the spirit in the Church, not to add on to the building. We need to bring people together
instead of building onto the building that stands now.

made the statement that it’s an Indian Church and it should be focused
and filled with Indian People. made the
statement of being overrun by a growing number of members and whether or not the Church
grounds are large enough for extra construction on the existing Church.”3

Mattaponi Hatchery

From 1980 to 1999, the Mattaponi Tribal Council continued to manage the Tribe’s shad hatchery on the
Mattaponi Indian. A newspaper from 1983 reported the significance of the hatchery to the livelihood of
tribal members on the Mattaponi Indian Reservation:

# Personal Comnmunication, | - ¢ October 2024.
3 Tribal Meeting Minutes, 10 July 1998, Tribal Government Collection, PDF Page 1.
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doesn't question the importance of the shad hatchery he operates on
the Mattaponi Indian Reservation. He sees it as a necessity. "It's the only way we put fish
back into the water,” he said. "You have to put fish back into the water if you're going to
take any out." The simple operation helps maintain the shad population in the Mattaponi
River, he said. Custalow, 32, began operating the shad hatchery in February 1982 when his
father, Will died. [...] The state pays each reservation $1,300 a year to operate the
hatcheries.>

Tribal leaders regularly appointed tribal members to work at the hatchery (May 9, 1997, March 23, 1999),
a practice that supplemented their income. The Mattaponi Tribal Council “applied for funding to expand
the facility” in 1998.%* This funding was ultimately awarded, and the hatchery was expanded in 2000.** The
tribal government also oversaw the winterizing the hatchery to prepare for the new facility (March 23,
1999) and getting clectricity to the building (September nd., 1999).

Table C5-6. Public Works and Social Services, 19580-1999: Mattaponi Hatchery Maintenance.
Date Excerpt
May 9, 1997 I'V. Hatchery — 1t was decided by the tribe to pay |
I $ 40 per day to run the hatchery from the time the first
sponers [sic] where put into the jars until May 9, 1997 in which the hatchery will be shut
down for the season by General Concession. ¥

March 23, 1999 Hatchery — New hatchery will not be ready for 99 season. So we will run the Old Hatchery
again this year. made the suggestion that
the person that runs the Hatchery should prepare the hatchery (winterizing etc.) for the
following season. Tribe will ask a tribal member to run the hatchery. 3¢

September nd., [...] V. Vepcom can go underground under the road in front of
1999 I ouse to hook electricity up to the hatchery. The

price will be $631.00 The tribal council feel going under the road would be in best interest.?”

Maintenance of Tribal Property

From 1980 to 1999, the Mattaponi Tribal Council continued to maintain tribal properties, including the
building that formerly housed the Mattaponi Indian School, which was now used to host community events
and tribal meetings, and the landing on the Mattaponi River. Tribal meeting minutes outline the tribal
government’s organization of improvements to the drainage pipe at the main landing, including contracting
tribal members to do the labor and setting labor rates (December 13, 1985). This effort was aimed at
protecting against erosion in the area®® Additionally, the Mattaponi Tribal Council maintained the
community building, providing for the cost of building repairs, new siding, and roof repairs and organizing
the labor required for such activities (December 13, 1985; July 23, 1988; May 9, 1997, September 1999).

3 Staff, "Hatchery Makes Mother Nature's Job Easier,” Newport News Daily Press (Newport News, Virginia), April 17, 1983.

** Shaiman, Marsha, "Mattaponi Shad Fishery Threatened,” On Indian Land (Seattle, Washington), 1998.

#* Whitehead, Bobbie, "Newport News Gets Permit to Place Pipe in Mattaponi River," Fdian Country Today (Digital), August 25
2004. https://ictnews .org/archive/newport-news-gets-permit-to-place-pipe-in-mattaponi-river; Personal Communication withjjiiill

_, 19 Qctober 2024.
Tribal Meeting Minutes, @ May 1997, Tribal Government Collection, PDF Page 2.
3 Tribal Meeting Minutes, 23 March 1999, Tribal Government Collection, PDF Page 1.
¥ Tribal Meeting Minutes, nd. September 1999, Tribal Government Collection, PDF Page 1.
3% Personal Communication, | - | © October 2024,
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Table C3-7. Public Works and Social Services, 1950-1999: Maintenance of Tribal Property in Tribal Meeting Minutes.
Date Excerpt
December 13, [...] Pipe at main landing: A motion was made by |
1985 I (-
would install approx. 160 ft of 12° pipe drain at the main landing. The cost will be $400.00.
This charge also includes regrading after the trench settles with materials supplied. Labor will
be furnished to lay the plastic pipe by the reservation. Four men were selected to lay and joint

pipe after the hole was opened. Second by G
I | (otion carried.

A motion was made that the four men installing the pipe would be paid $6.00/ hr to lay and
join the pipe. Motion was made by Dewey Custalow and 2™ by Curtis Custalow [Curtis Lee
Custalow Sr.; b.1916 — d.2001]. Motion carried.

A motion was made by GG o S

and
would do maintenance on the Community building until the tribe
deemed no one was needed or someone else was needed to do this maintenance. Motion was

2" by [ M otion carried.

A motion was made by |l that the hourly labor rate for the maintenance would
be $10.00/hr plus any materials used. Motion was 2™ by . (otion carried.

July 23, 1988 2 decide about having vinel [sic] or aluminum installation on the old part of the Tribal
Community Building. Elect some members to find someone to do the job and get estimates
also should be getten [sic] trough Installed [... ]

made a motion that the tribe
get estimates on putting aluminum siding on the community building. This will include both

siding and gutters. The motion was seconded by |
I ) otion carried.”"

May 9, 1997 Community Building Repair — | I 15 the contractor 1s willing to repair the roof for
$2,000 which includes sandblasting and sealing the roof also removing the chimney. Bob
Smith has agreed to pay $1,000 of the cost if the tribe will pay the balance of $1,000.

Motion made by N (1 th tribc
contract | to repair the roof on the community building as stated above and the

tribe will pay the balance of $1,000. Seconded by I
I Al in favor. [...|"

September nd., VI. The tribal community building needs some plumbing work. Everyone has agreed to get
1999 someone in to fix the plumbing.
Land Acquisition

During the period from 1980 to 1999, as throughout much of the twentieth century, the tribal government
sought to expand reservation lands. The Mattaponi Tribal Council were mainly concerned with how to keep
young people living on the reservation by creating employment opportunities. A newspaper article detailed
these efforts:

% Tribal Meeting Minutes, 13 December 1985, | Collcction, Folder 1, PDF Page 2.
* Town Meeting Minutes, 23 July 1988 S Collcction. Folder 1, PDF Page 1 & 3.
4 Tribal Meeting Mimutes, @ May 1997, Tribal Government Collection, PDF Page 2.

42 Tribal Meeting Minutes, nd. September, 1999, Tribal Government Collection, PDF Page 1.
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Here, land rights are restricted. There is little chance to expand which causes those who
must work outside of the area to have to travel as far as 75 miles to Newport News or west
to Richmond for employment. [...] Chief Custalow

I stoted the situation when he related that if the Indians would be given more job
opportunities on their own lands, more prosperity would come and they again could regain
their own schools and tribal customs. *3

Land acquisition efforts continued throughout this period and were a major argument against the proposed
Newport News Reservoir in the late 1990s:

The Mattaponi have wanted to expand their reservation since they only have 150 acres with

62 members living on the reservation, Custalow | NN

said.

“We have a tribal membership of 500 people, and we have a lot of members who would
like to move back but can’t,” he said. “One of our projects now is land acquisition. If this
reservoir goes in, there will be massive building. This will land-lock us." *

Tribal meeting minutes outline the Mattaponi Tribal Council’s efforts to acquire additional reservation
acreage through fundraising and negotiating with external parties (May 9, 1996; July 2, 1999). The Tribe
was successful in these efforts and received 27 acres from the Chesapeake Corporation in 1981.° In
addition, the Tribe began pursuing the land known as Sandy Point (October 1, 1999), which sits directly
adjacent to the Mattaponi Indian Reservation on its north side. This lot was bought by conservancies
(November 4, 1999) and ultimately ended up in the hands of the Virginia Department of Forestry.*®

Table C35-8. Public Works and Social Services, 1980-1999: Land Acquisition in Tribal Meeting Minutes.
Date Excerpt
May 9, 1996 L. Plan with |
What he came up with — we can still modify & change. ||}  JJEEEE v 1! donate $50,000
towards purchasing land — he wants to help in negotiating with Chesapeake.*”

July 2, 1999 [...]Land — The land behind the reservation is up for sale. We the tribe need to try to acquire
the land. 4

October 1, 1999 | [... ] II. Sandy Point Land is for sale. The tribe needs to put in a bid on the land.
III. Land Claim — our lawyers are now looking into Land Claim. They will put together some
information and see if we can put land claim to surrounding land next to the Reservation.*

November 4, IIT. Sandy Point land has been bought by the conservancies group, which is good news for the
1999 tribe. The tribe has two vears to raise money to buy the land from the conservancies.’®

43 Staff, “A look at the Pamnunkey and Mattaponi,” The Indian Trader {(La Mesa, Ca), February, 1985.

# Whitehead, B., “Documentary focuses on conflict between city, Mattaponi,” Suffolk News-Herald (Suffolk, Va), November 22,
1998.

4 Deed: Chesapeake Corporation - Deed of Gift, February 27, 1981, King Williarmn County Deed Book 143, King Williarmn County
Court House, King William, Virginia.

46 Sandy Point is currently the subject of a bill in the Virginia House of Delegates, Virginia House Bill No. 1434, that would retum
the land to the Mattaponi Indian Tribe.

¥ Tribal Meeting Mimutes, 9 May 1996, Tribal Government Collection, PDF Page 1.

48 Tribal Meeting Minutes, 2 July 1999, Tribal Government Collection, PDF Page 1.

4 Tribal Meeting Mimutes, 1 October 1999, Tribal Government Collection, PDF Page 1.

%0 Tribal Meeting Minutes, 4 November 1999, Tribal Government Collection, PDF Page 1.
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Provision of Social Services

In addition to funds to upgrade the hatchery, tribal meeting minutes detail the allocation of grant and tribal
funds in this period. Under the 1982 Job Training Partnership Act (JTPA), the Mattaponi, Pamunkey,
Monacan (MPM) consortium received funding for job training and coordinated the rental of the community
building for program use with the Mattaponi Tribal Council (September 16, 1983).°' Tribal leaders
continued to pursue grant funding during this period to aid tribal members with housing needs. A letter
prepared by Councilman | 2nd reviewed by Council was sent to the Haliwa-Saponi housing
authority for the purpose of securing the funds for tribal housing (November 20, 1998).7* Additionally,
tribal leaders organized and presided over community events like the annual powwow that was resumed in
1996 Powwows served to bring community members together and helped to solidify community
connection as well as the Tribe’s connection with the larger native community in Virginia. They also acted
as an important fundraising activity for the Tribe. Councilman | r<ported on the powwow
budget in a 1999 tribal meeting, demonstrating the outlay of tribal resources involved (July 2, 1999). The
Mattaponi Tribal Council also worked to aid tribal citizens in registering to vote in non-tribal elections
(October 1, 1999), an approach that could help the tribal government better advocate for the Tribe with
local elected officials.

Table C3-9. Public Works and Social Services, 1980-1999: Provision of Tribal Services.

Date Excerpt

September 16, 1983 This meeting was held to discuss rental of the Community Building for the Job Training
Partnership Act (JTPA). There was a lengthy discussion concerning insurance being
obtained for the building. Tt was agreed by consention [sic] that the Tribe will seek
$9,600 per vear rent from the JTPA. If this fisure is not agreeable to the Mattaponi,
Pamunkey, Monacan JTPA Consortium, the Reservation is agreeable to rent the building
for as low as $600 per month without calling a special meeting. [... | 3

November 20, 1998 1. Letter by I (© on housing authority
letting them know our laws. All Councilmen had a chance to read over it and make
some changes. The letter is intended to help get some funding for housing on the
Reservation. i has asked for an extension on his lot, to give him ample time to
get th [sic] letter of our laws on lot granting to the house authority.*

Tuly 2, 1999 Pow-Wow Report. [ ' o\ s
presentation. He has given the tribe a copy of the budget report. ¢

October 1, 1999 I1. We the Council would like to get as many tribal members to register to vote in the
county. ¥7

Another service tribal leaders provided during this time was letters of recommendation and confirmation
of Mattaponi descent. Such letters enabled tribal members, regardless of whether they lived on or off the
Mattaponi Indian Reservation, to access scholarships and other benefits reserved for Native Americans.

1 The ITPA replaced the Comprehensive Employment and Training Act of 1973 that originally funded the MPM (Guttman, Robert,
“Job Training Partnership Act: New Help for the Unemploved,” Monthly Labor Review, March 1983: 3-10).

32 The Haliwa-Saponi were running their own HUD programs and approached the Tribe to aid them in setting up a similar program
(Personal Communication, |- October 10, 2024).

3 “First Anmnual Powwow,” I C-!cction. Box 3, Folder 9. The inaugural powwow was held off of the
Mattaponi Indian Reservation in 1995 (Personal Communication, |- October 22, 2024).

* Tribal Meeting Minutes, 16 September 1983, N Collcction, Folder 1, PDF Page 1.

¥ Tribal Meeting Minutes, 20 Novemnber 1998, Tribal Government Collection, PDF Page 1.

% Tribal Meeting Minutes, 2 July 1999, Tribal Government Collection, PDF Page 1.

3 Tribal Meeting Minutes, 1 QOctober 1999, Tribal Government Callectior, PDF Page 1.
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Table C5-10. Public Works and Social Services, 1980-1999: Membership Letters.
Interviewee Date Excerpt
1987 ca. My first chief that 1 can truly remember was
as we called him. He

was chief for quite some time. He actually gave me my very first tribal
membership. That was before cards. It was just a letter. And put me on the
roll so I could receive a grant to go to college. [ ... | Myself, when I graduated
from high school through the reservation and the organization, MPM, which
is Mattaponi Pamunkey Monacan, was given a grant for tuition, books, and
school supplies. And that's what I was saying; | EEEE 2ctually wrote
my letter so I could receive that grant. [... ] They paid my tuition for that, too,
but I said if it wasn't for the reservation, if it wasn't for LI
probably wouldn't have gone to college at all “cause the money just was not
there, even for community college 3

1983 ca. [...] And I was trying to see if I could get any and every scholarship I could
3 possibly get to go to school. And so, I don’t know how many of these that
were given, but [ have a letter from Cousin

|
I ot validated my tribal membership. %

Conclusion

Evidence of the tribal government’s ability to “allocate entity resources such as land, residence rights, and
the like™ (83.11 (c)(2)(1)(A)) and the continued use of “land set aside by a State for the petitioner™ (83.11
(e)(1)(vii)) is exemplified through the continued maintenance of institutions on the reservation including
the community building, the Mattaponi Indian Baptist Church, and the shad hatchery. The organization of
supplies and labor for these projects, community events, and social services is indicative of the Mattaponi
Tribal Council’s ability to “mobilize significant numbers of members and significant resources from its
members for entity purposes™ (83.11 (c)(1)(1)), and “strong influence on the behavior of individual
members™ (83.11 (c)(2)(1)(C)). Specifically, the employment of tribal members to run the hatchery is an
example of the Mattaponi Tribal Council’s organization of “economic subsistence activities™ (83.11
()(2)(i}(D)) on the Mattaponi Indian Reservation.

Maintaining Social Order

During the 1980s and 1990s, the Mattaponi Tribal Council continued to administer tribal laws. Tribal
leaders continued to enforce the tribal laws which included the enforcement of sanctions, issuing tribal
cards, and participating in elections.

Tribal Laws and Regulations

The Mattaponi Tribal Council’s administration of tribal laws separate from those of the Commonwealth,
widely recognized by the non-Indian community,® included the continuation of the regulations of previous
periods along with the addition of new requirements, particularly around firearms. Anthropologist Helen
Rountree, who conducted ficldwork with the Tribe during this period, noted the existence of tribal laws,

“ . '11tervicv: I I W Mttponi Indian Tribe,
Tuly 5, 2023, PDF Page 7-11.

59_ has Mattaponi lincage butis enrolled with the Eastern Chickahominy Tribe.
, "Interview: |- Y I < I - 2 ttaponi Indian Tribe, November
27,2023, PDF Page 10.

¢l Staff, “Mattaponi Indians to Present Part Of Local History,” Rappahannock Record (Kilmarnock, Va), April 16, 1981; “Virginia
Indians Yesterday, Today and Tomorrow™ Pamphlet, 1986, Governor Baliles, Gerald L., Executive Papers, Accession 33702, State
Government Records Collection, Library of Virginia, Richmond, Virgima. Box 125, Folder 8, PDF Page 21-22.
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writing that | . thc davghter of a former tribal secretary, had recorded a copy of the tribal
laws.* | ctforts resulted in the preservation of laws and minutes dating from the 1910s to the
1970s. Rountree’s notes demonstrate that the laws recorded in earlier periods continued to be in effect
during her research.

Table C5-11. Maintaining Social Order, 1950-1999: Tribal Laws and Regulations in Other Sources.
April4, 1986 | /! bcfore
went out of office, when the tribal bylaws were
still in his possession, she bought a big ledger [...] In the front of it, she copied the
tribel [sic] bylaws (and now the Chief and council are not the only ones to have
access to a written copy.)

Additionally, former | spcaking in 1986, discussed the development of new laws
during this period, particularly weapons regulations, and the Mattaponi Tribal Council’s role in
coordinating with county law enforcement (1986).

Table C3-12. Maintaining Social Order, 19580-1999: Tribal Laws and Regulations in Interviews.
Interviewee @ Date Excerpt

1986 We do have regulations on the Reservation, and that was one
regulation, and that was on 22 rifles. At that time, we really didn’t
have anything larger than a 22 rifles, as far as rifles are concerned.
Shot guns, you know, there was no regulation on that, you can always
shot gun it, you can fire it, you know, but a 22 rifle, no. [...]
Our laws are formed — our laws, you know, align with the county
laws. If not, then [we better do?] something about it. [...] Just
recently, we were ahead of the county in a lot of things that
[inaudible] government were regulating. [...] We have the right as far
as the law enforcement, we have the right to call in assistance from
the county, sheriff department, or state police if something happen
were to arise on the Reservation that we can’t handle, we have that
right.®

Enforcement of Tribal Laws

Sanctions for breaking tribal laws continued during this period with the most severe being expulsion.
Former - s»c2king to Helen Rountree in 1983, explained:

They can be expelled if they are in violation of the law. This does not mean this is the first
time now. The reason to be expelled or expulsion comes about because we don’t have a
place for incarceration. We can’t punish individual on our Reservation such as putting them

2 Visit to Mattaponi Reservation Notes, 4 April 1986, Helen C. Rountree, Fieldnotes, April 1986-December 1986, Helen C.
Rountree Papers, National Anthropological Archives, Smithsonian Institution, National Anthropological Archives, Washington,
D.C. Box 3, PDF Page 5.

© Law Ledger, 1914-1977, [ Frivate Collection.

# Visit to Mattaponi Reservation Notes, 4 April 1986, Helen C. Rountree, Fieldnotes, April 1986-December 1986, Helen C.
Rountree Papers, National Anthropological Archives, Smithsonian Institution, National Anthropological Archives, Washington,
D.C. Box 3, PDF Page 5.

55_, Interview: |- <dited by Helen Rountree, National Anthropological Archive, Washington,
D.C.: Smithsonian Institution, Original edition, Helen Rountree, 1986, PDF Page 8.
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into prison or in jail for a long period of time, so the worst thing that can happen to them
is to lose their homeland %

Tribal leaders would often try to solve disputes without the use of severe sanctions. Tribal member |
I (< cmbers the Mattaponi Tribal Council presiding over disputes during this period:

They would also kind of sort of preside over any kind of disputes also between this one or
that one. And usually it was, you know, something that was over before it was started.
Because it was a good slap on the back and everybody was friends again and everything
was handled before it got even too bad because it was always out in the open. They were
always present. Even if you didn't see them, you knew that they were... Uncl< -

Chic! N you kncw he was there.”

Tribal meeting minutes document reservation residents appealing for aid from the Mattaponi Tribal Council
in settling disputes between outsiders visiting other residents and causing disturbances. The Mattaponi
Tribal Council met and ruled that residents were to be responsible for their visitors, and implied that if the
matter in question continued, the tribal government would enforce sanctions against that resident (July 30,
1998).

Table C5-13. Maintaining Social Order, 1950-1999: Enforcement of Tribal Laws.

Date Excerpt

July 30, 1998 1IT. Letter to Chief and Council from
I 2sking what can be done about individuals visiting her brother

harassing her while they are visiting. The

decision has been made that each reinstated tribal member is responsible for the action of
any person visiting them on the Reservation. If harassment continues, matters will be dealt
with by Chief and Council.

Motioned made by Councilman |G
Seconded by |

Conclusion

Evidence from a variety of sources confirms the tribal government continued to exercise authority over the
Mattaponi Indian Reservation between 1980 and 1999. Appeals by tribal members to the Mattaponi Tribal
Council to intervene in disputes demonstrates that there was “widespread knowledge, communication, or
involvement in political processes by many of the entity's members™ (83.11 (c)(1)(ii1)). Such instances, as
well as the continuation of established tribal law and the creation of new regulations demonstrate that the
tribal government exerted “strong influence on the behavior of individual members, such as the
“establishment or maintenance of norms or the enforcement of sanctions to direct or control behavior™
(83.11 (e)}(2)(1)(C)) to “settle disputes™ (83.11 (e)(2)(1)(B)).

Political Participation

Throughout the 1980s and 1990s, community members engaged in political processes organized by the
Mattaponi Tribal Council. For example, a group of Mattaponi tribal members marched at Jamestown to

& . Interview: Mattapom Reservation Speech and Interview edited by Helen Rountree,
National Anthropological Archive, Washington, D.C.: Smithsonian Institution, Original edition, Helen Rountree, 1983, PDF Page
17.

“ A - 'Intcrvic: I 5 N orJ B Mtoponi Indian Tribe,
Tuly 5, 2023, PDF Page 7.

¢ Tribal Meeting Minutes, 30 July 1998, Tribal Government Collection, PDF Page 1-2.
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protest the proposed reservoir in 1999.% Tribal members” participation in political activitics demonstrates
that they viewed these events to be significant, and that moving through organized Mattaponi political
structures was considered an effective and appropriate way to affect change.

Meeting Attendance

The Mattaponi Indian Tribe held regular meetings of voting residents of the reservation and roll call was
consistently taken and noted in the meeting minutes throughout this period. These records demonstrate
tribal members’ participation in meetings. Meetings included approximately 8§ to 13 voting citizens,
representing the majority of reservation households.

Table C5-14. Political Participation, 1980-1999: Town Meetings.”

Date Type of Meeting Number of Participants
September 16, 1983 Town Meeting 8
December 13, 1985 Town Meeting 8
March 20, 1987 Town Meeting 8
April 9, 1987 Town Meeting 8
October 17, 1987t Town Meeting 11
February 13, 1988 Town Meeting 10
February 27, 1988 Town Meeting 10
July 23, 1988 Town Meeting 13
May 9, 1996 Town Meeting 9
May 9, 1997 Town Meeting 7
June 6, 1997 Town Meeting 8
June 20, 1997 Town Meeting 6
June 27, 1997 Town Meeting 9
July 22, 1997 Town Meeting 6
December 19, 1997 Town Meeting 8
February 13, 1998 Town Meeting 8
May 1, 1998 Town Meeting Unknown
May 9, 1998 Tribal Meeting 4
May 28, 1998 Tribal Meeting 6
June 26, 1998 Town Meeting 8
July 10, 1998 Town Meeting 10
July 30, 1998 Tribal Meeting 7
August 13, 1993 Town Meeting 8
November 20, 1998 Tribal Meeting 6
November 30, 1998 Town Meeting 8
December 1998 Tribal Meeting 9
1998 Tribal Meeting 9
January 15, 1999 Town Meeting 9
January 20, 1999 Town Meeting 7
March 23, 1999 Tribal Meeting 8
July 2, 1999 Tribal Meeting 7
October 1, 1999 Tribal Meeting 4
November 4, 1999 Tribal Meeting 8

® Wilsor, John, "Mattaponi March on Jamestown to Protest Proposed Reservoir,” Rappahannock Record (Kilmarnock, Virginia),

May 20, 1999.

7% Meeting dates in this table from 16 September 1983 to 23 July 1988, are a part of | <ollection, Folder 1. All
other minutes are part of the Tribal Government Collection.

Mandatory Criteria for Federal Acknowledgment

Criterion (c): 1980 to 1999

(c)-159



MATTAPONI INDIAN TRIBE
PETITION FOR FEDERAL ACKNOWLEDGMENT
Section IV, Part C

Date Type of Meeting Number of Participants
November 13, 1999 Tribal Meeting 11
tSignifies meetings at which the community was asked to vote on a particular issue including formal elections.

Elections

As in previous periods, elections were conducted during town meetings to fill council positions and
supportive offices, such as Secretary. The process consisted of a motion for the nomination that would be
seconded and voted on by those present. Webster Custalow remained Chief between 1980 and 1999. An
clection for two council positions is documented in 1987(April 9, 1987). Later that year, an clection was
held for the Secretary position (October 17, 1987).

Table C3-15. Political Participation, 1950-1999: Elections.
Date Excerpt
April 9, 1987 5. A motion was made by | tc << I - D 5
Counselman [sic] for a reservation. The motion was seconded by | R
B \otion was carried. 7!

October 17, 1987 A motion was made by | ' I (© D¢ scribe for town
meetings- Second by | Motion Carried. [... |

Membership

The tribal government also regulated membership within the tribe based on descendancy criteria. In a recent
interview, councilman | dcscribed the enrollment process between 1980 and 1990 as:

My father | ¢ (hc onc who did tribal cards in the 90s
and he kept a book of the applications, and he would do the same. He would get them he
would present them to council, council would review them to ensure the eligibility criteria
was met and that people [...] knew who people were meaning they were from the tribe,
and he would do the cards and mail them. We did charge for cards then so we would deposit
the fees into the bank but other than that. Uncle i
B thc Chief he would do tribal cards before that as the chief m the 80s and also
provide letters to people if they needed to prove their heritage or their descendancy.”

Descendancy was a prerequisite for reinstatement and request for an allotment on the Mattaponi Indian
Reservation.” For tribal members living off of the reservation, membership letters could be used as a
hunting or fishing license exemption or to help obtain benefits such as scholarships. During this time,
anthropologist Helen Rountree noted that:

Gertrude [Gertrude Elizabeth Custalow; b.1922 — d.2012] is keeping an unofficial—but the
only—copy of anything like a tribal roll for the tribe [...] she wrote down as much tribal
genealogy as she and her siblings and cousins could remember. She is acutely aware that
in future decades, people may claim tribal membership whose immediate ancestors have

71 Tribal Meeting Minutes, 9 April 1987, | c!lcction, Folder 1, PDF Page 2.
72 Town Meeting Minutes, 17 October 1987, | S C\lcction, Folder 1, PDF Page 2-3.

" . Incrvicw: I ot Two.” By N < I Vitapon Indian Tribe,
August 17, 2023, PDF Page 8-9.

™ Personal Comrnunication, Tribal Council, 12 October 2024.
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lived away for so long that they are forgotten by residents on the reservation. Such people
should not be denied their tribal rights.”

While the validity of Rountree’s assertion regarding the tribal roll is questionable,”® the Tribal Council
clearly applied customary and written law regarding membership to the enrollment process. Tribal meeting
minutes document the process of enrollment. A letter of reinstatement would be presented in a town
meeting, reviewed, and voted on by residents and the Tribal Council (October 17, 1987; December 19,
1997). The tribal government also made decisions on the issuance of residence cards to non-Mattaponi
spouses (January 20, 1999). While these cards did not confer tribal membership or status, they affirmed
reservation residence for non-Native family members living on the Mattaponi Indian Reservation.””

Table C3-16. Political Participation, 1980-1999: Membership.
Date Excerpt
October 17, 1987 A letter was presented by | tc bc accepted as an active member of the
reservation and tribe. A motion was mad [sic; made] by | 2nd seconded by
Ernest Langston, Ir. Motion Carried.”®

December 19, 1997 | 11 Tribal Cards — Presentation by | R |
names present were of Mattaponi descent and were accepted by tribe.”™

January 20, 1999 Topic: Resident Cards — these cards are for women and spouses of Mattaponi. il
presented the Council with some wording to
go on the Residence Card to be 1ssued to spouses and other people living on the Mattaponi
Reservation %

Conclusion

Attendance in town meetings by community members, participation in election processes, and submission
of documentation for enrollment indicates “widespread knowledge, communication, or involvement in
political processes by many of the entity's members™ (83.11 (c)(1)(ii1)), and that there was a “continuous
line of entity leaders™ (83.11 (c)(1){vii1)) exerting strong influence over individual members (83.11
()(2)(A)}C)). Participation in these activities also indicate the tribal government’s ability to “mobilize
significant numbers of members and significate resources from its members for entity purposes™ (83.11
(c)(1)(i)) and that “many of the membership consider issues acted upon or actions taken by entity leaders
or governing bodies to be of importance™ (83.11 (c)(1)(i1)).

External Relations

Throughout the 1980s and 90s, the Mattaponi Tribal Council regularly interacted with local, state, federal,
and other tribal authorities to represent the interests of the Mattaponi Indian Tribe. Significant efforts in
which tribal leadership represented tribal interests were largely connected to tribal status. This included

™ Visit to Mattaponi Reservation Notes, 4 April 1986, Helen C. Rountree, Fieldnotes, April 1986-December 1986, Helen C.
Rountree Papers, National Anthropological Archives, Smithsonian Institution, National Anthropological Archives, Washington,
D.C. Box 3, PDF Page 5.

76 Rountree alludes to the fact that she was not provided access to other original documentation, specifically tribal law books, and
that| copy was carried over from those documents (Visit to Mattaponi Reservation Notes, 4 April 1986, Helen
C. Rountree, Fieldnotes, April 1986-December 1986, Helen C. Rountree Papers, National Anthropological Archives, Smithsonian
Institution, National Anthropological Archives, Washington, D.C. Box 3, PDF Page 5). It is likely that the Tribal Council retained
information on the tribal roll and determinations of lineal descent within its internal documentation for the period.

7 Personal Communication, Tribal Council, 19 October 2024.

¢ Town Meeting Minutes, 17 October 1987, | Collcction, Folder 1, PDF Page 2-3.

78 Tribal Meeting Mimutes, 19 December 1997, Tribal Government Collection, PDF Page 2.

# Tribal Meeting Minutes, 20 January 1999, Tribal Government Collection, PDF Page 1.
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oppose the reservoir, seeking to make enough of an impression that that the project would not be proposed
again in the future (July 2, 1999 Sept. 1999). The Mattaponi Tribal Council also grappled with support for
the reservoir project by its neighbor tribe, the Upper Mattaponi Tribe, which was in discussions with the
reservoir developers at the time (November 30, 1998).

Table C5-18. External Relations, 1980-1999: Reservoir Opposition Efforts in Tribal Meeting Minutes.
Date Excerpt
June 6, 1997 Letter from Attormey General —
Attorney General sent the responsibilities back to the tribe and
-Trustees of the tribe and attorney of the tribe
-Tribe has received a $29,000 grant to fight the reservoir™

July 2, 1999 Reservoir — keep up heat on reservoir so that our victory over the Newport News will stick and
be permanent.

September IV. Letter from tribal attorneys concerning our option on fighting the Reservoir. Since we lost

1999 the first court case against Newport News and State Water Control board. Everyone has agreed
to go on the advice of our Attorneys to go ahead with this case but rather we take small steps
instead of jumping into something too big all at once.*

May 1, 1998 A draft has been presented to the tribal council — it is a memorandum of agreement among the
US Army Corps of Engineers, the VA Department of Historic Resources, and the Advisory
Council on Historic [sic; Resources]. We feel we need to review all information within the
draft, hold a meeting one week from today and discuss the issue at hand.*

November 30, | V. Upper Mattaponi Tribe plans to strike a deal with Newport News for $60,000 to have the
1998 Upper Mattaponi Tribe support. We the Mattaponi tribe feel we should be ready and prepared
to counteract their decision

The legal battle was well documented in the press. Local newspapers took up the question of treaty rights
as a matter of interest and covered the arguments for both sides through the 1998 decision of the Newport
News Circuit Court that Mattaponi Indian Tribe did not have standing to sue the State Water Control Board.
These contemporaneous accounts make clear that water and fishing rights were at the core of the Tribe’s
opposition and thus the action was another way that the tribal government sought to protect and preserve
the traditional livelihood pursuits of its members.

Table C5-19. External Relations, 1980-1999: Newport News Reservoir Violation of Treaty Rights.
Date Excerpt
March 27, 1997 Virginia’s Mattaponi Indians, the descendants of natives who greeted the first English
settlers in North America, have raised a pair of 17th century treaties in a fight against a
proposed reservoir.

In a letter to state Attorney General James S. Gilmore 111, the tribe said the reservoir in King
William County is an intrusion into a three-mile buffer zone around its 150-acre reservation,
which borders the Mattaponi River that would fill the reservoir.

According to the letter, the Articles of Peace between England's King Charles 11 and
“several Indian Kings and Queens” established the buffer in 1677. The tribe also cited a
1646 Treaty of Peace that it said obligates the state to serve the tribe's interests as its trustee.

% Tribal Meeting Minutes, 6 June 1997, Tribal Government Collection, PDF Page 2.

%3 Tribal Meeting Minutes, 2 July 1999, Tribal Government Collection, PDF Page 1.

# Tribal Meeting Minutes, September 1999, Tribal Government Collection, PDF Page 1.

% Tribal Meeting Minutes, 1 May 1998, Tribal Government Collection, PDF Page 2.

% Tribal Meeting Minutes, 30 November 1998, Tribal Government Collection, PDF Page 1.
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Date Excerpt
The letter was sent last month. It asked the attorney general "to investigate the development
of the proposed (reservoir) and its probable impacts on the Tribe and take all appropriate
actions as required by law."

“We feel like our treaty rights have been violated for hundreds of years,” Mattaponi
Assistant Chief Carl T. Custalow | 2 WWednesday.
“T really think it’s time we know what rights we are entitled to."

[...] Newport News is seeking to build the 1,500-acre reservoir. The water would serve
Newport News, Hampton, Williamsburg and the counties of James City, York and New
Kent. The reservoir would get up to 75 million gallons a day from the Mattaponi River.

The tribe contends that taking water from the river is an infringement of its riparian rights
and could limit treaty rights to forage for fish and game on the river if the withdrawal harms
wildlife populations.

John Dossett, a Washington lawyer representing the tribe, said the state has an obligation to
protect the Indians subsistence and water rights under its role as trustee. [...] %7

April 3, 1997 A letter to Attorney General James 3. Gilmore notes a 1646 Treaty of Peace, which states
that the state is obligated to serve the tribe's interests as its trustee, and a 1677 Articles of
Peace between King Charles I of England and "several Indian Kings and Queens" which
established a three-mile buffer zone around the 150-acre Mattaponi reservation. %

June 12, 1997 State says treaties don't apply to reservoir

The Virgima Attorney General's office has declined to intercede in behalf of the Mattaponi
Indians over a controversial 1,526-acre reservoir proposed in King William County near the
150-acre Indian reservation.

Newport News Waterworks has proposed the reservoir in order to provide drinking water
for the lower Peninsula area for the next 40 years. Planned for Cohoke Mill Creek, it could
draw 75 million gallons of water a day from the Mattaponi River, which the Indian tribe
tears would harm the river and its own ability to forage and fish.

State and federal agencies are reviewing a host of environmental issues in connection with
the potential impact of a reservoir.

The tribe had cited two 17th-century treaties that indicated the state is required to assure
protection of the reservation. A 1646 treaty indicates that the state must act to protect the
tribe if its use of land is threatened; a 1677 Articles of Peace establishes a three-mile buffer
zone around the reservation.

Even if the tribe's riparian rights are threatened, according to the opinion from the Deputy
Attorney General, state involvement could raise a conflict-of-interest issue, since that office
represents agencies such as the Department of Environmental Quality, which is involved in
the review process. %

January 16, 1998 | The Mattapon [sic; Mattaponi] claim the project violates the treaties by encroaching on a 3-
mile buffer zone around their 150-acre reservation on the river. The state attormey general's
office dismissed that claim in an opinion issued in June. 19

February 19, 1998 = Mattaponi battle reservoir plans

% Staff, “Tribe cites treaties in reservoir fight,” Suffolk News-Herald (Suffolk, Va), March 27, 1997.
%8 Staff, “For the Record,” Rappahannock Record, (Kilmarnock, Va), April 3, 1997.
% Staff, “For the Record,” Rappahannock Record, (Kilmarnock, Va), lune 12, 1997.
100 Staff, “Water Board Ok's Plan to Dam,” The Farmville Herald (Farmville, Va), January 16, 1998.
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Excerpt
The Mattaponi Indian tribe again is citing a 17th-century treaty in its attempt to pull the plug
on a 1,526-acre reservoir proposed in King William County.

The tribe claims that the reservoir would affect tribal land rights, water resources and
cultural values. Its suit, filed in Newport News Circuit Court on Friday, notes the flooding
of Cohoke Mill Creek, wetlands and archaeological sites in the area and calls the reservoir
plan "a denial of the very existence of the Tribe and its culture.”

The tribe earlier had noted the 1677 Articles of Peace in an unsuccessful attempt to have the
Virginia Attorney General's office intervene to stop the reservoir. [...] 1

Opponents of the proposed King William Reservoir were dealt a setback on Friday when
Newport News Circuit Court Judge Robert Curran ruled that King and Queen County, the
Mattaponi Indian Tribe, and environmental groups may not sue the State Water Control
Board. 10

The proximity to the reservation, which by colomal treaty should have a three-mile buffer
zone, 1sn't the only concern of the Mattaponi.

[...] Custalow I S| he fears the encroachment of
the reservoir will ultimately prevent the Mattaponi, a member of the former Powhatan
Confederacy just as its sister tribe the Nansemond Indians of Suffolk, from preserving their
culture and supporting themselves economically. 193

[...] Despite the concerns of the Mattaponi Tribe, government agencies, and conservation
organizations, officials from both King William County and the town of Newport News
claim the waterworks project will not harm the Tribe or the environment. The Newport
News mayor reports that the town is working with the Mattaponi Tribe to preserve artifacts
removed from the project area and a King William County administrator claims the project
will not harm the environment or the Tribe. 194

Mattaponi Tribe Denied Standing to Sue State Over Waterworks Project

On August 7, 1998, Judge Robert Curran of the Newport News Circuit Court told the
Mattaponi Tribe of Virginia that they had no standing to sue the State Water Control Board,
which has approved a waterworks project that encroaches on Mattaponi territory, Jeff
Nelson, an attorney for the Tribe said, "We are disappointed in the outcome, and we are also
disappointed that the judge did not provide any reasoning for his decision."

The Tribe filed this suit in state court and has also filed an administrative complaint with the
tederal Environmental Protection Agency under Civil Rights Act Title VI to stop
construction of project which could destroy their shad fishery on the Mattaponi River.

[...] Attorney for the Mattaponi, Jeffery Nelson, pointed out that the Treaty of 1677 created
the Mattaponi Reservation. This Treaty guaranteed the Mattaponi all the lands their towns
stood on plus all the land within a three mile radius of each town. All the towns but one are
gone, and the one which remains contain only 153 acres and not the treatied three mile
radius. The surrounding three miles were occupied by "non Indians”, he stated. Mr. Nelson
also explained that the legal practices of estoppel and adverse possession (means by which
individuals and governments can steal the lands of others) did not apply to Native
Americans. If New port News condemns the land for the reservoir, Mr. Nelson promised

101 WWilson, T, “For the Record,” Rappahannock Record (Kilmarnock, Va), February 19, 1998.
102 Staff, “Judge hands reservoir opponents legal setback,” Southside Sentinel (Urbanna, Va), August 13, 1998.
103 Whitehead, B., “Documentary focuses on conflict between city, Mattaponi,” Suffolk News-Herald {Suffolk, Va), November 22,

1998.

104 Shaiman, M., “Mattapori Shad Fishery Threatened,” On Indian Land (Seattle, WA), Surmmer, 1998.
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Date Excerpt
that the Mattaponi would take the City of Newport News to court to recover lands with a
three mile radius of their remaining 153 acres. 193

Though the violation of treaty rights was deemed insufficient grounds for a suit by the Commonwealth, the
Tribe also argued that the reservoir would not only damage the fish population that tribal members depended
on for a living, but it would land-lock the reservation and make the future acquisition of additional land
impossible. In addition, the reservoir would destroy traditional cultural properties of sacred significance to
the Tribe. The effects of the reservoir on the Mattaponi River and therefore on the Mattaponi Indian Tribe’s
way of life and economic needs were considered significant by the United States Army Corps of Engineers,
which ultimately denied the city a permit to create the reservoir in 1999 (May 20, 1999). Chief Custalow
expressed the Tribe’s gratitude and relief at the Corps of Engineers preliminary decision in a letter to the
Richmond Free Press (July 15, 1999), but tribal citizens like Chief Custalow’s son, Dr. Linwood W.
Custalow, continued to pressure public officials through outreach and lobby the public for support through
action such as letter-writing campaigns (September 9, 1999).

Table C5-20. External Relations, 1980-1999: Mediating Livelihood Strategies.
Date Excerpt
May 20, 1999 The native Americans have argued that the 1,500- acre reservoir near their 150- acre
reservation - and plans to fill it with up to 75 million gallons of water a day from the
Mattaponi River- threatens their way of life. The tribe earlier had argued, unsuccessfully,
that the reservoir is prohibited by the terms of a 17th-century peace treaty.

[...] Newport News is awaiting a permit decision by the U. S. Army Corps of Engineers,
which hopes to rule on the issue by the end of June. The Corps has conducted cultural and
environmental studies, and is considering how the city would compensate for the destruction
of 400 acres of federally protected wetland. Newport News must rebuild two acres of
wetlands for every acre affected by the project. 1%

July 15, 1999 After a very long fight, however, we have finally been heard In early June, Col. Allan B.
Carroll of the U.S. Army Corps of Engineers issued a courageous, preliminary decision to
deny a Federal permit for the City of Newport News' proposed reservoir.

[...] The Mattaponi Tribe applauds the Army Corps for recognizing that we must live in
harmony with Mother Earth. We pray that this preliminary decision will become final. 197

September 9, Dr Lin Custalow i N ©iclarvngologist, of

1999 Newport News and the Mattaponi tribe spoke before a group of citizens at the Mathews
Memorial Library on Tuesday, September 1. His topic was the proposed takeover of
Mattaponi land by the Newport News Waterworks to build a reservoir. Dr. Custalow said
their people have received injustice and are seeking assistance from the public in a letter
writing campaign to the representatives. Custalow 1s the son of Chiel Webster Custalow

=
September 27, And by reluctantly raising the possibility the reservoir could threaten a place they consider
1999 holy, [... ]

105 Staff, “Mattaponi Continue to Oppose Reservoir,” On Indian Land (Seattle, WA), 1998/1999.

108 Wilsom, I, “Mattaponi march on Jamestown to protest proposed reservoir,” Rappahannock Record (Kilmamock, Va), May 20,
1996,

197 Custalow, C. L. E., “Mattaponi Tribe Leader: We fight to save our tiver,” Richmond Free Press (Richmond, Va), July 15, 1999,
108 Staff, “Dr. Lin Custalow,” Glo-Quips (Gloucester, Va), March 23, 1999.
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Date Excerpt
The Corps had agreed with the tribe in May not to disclose what it would learn about the
tribe’s culture and way of life as it studied the effect of the reservoir on the 60-member
Mattaponi tribe.

The Mattaponi [... | had gone to lengths to keep knowledge of the sacred site private. The
tribe had even convinced the authors of a federally ordered “traditional cultural properties
study” to leave out references to the site in the report they filed for the Corps as it studied
the reservoir’s effects.

[...] Mattaponi tribe members receive Christian baptism in the waters of the Mattaponi
River, which they say will be sacrificed by Newport News’ plan to build a reservoir in King
William . 1%

The political and legal battle over the reservoir continued after the Army Corps decision. The later phases
of the proposed development are discussed in the subsequent section of this petition, which addresses the
Mattaponi Indian Tribe’s political authority between 2000 and 2019.

Tax Exemption

Another significant effort to defend tribal land and rights was the continuation of a land dispute with the
Chesapeake Corporation and the subsequent defense of the Tribe’s tax-exempt status. In the late 1970s,
tribal leaders discovered that the Chesapeake Corporation, which owned land adjacent to the Mattaponi
Indian Reservation, had gradually encroached on the boundary line of the Mattaponi Indian Reservation,
increasing the company’s land holdings. In an interview, former Chict | dcscribed the
conflict:

Chesapeake had come back 2, 3, 4 times and surveyed different lines along, finally, about
1979 or 80, somewhere along, and I'm not positive about the exact year, but somewhere in
the year you had two years ago that they came back and they established a line on the
reservation, this side of the swamp that goes around the reservations known as Indian Town
swamp, A lot of people on the reservation were very much disturbed about this. There was
some talk about it and the chief and some of the council talked with the executive people
of the Chesapeake cooperation. I talked with some of the executive people with the
surveyors and it was agreed upon that they would make a gift. This is the way it's worded
in the contract: A gift to the tribe of 27 acres to be made a part of the reservation. [...] The
Chesapeake Corporation, they own land around the reservation. They came in about two
or three years ago, and so they surveyed something like 27 acres of land away from the
reservation. About a year and a half later, they negotiated, or call themselves negotiating
with the tribe or some of the personnel of the tribe. And they made a donation of 27 acres
of land to the Tribe.'*°

After a dispute between tribal leaders and the paper company, Chesapeake agreed to “gift” the tribe 27
acres of land in 1981 (February 27, 1981). In a letter from 1988, Chief Webster Custalow states that about
half of the deeded 27 acres was originally part of the reservation. The letter goes on to state that after the
land was deeded back to the reservation, the county began to charge the Tribe personal property taxes for
the 27 acres (October 6, 1988). The tribal government appealed to the county attorney citing that as the 27

199 Latane I11, L., “Sacred Indian site threatened by reservoir,” Suffolk News-Herald (Suffolk, Va), September 27, 1999, See also:
Chowming, L. S., “Proposed King William reservoir to serve Newport News is drenched with opposition,” Southside Sentinel
(Urbanna, Va), January 9, 1997.

1 , Interview: Chickahominy Fall Festival. edited by Helen Rountree. National Anthropological Archive,
Washington, D.C.: Smithsonian Institution. Original edition, Helen Rountree. 1981, PDF Page 2 & 5.
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acres was now a part of the Mattaponi Indian Reservation the Tribe should not be taxed on it. In 1989, the
King William County Commissioner of Revenue refunded the taxes the Tribe had paid for the 27 acres that
had been “gifted” back to the tribe (May 19, 1989). This example demonstrates the Mattaponi Tribal
Council’s mediation of tribal interests with reservation neighbors and with local authorities in its efforts to
preserve and enhance tribal properties and tax-exempt status.

Table C35-21. External Relations, 1980-1999: Chesapeake Corporation Deed of Gift.

Date
February 27, 1981

June 25, 1981

October 6, 1988

Excerpt

This deed of gift, made this 27th day of February, 1981, between THE CHESAPEAKE
CORPORATION OF VIRGINIA, party of the first part, and the MATTAPONI INDIAN
TRIBE, of King William County, Virginia 23086, party of the second part:

WITNESSETH:

That the said party of the first part, for and in consideration of its concern for the welfare
of the party of the second part and its members, and other good and valuable
consideration, doth grant with General Warranty unto the party of the second part as a
part of the Mattaponi Indian Reservation, the following property, to-wit:

All that certain tract or parcel of land in West Point District, King William County,
Virginia, containing 27.00 acres, and more particularly shown and described on plat of
survey by R. B. Cartwright, certified Land Surveyor, dated February 10, 1981, a copy of
which plat of survey is attached hereto to be recorded herewith. Being a portion of the
lands of the party of the first part known as its “Sandy Point” Tract [... ]!t

This 1s to certify that the undersigned Chief, Assistant Chief, and Tribal Councilmen do
hereby agree to accept the gift of twenty-seven (27) acres of land given by the
Cheseapeake [sic] Corporation of Virginia to the Mattaponi Indian Tribe to become a
permanent part of the said Mattaponi Indian Reservation, this deed of gift being made the
27% day of February, 1981 between the Cheseapeake [sic] Corporation of Virginia,
parties of the first part and the Mattaponi Indian Tribe of King William County, Virginia,
parties of the second part.

I

The Honorable 1.. McCauley Chenault
Attorney for the County of King William
King William, Virginia 23086

Dear Mr. Chenault:

On behalf of the Mattaponi Indian Reservation I am requesting your assistance in a
matter that involves the Reservation and a gift of land dated February 27, 1981 from the
Chesapeake Corporation of Virginia to the Mattaponi Indian Reservation. The fact that
we are being taxed through the Commisssioner [sic] of Revenue (personal property tax) is

111 Deed: Chesapeake Corporation - Deed of Gift, February 27, 1981, King Williamn County Deed Book 143, King William County
Court House, King William, Virginia.
12 Chesapeake Corporation Deed of Gift, Certified Letter. 25 June 1981, - Folder 5, PDF Page 2.
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Date Excerpt
December 19, The commis-sion will decide proposed regula-tions that once called for prohibiting gill nets
1982 in the spring on spawning areas of four Virginia tributaries, which included the Pamunkey

and Mattaponi rivers.

[...] In addition, representatives of the tribes said the regulations were aimed in the wrong

direction. Rock- fish, they vehemently argued, do not congregate in the Pamunkey and

Mattaponi rivers as scientists had first contended.

[...] “The Indians depend largely on the river even today," said Webster Custalow |
chief of the Mattaponi and an avid shad fisherman for

most of his 70 years. "They call this a spawning ground for rock, but it's a rare thing to even

catch a rock from this reservation."

[...] Custalow, who has spent all of his life on the 125-acre reservation, said less than a
dozen Mattaponi Indians still fish for shad in the spring.

January 6, 1983 Action was taken by the Virginia Marine Resources Commission on December 21 to close
portions of the James, Pamunkey, Mattaponi and Rappahannock Rivers to the taking of
striped bass (rockfish) annually from April 10 to May 21. However, provisions of the
regulation will allow the Mattaponi and Pamunkey Indians to continue gill net fishing
during the restricted period.

Initially, the regulation prohibited gill net fishing, but it was pointed out last month by
Chief Webster Custalow |, ©f the Mattaponi
Indians and Chief Tecumseh Deerfoot Cook of the Pamunkey Indians that tribal members
operate a "small subsistence and commercial drift net fishery" for shad. They said that their
livelihood would be jeopardized if the gill nets were outlawed.

Custalow and Cook said their tribe members only fish by gill net and do not catch striped
bass; they are only interested in the shad fish which will be running at the time the closure
is intended. 17

May 27, 1993 When the ban on shad fishing goes into effect next year, the Mattaponi Indians hope that a
300-year-old treaty will exempt them from it.

The Mattaponi signed the treaty in 1677, which made them subjects of the British crown
but also granted them hunting and fishing rights. The treaty was used in the 1950's to win
exemption from sport-fishing regulations, and it was cited in 1989 when the tribe was
exempted from regulations on the harvesting of striped bass.

[...] The Virginia Marine Resources Commission is planning a ban on shad fishing next
year in the Chesapeake Bay and its tributaries, including the Mattaponi. The season this
year, which ended in April, was cut by two-thirds to 45 days. The steps are being taken

because of huge declines in shad catches, from three million pounds regularly harvested
annually during the 1980's to 51,000 pounds in 1991, 118

Ceremonial Representation

From 1980-1999 the Mattaponi Tribal Council regularly represented the Mattaponi Indian Tribe at
ceremonial events with outside entities. Tribal meeting minutes document internal processes for the
selection of tribal representatives at external meetings such as the 1987 United Indians of American
conference held in Williamsburg (March 20, 1987), and the 1998 National Council on American Indians
(NCAI; 1998). The tribal government also made decisions on the use of the Mattaponi name by outside

117 Staff, “Fishing Limited for Striped Bass,” Rappahannock Record (Kilmarmock, Va), January 6, 1983.
118 Staff, “For the Record,” Rappahannock Record (Uthanna, Va), May 27, 1993.
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entities, such as when the Cumberland Hospital requested permission to use the Mattaponi name on a
building addition (February 13, 1998).

Table C5-23. External Relations, 1980-1999: Ceremonial Representation Documented in Tribal Meeting Minutes.
Date Excerpt
March 20, 1987 A meeting was held to decide who would represent the Mattaponi tribe at the United
Indians of American Conference on the Virginia’s Indians — Yesterday, Today and
Tomorrow™ to be held in Williamsburg, VA on April the 3™ and 4t

made a motion tht G << N ©icnd

as the spokesman. All members of the tribe are welcome to attend. The motion was

seconded by | 1 otion was carried. ''°

1998 1. National Council on American Indians
The tribe has joined this organization with hope that we may make some new contact
or have information sent our way by being members. It s cost for membership is $50.
Mark Custalow [Mark Thomas Custalow; b.1962] is made a delegate. 12

February 13, 1998 The tribe agreed to allow Cumberland Hospital to use Mattaponi name on the new
addition being built. 12!

Other instances of Mattaponi leadership’s representation of the Tribe include hosting a visit to the
Mattaponi reservation by Governor Baliles and joining in a Thanksgiving dinner at the Chickahominy
Tribal Center alongside the Pamunkey and Chickahominy Indian tribes (November 27, 1987), opening the
annual meeting of Virginia’s Association of Soil and Water Conservation Districts (February 24, 1994),
and intertribal ceremonies (February 23, 1997). Each of these examples demonstrate Mattaponi tribal
leaders acting as a representative of the Tribe in mediating relationships with external leaders and
organizations.

Table C35-24. External Relations, 1980-1999: Ceremonial Representation at External Events.
Date Excerpt
November 27, 1987 Baliles, Indians share dinner

Gov. Gerald Baliles” somber business suit and mode of transportation, a helicopter, were
right out of the 20th century, but the Thanksgiving Day feast he shared with Virginia’s
Indian leaders hearkened to another era.

The governor, greeted at the Chickahominy Tribal Center in Charles City Thursday by
the Chickahominy Redman Dancers performing in traditional Indian garb, sat down to a
huge buffet of venison, ham, turkey, vegetables and pumpkin pie prepared by women of
Virginia’s three native Tribes.

About 80 people, many in Indian dress, gathered for the first such Thanksgiving with a
Virginia governor in modern times.

“T am here today as an expression of Virginia’s profound pride in the history of our
Commonwealth’s native American tribes,” said Baliles.

He was accompanied by state Secretary of Human Resources Eva Teig and Hopewell
Del. C. Hardaway Marks, chairman of the Virginia Council on Indians. They arrived by
helicopter after earlier stops at the Mattaponi and Pamunkey reservations.

12 Town Meeting Minutes, 20 March 1987, | Collection, Folder 1, PDF Page 1.
120 Tribal Meeting Minutes, 1998, Tribal Government Collection, PDF Page 1.
121 Tribal Meeting Minutes, 13 February 1998, Tribal Government Collection, PDF Page 2.
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Date Excerpt
Baliles gave each tribal chief a certificate of recognition, and they responded with gifts of
pottery, bead necklaces and other tokens of friendship made by the three tribes.!??

February 24, 1994 The 55th annual Virginia Association of Soil and Water Conservation Districts
(VASWCD) meeting was held at the Richmond Omni Hotel on December 5-7. [... ]

The annual meeting began with a service of reverence on Sunday evening led by Native
American Chief Webster Custalow | Y (o the
Mattaponi Reservation in King and Queen County!®?. He was accompanied by his
daughter™, Minne HaHo [ - thc
present chief, Curtis Custalowj R

The theme for the inspiration service was "Tribute to Harmony with the Land." Chief
Webster Custalow and Chief Curtis Custalow spoke on how vital it is for us to protect
and conserve our natural resources. 16

February 23, 1997 [...] Perry will join Chief Barry Bass of the Nansemond Indians and chiefs of seven other
state-recognized tribes: Chief A. Leonard Atkins of the Chickahominy Tribe, Eastern
Chickahominy Tribe Chief Marvin Bradley; Chief Webster Custalow
I ©f the Mattaponi Tribe, Bennett Branham, chief of the
Monacan Tribe; the Pamunkey Chief Bill Miles; Chief Captain Nelson of the United
Rappahannock Tribe; [Upper] Mattaponi Tribal Chief Edmond Adams.

The seven tribal chiefs designated Perry as a liaison to the historic resources department
to reenter the Chesapeake’s and they will be reburied at First Landing State Park in
Virginia Beach, April 26, the same date in 1607 that Captain John Smith and others
landed on the shores at Cape Henry 127

Annual Tax Tribute

Every vear the Mattaponi and Pamunkey tribes present an annual tribute to the Governor of Virginia in lieu
of taxes. This practice dates back to the treatics of 1646 and 1677 which established that the tribes were to
“then and there pay the accustomed Tribute of Twenty Beaver Skins to the Governour, and also their Quit-
Rent aforesaid.”?® The event affirms the government-to-government relationship between the Mattaponi
Indian Tribe and the Commonwealth of Virginia, which, as the colonial government of Virginia acted as
the governing proxy of the British crown, acts as the governing proxy of the federal government. Recent
oral history interviews document regular tribal member participation in this event.!* Tribal member N
I (<scribed the significance of the event and the preparation that it involved:

Every year, going to tribal tribute, to carry our tribute, which is the oldest treaty that has
never been broken in this country as well. Treaty of Middle Plantation, 1677. So yes, we
always attended that, and always would go out and I always enjoyed watching Grandpop

I :nd the old Chicf Cook [Chicf of the

122 Staff, “Virginia News,” Suffolk News Herald (Suffolk, Va), November 27, 1987.

122 The Mattaponi Reservation is bordered by King William and King and Queen counties.

128 is the miece of Chie ,

123 This article rmisidentifies Curtis Custalow as the present chief of Mattaponi. Chief Curtis served from 1969-1977. Chief Webster
Custalow would have been serving during the time of this article.

126 Staff, “Local Indian chiefs address VASWCD,” Southside Sentinel (Urbanma, VA), February 24, 1994

127 Coleman, B., “Chief Arranges Reburial of Indians® Bones,” Suffolk News-Herald (Suffolk, VA), February 23, 1997.

128 Vaughan, A.T., Early American Indian Documents: Treaties and Laws, 1607-1789 4 (Maryland: University Publications of
America, 1983), 82-87 [PDF 57-59].

129 Mattaponi citizens who discuss going to the anmual tribute every year in interviews include |

I - I
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Pamunkey Indian Tribe...] they were the two oldest there always and anyway, but they're
the ones always dancing. [Laughter] So, we had really good times. I used to make a lot of
the—and my mom as well—she would always
gift the governors with a pine needle basket and I would make things and gift—with other
tribal members here, would all make things to gift as a tribute as well as bring the traditional
deer, turkey. And a couple of years, I was able to trap enough beaver skins to carry that
twenty beaver pelts that we—that was in that original treaty as well.'*

As in previous periods, the event was regularly commemorated in the local press, demonstrating its
continuity through this period.

Table C5-235. External Relations, 1980-1999: Amial Tax Tribute.

Date
November 20, 1980

November 20, 1980

November 20, 1981

Excerpt

Gov. John Dalton, right, gets a laugh out of Chief Little Eagle, left, also known as
Webster Custalow | NN - the Mattaponi Indians
paid their annual taxes-one large turkey and eight fish. This is the 322nd year the tribe has
made its tax "offering” to Virginia in return for its reservation in King William County. 13

Wouldn’t you like to pay vour taxes in the form of fish or fowl? If you were a Mattaponi
Indian, you could.

Tribe representatives Wednesday paid their taxes to Gov. John Dalton: one large turkey
and eight fish.

The gifts, presented by Chiefs Thundercloud
B nd Litle Eaglo [ .2 (rom o crude

wooden post, as other tribe members performed a traditional dance.
“T went hunting three afternoons last week and I didn’t see a turkey," Dalton said.

“Well, you’ve got one now,” responded Chief Little Eagle, also known as Webster
Custalow.

The Indians said this 1s the 322nd year the tribe has made its tax “offering” to Virgima’s
chief executive in return for their 125-acre reservation, located in King William County,
near West Point.}?

The Mattaponi Indians' turkey hunt didn't pan out this year, so Gov. John Dalton received
a 10-point buck instead when the Indians came to pay their symbolic property taxes
Thursday. Tribal chief "Little Eagle” Webster Custalow

69, led the party of seven costumed Mattaponi to the capitol steps,
where they plopped the deer on the pavement and danced for television and newspaper
photographers.
[... ] The Mattaponi of Virginia, who are exempt from personal and real property taxes on
their 77-person reservation have been paying their taxes and tribute with game since the
17th century.

Beaver pelts were the original form of payment.

Custalow and his assistant chief, " Thundercloud” Jacob Custalow
I ¢ ond a hunting party from the 125-acre Mattaponi
reservation in King William County killed the deer Wednesday with 12-gage, double-
barrel shotgun.

" — "ntervicw: I~ Py I - W tpon Indian Tribe, September

12, 2023, PDF Page 14.

131 Staff, “Thanksgiving Offerings,” Newport News Daily Press (Newport News, Va), November 20, 1980.
132 Staff, “Taxes Paid in Fish And Fowl,” Suffolk News- Herald (Suffolk, Va), November 20, 1980.
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September 2, 1982

June 20, 1984

December 5, 1934

November 17, 1987

November 25, 1987

December 23, 1988
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Excerpt
Sometimes the Indians bring fish for the governor but not this year. '*3

Active in documenting records of the Mattaponi tribe, he
I - !so participated frequently in various ceremonial activities, including the
reservation's annual Thanksgiving presentations of wild fowl or fish to the governor. 134

Generations of Mattaponi and Pamunkey tribal chiefs have also paid a traditional
Thanksgiving tribute to the Virginia governor at the state capital, in lieu of taxes. For this
purpose, a day of hunting is set aside, and whatever is caught- usually venison, turkey or

duck- is rendered by the Pamunkey and Mattaponi chie f |
I

The Mattaponi paid their quitrent of three arrows along with the tribute this year! Don’t I
remember that quitrent became obsolete in 1776 or so? The Governor was no end
surprised.'?

On November 17, 1987, when the Mattaponi and Pamunkey tribes jointly paid their
annual tribute to the Governor of Virginia by presenting two deer to Governor Baliles in
Richmond. This ceremonial practice is traced back to the treaty relationship established
between the Commonwealth and the two tribes in the seventeenth century. The tribes by
treaty are guaranteed their reservation and protected by the state, and the reservation are
free from state taxation. The tribe in turn have traditionally made a symbolic payment in
lieu of taxes, each tribe in the past making a presentation on separate occasions. In 1987,
for the first time as far as can be determined, the tribes joined together for the ceremomial
offering 17

Curtis Custalow | chic! of the Mattaponi
Indian Reservation, explained to Middlesex County kindergarten children last Friday that
the mounted deer above was one his tribe presented to the Governor of Virginia on
Thanksgiving several years ago. The governor had the head mounted and sent back to the
tribe for their education building. ®

Mrs. Gertrude Custalow
Mattaponi Indian Reservation
West Point, Virginia 23281

Dear Mrs. Custalow:

It was a pleasure to see you and your husband again at the annual Payment of Taxes
ceremony. The event is one I always look forward to, but I particularly enjoyed all the
festive dancing this year.

I want to thank you again for the beautiful head dresses you made. The President’s new
Chief of Staff was very impressed with my gift, and he promised to hang it proudly in the
White House. [ am equally proud to have an authentic Powhatan head dress. It will always
remind me of the rich traditions kept alive in the Mattaponi tribe and of your generosity.

133 Staff, “Indians Present 'Taxes'.” Newport News Daily Press (Newport News, Va), Novernber 20, 1981.
134 Staff, “Obituaries,” Southside Sentinel (Urtbanna, Va), September 2, 1982,

135 Staff, “Indian 'trail' fun to follow,” Smithfield Times (Smithfield, Va), June 20, 1984.

136 Letter from H. Rountree to C. Feest, 5 December 1984, Helen C. Rountree, Correspondence, 1982-1984 (1), Helen C. Rountree
Papers, National Anthropological Archives, Smithsonian Institution. National Anthropological Archives, Washington, D.C. Box

1, PDF Page 32.

137 Report of the Virginia Council on Indians, 1986-1987, Governor Baliles, Gerald L. Executive Papers, Accession 33707, State
Government Records Collection, Library of Virginia, Richmond, Virginia. Box 125, Folder 8, PDF Page 14.
138 Staff, “Gift to the Govemmnor,” Southside Sentinel (Urbanna, Va), Novermber 25, 1987.
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Excerpt
With kindest regards, [ am

Sincerely, Jerry Baliles
Gerald L. Baliles 13

The Mattaponi and Pamunkey Indians still bring game to the Govemor in a presentation
on the South Portico of the State Capitol 140

The story of the taking of the wild turkey would remain untold on this cold December day
as chiefs of the Mattaponi and Pamunkey Indian tribes gathered to present their annual
tribute of wild game to the white chief, Gov. Gerald Baliles.

[...] The tradition dates to 1705, when a treaty between the Indians and the Virginia
government set forth payment of wild game in exchange for govemment protection of the
Indiang' reserved land.

[...] Dozens of tribe members dressed in colorful Indian garb joined Chief Webster
Custalow NN ! the Mattaponi Tribe and Chief
William Miles of the Pamunkey Tribe in delivering the turkeys to Baliles. !

The tribe honors the treaties each year by delivering an annual tribute of beaver pelts,
venison or other game to the governor in a ceremony that has become an autumn tradition
in Richmond. 142

Today, the day before Thanksgiving, representatives of Virginia’s eight indigenous Indian
tribes will gather on the front steps of Virginia’s Capitol. The event is not a
demonstration, but a continuation of a tradition begun by members of the Mattaponi tribe
in 1646,

Every fall since 1646, the Indians have paid tribute to the governor of Virginia with gifts
of deer, birds or fish.

“The tribute has been presented to every governor since | was a little boy when my father,
then my brothers, were chiefs before me,” said Mattaponi Chief Webster Custalow

who celebrated his 88th birthday this week.
“I remember one year when there were no fish or turkeys or geese and I went out and shot
12 quail for Daddy to take to the governor. The governor really liked them.

“Game got scarce there for a while, and some children grew up never seeing a wild deer.
This year we could probably take him 12 deer.”

Deer, turkey, fish ... Custalow’s grandson, Todd | |istcd

the possibilities.
“It 15 a tribute of the game that sustains the reservation.”

Although representatives of most Virginia tribes participate in the event, the treaty that set
the tradition in motion was made first with the Mattaponi, and later in 1677 with the
Pamunkey Indians. They are the only two Virginia tribes that still live on reservations.

Many of the other tribes-Monacan, Rappahannock, Upper Mattaponi, Nansemond,
Chickahominy and Eastern Chickahominy- live in communities but not on formally
designated reservations.

139 Letter from Governor Baliles to | - 23 December 1988, N Co!'cction.

140 Letter from H. Dendy to I. Charlet, 17 February 1989, Govemnor Baliles, Gerald L. Executive Papers, Accession 33707, State

Government Records Collection, Library of Virginia, Richmond, Virgima. Box 172, Folder 5, PDF Page 3.
141 Staff, “Indians pay annual tax tribute in wild turkeys,” Suffolk News-Herald (Suffolk, Va), December 5, 1989.

142 Staff, “Tribe cites treaties in reservoir fight,” Suffolk News-Herald (Suffolk, Va), March 27, 1997.
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Date Excerpt
While some of the old traditions, like paying tribute to the governor, continue, the lives of
Virginia’s Indians- on and off the reservations - are improving, they say. 43

Conclusion

The evidence above shows that the Mattapomi tribal government consistently represented “the entity in
dealing with outsiders in matters of consequence™ (83.11(c)), including representation to local, state, and
federal entities with regard to the tax status of tribal lands and the Tribe’s treaty status, as well as to protect
the hunting and fishing rights of individual tribal members. Participation in the annual tax tribute by
community members, including the hunt for the game and attendance at the ceremony demonstrates the
tribal government’s ability to “mobilize significant numbers of members and significant resources from its
members for entity purposes™ (83.11 (c)(1)(i)), that Mattaponi “membership consider issues acted upon or
actions taken by entity leaders or governing bodies to be of importance™ (83.11 (c)(1)(i1)), and that there is
“widespread knowledge, communication, or involvement in political processes by many of the entity's
members™ (83.11 (¢)(1)(i1)). The Mattaponi Tribal Council’s representation of the Tribe at ceremonial and
intertribal events and meetings exemplifies its significant relationship with the government of other
federally recognized tribes (83.11(c)(1)(vi)). Efforts to protect and expand reservation lands demonstrate
the tribal government’s continuous administration of “land set aside by a State for the petitioner” (83.11
(c)(1)(vii)). Advocacy for tribal status and events such as the annual tribute required significant tribal
resources, which demonstrates the tribal government’s ability to “allocate entity resources such as land,
residence rights, and the like™ (83.11 (c)(2)(1)(A)). Finally, efforts to safeguard tribal members” ability to
hunt or fish demonstrates the Mattaponi Tribal Council’s organization and management of members’
“economic subsistence activities” (83.11 ()(2)(1)(D)).

Evidentiary Applicability

Overall, the evidence presented above demonstrates that the Mattaponi Indian Tribe meets Criterion 83.11
(c)(1) and (c)(2) throughout the period from 1980 to 1999. Additionally, the evidence from meeting minutes
and primary and secondary sources are sufficient to fulfill Criterion 83.11 (c)(2) at a high level and thus
should be interpreted to meet Criterion 83.11 (b)(2)(v) for the same period.

143 Jenkins, M. R., “Indians head to Capitol for Thanksgiving tribute,” Suffolk News-Herald (Suffolk, Va), November 24, 1999.
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1. Criterion (c): 2000 to 2019

Introduction

Documentation for the period from 2000 to 2019 demonstrates the Mattaponi Indian Tribe’s fulfillment of
criterion 25 CFR 83.11 (¢). This includes the demonstration that the Mattaponi Tribal Council acted as an
“autonomous entity”” that held “political influence or authority over its members™ (83.11(c)(1)).
Specifically, the tribal government was regularly able to “mobilize significant numbers of members and
significant resources... for entity purposes™ (83.11 (¢)(1)(1)) including participation in tribal elections and
key tribal events such as the annual tax tribute, which affirms the Tribe’s treaty relationship with the
Commonwealth. Additionally, such participation is indicative of the import members place on the “issucs
acted upon or actions taken by entity leaders™ (83.11(c)(1)(i1)) and the existence of “widespread knowledge,
communication, or involvement in political processes™ (83.11(c)(1)(iii)). Likewise, as in previous periods,
the tribal government acted to mediate internal disputes over issues such as the allotments and disturbances
demonstrates the existence “internal conflicts that show controversy over valued entity goals, properties,
policies, processes, or decisions™ (83.11 (c)(1)(v)). The ongoing coordination of political and ceremonial
activities with the Pamunkey Indian Tribe and other Virginia tribes demonstrates the Mattaponi tribal
government’s ongoing relationship with the governments of other federally recognized Indian Tribes (83.11
(c)(1)(vi)). During this period, the tribal government’s allocation of land allotments and management of the
Mattaponi Indian Reservation demonstrates the Tribe’s continuous occupation and use of the state-
reservation initially conferred to it in the colonial period (83.11 (¢)(1)(vii)). Finally, tribal minute books
and other records show the existence of a “continuous line of entity leaders and a means of selection of
acquiescence by a significant number of the entity’s members™ (83.11 (c)(1)(viiD)).

Moreover, for the period from 2000 to 2019, as in all periods prior, the Mattaponi Indian Tribe clearly
fulfills the requirements under 25 CFR 83.11 (c)(2). Specifically, evidence demonstrates that the tribal
government regularly allocated entity resources (83.11 (c)(2)(1)(A)) through the allotment of reservation
lands for tribal members and the utilization of tribal resources to cover the costs of their advocacy for tribal
citizens with regard to the benefits related to tribal status (such as exemption from certain taxes and license
requirements) and to maintain common property such as the Community Building. (83.11 (c)(2)(i)}(A)).
During this period, the tribal government played an active role in the governance of the behavior of tribal
members, intervening in the activities of tribal citizens and enforcing sanctions in ways that clearly
demonstrate its role in the regular settlement of internal disputes (83.11 (c)(2)(1)}(B)), its strong influence
over member behavior (83.11 (c)(2)G)((C)), and its ability to organize members’ economic subsistence
activities (83.11 (c)(2)(1)(1)). Such evidence, by meeting the requirements of 25 CFR 83.11 (c)(2), fulfills
the crossover provision in 25 CFR 83.11 (b)(2)(v) and thus has “provided more than sufficient evidence to
demonstrate distinet community” for the period from 2000 to 2019.

Tribal Leadership

In the period of 2000 to 2019, the Mattaponi Indian Tribe demonstrated a consistent political leadership
structure and political participation through elections to fill vacancies on the Tribal Council. Webster
Custalow passed away in 2003, at which time his son, Assistant Chief Carl Custalow was elected chief and
Mark T. Custalow was elected as Assistant Chief. In 2013, Mark T. Custalow was elected Chief and Leon
Custalow Sr. was elected as Assistant Chief. Leadership roles within the church continued to overlap with
the leadership of the tribal government, and Councilman Clayton Custalow served as reverend of the
Mattaponi Indian Baptist Church while Councilman Ralph Custalow served as a deacon.
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G. Criterion (g): Termination

Neither the Mattaponi Indian Tribe (the petitioner) nor its members are the subject of congressional
legislation that has expressly terminated or forbidden the Federal relationship.
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