
 

• 

2/5/25, 7:45 AM Mail - BIA OFA Info - Outlook 

Outlook 

[EXTERNAL] 

From Gloria Custalow 

Date Tue 2/4/2025 2:36 PM 

To BIA OFA Info <ofa_info@BIA.GOV> 

® 
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Good afternoon attached is the documents for the mattaponi tribe federal recognition petition 
showing that we are still a split tribe. 

Thank you 

Gloria Custalow 
Cosmetology Instructor 
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To the Director of Federal Acknowledgment, 

My name is Gloria Custalow, and I am a member and resident of 
the Mattaponi Tribe Indian Reservation in Virginia. I am writing 
regarding Mark Custalow's petition for federal recognition. It is 
important to clarify that Mark's petition suggests our tribe is 
united, which is not accurate. Mark has been a significant factor in 
creating division within our tribe. 

The split has arisen due to Mark's corrupt leadership and the 
actions of his council, which have included a refusal to grant 
women equal rights and denying lineal descendants their rightful 
membership. He has also falsely claimed that some members of 
our group are part of his faction. 

On March 26, 2022, we held our first election in over 40 years. 
During this election, Lionel Custalow and other members approved 
a Constitution that ensures equal rights for Mattaponi women and 
members. In January 2023, Lionel Custalow and the council 
submitted a petition for federal recognition to the Office of Federal 
Acknowledgment. It is crucial to recognize that we are two 
separate groups. 

I have attached copies of documents and newspaper articles to 
provide further context about this dispute. Our community is 
struggling to sustain itself because of Mark's self-serving pursuit of 
power and financial gain. 

I would like to request a meeting with the  Director  of the Office of  
Federal Acknowledgment at the earliest possible opportunity.  
Thank you for your  attention to this matter. 

Sincerely,  
Gloria Custalow 

West point va 23181 
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GOVERNMENT + POLITICS 

'We have to take it back': Mattaponi protest wants 
Va. to recognize new leadership 

I BOB LEWIS 

NOVEMBER 29, 2021 12:02 AM 
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Connie and Gloria Custaiow, sisters and  members  of the  Mattaponi Indian Tribe,  stand on Capitol Square  Wednesday  
after the annual tax tribute ceremony to protest the exclusion of women from tribal politics. (Ned Oliver/Virginia  
Mercury)  

Christine Custalow had lived for 83 years on the sacred soil her Mattaponi ancestors 
had inhabited for centuries before things on the tribe's sovereign reservation finally 
went too far for her. 

It's hard to appreciate what drove her to stand quietly on Wednesday beside Capitol 
Square's historic Bell Tower as her children and grandchildren told a battery of 
reporters and cameras about alleged abuses by the tribe's unelected leaders. 

She had kept quiet for years when the reservation still democratically elected its 
government, but only allowed men to vote. She kept her counsel since the mid-1970s 
when elections ceased and an increasingly secretive, unaccountable and unelected 
patriarchy consolidated full control. 

The grandmother of 16 children even held her tongue publicly when what 
amounted to a tribal monarchy refused to share even basic information about any 
aspect of reservation governance with her — or any woman for that matter — 
including who is and who is not classified as a member of the Mattaponi tribe. 

https://virginiamercury.com/2021/11/29/we-have-to-take-it-baci(...We%20have%20to%20take%20it.murderous%20"master%20race AM 
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said, has the sole right to determine who is and is not a member of the tribe and 
who may reside on the reservation. 

"We don't know when we're breaking the law and not breaking the law," 
Christine Custalow said. "We don't even know what the laws are. The women 
aren't told anything. We're expected to stay in the house and keep our mouths 
shut." 

Jody Custalow told Ned that tribal leadership denied him and his sons tribal 
membership because the chief determined that their "skin was too light." 

With all other means of redress exhausted and unheard, the protest went public — 
something tribal leaders evidently didn't anticipate when pressing criminal charges 
that a journalist in the post-election doldrums would find irresistible. 

So with the consequences of speaking out unknown, Christine Custalow stood 
resolute against a chill breeze as a granddaughter — a toddler — held fast to one 
of her legs for warmth and security. Because she, her family and friends wouldn't 

1/31/25, 9:29 
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back dow Christine said, the chief charged them with a crime in a failed effort to 
intimidate. With the Capitol event just ended and the die irrevocably cast, she 
smiled when aske where she and the others found their courage to speak after 
centuries of silent suffering. 

"We had to do something. I mean, look at my beautiful grandbabies," she said. "They 
may want to come back to the reservation someday, they may want to be recognized. 
They can't as it stands now." 

"This is history for us in the Mattaponi," she said. "I guess, as my daddy used to say, 
'It's the straw that broke the donkey's back."' 

@creativecommons  REPUBLISH  
Ourstories may be republished online or in print under Creative Commons license CCBY-NC-ND 4. O. We ask thatyou edit
onlyforstyle or to shorten, provideproper attrzbution and link to our website. AP and Getty images may not be republished. Please
see our republishingguidelinesfor use ofany otherphotos andgraphics. 
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Grievance 
Please consider this a grievance against Mark Custalow, B. Leon Custalow, Otho N 
Custalow, Richard McGowan, Jack A Custalow, Michael A Waldrop Il, B. Leon Custalow 
Il, Brandon G. Custalow, Malcolm T Custalow, Todd Custalow, Lois Custalow Carter, and 
Lynn Curry 

Statement of Facts 
Fraudulent Representation to the Public and Funders 
The Mattaponi Nation had no tribal constitution and there were no elections for the tribal  
governing body for 40 years before the March 26, 2022 election in which 41 tribal 
members unanimously approved a constitution and elected Lionel Custalow and other 
members to serve on a governing body. Despite this fact, Mark Custalow and the 
individuals currently holding themselves out as the Chief and Council of the Tribe (who 
are included in the list of people against whom this grievance is lodged) have 
continuously and falsely represented themselves to the state and federal government, and 
in the courts, as the "elected" governing body of the Tribe.  
These unelected individuals had no authority from the Mattaponi people to do so, they were 
never elected, and they knew it. Nonetheless, they continued to represent themselves as the 
"elected" tribal governance of the Mattaponi Nation knowing that was false at least until the 
recent "election" in July 22, 2023 in which only 28 people, mostly close relatives of this 
same group hand-picked to live on the reservation, were allowed to vote. 

While saying falsely that they were "elected," the people holding themselves out as leaders 
have used this misrepresentation to assist in acquiring millions of dollars from the federal 
and state government and private donors for "the Tribe" without any disclosure to the 
Mattaponi people of, or accounting for, the uses of the funds or proof of the benefits to the 
members of the Nation as a whole of the funds received. 
Failure to Fulfill Fiduciary Duties to the Mattaponi Tribe and Its People 
If they were the legitimate governing body of the tribe, the so-called tribal governance 
under Mark Custalow has individually and collectively breached their fiduciary duty to 
the people of the Mattaponi Nation by failing to obtain federal recognition of the  Tribe 
despite having received almost a million dollars in federal funds to do so. They failed to 
follow up on the letter of intent to seek federal recognition filed in 1995 with the Bureau  
of Indian Affairs and asked to be excluded from the Congressional Act filed in 2000 that  
ultimately led to federal recognition of six other Virginia tribes in 2018.  
Their active refusal to take action, like the Pamunkey did, to seek recognition through the 
BIA administrative process, and their request to be removed from the federal legislation 
that would have resulted in federal recognition by 2018 have permanently damaged the 
interests and compromised the sovereignty of the Mattaponi people and cost the tribe and 
its members hundreds of thousands of dollars, if not millions of dollars, in federal aid 
available only to federally recognized tribes.  

The failure to pursue federal recognition has precluded the Tribe's participation in federal 
programs that could have provided funds and opportunities to consolidate and sustain the 
Tribe's and the Mattaponi people's existence into the future. It means: 



 

 
 

   
    

 

   
 

  
 
 

  
   

 
 

  
 

   
 

 

  

1)  we cannot get services as a tribe from the Bureau of Indian Affairs,
https://www.federairegister.gov/documents/2020/01/30/2020-01707/indiannizeci% 
-and-eli ible-to-receive-services-from-the-united-statesbureal±0f,  

 

2)  we are not consulted as a tribe on important issues like the federal Census;
,https:/!www.census.gov/library/publications/2017/dec/2020-federally-
recognizedtribes. htiTl l; 

  

3)  we were not eligible  for millions in COVID-19 funds disbursed to federally  
recognized tribes by the CDC as were the Rappahanock and Upper Mattaponi tribes, 
among others, https://www.cdc.gov/tribal/cooperative-agreements/covid1 9.html;  

4)  we were not eligible for any of the $900 million in  American Rescue Plan funds 
distributed to federally recognized tribes that are being used for housing 
improvements among other priorities; and  

 

5)  we were not eligible for CARES  Act funding or Paycheck Protection Program  
funds.  

The people of the Mattaponi nation deserve a full independent and public accounting of all 
funds received and disbursed by the people now holding themselves out as the Tribe's 
governing body, and damages from them as individuals payable to the Tribe to compensate 
for the failure to fulfill their fiduciary obligations. 

Conspiracy to Injure Mattaponi Tribal Members in their Trade or Business in 
violation of Virginia criminal and civil law applicable on the reservation. 

Mark T. Custalow, Lois Custalow Carter, Brandon G. Thundercloud Custalow and some 
or all of the following individuals, B. Leon Two Feathers Custalow l, Otho N Custalow, 
Richard McGowan, Jack A Custalow, Michael AWaldrop Il, B. Leon Custalow Il, Malcolm 
T Custalow, and Lynn Curry have combined on an ongoing basis since at least March 20, 
2021 to willfully and maliciously injure another tribal member, Lionel Custalow, in his 
reputation, trade business or profession in violation of Section 18.2-499 of the Code of 
Virginia by, among other things, engaging in malicious use of process, actively 
discouraging the West Point Chamber of Commerce and others from holding events at 
Mattapony Reserve, and authorizing and using technology to spy on the 

policymakers) behind their initiative. The visibility part worked. In addition to the 
story Ned broke, Wednesday's event attracted a respectable contingent of media, 
particularly for a traditionally languid Thanksgiving eve news day in an empty 
Richmond business district. 

"We have to take it back. Because we're a sovereign government, we have to take 
it back and make it right," Connie Custalow said after the event concluded in a 
tribal dance in which members joined hands with outsiders in a large human circle 
that moved clockwise in the dried leaves and bright sunshine on the state Capitol 
lawn t the ancient cadence of native drums. 

"This is the beginning," she said. 



 

  
  

   
  

 

  
  

 
  

 

 
  

 
 

 

 
  

 
 

 

  
  

   
 

   
 

  
  

    
   

 

  
  

  
  

Suffering is not new to the America's indigenous tribes, particularly those which we e 
the first to encounter European settlers in the 17th century. Those tribes are, as native 
advocate and Pamunkey tribe member Jasmine Anderson said Wednesday, "the true 
First Families of Virginia." 

Primeval tribal lands that once ranged for hundreds of square miles for the Mattapo 
are now reduced to a 250-acre reservation hard against the river that bears the tribe 
name. What was not destroyed by colonization was almost wiped out by 
administrative genocide and forced sterilizations under the Virginia Racial Integrity 
Act of 1924 carried out by Walter Plecker, a disciple of an evil and discredited 
eugenics movement that would later inform Adolf Hitler's murderous "master race" 
obsession. 

By those grim mileposts, what underlies today's protests may seem trifling. But 
this i the United States in the third decade of the 21st century, not a dictatorship 
or the fictional backdrop for a novel about a dystopian not-too-distant future. 
And basic liberty is never too much to ask. 

According to Ned's reporting, several members of the tribe have been petitioning fo 
at least five years for democratic elections to select tribal leaders and for the right of 
women to vote in them. Gloria Custalow, a 62-year-old tribe member and leader of i 
pro-democracy movement, told Ned that a handful of unelected men make all the 
decisions about tribal matters. 

The dissidents describe a Kremlinesque council that privately runs everything on th 
reservation that is home to about 75 people. Until about two years ago, Ned reporte 
their meetings were generally open to male members of the tribe. Women, however, 
were not only disenfranchised, they were denied even the most basic information about 
their rulers' decisions and how they affected tribe members. The chief, they 

https aster% 20 race 1/31/25, 9: 9 

Airing their internal conflicts and problems to the outside world is something that the 
Mattaponi just had not done over many centuries — well before English settlers 
invaded the land their forebears knew as Tsenacommacah and changed its name to 
Virginia. 

That all changed Wednesday for Christine Custalow and perhaps a couple dozen 
other Native Americans, all because of what happened when Mattaponi protesters 
dared petition tribal rulers for the right to freely and openly elect their leaders 
and, for the first time, to allow women to vote. 



 

   
 
 

  
 

 
  

 

 
   

    
   

 

 
     

 
 

   
    

  
 

 

 

 

 

As the Mercury's Ned Oliver reported in stunning detail last week, a group of 
reservation residents ranging in age from children to a 93-year-old walked to the home 
of its chief, Mark Custalow (no relation to Christine or her family), knocked on his 
door, waited about 10 minutes, left a copy of the petition and peacefully departed and 
went home for a cookout. 

The chief's response was to file criminal charges of assault by mob and trespassing 
against about a dozen people who appeared at his home and exercised their First 
Amendment right. The misdemeanors are scheduled for trial Dec. 16 in King William 
General District Court. 

Among the defendants who were booked and fingerprinted are Christine Custalow, her 
daughter, Connie Custalow, and her son, Lonnie Custalow. That made a vexation she 
had borne privately personal. And for the first time, she and others — most of them 
women — are taking an unprecedented step forward to discuss what it's like to live in 
an insular, somewhat isolated autocracy just an hour's drive from the seat of state 
government. 

Because the tribal lands are sovereign, the commonwealth can't dictate how their 
leaders are chosen. But the state has discretion to determine which leadership state 
government will recognize as legitimate, and that is where the dissidents are pinning 
their hopes. 

They plan to hold elections and submit the winning offceholders to the 
commonwealth to recognize rather than a group of men that perpetuated their 
power without voter validation for about 45 years. That prompted Wednesday's 
high-profile event, deliberately staged minutes after and a few hundred feet away 
from the annual ceremony at the Executive Mansion where Mattaponi and 
Pamunkey tribal representatives delivered freshly killed game in lieu of taxes, a 
tradition re-enacted for 375 years under terms of a treaty with colonial Virginia. 

The key to making it work is engaging public support (and political pressure on state 
https://virginiamercury.com/2021/11/29/we-have-to-take-it-back..vWe%20have%2Cto%20take%20it,murderous%20"master%20race 1/31/25, 9:29 
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They have breached this duty by failing to act solely in the best interests of the Tribe and 
its people, through conflicts of interest in which they have put their self-interest and desire 
to retain power over the best interests of the Mattaponi people as a Nation. 

They have breached this duty by being grossly negligent in failing to seek and obtain 
federal recognition. 

They have breached this duty by failing to secure tribal governing documents for reference 
by all tribal members and by failing to conduct free and fair elections for more than 40 
years, and continuing the intentional exclusion of women from the governance of the 
Tribe. 

They have breached this duty by failing to act in good faith and failing to conduct 
the business of the Mattaponi people and Tribe using reasonable business 
judgment. 

They have breached this duty by failing to protect people living on the reservation from 
threats of physical harm by other residents. 

They have breached this duty by allowing individuals to dump hazardous materials and 
maintain unpermitted dumps on tribal lands in violation of Virginia law, Sections 
10.11408.1 H. and l. for which the Tribe, individually and collectively, may be held 
responsible as those charged with managing the land held in trust by the Commonwealth 
and for which individuals and/or the Tribe may be liable civilly and criminally for the harm 
to the environment on the reservation and surrounding water ways. Section 10.1-1455 
(civil penalties up to $32,500 for each day of violation, and criminal penalties for felonious 
intentional and knowing violations up to 5 years). 

Obligation of Trustees 

There is no question that the laws of the Commonwealth apply to actions taken on the 
Mattaponi reservation by and against the Mattaponi people and that, as representatives of 
the Commonwealth, the Trustees must fulfill their responsibility to provide "protection and 
assistance" to the Tribe by ensuring that laws of the Commonwealth are applied to protect 
the Mattaponi people and not used to injure these "wards of the state. 

A 2001 opinion of the Virginia Attorney Generall (footnotes omitted) summarizes the  
relationship between the Commonwealth and the Mattaponi and the special status the 
Mattaponi have under the Treaty of 1677 and before as follows: 

"As early as 1658, the  Governor, the Council and commissioners of  Virginia "confirmed"  
the Pamunkey and Mattaponi Indian reservations to those tribes during the  Grand 
Assembly of  Virginia held at James City County. In 1661, the Council sought to resolve 
confrontations occurring between the English settlers and members of the tribes. The  
Council confirmed that  members of the tribes must be afforded security in their persons 
and goods, and further, "whoever shall defraud or  take from them their goods and doe 
hurt and injury to their persons" must receive the  same punishment as the laws imposed 
upon "an Englishman."  

"The members of the Pamunkey and Mattaponi tribes occupy a status in the 



 

 
 

 

 

 
  

 
 

 
 

   
  

 

 

 

Commonwealth somewhat different from other citizens. A 1917 opinion recognizes a
guardian-ward relationship between the Commonwealth and members of the Mattaponi
and Pamunkey tribes. The Indian Treaty of 1677 imposes some duty on the state to 
provide certain privileges or benefits to the Indians that may not be extended to others. 
While this special relationship may not be defined fully, it has been recognized 
consistently." 

"Article  V of the treaty specifically addresses the  protection that is  afforded members of 
the tribes against criminal behavior as follows:  

That the said Indians be well Secured & defended in theire persons goods and 
properties against all hurts and injuries of the English, and that upon any breach 
or violation hereof, that the aggrieved Indians doe in the first place repaire and 
adress themselves to the Govern'r Acquainting him therew'th without rashly and 
suddainly betakeing themselves to any hostile course for Satisfaction who will
inflict such punishment on the wilfull infringers hereof, as the Lawes of England 
or this Country permitt, and as if such hurt or injury had bin done to any 
Englishman, which is but just and Reasonable they owneing themselves to be
under the allegiance of his most Sacred Majestie. 

'Furthermore, Article VI of the treaty prohibits any member of either tribe from being
imprisoned "without a warrant from a Justice of peace, upon Suffitient cause of 
Commitment." 

'Following the Indian Treaty of 1677, the 1705 Council affirmed the obligation of the 
Commonwealth to the members of the tribes as follows:  

[T]he Indians tributary to this government, shall be well secured and 
defended in their persons, goods, and properties; and that whosoever shall 
defraud, or take from them, their goods, or do hurt or injury to their 
persons, shall make satisfaction, and be punished for the same, according 
to law, as if the Indian sufferer had been an Englishman." 

Relief Requested 

To resolve these grievances, the grievants request that the Trustees take the following actions:  
•  April 16, 2023, Lois Custalow Carter, Mark Custalow's sister, and his appointee as the  

Mattaponi Tribe Petition Office's Project Manager, emailed Sam Drewry on behalf  
of Mark Custalow and his Council ("because Mark's email was not working") to say  
that they are requesting that the Chamber  cancel their meeting  at Mattapony  
Reserve.  

•  April 16, 2023, Sam Drewry emailed Ginger Custalow to notify her that Mark  
Custalow had contacted him over the weekend to inform Drewry that he did  
not want the Chamber's event to be held at Mattapony Reserve.  

•  April 17, 2023, Sam Drewry and Ginger Custalow had a conversation about the situation.  
•  April 18, 2023, Sam  Drewry sent an email to Raven Custalow, Mattapony  

Reserve and Mark Custalow to say that the Chamber was 'honoring" the  
request to cancel the meeting and the independently agreed presentation by  
Eastern Woodland. Drewry's email said:  

• Chief Lionel Custalow, Raven [Custalow] and Ginger [Custalow], the  
Chamber appreciates your willingness to organize and respond to the initial  
request from the Chamber of Commerce on 03/09/2023 to hold the meeting  
at your place of business with Raven presenting as guest speaker (also by  

 



 

 

   

 
  

 

 

   
 

 
 
 

 

Chamber request on 03/01/2023 before we had a location determined). I  
believe it would have been a very educational and fun meeting for our  
members in a scenic location.  

•  Chief Mark Custalow, thank you for your years of service to our County and  
the Mattaponi Tribe.  

•  With hope that a recourse can be found and a compromise made, the Chamber  
will leave that decision/discussion with you four and will wait until no earlier  
than 7 pm this evening to cancel the event on social media. The Chamber  
looks forward to hopefully receiving an email (to this address and the  
chamber's email) or call from you (to my cell phone as Membership  
Committee Co-Chair) all today saying that the 04/19/2023 event is possible,  
but if it is not then we completely understand.  

The co-conspirator's actions, which caused the Chamber's cancellation, resulted in lost 
revenue for Mattapony Reserve  of  $1,380.00  as well  as  adverse publicity. They also caused 
Raven Custalow and Eastern Woodland to lose the opportunity to bring education to the  
Chamber's members even though the Chamber's invite to them was issued independently 
before the winery site was selected.  

Violations of Law 

Article V, Section Int. of the April 2023 Constitution 

The actions taken against the grievants, and, particularly, Lionel Custalow and Raven 
Custalow, because of their exercise of their right to free speech to call for a free and fair 
election of the tribal council by all lineal descendants of the Mattaponi are in violation of 
business and Lionel Custalow's home in violation of Section 18.2-130.1. These are criminal 
offenses under the law of Virginia which is applicable to all who live on the reservation. 

These individuals have engaged in this criminal conspiracy out of personal animus toward 
Lionel Custalow based on his efforts to enroll all lineal descendants in the tribe without 
regard to race, to enfranchise all members of the Mattaponi Tribe regardless  of residency 
to participate in free and fair elections which the conspirators are concerned they might not 
win, and to seek federal recognition for the Mattaponi Tribe. Their conspiracy to injure Mr. 
Custalow's business is a part of a malicious and tortious effort to drive Lionel Custalow  
and members of his family from their home and business on the reservation and has 
extended to actions taken against Lionel Custalow's daughter Raven Custalow and her non-
profit, Eastern Woodlands Revitalization.  The personal malice driving this conspiracy is  
illustrated by an  incident on April  18, 2023 in which Lois Custalow  Carter blocked Lonnie 
and Ginger Custalow's car and shouted "it's oved' at them in an aggressive and threatening 
manner.  

Claims made that Mark Custalow and others did not know of the plans for a winery to be 
built and operated on Lionel Custalow's allotted land on the reservation are untrue. There 
was no objection to the winery until after Lionel Custalow led a protest of their governance 
and spearheaded a petition for a free and fair election among qualified lineal descendants 
of the Tribe that resulted in the adoption of a tribal constitution and Custalow's election as 
chief of the Tribe, challenging the unelected sinecures of the conspirators. 



 

  

 

 

 

 
       

 
    

 

 

 
 

   
 

 

 

 
 

The criminal conspiracy has damaged Lionel Custalow's business by delaying the winery's 
opening for a year resulting in lost profits and requiring the business to spend at least 
$23,600 in legal fees to defend its ABC license in an unprecedented hearing demanded 
without foundation or standing by Mark Custalow. The hearing confirmed the legality of 
the license to operate issued to the winery 

More recently, as outlined in the timeline that follows, actions by the co-conspirators 
caused Mattapony Reserve to lose an event that would have produced over $11000 in 
revenues and harmed the Tribe and another member of the Tribe, Raven Custalow, by 
causing cancellation of an educational event to be offered by Eastern Woodland 
Revitalization. 

o March 9, 2023, West Point Chamber of Commerce asked to hold their monthly 
meeting on April 19, 2023, at Mattapony Reserve. The Chamber had previously  
contacted Raven Custalow from Eastern Woodland Revitalization (an independent  
501 c3) on 03/01/2023 and arranged for her to be a guest speaker at the meeting  
before the Winery was chosen as the meeting location. Raven Custalow is the  
daughter of Lonnie Custalow.  

Fraud 

A party alleging fraud must prove by clear and convincing evidence (1) a false 
representation, (2) of a material fact, (3) made intentionally and knowingly, (4) with intent 
to mislead, (5) reliance by the party misled, and (6) resulting damage to him. Thompson 
Bacon, 245 Va. 107, 111, 425 S.E.2d 512, 514 (1993). van Deusen v. Snead, 247 Va. 324, 
441 S.E.2d 207 (1994) 

The representation of themselves as "elected" by Mark Custalow and his self-appointed 
council was false. Their lack of elective authority is and was a material fact. 

They knowingly misrepresented this fact in countless requests for funds and in court. Others 
relied on this misrepresentation in making donations and grants. 

Tribal members living on the reservation have been forced to rely on this misrepresentation 
in the dealings with public officials. The King William Sheriff Department will only 
respond to 911 calls from reservation residents ONLY WITH THE CONSENT of Mark 
Custalow. On October 1, 2023, Gloria Custalow reported to the Sheriff's Office a death 
threat made by David Custalow (reservation resident) to Steven Custalow and herself. 
Deputy Lumpkin, the responding deputy, informed Gloria Custalow that Mark Custalow 
told the deputy NOT to come to the reservation to investigate or respond 

All of the members of the Mattaponi Nation have been damaged by their fraudulent 
representations and actions in so far as they have not been able to benefit from the funds 
raised through and by this misrepresentation or have faced potential physical harm because 
of the manner in which they assert this fraud in interactions with public officials. 
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Breach of Fiduciary Duty 

"In order to state a claim for breach of fiduciary duty, Virginia law requires that a "plaintiff 
must allege enough facts to prove (1 ) the existence of a fiduciary duty, (2) the breach of 
that duty, and (3) resulting damages." Broadhead v. Watterson, 2016 742127, at *6 
(W.D.Va. 2016) (citing Cartensen v. Christiand corp., 247 Va. 433, 443 (1994)). 

Regardless of whether Mark Custalow and his self-appointed council are viewed as a 
governing body or merely as a kind of "homeowners' association" seeking to assert control 
over residents of the reservation, in either of these guises, they owed a fiduciary duty to act 
in good faith on behalf of everyone living on the reservation and more globally on behalf 
of the members of the Mattaponi Nation. 

Article V. Section l.t of the Constitution adopted in April 2023 that prohibits the governing 
body from denying any person the equal protection of the law or depriving them of liberty 
or property without due process. 

Section 18.2-499 of the Code of Virginia 

The actions taken against the grievants, and, particularly, Lionel Custalow and Raven 
Custalow, because of their exercise of their right to free speech to call for a free and fair 
election of tribal council by all lineal descendants of the Mattaponi are in violation of 
Section 18.2499 of the Code of Virginia which prohibits conspiracies to injure someone in 
their trade, business or reputation. 



 

 
     

 
 

  

 
 

 
 
 

 
  

 
 

  
 

 

 
 

  
 
 

  
 

 

  
 

I I 

I I 

I II 
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I 11 

I 11 

I 11 
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I 

1) Order immediate cessation of actions being taken in furtherance of the conspiracy 
to harm Lionel Custalow and others who have spoken out about the current 
governance situation in their trades or businesses or their reputations and cessation 
of any actions being taken to harass or disturb these individuals in the quiet 
enjoyment of their property on the reservation. 

2) Order an immediate forensic audit (to be paid for out of tribal funds) of all accounts 
associated with the Mattaponi Tribe or any of the individuals against whom this 
grievance is filed with a full report of the findings made to all members of the 
Mattaponi nation at an open meeting on the reservation which is live streamed to 
Mattaponi people who cannot be present. 

3) Order a new open tribal enrollment process by which anyone who is a lineal 
descendant of the Mattaponi can enroll and which is administered by individuals 
chosen by the Trustees who are not among the grievants or those charged in the 
grievance 

4) Order a new election in which all lineal descendants of the Mattaponi who are 
enrolled can vote regardless of residence to choose between the March 2022 
Constitution and the April 2023 Constitution. 

5) Following adoption of the chosen Constitution, order an election for the tribal 
governing body in which all lineal descendants of the Mattaponi enrolled may vote 
online, in person or by mail. 

Only bold and decisive action by the Trustees can bring this tribe together and facilitate its 
ability to obtain federal recognition. We ask that you take the actions requested in order to 
fulfill your duty to our people. 

In seeking the Trustees' assistance in resolving these disputes by filing this grievance, we 
are not waiving our right to seek redress in the courts of the Commonwealth or other 
jurisdictions, to question whether the Trustees have been lawfully appointed or have 
fiduciary responsibilities regardless of the provision of the April 2023 Constitution that 
states the contrary, or to question whether Mark Custalow and his council are, in fact and 
law, the legitimate, elected governing body of the Mattaponi Nation, Tribe and People. 

Respectfully submitted, 

Lionel Custalow, Gloria Custalow, Travis Custalow, Sandra Custalow 
Knuckles, Joseph Custalow, Sr.,Tonda Lovelace, and Raven Custalow 
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