


























petitioner provides limited indirect evidence suggesting that the Toro Creek Indian
kinship group continued its meetings past 1953 into the late 1960s, but it is unable
to demonstrate that the group encompassed at least 50 percent of the members,
thus failing to meet the requirements even if the petitioner was limited to the Toro
Creek group. The petitioner does not evince that there were any other distinct
community social institutions in its recent history.

The petitioner also attempts to argue that it meets § 83.11(b)(1)(xi), through
categories within criterion (c): § 83.11(c)(1)(ii), many of the membership consider
1ssues acted upon or actions taken by entity leaders or governing bodies to be of
importance and § 83.11(c)(1)(iii), there is widespread knowledge, communieation, or
involvement in political processes by many of the entity’s members. However, as we
have demonstrated in the section on (c), political authority or influence, the
petitioner has failed to provide sufficient evidence to meet any of these categories.

Aside from the lack of evidence, the other major problem underlying the entire
petition, including criterion (b), is the fact that the current Salinan petitioner
appears to be very different from the Toro Creek Indian group that it tries to
document through the 20t century, and the petitioner consistently fails to confront
this fact throughout its petition, including the sections concerning criterion (b).
Specifically, the evidence submitted by the petitioner does not document community
within a Salinan tribal entity broader than two of the three historical lines—the
Pedro Encinales line and the Encinales Bylon Toro Creek line. Though we cannot
confirm this without genealogical records, the petitioner appears to fail to include
any evidence of community participation of members of the Agata Maria line. This
is significant since as of its 2024 petition, 172 of the petitioner’s 248 members (69%)
descend from the Agata Maria line. Documenting the narrower Mission/Toro Creek
entity is not the same as documenting the current petitioner, and the current
petitioner is substantially different from the entity that is being described.

In sum, the Salinan petitioner’s evidence does not meet criterion § 83.11(b),
community. It fails to adequately demonstrate the existence of a distinct tribal
community in which there were significant social relationships or interaction
involving all three claimed lineages for the period from 1900 through 2024.
Therefore, the petitioner fails to meet criterion § 83.11(b).

'The petitioner does not have sufficient evidence to meet criterion § 83.11(c), political
influence or authority, from 1900 to the present. Its failings include the lack of
identified leaders, councils or other mechanisms to exert influence or authority, its
inability to evince member awareness of and participation in political processes or
concerning any political matters, and, similar to the rest of the petition, its
apparent omission of members of the Agata Maria lineage in its submission.
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area. Moreover, the July article identified a past group, “the Encinales tribe,” but
did not state that Mora belonged to the tribe or that it endured into the 1960s.
These two articles do not qualify as evidence under the criterion.

The November 2, 1969, letter from Bessie Martin to Edward Pierce provides
substantial evidence for the continued existence of the petitioner in the 1960s. First,
the letter identifies a Toro Creek Indians group and includes a recent mailing list
for that group. Next, it refers to an event two decades earlier where “everybody”
received money. The petitioner surmises that this refers to efforts to help “members
of the Toro Creek Indians receive compensation under the California Revised Roll of
California Indians of 1955, authorized in 1948.” While there is no additional
evidence proving this, the petitioner’s assumption rings true. The letter also
discusses voting in 1964 and how “we all kept in touch to help answer questions.”!
The petitioner argues that this refers to voting concerning the Indians of California
settlement in 1964. Last, the letter indicates that there will be another meeting,
presumably of the Toro Creek Indians, and that they should discuss the matter
further. This letter is qualified as identification of an Indian entity by the petitioner
and is strong evidence of the existence of at least one antecedent segment of the
petitioning entity in 1969. Furthermore, it indicates that the Toro Creek Indians
had likely communicated and met on other occasions other than those demonstrated
by meeting minutes in the 1940s and 1953.

Due to the 1969 letter, the petitioner meets criterion (a) for this decade.

1970-1979

The petitioner provides three sources as evidence for this decade: a 1975 letter from
Richard Krejsa, Chairman of the San Luis Obispo County Board of Supervisors, to
Edward Pierce; a November 1978 newspaper article; and a November 1979
newspaper article. The 1975 letter from Chairman Krejsa to Edward Pierce refers
to the efforts of the Toro Creek Indians to secure permanent access to a tribal
cemetery that was located on private property. In the letter, Chairman Kresja, 1n
his capacity as a local government official, clearly identifies the Toro Creek Indians
and refers to them as a tribe.52 The November 24, 1978, newspaper article in the
Atascadero News describes the origin of the Toro Creek Indian group, the
controversy over access to the group’s cemetery, and includes several quotes from
Les Peirce. There are references to the Tore Creek Indians in the article; however,
some are clearly identifying a historical group rather than a contemporary entity.
For instance, the references to the 1929 eviction and the fact that “the Toro Creek
Indian settlement is not accessible to the public” do not evince a contemporary
Indian entity but a historical one. Morecover, the article describes Les Pierce as “one

61 STMSLO, 2024 Petition, pp. 143-144 of pdf.
62 STMSLO, 2024 Petition, pp. 145-146 of pdf.
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community social institutions at this village. Furthermore, the petitioner itself
states just a few pages earlier in its petition that it had 23 members in 1920; thus,
these eight unidentified residents did not make up 50 percent of the members of the
petitioning entity. The three newspaper articles also fail to evince distinect
community social institutions. Two of three recount Les Pierce’s memories of the
Toro Creek area. He does not describe any community social institutions. Moreover,
he would have been about twelve years old when, as he claims, his family departed
the area around 1914.88 The third article describes the first settlement of a group of
Salinan Indians in the area in the late 1800s and the loss of their land in 1929 from
the Luigi Marre Land & Cattle Company lawsuit.

In February 1934, a group of individuals, likely five siblings from the Pierce family,
formed what appears to be a kinship group known as “the Toro Creek Indians.” The
petitioner appears to characterize this group differently within its petition
depending on the criterion; in criterion (c), it attempts to argue that the group was a
body that exercised political authority or influence. In criterion (b), however, it
argues that the group was a distinet community social institution, and after
reviewing the publicly available evidence, we argue that it was most likely a
kinship organization. That interpretation fits with the makeup of the group, its
pattern of attendance, and its actions between 1935 and 1953.

The notes from the first meeting are not publicly available in full, but they include
goals for the group, social requirements, and an article naming tribal leaders. Since
the entire document is not publicly available, we cannot evaluate all of the
petitioner’s claims, including the identity of the participants at the meeting and
how well it was attended. Over the next nineteen years, the group would meet at
Jeast six times (in 1935, 1938, 1939, 1940, 1948, and 1953) to discuss different
Pierce family business enterprises, such as commercial abalone fishing and
ranching, as well as actions to assist members of the extended Pierce family in
need, particularly the elderly and new parents. The petitioner claims that the
organization supported members by giving them access to employment in
businesses such as commercial abalone fishing or a café; however, there is almost no
evidence of actual community participation in these businesses aside from Pierce
family members.

Another question is whether this community social institution encompassed at least
50 percent of the entity’s members. The petitioner does not provide figures with
which to verify this, though its membership may be included in at least some of the
meeting minutes. There are two lists of members from the petitioner: from 1930
that show 26 members; and another from a 1969 letter with 17 members. Only four
or five members consistently attend, though others are mentioned in the minutes,

% Les Pierce’s recollections of his whereabouts are further complicated by the fact that the 1910 census
demonstrates that he was living with his father and siblings in Monterey County, rather than at Toro Creek in San
Luis Obispo County. That would place him outside of Toro Creek at the age of 8.
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§ 88.11(e)(2)(ii), Church, school, or other similar
enrollment records;

§ 83.11(e)(2)(iii), Records created by historians and
anthropologists in historical times;

§ 83.11(e)(2)(iv), Affidavits of recognition by tribal
elders, leaders, or the tribal governing body with
personal knowledge; and

§ 83.11(e)(2)(v), Other records or evidence.

Criterion § 83.11(e) requires proof that a petitioner’s current membership descends
from an historical tribe or from two or more tribes that have joined together and
acted politically as a single entity. This criterion requires a petitioner to provide a
list of its current members and ancestry charts and vital records that demonstrate
how current members descend from ancestors who were members of an historical
tribe. Under the 2015 regulations, “historical” is interpreted as meaning “before
1900.”

There are several components to this criterion, including: identifying a historical
tribe (or two or more tribes that have joined together and acted as a single
autonomous entity) and its members; demonstrating that the historical tribe existed
at a particular point before 1900; and documenting that the petitioner’s members
descend from individuals who belonged to that historical tribe. Meeting criterion

§ 83.11(e) is usually more straightforward than criteria § 83.11(b) and (c). What
constitutes evidence of tribal community and political influence is often subject to
interpretation, but Indian ancestry is not. One can either prove descent from a
historical tribe or one cannot. Exceptions can be made for some families that may
lack documentation, but that have been a part of the historical tribal community (if
there is a high probability that they have Indian ancestry), as well as for members
of other tribes who marry into the community. However, non-Indian spouses, non-
Indian collateral relatives, and non-Indians adopted by the petitioner should not be
included in any official tribal membership roll submitted to the OFA.

It should be obvicus that the inclusion of non-Indians in the membership is not
acceptable. But there are also important factors that must be considered regarding
the inclusion of those individuals who can demonstrate Indian descent. In addition
to being able to prove ancestry, it must also be shown (in order to meet criteria

§ 83.11(b) and (c)) that a substantial portion of the members descend from families
that interacted more or less continually as part of the petitioner’s historical
community. As noted, the Salinan petitioner has a problem in documenting the
continuous social and political interaction of the three primary tribal lineages it
claims. The DOI accepts the fact that some family members move away and then
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