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SNOQUALMIE TRIBAL ORGANIZATION 

SUMMARY UNDER THE CRITERIA 

Determination of Previous Federal Acknowledgment under §83.8 

The Federa acknowledgment regulations (section 83.8(a)) state that: 

Un2 mbiguous previous Federal acknowledgment is acceptable 
evid ence of the tribal character of a petitioner to the date of the last 
such previous acknowledgment. If a petitioner provides substantial 
evidence of unambiguous Federal acknowledgment, the petitioner will 
ther,. only be required to demonstrate that it meets the requirements of 
§83.7 to the extent required by this section. 

The regulations (section 83.1) define "previous Federal acknowledgment" as: 

... c:<:tion by the Federal government clearly premised on identification of a 
tribal political entity and indicating clearly the recognition of a relationship 
betwt!en that entity and the United States. 

This final de termination is made under the revised acknowledgment regulations (25 CFR 
Part 83) whi~h became effective in 1994. The 1994 regulations require an evaluation of 
whether the Snoqualmie Tribal Organization (STO) was a previously acknowledged tribe 
within the meaning of the regulations. Petitioners which meet the definition of 
unambiguous previous Federal acknowledgment in section 83.1 are evaluated under 
modified requirements provided in section 83.8 of the regulations. 

The proposed finding was issued under the original acknowledgment regulations, which 
became effective in 1978. Those regulations made no provision for taking into account 
unambiguou:; previous Federal acknowledgment. The proposed finding did make factual 
conclusions lhat the STO had been previously treated as an acknowledged tribe. The 
Snoqualmie I'eiationship with the Federal Government was analyzed in detail in the 
summary evduation of the proposed finding and the supporting technical reports. The 
proposed finding's evaluation of the Snoqualmie under criterion 83.7(a), external 
identification, concluded that "Federal recognition of a government-to-government 
relationship with the Snoqualmie Indian Tribe existed clearly and continually from 1859, 
when the United'States Senate and the President ratified the Treaty of Point Elliott, to 
sometime bel wec:m 1955 and 1961." 
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This determination is based on a detailed review of the extensive documentation upon 
which the proposed finding's conclusions about previous acknowledgment rested. the 
relevant historical cocumentation submitted by the Tulalip Tribes. and some additional 
documents coIlecte j in research on Federal acknowledgment policies in connection with 
implementation of :;ection 83.8 of the revised regulations. The conclusions of the 
proposed finding are adopted for the final determination except as supplemented and 
modified based on 1 his additional analysis and review. 

The definition of previous Federal acknowledgment in section 83.1 has two essential 
elements: (1) the al;l:iol1 by the Federal Government is clearly premised on identification 
of a tribal political,!:nti1:Y. and (2) the action indicates clearly the recognition of a 
relationship between that entity and the United States. In order for section 83.8 to apply, 
it must also be established that the petitioner is the same as the previously acknowledged 
tribe or is a portion that has evolved from the tribe as it existed at the last time of Federal 
acknowledgment (83.8(d)( I)). 

Substantial evidence de:monstrates that the Snoqualmie Tribal Organization had 
unambiguous previl)us Federal acknowledgment under section 83.8 until January 1953. 
The Snoqualmie tri Je was acknowledged by the Treaty of Point Elliott in 1855 and 
continued to be acknowledged after that point. In the 1930's, after the organization of a 
tribal government on the Tulalip Reservation which was limited to the reservation 
residents or the affi iated members of the tribes of that reservation, the Snoqualmie Tribal 
Organization became acknowledged as a separate, non-reservation tribal entity. 

Before the 1930's, t1e Snoqualmie Tribal Organization was acknowledged as part of the 
Snoqualmie tribe ru a whole. It is not necessary to establish a specific date for initial 
acknowledgment of l:he STO as a separate Snoqualmie entity, but acknowledgment as a 
separate entity was ::learly established by 1934. The Snoqualmie Tribal Organization was 
acknowledged as a ;eparate, non-reservation tribal entity from approximately 1934 until 
January 1953. That political body was clearly identified as derived from the historical 
treaty-signing Snoq ualrnie tribe. The regulations require that acknowledgment be 
unambiguous. Cooslequently, the ending date of January 1953 has been used, since the 
status became less clear after that date, as termination policies were implemented. 

There were multiple:, consistent Federal dealings with the separate non-reservation 
Snoqualmie Band, wmetimes known as the Jerry Kanim Band, between 1934 and 1953 
which treated it as c. recognized tribe under the jurisdiction of the Federal Government. 
Evidence of recogn rion in these years includes consistent identification in documents in 
which the Western '\'v'ashington Agency clearly identified the tribes under its jurisdiction, 
and in Congressionali re:ports and reports of the central office of the Indian Service. The 
Snoqualmie were Ii ,ted in these Federal documents as a non-reservation, "public domain" 
tribe along with four otlher tribes. In addition to appearing on these lists, agency and 
central office documents .described and characterized the STO as a tribe and explicitly 
distinguished it frorn voluntary organizations created for claims. Between 1937 and 
1944, agency and cmltral office officials developed plans to provide a reservation for the 
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band. which they considered to be under the 1934 Indian Reorganization Act but which 
needed a reservation land base in order to organize its tribal government under the act. 
The band W(L'; not proposed for land purchase and organization as a community of Indians 
of one-half clt!gree Indian blood or more, an approach used by the Indian Service to 
extend recognition and benefits to unrecognized tribes. The agency dealt with the 
Snoqualmie as a recognized tribe in the same manner as reservation tribes during the 
efforts of Puget Sound area tribes to defend treaty fishing rights against Washington 
State. in wh:c:h Chief Jerry Kanim of the STO played a lead role. The agency also treated 
the STO's rolls as those of a recognized tribe and gave them the same status as the 
enrollment (If reservation tribes. 

The SnoquaJnie continued to be listed as a tribe under Federal jurisdiction and with a 
political rel<.tionship with the Federal Government from 1950 to 1953, the initial period 
of Indian Service planning for termination of Federal responsibility to tribes in 
Washington State. That policy, as it was developed and implemented, considered that 
Federal responsibility was limited to tribes which had Federal trust land. Consequently, 
after 1953, ,oS, the termination policy came fully into play, the Federal view of the status of 
the Snoquahlie changed, as did the status of the other non-reservation "public domain 
tribes" in Washington State. The proposed finding concluded that the end of 
acknowledgment of the Snoqualmie was in 1955, the first date when the available 
documentation indicated the Snoqualmie were not recognized. For purposes of this final 
determination under section 83.8, which uses a somewhat different approach, January 
1953 is the last date when the documentation of acknowledged status is unambiguous. 

Conclusiom concerning previous acknowledgment under section 83.8 are solely for the 
purposes of a determination of previous acknowledgment under 25 CFR Part 83, and are 
not intendec. to reflect conclusions concerning successorship in interest to a particular 
treaty or other rights. An acknowledgment determination is not a determination of 
successorsh .1' to treaty rights. There is no requirement under the revised 
acknowledgment regulations to demonstrate that the STO is the political continuation of a 

treaty-signing tribe. Rather, it is adequate to show that the STO evolved from the 
Snoqualmie who were dealt with by the United States and who happened to sign a treaty. 
In this instance, the Government's statements and actions in the 1930's and 1940's 
showed pre"ious acknowledgment of the petitioner separate from the rest of the 
Snoqualmie, clt:~arly characterized the Snoqualmie Tribal Organization as part of the 
treaty-signiIlg tribe, and based proposed Government actions on unfulfilled treaty 
obligations. 

Therefore tb{~ Snoqualmie Tribal Organization meets the definition of unambiguous 
previous Fe ieral acknowledgment in section 83.1 and the requirements of section 83.8 
until January 1953. 
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Criterion 83.7(a) . External Identification 

Criterion 83.7(a) n~quires that: 

The petitimler has been identified as an American Indian entity on a 
substantially wntinuous basis since 1900. Evidence that the group's 
character as an Indian entity has from time to time been denied shall 
not be comidered to be conclusive evidence that this criterion has not 
been met. 

The regulations (se:::tion 83.8(d)( 1» provide that a petitioner that demonstrates previous 
Federal acknowled,~ment must show that: 

The group met!ts the requirements of the criterion in section 83.7(a), 
except that such identification shall be demonstrated since the point of 
last Federal acknowledgment. The group must further have been 
identified lJ y such sources as the same tribal entity that was previously 
acknowledged or as a portion that has evolved from that entity. 

The application of 5ection 83.8 changes the requirements for criterion 83.7(a) to require 
identification from:he date of last Federal acknowledgment. It requires also that the 
identification make dear that the group is being identified as the same entity which 
previously had been federally acknowledged. 

The revised requirement for 83.7(a) as modified by 83.8 is clearly met. The STO since 
1953 has been identified in a variety of Federal records as well as other sources as the 
same entity as the group known as "Jerry Kanim's Band," as it existed before 1953. The 
Tulalip Tribes' 1994 comments do not dispute that the STO as identified in Federal 
records after 1953 up until the present is the same entity as was dealt with before that 
time. Their comments only question the nature of the relationship and point out that 

much of the identification in Federal records was as a claims organization, not as a tribe. 

The Tuialip Tribes' 1991 comments asserted that the STO had not met the requirements 
of the 1978 regulations for criterion 83.7(a) because it was not continuously identified as 
a tribal entity. This is an incorrect interpretation of this criterion, which serves to 
establish identificati In <lLS an Indian group, but does not determine the tribal character of 
that group. Tribal character is determined by the other criteria. The modified standard 
under 83.8(d)( 1) doe s not change this application of the criteria. 

Therefore the Snoqualmie Tribal Organization meets the requirements of criterion 83.7(a) 
as modified by section 83.8(d)(l). 
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Criterion :~3.7(b) - Community 

Criterion 83.7(b) requires that: 

A P r'edominant portion of the petitioning group comprises a distinct 
community and has existed as a community from historical times until 
the (,resent. 

The acknowledgment regulations (section 83.1) define "community" as: 

... any group of people which can demonstrate that consistent interactions 
and significant social relationships exist within its membership and that its 
members are differentiated from and identified as distinct from 
non members. 

As modified for previously acknowleged petitioners, the regulations (section 83.8(d)(2)) 
require that: 

The 19roup meets the requirements of the criterion in section 83.7(b) to 
demonstrate that it comprises a distinct community at present. 
Howev.~r, it need not provide evidence to demonstrate existence as a 
community historically. 

Under 83.8. a demonstration of meeting the criterion for community is only required for 
the present ,fay, or modern, community. Community need not be demonstrated from 
1953, the last point of unambiguous Federal acknowledgment, until the modern 
community. Modern community has been defined for purposes of the STO proposed 
finding and final determination as being from 1981 to the present. 

Some additional infonnation concerning the modem community was provided by the 

STO's comments on the proposed finding. The additional infonnation for the final 
determination provides stronger evidence to establish that the modern community meets 
the requirenlt~nts of criterion 83.7(b). 

The propos~d finding stated that. "Strong evidence for the existence of significant social 
relationship:) among the Snoqualmie is provided by the fact that family-line groupings are 
SOCially defined and known throughout the membership." It concluded that these kinship 
groupings 'We:re well-known and had "a clear social definition which ascribes particular 
characteristics and histories to each family group." These groups "were recognized by 
Snoqualmie in some, though not all, social and political contexts, and thus significantly 
define socia~ relationships." For this final detennination, the existence and the social and 
political significance of family-line groupings was more strongly demonstrated with 
additional, more: detailed evidence. This provided stronger evidence to demonstrate 
modern corrmunity because the social recognition and definition of these family-line 
groupings results from infonnal social interaction over an extended period of time. 
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The proposed finding stated also that, 'The available data concerning family groups and 
their social significance is particularly strong concerning how they manifest themselves in 
Snoqualmie politiClI contexts." The additional evidence for this final detennination 
demonstrated more clearly and in considerably greater detail the political role of 
Snoqualmie family-line groupings over the entire perio~ from 1981 to 1993 (see the 
discussion of criter.on 83.7(c)). 

The proposed findi:lg concluded that in the present-day group kinship ties across family 
lines based on intermarriages in previous generations were not close enough to assume. 
based on geneaiogil:ai evidence alone, that a social group still existed. It concluded 
further that other e\ idence showed that relationships continued based on intennarriages 
from earlier generation ties. These kinship ties between family-line groups are supporting 
evidence of social community. The proposed finding presented an analysis of the ties 
based on past internarriages that linked the main Snoqualmie family-line groupings. Ties 
of common ancestr~' that are more than two generations removed are too distant to 
presume on genealogical evidence alone that a significant social tie exists, but may 
provide the basis fo: such ties or relationships, if shown by more direct evidence. 
Interviews with members of the Snoqualmie demonstrate that social ties based on kinship 
ties beyond the grandparent generation remain socially significant. There is a consistent 
pattern of reference to leaders Ed Davis and Jerry Kanim in kinship terms such as "uncle" 
and "grandpa," althc,ugh the strict genealogical relationships are more distant. 

Demonstration of political processes was an important source of evidence for the 
proposed finding to demonstrate community. The evidence for this was more detailed 
and systematic than the evidence which directly described the maintenance of social 
community. The proposed finding noted that the significant. non-coercive political 
processes such as occurred among the Snoqualmie, "require and are based on the 
existence of social ties and communication for them to operate." Where such political 
processes "are clearly established by the evidence" they provide evidence for the 
existence of a social community. 

There is a substantial body of additional evidence for this final determination which 
provides significantly stronger evidence for political processes in the modern community 
(see criterion 83.7(c)). This evidence provides greater detail over a longer period of time 
for communication and social relationships as a basis for political processes such as the 
ouster of political officers. It shows significant interaction and social ties between 
family-line grouping.i. Thus it is particularly relevant evidence to demonstrate that social 
interaction is occurrhg and particularly good evidence to demonstrate community. 
Consequently, this pmt of the demonstration of modern community is strengthened for 
the final determination. 

The most socially and politically active portions of the Snoqualmie membership. the 
proposed finding concluded, consisted of six major and six minor (in terms of number of 
enrolled members) family lines, comprising about 70 percent of the membership at that 
point. Another 15 percent were minor lines which appeared to have had significant ties in 
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earlier decades, but whose present-day level of contact and participation had not been 
determined. The balance of the membership, 15 percent, were two family lines that had 
become enrolled in the 1980's. The proportion of Snoqualmie who have not 
demonstrale:d social ties was small enough that, given the other evidence cited. the 
proposed f',nding concluded that significant interaction and social relationships exist 
broadly arr ong the membership and. therefore. that the present-day Snoqualmie meet the 
requirements for community in criterion 83.7(b). 

The percentag(~ of membership accounted for by the most active family-line groupings 
increased fJr the final determination due to changes in the updated STO membership roll 
submitted ror the final determination. That roll reflects an increased number of members 
from the most active family lines and the withdrawal or banishment of almost all 
members from the Julia Pat Kenum line, which had briefly been enrolled during the 
1980's. 

The prop05e:d finding concluded that because attendance was broadly distributed, "the 
general membership meetings provide some evidence to demonstrate social community. 
although nm strong evidence in itself." (The character of the meetings is also evaluated 
under critedon 83.7(c». The Tulalip Tribes argues that, because the STO was only a 
claims org<,nization, any interaction at STO meetings is not evidence for community. 
They cite till! absence of detailed information about informal interaction in meeting 
minutes. The character of the interaction, rather than the context, however, is the correct 
measure of its I~videntiary value. A review of interviews supports the proposed finding's 
conclusion that there was some informal social interaction at meetings which reflected the 
existence of a <:ommunity and was not solely due to common membership in a voluntary 
organization. Absence of information in minutes is not evidence that informal social 
interaction d.id not occur, since formal minutes of meetings can not be assumed to include 
a record of this. 

Important supporting evidence for community in the proposed finding was that there was 
"good evidc!I1ce: that a substantial minority of the Snoqualmie maintain significant cultural 
differences from non-Indians, and some evidence that a larger proportion maintains other, 
more limited cultural differences." It noted further that even though these differences 
were characteristic of a minority of the population, these individuals had high prestige 
within the ~;noqualmie. The most important cultural characteristic was participation in an 
Indian religion, the Shaker Indian Church or the Smokehouse Religion. It noted that the 
"participanls are drawn from several of the family lines, i.e., important cultural 
differences are not narrowly confined to a small portion of the membership." It also 
concluded that cultural differences in religion were "particularly strong evidence because 
religion is G. fundamental part of a culture's belief system." Thus these were very strong, 
significant differences, even though only a minority of the membership maintained them. 

The revised acknowledgment regulations list as one form of evidence for community, in 
section 83.~'(b)(l)(vii), "Cultural patterns shared among a significant portion of the group 
that are different from those of the non-Indian populations with whom it interacts." 
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These differences must be more than symbolic expressions of identity. Maintenance of a 
distinct culture frern non-Indians is not a requirement of the acknowledgment regulations. 
but the maintenance of cultural differences is good evidence for maintenance of a 
community becawe it demonstrates that there is sufficient community cohesion to 
maintain cultural differences against the acculturative pressures of non-Indian society. 

The Tulalip Tribe5 argue that the Snoqualmie do not maintain a distinct culture. and that 
they have not had ,1 distinct culture for many decades. It disputes the significance of the 
Shaker Church because it was not a religion limited to the Snoqualmie and was not 
practiced in the traditional culture in the treaty era. It also interprets the statements of two 
of the STO members and former chairman Robert Comenout to mean that there is no 
culture remaining. The Tulalip Tribes argue that the reinstitution of the position of chief 
in 1986 and refusa of individuals in earlier years to accept the post show that there is no 
traditional culture. The Tulalip Tribes also argue that the Snoqualmie salmon bakes and 
dance groups do not demonstrate distinct culture. 

The proposed finding concluded. on a number of grounds, that the Snoqualmie had 
maintained a substantial degree of distinct culture in the two decades before 1953 and 
that, although this cultural distinctiveness had declined steadily since then, significant 
cultural differences remained in the modern community. The Tulalip Tribes' argument 
concerning the Shaker Church is based on an incorrect interpretation of the regulations 
that cultural differences need to be exclusive to the group, as opposed to distinguishing it 
from non-Indians, and that they must not only differ from non-Indians, but represent the 
traditional, pre-EurClpean culture. The statements in the BIA interviews showed only that 
older individuals felt that the younger generation had lost much of the culture, a 
conclusion consistent with the proposed finding. This demonstrates that the older 
generation has maimained cultural differences. The reinstituted position of chief was not 
considered evidenc~ of a distinct culture in the proposed finding, although this final 
determination cone I~llde:s that refusals to accept such a position in the 1950's were 
evidence that tradit onaJ values and some degree of distinct culture existed within the 
STO at that time. The proposed finding concluded that it had not been demonstrated that 
the salmon bakes aIld dance groups were evidence of distinct culture under the 
regulations. No significant new evidence was submitted which would change this 
conclusion. 

The geographical distribution of STO members shows that most members of the group 
live close enough tceac:h other that a significant level of social interaction among them is 
easily possible. Thc! geographical distribution of members, however, is not so 
concentrated that a presumption of significant social interaction may be made on 
geographical evidence alone. Therefore, the geographical distribution of members does 
not raise questions Hbollt the conclusions, which are based on other evidence, that social 
interaction and social ties are being maintained among members. There is no indication 
that the present-day geographical distribution of members is significantly different from 
that of the previous four decades. 

- 8 -

United States Department of the Interior, Office of Federal Acknowledgement SNQ-V001-D006 Page 9 of 167 



There is no distinct settlement area occupied exclusively or almost exclusively by STO 
member~. The TulaIip Tribes' comments assert that a tribe can not exist without 
occupying: a distinct. exclusive geographical area, and without exercising the powers of a 
sovereigJl group over that area. These arguments are rejected as requiring a more 
restrictiv~ standard than is called for by the reg)Jlations and the legal precedents behind 
the reguLnions. as well as being contrary to the precedents established in applying the 
1978 and 1994 regulations. The regulations require a demonstration of social 
community. which may be done by a variety of forms of evidence. A distinct 
geographical community is not required to meet criterion 83.7(b). Maintenance of social 
cohesion as a distinct group is required by this criterion. 

The Tulal ip Tribes argue that a detailed demonstration of specific social interactions is 
necessary to demonstrate community under the regulations and that since this has not 
been done, the demonstration of community in the proposed finding is not adequate. The 
regulatior 50 allow a variety of forms of data which may be used in various combinations 
to demon~;trate community. Past acknowledgment decisions have noted that where other 
kinds of data about social organization do not suffice, a detailed description of special 
social inte raction, such as a network analysis, might be the only way to demonstrate 
significan: social cohesion and distinction. However, in most cases, less quantitative, but 
equally valid forms of qualitative research techniques fundamental to anthropological 
research C 1n show the ex.istence of social institutions and political processes. 

The Tulalip Tribes argue that there was a wide fluctuation of the membership of the STO 
over time .vhich demonstrates that affiliation with the STO has been a matter of minor 
consequence to members, which is more typical of a claims organization than a tribe. 
This analysis contains serious methodological flaws such as not analyzing certain key 
rolls. Consequently, the analysis inaccurately shows a wide fluctuation in membership. 
Historical :hanges in STO enrollment, described in the technical reports, show that 
membersh.p has been consistently centered around an interrelated group of family lines, 
and that th,;: number of members from other lines decreased as individuals associated with 
those lines shifted their enrollments to Tulalip and other reservations after the 1930's. 
The nature and degree of change in enrollment does not conflict with a finding of 
continuity ,1S a tribe as applied in previous cases under 83.7(b). 

Criterion 8 3.7(b) requires a group to show that its members are identified as distinct from 
non-memh~:rs. The proposed finding concluded that although non-Indians did not make 
strong SOCi;ll distinctions from STO members, the STO clearly meets the requirements of 
the regulations under criterion 83.7(b) because its members identify themselves as 
Snoqualmie! and outsiders identify them as Snoqualmie. The proposed finding concluded 
that the 1/8:h blood degree requirement of the STO embodies a significant social 
distinction~rom non-members and provides some evidence of community cohesion. A 
review of the comments on the proposed finding, along with the evidence and comments 
for the final determination, confirms these conclusions of the proposed finding that the 
implementation of these membership requirements show that the Snoqualmie maintain 
more than a minimal social distinction between members and non-members as required 
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by 83.7(b). The cultural differences described above provide supporting evidence for this 
conclusion. 

The SnoqualmIe Tribal Organization meets the requirements of community from 1981 to 
the present under criterion 83.7(b) as modified by section 83.8(d)(2). 

Criterion 83.7(c) .. Political Influence 

Criterion 83.7(c) 'equires: 

A statemE nt of facts which establishes that the petitioner has 
maintainEd political influence or authority over its members as an 
autonom() us (~ntity throughout history until the present. 

According to the hc:knowledgment regulations (section 83.1), "political influence or 
authority" means: 

... a triba I council, leadership, internal process or other mechanism which 
the group has used as a means of influencing or controlling the behavior of 
its members in significant respects, and/or making decisions for the group 
which substantially affect its members, and/or representing the group in 
dealing with outsiders in matters of consequence. This process is to be 
understood in the context of the history, culture and social organization of 
the group. 

As modified for previously acknowleged petitioners, the regulations (section 83.8(d)(3» 
require that: 

The group meets the requirements of the criterion in section 83.7(c) to 
demonstrat,e that political influence or authority is exercised within the 
group at pr,esE~nt. Sufficient evidence to meet the criterion in section 83.7(c) 
from the p()int of last Federal acknowledgment to the present may be 
provided by dlemonstration of substantially continuous historical 
identification, by authoritative, knowledgeable external sources, of leaders 
and/or a gcwel'ning body who exercise political influence or authority, 
together with demonstration of one form of evidence listed in section 83.7(c). 

Under 83.8(d), the petitioner needs to demonstrate that it meets the requirements of 
criterion 83.7(c) only from the point of last Federal acknowledgment until the present­
day, rather than from first sustained contact with non-Indians. It provides for a reduced 
burden of evidence to demonstrate that criterion 83.7(c) is met from the date of last 
unambiguous Federal a.cknowledgment until the modem community (83.8(d)(3)). The 
burden is met if the group shows that authoritative, knowledgeable external authorities, 
such as state or Federal officials in close contact with the band, identified, on a 
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substanti,tlly continuous basis until the present, group leaders and/or a governing body 
which ex !rcised political influence or authority. and one other form of evidence under 
criterion 33.7(c). This section retains the ordinary requirements for demonstration of 
political influence in the modern community. 

Cnder 838(d)( 5). if a petitioner cannot provide the specific kinds of evidence needed to 
meet the reduced requirements stated in section 83.8( d)(3), it may be evaluated under the 
ordinary requirements of section 83.7(c). This evaluation of the STO is made under the 
latter requirements. 

For the filial determination, the petitioner has presented substantial additional information 
which demonstrates political influence within the STO from January 1953 to the present. 
Interview!; provide new evidence which is particularly significant. This final 
determination reaches additional factual conclusions after a review and reanalysis of the 
existing n~cord in the light of this new evidence. 

Under sec:ion 83.8, because the Federal Government acknowledged the tribal existence 
of the Snoqualmie until 1953. it is not necessary to review either the proposed finding 
concerning political processes and influence before 1953 or the comments of the parties 
relating to the period before 1953. However, information concerning the STO while it 
was still acknowledged is reviewed here to the extent that it provides infonnation 
concerning the: political functioning of the STO after January 1953. Several issues 
concerning the: STO from the 1930's through 1952 are examined, and a review of 
theTulalip Tribes' comments is made. 

The propo:ied finding concluded that Snoqualmie chief Jerry Kanim, who died in 1956, 
had been a strong leader. It described his style and methods of leadership. The new 
interview information and the improved transcript of a BlA interview with a fonner 
chairman confirms Kanim's strong political influence. Kanim's leadership provided the 
foundation anel the reference point for subsequent leaders. The period of the 1940's to 
1950's provides a context, and supporting evidence, for interpreting continuity of political 
influence aflter Kanim's death, including the continued leadership of Ed Davis. 

The proposed finding concluded that fishing rights was a political issue of importance to 
a broad portion of the membership from 1953 to the present. It concluded also that the 
STO' s acti"lties in the decades before 1953 showed fishing rights to be a political issue 
and providt:d the basis of the continued interest in fishing rights after 1953. The Tulalip 
Tribes challt~nge this finding. contending that it has not been shown that this was more 
than an issu~ of importance to the leadership, that it was only a claims issue, and that 
there was litde interest in fishing. A review of new and existing documentation 
concerning Snoqualmie defense of treaty fishing rights under Jerry Kanim from the 
1930's on slrengthened the finding that this was a significant political issue within the 
STO from t'le 1930's to 1953. It showed that the Snoqualmie were a leading influence 
among the recognized Puget Sound tribes on this issue in the 1940's and early 1950's, and 
that this wa; not only a "claims issue." Thus the proposed finding's conclusion that 
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fishing rights was a significant political issue to a broad spectrum of the membership after 
January 1953 is ccnfirmed and strengthened by the demonstration that it was a political 
issue in the two decades before 1953. Leaders from these decades continued to be 
intluential. and the membership included individuals who had previously fished and were 
familiar with past 'ishmg rights protests. There was also direct evidence of the 
continuing imporwnce of fishing rights in interviews, in post-1952 political conflicts. and 
in the number of lfldividuals interested in fishing. 

This final determir ation revises the conclusion of the proposed finding that. as a result of 
the loss of Federal recognition in 1953 and the death of chief Jerry Kanim in 1956. 
Snoqualmie political activity lessened for about a decade. The proposed finding 
concluded that there was a substantial decline in political activity after Kanim's death 
because the Snoqualmie political system did not immediately adjust to the changed 
conditions of not h.'l.Ving the strong leadership figure it had had for decades and of not 
being recognized. I'he proposed finding concluded also that although political activity 
lessened. several important political figures influential in the past remained active, 
including Ed Davis, Kanim's chief political ally. Specific evidence concerning political 
activity in this time period was relatively limited for the proposed finding. 

The new data submitted for the final determination and a reanalysis of the information 
from the existing record made possible a much more detailed and well-documented 
description of political activities from 1953 to 1968. This showed that some of the 
changes observed were not due to a decline in the strength of the political processes per 
se, but were the result of limitations due to changes in Federal policy as termination 
policies carne into play. The new analysis shows also that what the proposed finding 
concluded was a dedim: in activity essentially as a result of the death of Jerry Kanim and 
the loss of Federal recognition was in part at least a manifestation of a process of political 
transition between ~;(merations which had begun in the early 1940's and continued until 
the 1960's. The neVI information and reconsideration of information already in the 
record confinns thaI. the:re was a process of pOlitical restructuring beginning in the early 
1940's and continuing after Jerry Kanim's death, and describes it more fully. Some of the 
changes described by the proposed finding as occurring after Kanim's death had begun 
earlier due to a change to younger, less traditional leadership. The final determination 
thus modifies the pr:>posed finding which concluded that this changeover only began in 
the mid-1960's. While the level of political activity between 1956 and 1968 declined 
somewhat, the degrc::c:~ of decline was less than it appeared for the proposed finding, and 
represents a natural Jrocess of change and response to external conditions, not a 
weakening of politica.l processes per se. 

The influence and activities of specific political leaders in the first decade after Kanim's 
death are more strongly documented for the final determination than for the proposed 
finding. A more det1iled and stronger description of tribal leadership in this decade was 
made possible by thc:: ne'w and reanalyzed data. The additional information for the final 
determination and the review of the existing record give direct, clear evidence that Ed 
Davis, a key leader and ally of Jerry Kanim before his death, and a very influential leader 

- 12 -

United States Department of the Interior, Office of Federal Acknowledgement SNQ-V001-D006 Page 13 of 167 



in the 197C's and early 1980's, was also a key leader in the decade immediately after Jerry 
Kanim's death. The proposed finding had only indirect evidence of this. In addition. the 
leadership :adre that was active after 1956 was considerably larger than the proposed 
finding indicated. Other informal leaders besides Davis were identified and their roles 
more clearly spelled out than had been possible for the proposed finding. 

The Tulalip Tribes' submitted an affidavit from a former STO chairman which it 
interprets as showing that there was little political activity before he became chairman in 
1968. and only activity as a voluntary claims organization after that point. This affidavit 
was substantially contradicted by statements in his interview with BIA researchers. The 
interview vias the more detailed and credible evidence. 

The proposed finding concluded that there was a strong demonstration of political 
influence in 1968 with the accession of a strong chairman, Robert Comenout. The 
proposed finding implied that Comenout had little political contact with the STO before 
his election .as chairman in 1968 except by virtue of his family line. A review of 
evidence, including the BIA interview with Comenout, shows that before he was chosen 
chairman h~ was a knowledgeable, well-known person with prior political involvement 
and long ex perience and background in Snoqualmie political traditions. This finding 
provides additional evidence for significant tribal political processes in the 1960's. 

The substantial additional description and demonstration of political processes, 
leadership, and influence from 1968 onward, including the modem community, was made 
possible by the additional information submitted by the Snoqualmie and by the review 
and reanalysis of the existing record. This evidence demonstrates recurring political 
conflict ove:r significant issues such as maintenance of tradition in the style of 
governance, th(~ chairman's role versus the council's role, and how to approach fishing 
rights. Thes,e conflicts involved the communication of issues broadly among the 
membership and the mobilization of community opinion. The strongest evidence 
concerns 15'78 to the present, but there is good evidence of conflicts over the issue of 
maintenance of tradition in style of governance since the late 1960's. 

There is substantially more information for the modern community, in comparison with 
the proposed finding, showing processes of political conflict and transition in the election 
or ouster of STO leaders. These processes showed the involvement and interest of major 
portions of the tribe. The new evidence and review of existing evidence gives a stronger 
and more dc!t:ailed demonstration, over a longer period of time, of the existence of family­
line groupings and their political role. A political structure in which family-line 
groupings pLaya major role has existed for at least 20 years. The additional data and 
analysis confirms the proposed finding's conclusion that one dimension of conflict, and 
hence political influence, is along family-line groupings. 

The proposc!d fi.nding was not able to clearly establish how the candidates for the 
chairmanshp or STO council became known to the membership and gathered support for 
election (or lost support once in office). There was some non-interview evidence that 
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candidates came to the fore as a result of public opinion within the Snoqualmie. 
Evidence was found in political movements in 1968 and 1978. where council 
membership chang~d a.nd individuals indicated they were representing broader elements 
of opinion among the membership than themselves. There was limited evidence that 
shifts in chairmans1ip since 1981 reflected public opinion of the membership in general 
about the approach and effectiveness of the chairman. 

The additional evicence for the final determination strengthens these conclusions of the 
proposed finding. [I shows that important avenues of influence, other than direct 
campaigning by a candidate. exist to bring forward candidates and establish support. The 
description of conf icts and political transitions shows that public opinion significantly 
affects the promotilJn or defeat of candidates. It also shows that the family-line groupings 
play an important DIe in mobilizing political support among the membership for or 
against a candidate or office-holder. 

A prime conclusion of the proposed finding was that the general council, the general 
meeting of the membership, had exercised major political influence since at least the 
1960's as final arbil er of political questions. It was the means by which political disputes 
were settled and thc~ acltions of the tribal council reviewed and ratified. Political conflicts 
were played out in :hese meetings. This conclusion was not directly challenged by the 
Tulalip Tribes' res(:onse. There was some additional evidence to support this finding in 
the new interview clata submitted by the petitioner and in the limited evidence in 
documents received by the BIA concerning a political dispute over the chairmanship from 
1993 to 1996. 

The proposed findilg found no significant evidence to demonstrate that the office of 
chief, as reinstituted in 1986, exercised political influence, nor that the chief had been 
shown to be a polit .c:al leader in any significant degree. Interview data submitted in 
response to the proposed finding provides some support for a conclusion that the chief 
does play some poillical role. The interviews provide some specific. concrete 
descriptions of theictions of the chief which were lacking for the proposed finding, and 
described the ratior ale for reinstituting the office as an alternative to the chairmanship in 
resolving conflicts. 

The Tulalip Tribes present extensive specific arguments together with documentary and 
affidavit evidence to support their fundamental argument that the STO was only a 
voluntary organization which was formed solely for the purposes of pursuing land and 
other claims against th(~ Government. To demonstrate this, they argue that most of the 
activities of the STO concerned claims. Pursuit of claims is not in itself evidence for or 
against meeting crile:rion 83.7(c). What is necessary is to demonstrate more directly 
whether the issue is of importance to a significant number of the members. The nature of 
the claim, whethert represents a long-ago loss, or a recent one that can therefore 
reasonably be expected to be important to many of the membership, is also relevant to 
demonstrating its pJlitical significance. The proposed finding and this final 
determination conc ludt:: that treaty fishing rights has been shown to be a significant 
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political issue, although it could technically be classified as a "claims issue" under the 
Tulalip Tribe~,' imerpretation because the fishing rights were based on a treaty. Further. 
other kinds of evidence, described above, demonstrate that a significant political 
relationship i~, maintained among the members and influence is exercised within the 
membership. 

The Tulalip Tribes make specific detailed arguments, citing particular documents, 
concerning the STO's enrollment and the activities of meetings as shown in written STO 
minutes. An analysis by the Tulalip Tribes of STO activities, based on minutes of its 
council and a mual general membership meetings, is offered to show that the STO has 
largely dealt with claims. This analysis does not constitute new evidence since all of 
these minutes had been reviewed for the proposed finding, which concluded that much of 
the formal ac::ivities of the STO between 1953 and the present concerned claims or 
related issues concerning payment of the claims judgment award. Contrary to the Tulalip 
Tribes' argunlC:!nts concerning enrollment, there is little evidence to suggest this 
enrollment is characteristic of a voluntary organization or that most members have 
enrolled solely to receive claims money. The Government declared in 1962 that the 
Snoqualmie '.ward would be paid to all Snoqualmie descendants, only a minority of 
which had ever enrolled in the STO. 

The Tulalip Tribes argue that the STO's members have had no connection with each other 
outside the context of the organization and therefore is not a tribe. They contend that 
political link~; between the governing body of the STO and its members has not been 
shown, nor h 1S significant communication between leaders and followers been 
demonstratec. For this final determination there is significant evidence, more than for the 
proposed findi.ng, which directly describes political communication. Communication is 
demonstratec. to have occurred during a series of conflicts over transitions in 
chairmanships. Descriptions of the contending sides, and differing opinions in political 
conflicts, ov(:r issues such as fishing rights and styles of governance, show that these 
political processes are carried on by segments of the membership, not by individual 
leaders and not solely at meetings or other formal events. They show that there has been 
interest, deb'.te and communication which involved more than the leadership. The role of 
family-line groupings in mobilizing political support is further evidence that social and 
political ties and political opinion extend beyond the immediate council and chairman 
and, hence, t lat I:ommunication between leaders and followers occurs. 

The Tulalip Tribes cite as evidence Government reports written from 1953 to the 1970's 
in connection with planning for tribal termination under 1950's termination policies. 
They also cite reports and other documents concerning the Snoqualmie claim before the 
Indian Clairr.s Commission and the subsequent process of planning for payment of the 
award. Alth,)uglh these reports often characterized the STO as an organization for claims, 
they are contradicted by more detailed and specific evidence concerning the functioning 
of the STO cited. in this determination. They are also contradicted by Federal 
Government documents from the 1930's to 1953 which clearly characterize the STO as a 
tribe and dis :inguish it from claims organizations. 
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The Tulalip Tribes argue that the STO should be required to demonstrate the same 
political functiom as a recognized tribe with sovereignty over a land base. The 
Department rejects this as requinng a standard for demonstrating tribal existence which 
substantially exce~ds the regulations as well as the standard used in U.S v. Washin~ton. 

In commenting o~ this criterion and criterion 83. 7(b). the Tulalip Tribes argue that 
interview and oral history information is not valid. even when it concerns the experiences 
of the interviewee, if there are not also documents which support the same factual 
conclusions. The~' argue also that this material is not useful because the interviewees. 
often office holders and other influential people, have a stake in the outcome of this 
determination. Their comments therefore do not address the main body of the interview 
evidence used for :he proposed finding. This finding rejects this methodological position 
in this unqualified fonn. This finding is based on a careful reading and evaluation of 
interview evidence based on professional standards, together with a careful evaluation of 
documentary evidence, based on professional standards. Limiting interviews to 
individuals with no stake in the outcome in these circumstances would eliminate the most 
knowledgeable actJrs in the political process. It is not required under accepted 
professional stand,ll'ds, The Tulalip Tribes' position would have required eliminating 
from consideration the affidavits from Tulalip Tribes' officials which the Tulalip Tribes 
offered as evidenc(:. 

The Snoqualmie Triba.l Organization has maintained internal political processes which 
demonstrate political influence from 1953 to the present. The long-time chief Jerry 
Kanim, whose poli :ical influence was recognized by outsiders including the Federal 
Government, died in 1956. Other leaders, including Ed Davis, a long-time leader allied 
with Kanim, continued to be influential after Kanim's death. Political issues of 
importance to man~1 m(!mbers of the STO were shown to have been dealt with by the STO 
from 1953 to the present, and to have been the focus of political conflicts between 
different portions of th(~ membership. These political issues included fishing rights and 
the approach to see,(ing their restoration, changes in the traditional style of governance, 
and the powers of tile council versus the chairmanship. Conflicts and changes in office­
holders demonstrawd the mobilization of political opinion for and against candidates and 
showed the role of family-line groupings in political conflicts. Conflicts over issues and 
over support or oppJsition to particular chainnan demonstrated significant 
communication between the leadership and the membership in general. The general 
council, a meeting ({ the membership, is recognized by members and leaders as the 
ultimate authority for se!ttling disputes and ratifying the actions of the chainnan and 
council. 

Therefore, from the time of its last Federal acknowledgment until the present, the 
Snoqualmie Tribal Organization meets the requirements of criterion 83.7(c) as modified 
by section 83.8(d)(3), 
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Criterion H3.7(d) 

The proposed finding determined that the Snoqualmie Tribal Organization met the 
requirements of criterion 83.7(d). This criterion was not at issue in comments on the 
proposed finding. Therefore the proposed finding is affinned. 

Criterion Kt7(e) 

The Tulalir Tribes' comments do not specifically challenge the proposed finding that the 
STO membership is descended from the historical Snoqualmie tribe and therefore meets 
the requirernems of criterion 83.7(e). 

Infonnation and comments from political rivals within the STO submitted to the BlA 
during a leadership dispute between 1993 and 1996 challenged the ancestry of several of 
the family llnes. This infonnation did not provide evidence to change the proposed 
finding that these families were of Snoqualmie descent. 

The Tulalip Tribes did present extensive evidence to support an argument that the family 
lines within the STO represent an insignificant portion of the total number of historical 
Snoqualmie family lines. The Tulalip Tribes also argue that the STO only represents a 
small portien of the descendants of those lines that are included in its membership. This 
does not constitute an argument that criterion 83.7(e), descent from a historical tribe, has 
not been mt t. 

There is no requirement under the regulations that a petitioner be descended from most of 
the historic£! tribe. The requirement is to show descent as a tribe. The present 
membershir' of the STO is descended from a large number of historical Snoqualmie 
families and thus meets this requirement. 

Because its rnernbership descends from the historical Snoqualmie tribe. the Snoqualmie 
Tribal Organization meets criterion 83.7(e). 

Criterion 8].7(0 

The proposed finding found that 20 percent of the members of the Snoqualmie Tribal 
Organization were also enrolled in recognized tribes and that the Snoqualmie Tribal 
Organizatioll met the requirements of criterion 83.7(f). The final detennination finds that 
14 percent of the: members on the revised membership roll submitted for the final 
determinatic n are also enrolled in recognized tribes. Therefore, the Snoqualmie Tribal 
Organizatioll meets criterion 83.7(f). 
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Criterion 83.7(g) 

Significant comnent or evidence was not submitted to refute the conclusion of the 
proposed finding that the Snoqualmie Tribal Organization met criterion 83.7(g). 
Therefore the propo~,ed finding is affinned. 
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Technical Report. Final Determination. The Snoqualmie Tribal Organization 

ADMINISTRATIVE BACKGROUND 

Ba~ is of the Final Determination 

Thi; final detennination is based on documentary and interview evidence which 
forTled the basis for the proposed finding and an analysis of the infonnation and 
argument received in response to the proposed finding. The field interviews 
conducted by the BIA researchers, as well as the documentary materials in the 
rece rd for the proposed finding, were reviewed in detail in light of the new 
information and arguments submitted by the Snoqualmie Tribal Organization 
(her~inafter cited as STO or Snoqualmie) and third parties. 

Adlllinistrative History 

The Assistant Secretary - Indian Affairs' proposed finding to acknowledge the 
Snoqualmie Tribal Organization (STO) was published in the Federal Register on 
May 6, 11993. The 120-day comment period was suspended until March 31, 1994. 
when documentary materials that were used for the proposed finding were 
provided to the Tulalip Tribes, Inc., of Washington State (hereinafter cited as 
Tulalip Tribes). The Assistant Secretary declined requests by the Tulalip Tribes 
for further extensions. 

Reviied acknowledgment regulations, which call for a 180-day comment period 
rather than 120 days, became effective March 26, 1994, and applied to the 
Snoqualmie petition. The comment period on the proposed finding ran for 180 
days f:rom March 31, 1994, or until September 27, 1994. 

Technical assistance to explain the bases of the proposed finding was provided to 
the researcher and officials of the STO by phone on June 30, July 1, July 14, and 
July: 5, 1993. The Tulalip Tribes and their representatives requested a copy of 
the documentary record for the proposed finding but did not request technical 
assistance concerning the proposed finding. BIA staff and Departmental attorneys 
met with the chainnan and other officials of the TulaJip Tribes, their legal 
repre~,e~ntative, and their researchers on September 27, 1994, when the Tulalip 
Tribe!; prc~sented their comments on the proposed finding. 

The I ~94 acknowledgment regulations (§ 83.10 (k») provide petitioners a 
minimum of 60 days after the close of the regular comment period to respond to 
comme:nts by third parties. A longer period may be granted if warranted by the 
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extent and Ilature of the comments. The STO was given until September 9, 1995, 
to respond to the third party comments. The extended period was granted because 
of the voluT1inous nature of the comments submitted by a third party, the Tulalip 
Tribes, and because of the extended period of time that third parties had to 
comment 011 the proposed finding. An additional reason was that the U.S. Post 
Office had impounded the STO mail for several months as a result of an internal 
conflict within 1:he group. Included in this mail was a major portion of the Tulalip 
Tribes' comments which had been provided to the STO as required under the 
regulations. Thus the STO was unable to review this material until several 
months afte' it was submitted to the Department. 

The Tulalip Tribes requested that the final detennination be made by staff and 
decision-makers not involved in the proposed finding. The Assistant Secretary 
denied this request, stating that the staff and decision-makers that prepared and 
made the proposed finding decision could be impartial (AS-IA 1996b). The 
denial stated tha.t a proposed finding was a proposal, subject to modification or 
reversal bast~d on new evidence and argument. She pointed out that other 
proposed findings had been reversed based on the responses received. She noted 
also that the proposed finding decision had been made by a different Assistant 
Secretary an j that there were other changes in staff and line officials since the 
proposed finding was issued. Finally, she noted the opportunity for an 
independent review by the Interior Board of Indian Appeals under 25 CFR 
§ 83.11. 

The Assistan t Se:cretary established the period for preparation of the final 
detennination as March I, 1996 to July 31,1996. Work required under court 
deadlines in :>tht:r cases required the extension of this period. 

Descril~ti<on of Materials Considered for the Final Determination 

Third Party Comments Received 

The Tulalip Tdbi;!s submitted comments on the proposed finding through their 
legal represemative James Jones of Bell and Ingram. This material was received 
September 2~', 1994. This submission included a detailed narrative comment, a 
historian's report by Nicklason Research Associates, an anthropology report by 
Allen AinswOlth,. and a series of genealogy reports by Sharon Sholars Brown 
concerning the gf:nealogy and history of the Snoqualmie populations on and off 
reservation. Exte:nsive documentation accompanied the reports, including 
affidavits and volumes of historic documentation. Transcripts of any interviews 
underlying thi! affidavits, if they existed, were not submitted. Comments and 
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mawrials submitted by the Tulalip Tribes in 1991 during the preparation of the 
pro~losed finding reports have been considered for this final determination. I 

Lett'!rs of comment on the proposed finding were received from Dorothy Cohn 
and F'hiIlip Wahl, former members of the STO and present members of a separate 
petil ioner, the Snoqualmoo Tribe." 

Petitiioner Comments 

The STO submitted comments in response to the proposed finding and to the 
comments of the Tulalip Tribes on September 8, 1995. This response included a 
report entitled "Modem Political Community") by anthropologist Kenneth 
Toll~fson, responses to portions of the Nicklason report and to the reports by 
Sharon Brown, written by anthropologist Douglas Pennoyer (with accompanying 
documentation), a response by Tollefson to Ainsworth's anthropology report, a 
report concerning the survey data submitted by the Snoqualmie and considered for 
the proposed finding, and a collection of articles by Kenneth Tollefson and others 
concerning the Snoqualmie and Puget Sound tribal culture. Two reports on 
Snoqualmie fishing were submitted, one prepared by anthropologist Harriet 
Tuntf:r, and one by STO member Lois Sweet Dorman. 

I This material was not considered during the preparation of the proposed finding 
becalse of the advanced state of review of the petition (Jones 1991a) but the Department 
advi~;e~ Tulalip Tribes that it could be considered during preparation of a final 
determination. The Department reiterated this position several times in response to 
subsc~que:nt letters from the Tulalip Tribes and their attorneys. The Tulalip Tribes 
requc~sted that these 1991 materials be considered for the final determination. The 1991 
materials include a letter from attorneys for the Tulalip Tribes (Jones 1991 b), 
acconpanied by a 57 page report with appendices and a 125 page historical report by 
Nicklason Research Associates with extensive exhibits. Also submitted in 1991 were 61 
othellexhibits and a letter from Tulalip Tribes Chairman Stan Jones. 

2 Copies of the letters were also included with the Tulalip Tribes' comments 
(WiUams et al. 1994). 

3 Interviews with Snoqualmie members, focusing on political and community 
structure accompanied the report entitled "Modem Political Community." In addition, 
three tapces of interviews with Snoqualmie elder Ed Davis conducted by Kenneth 
ToUf fson in 1986 as part of a supplement to the documented Snoqualmie petition were 
submitted. The BrA had previously requested copies of these tapes which had been relied 
on b:' petitioner's researchers but had been informed that there were none (AS-IA 1993b). 
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The STO submitted several lists relating to membership in the response including 
a draft upd<.ted membership list on September 8, 1995 . .; A membership list in 
final form \vas submitted March 12, 1996, as requested by the BIA. 

Additional Materials Considered for the Final Determination 

The regulations allow the Assistant Secretary to consider any materials in making 
a determina:ion (§ 83.1O(a)). In preparing this final determination, the Assistant 
Secretary ce'Tlsidered materials submitted by opposing parties in a leadership 
conflict withm the STO even though these materials were not designated a third 
party comment or response by the petitioner.5 Both sides sought to have the BlA 
become involved in settling the leadership dispute. 6 In the process, substantial 
materials concerning membership, ancestry, meetings. voting and other matters 
were submitted to the BlA central office and the Puget Sound Agency. These 
materials have been reviewed as part of this finding because of their relevance to 
the nature of the modern community, its political processes and membership.7 

Applicability of the Revised, 1994 Regulations 
to the Snoqualmie Tribal Organization 

The proposed finding to acknowledge the STO was prepared under the 1978 
acknowledgment regulations. Revised acknowledgment regulations became 
effective March 28, 1994, during the comment period on the proposed finding. 

Petitioners u1der active consideration at the time the 1994 regulations became 
effective were p~:rmitted to choose which regulations would apply to their 

4 Other lists submitted at this time include a list of individuals who had been 
"banished" as members; a list of individuals of 111 6th to 1/32nd Snoqualmie ancestry; a 
list of individuals from "The Tomullum (sic) Family Enrollments in 1992," a list of 
minors, and lists of honorary and deceased members. 

S This conflict occurred after Ronald Lauzon was defeated for reelection as 
chairman in tho! May 1993 annual meeting. During this conflict, various indi viduals 
affiliated with Lau:zon or with the council led by chairman Andy de los Angeles submitted 
materials to tht~ Bureau of Indian Affairs from 1994 to 1996. 

6 The Assistant Secretary--Indian Affairs took the pOSition that the BIA's 
relationship with the STO was limited to purposes of receipt and evaluation of the 
acknowledgment p,etition (AS-IA 1994). She declined to take a role in settling an internal 
dispute and statc:d that the Bureau would continue to deal with the council under Andy de 
los Angeles fOI purposes of the petition for acknowledgment. 

7 The Snoqualmie response to the proposed finding addresses the initial stages of 
this conflict. 
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petition. (§ 83.3(g) of these 1994 regulations) Petitioners had 30 days to declare 
which option they chose. The STO was notified of this option by letter (Maddox 
19~'4a) and did not respond. Under BrA policy. petitioners under active 
cor sideration which did not choose an option were considered under the 1994 
acknowledgment regulations. Therefore. the BIA notified the STO by letter of 
June 8. 1994. that they would be considered under the 1994 regulations. 
Intt:rested and informed parties were informed of this decIsion by copy of the 
lettl!r to the STO (Maddox 1994b). 

Previous Federal Acknowledgment Under 25 CFR 83 

Introduction 

The 1994 regulations required an evaluation of whether the STO was a previously 
acknowledged tribe within the meaning of the regulations. Petitioners which 
pro"tde substantial evidence of unambiguous previous Federal acknowledgment 
as defined in section 83.1 are evaluated under modified requirements provided in 
section 83.8 of the regulations. 

As part of this final detennination. it is detennined that until 1953, the STO was 
unambiguously Federally acknowledged and thus would be evaluated under 
sect .on 83.8 of the regulations. The initial section of this report describes the 
evidencle and presents the analysis which is the basis for this previous recognition 
detenmination.8 

Focus of the Report, Based on Previous Acknowledgment 

This final determination evaluates the STO under section 83.8. The finding of 
previous Federal acknowledgment until 1953 means that the Federal government 
acknowledged their tribal existence before then. This final determination also 
examines specific issues concerning the political character of the petitioner for the 
two ,:lecades preceding 1953 for purposes of providing a context for evaluating 
whether the criteria are met after 1953. This information helps demonstrate the 
character of the tribe after 1953. by describing its social and political antecedents 

8 The proposed finding's evaluation of the STO under criterion 83.7(a). external 
identl fication. concluded that "Federal recognition of a government-to-government 
relatil)][lship with the Snoqualmie Indian Tribe existed clearly and continually from 1859. 
when the United States Senate and the President ratified the Treaty of Point Elliott, to 
somedme between 1955 and 1961" (PF Summary. 4). Applying section 83.8. the final 
detenninaltion establishes January 1953 as the date of last Federal acknowledgment. 
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that continue in the succeeding period. Also addressed are methodological 
questions r~latmg to both the post-1953 and the pre-1953 period and issues and 
evidence relevant to the detennination of previous Federal acknowledgment. 

A review of certain issues prior to 1953 is parti~ularly important to evaluate the 
Snoqualmit: because the point of last Federal acknowledgment coincided with the 
Federal policy of tennination, which was at its height in the early 1950's and 
coincided with a low point in activity in the group and significant changes in it. 
Coincidentally, this occurred around the same time as the death of Chief Jerry 
Kanim. the powerful leader who had led the tribe for many years.9 In addition, 
there were ~~ignificant shifts in membership and organization between the 1930's 
and 1950's ;\s a result of the formation of the tribal government at the Tulalip 
Reservatior under the Indian Reorganization Act. World War II also slowed 
down the a<tivities of the STo. lO 

9 In 1914, Jerry Kanim became chief and reorganized the tribal organization. At 
about the same: time, there ceased to be distinct and exclusive geographical settlements. 
This final determxnation concludes that the STO was not separately recognized before 
1934, but tha: the off-reservation Snoqualmie were part of the recognized Snoqualmie 
tribe. For thi:; and subsequent time periods, the Tulalip Tribes' primary issue was STO's 
status: was S TO solely a claims organization, or was it a tribal organization which, among 
other things, pursued claims, as the proposed finding concluded? 

The Tulalip Tribes' response also disputed the conclusion that Jerry Kanim was a 
influential po itical leader. They claim that Jerry Kanim did not become chief in 1914. 
and question 1 he proposed finding's conclusions about STO's reorganization immediately 
afterwards. They presented evidence to argue that he did not become chief until 1929. 
when the STO adopted a new constitution. Issues raised by the Tulalip Tribes concerning 
how Jerry Kanim came to be chief and the Snoqualmie reorganization between 1914 and 
1916 do not impact the final determination because this petitioner has previous 
acknowledgment until January 1953. Genealogist Sharon Brown's reports (part of Tulalip 
Tribes respon:i(~) also challenge the validity of Jerry Kanim's claim to be the nephew of 
Chief Pat Kanim. The Snoqualmie acknowledge that his relationship may have been more 
distant than pleviously believed. This information, however, does not change the Final 
Determination's conclusion of prior Federal acknowledgment until 1953. 

10 The years 1934 to 1953 is the period of separate acknowledgment of STO. The 
Tulalip Tribes raise issues similar to those they brought up for earlier periods. This final 
determination partly addresses these arguments when it considers the character of the STO 
and evidence fCIT krry Kanim's leadership between 1930 and 1953 in order to evaluate 
evidence concl~mil1g the tribal organization after 1953, when unambiguous 
acknowledgml~nt ceased. 
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Efl'ed of determination of previous acknowledgment under § 83.8 on scope of 
re, iew of Tulalip Tribes' arguments in response to the proposed finding. 

Thl~ proposed finding was based on a finding of continuous tribal existence since 
first contact with Europeans, predating the 1855 Treaty of Point Elliott. It 
cor eluded that the present petitioner evolved from the historic tribe as a separate 
but continuously existing portion of it. The final determination evaluation will 
not review these conclusions in the proposed finding and the technical reports. 
except as they provide background for the analysis of previous acknowledgment. 
or as they are relevant to demonstrating tribal existence after 1953. 

The Tulalip Tribes presented extensive arguments and documentation in 
op{,osi1:ion to the finding of continuous tribal existence of an off-reservation 
Snoqualmie tribe after the 1855 Treaty of Point Elliott and before 1953. These 
arg lments before 1953 need not be addressed under 83.8(d)(2) which specifically 
provides that a petitioner demonstrating unambiguous prior acknowledgment need 
not provide evidence to demonstrate existence as a community historically. I I The 
pet tiorler in turn responded to these comments. 

Legal Issues Raised by Tulalip Tribes 

Th(: Tulalip Tribes commented on several legal issues which are outside of the 
sco pe of 25 CFR 83. They argue that a 1981 Ninth Circuit Court of Appeals 
decision in the U.S. v. Washin&ton treaty fishing case precludes the Department 
from acknowledging the Snoqualmie under 25 CFR 83 (Jones 1991 a, 4; Tulalip 
Trihes 1994,3). That court's decision was that the Snoqualmie had not existed 
continually as a tribe and were therefore not entitled to treaty fishing rights. 

The Tulalip Tribes presented this position to the Department shortly after the 
court's decision, and several times subsequently, requesting that the Department 
not consider the Snoqualmie petition. The Department believes that the court 
decision does not automatically preclude the acknowledgment of petitioners that 
me€!t the requirements of the regulations to demonstrate continuous tribal 
exi~,tence. In 1996, the Assistant Secretary - Indian Affairs acknowledged the 
Sam:ish Tribal Organization which, like Snoqualmie, sought to intervene in ~ 
v. Viashin&ton (61 FR 15825). Similarly, the Department has issued proposed 
fincings concerning the Duwamish and Snohomish petitioners, other would-be 
intervenors in that case (61 FR 33762 and 48 FR 15540). Thus, it remains the 

II All parties addressed questions concerning the pre-1953 time period because the 
proI,osed finding was issued under the previously effective acknowledgment regulations 
which made no provision for previous Federal acknowledgment. 
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position of the Department that the Ninth Circuit decision does not preclude an 
evaluation under 25 CFR Part 83. 

A second legal issue raised by the Tulalip Tribes (Tulalip Tribes 1994.96) is that 
recognition may not be granted because the STO is no more than a voluntary 
organization which does not exercise the sovereign jurisdiction and powers over a 
land base. such as those the Tulalip Tribes exercise or live in a distinct 
geographical community. The Department agrees that a petitioner must be more 
than a vohmtary organization to be recognized. However. the regulations have 
never required that a distinct geographical community exist. What is required is a 
demonstra:ion of a distinct social and political community which has continuously 
existed. 

The Tulali J Tribes' distinct geographic community argument puts forth a criterion 
requiring t 1e exercise of political influence at a level which substantially exceeds 
the requirements of the acknowledgment regulations. The Department, in 
preparing the revised 1994 regulations, rejected similar arguments made in 
comments submitted by Bell and Ingram on behalf of the Tulalip Tribes (Jones 
1991b, anc. 59 FR at 9288). The Tulalip Tribes' position also exceeds the 
requiremellts for demonstrating tribal existence as set forth in the Ninth Circuit's 
decision in :U.S. v. Washington (U.S. District Court at Tacoma 1981). Thus, these 
arguments of the Tulalip Tribes are rejected. This final determination is based 
on the existing interpretation of the regulations as consistently applied since 1978. 

The Tulalb Tribes' comments also include considerable information and comment 
on the owr e:rship of the Tulalip Reservation. A determination under 25 CFR 83 is 
a determin :ttion of tribal status of the petitioning group only. Neither this final 
determination nor the proposed finding determines reservation ownership, nor 
treaty rights. Therefore, these materials have not been reviewed except to 
determine If they provided information concerning the status and character of the 
STD. 
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ANAL YSIS OF PREVIOUS FEDERAL ACKNOWLEDGMENT 
OF THE SNOQUALMIE TRIBAL ORGANIZATION 

Application of 25 CFR 83.8 

App licable Regulations 

The :)roposed finding to acknowledge the STO was made under the 1978 
regul ations. Those regulations did not contain an equivalent provision to section 
83.8 in the revised, 1994, Federal regulations concerning previously 
acknJwledged groups. Consequently, the proposed finding contains no exact 
equi'lalent to the examination required under 83.8 of the revised regulations. 12 

The)[oposed finding did examine evidence of previous acknowledgment as a 
factual matter, particularly for criterion 83.7(a). It concluded that the Snoqualmie 
had heen Federally acknowledged until at least 1955 (PF Summary, 4). 

A detailt~d and complete review of previous federal acknowledgment follows. 

Requirements for Establishing Previous Federal Acknowledgment Under 25 
CFR 83 .. 8 

I ntrodu(:tion 
PreVlOUS Federal acknowledgment is defined in 83.1. This definition has two 
esseJl1:ial elements: (1) the action by the Federal government is clearly premised 
on identification of a tribal political entity and (2) the action indicates clearly the 
reco,?nition of a relationship between that entity and the United States. In order 
for s~ction 83.8 to apply, it must also be established that the petitioner is the same 
as a ::>reviously acknowledged tribe or is a portion that has evolved from the tribe 
as it existed at the last point of Federal acknowledgment (83.8(d)( I )). 

J:! Parties were initially notified by letter (Maddox 1994a) that a preliminary 
deterrnination under 83.8 would be made within a few weeks. However, it was 
deterrninc~d subsequently that because the Snoqualmie proposed finding contained detailed 
concl Ulsions about previous acknowledgment and there was a detailed documentary record, 
the IIIost appropriate course was for the evaluation of previous federal acknowledgment to 
be m ide during the final determination. 
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Conclusions of the Proposed Finding 
COIM~erning Previous Acknowledgment of the Snoqualmie 

Introduction 

Although he Snoqualmie were not evaluated under the 1994 acknowledgment 
regulation; for the proposed finding. their relationship with the Federal 
governmelH was analyzed in detail in the summary evaluation of the proposed 
finding an,1 the technical reports. The conclusions of the proposed finding are 
adopted for the final detennination. except as modified below based on 
subsequent submissions and additional research. I3 

Criterion 83.7(a) 

The evalU<ltion under criterion 83.7(a) concerns external identification of the 
petitioner as an Indian entity, including identification by Federal authorities. The 
summary ~vallJation for this criterion in the proposed finding included a 
discussion of Federal identification of the STO and concluded in part: 

Unlike some previous western Washington acknowledgment 
petitioners, Federal recognition of a government-to-government 
relationship with the Snoqualmie Indian Tribe existed clearly and 
cor.tinually from 1859, when the United States Senate and the 
Presidt::nt ratified the Treaty of Point Elliott, to sometime between 
19~i5 and 1961, when the Snoqualmie were no longer considered to 
be ,in "organized" tribe under the jurisdiction of the Bureau of 
Indian Affairs (BIA). 

A su.bstantial body of documentation indicates that BIA officials 
ma.nta:ined continual contact with the off-reservation Snoqualmie 
leadership and/or its individual members from at least 1919 until 
the mid-1970's. Up until the period between 1955 and 1961, the 
Snoqualmie Indian Tribe was treated much like any other tribal 
entl ty under the jurisdiction of the BIA's Tulalip Indian Agency, 

I3 T:te discussion of previous Federal acknowledgment is based on a detailed 
review and reanalysis of the extensive documentation upon which the proposed finding's 
conclusions a.bout previous acknowledgment rested. Relevant historical documentation 
submitted b:{ the: Tulalip Tribes as part of their comments has also been reviewed. Some 
additional d):urnents collected in research on Federal acknowledgment policies which 
was conducted by the BAR in connection with implementation of section 83.8 of the 
revised regulations were also considered. 
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which became the Western Washington Indian Agency in 1950. 
Although the tribe lacked its own federally reserved land base. the 
BLA.. generally recognized that the Federal Government maintained 
some level of responsibility for the Snoqualmie as a result of the 
Point Elliott treaty provisions and the trust land allotted to 
individual Snoqualmie members on the public domain. During the 
1940's, for example, the Tulalip Agency sought to obtain a 
n!servation for the Snoqualmie in the Tolt Valley, and provided the 
tribe assistance in the negotiation of hunting and fishing rights with 
the State of Washington. The off-reservation based Snoqualmie 
Tribal Council was listed among the tribal governments recognized 
by the BIA in a report published by the United States Congress in 
1953. 

While the Snoqualmie Indian Tribe was considered to be subject to 
the Indian Reorganization Act (IRA) because it never voted 
officially to reject its provisions, it was not allowed to organize 
under the IRA because it did not have a tribal land base. By 1944, 
the BIA was classifying the western Washington tribes into three 
categories: (l) those based on reservations; (2) those with 
individual public domain allotments; and (3) those with no Federal 
trust land. The Snoqualmie were considered to be a public domain 
tribe under the second category. 

Vl'hen Congress was considering the tennination of Federal 
services to the western Washington tribes in 1952, the BIA sent 
questionnaires regarding practices implemented under the IRA to 
tribes then considered to be federally recognized. The Snoqualmie 
were sent a questionnaire, as were some other off-reservation tribal 
entities, such as the Jamestown Clallam (previously acknowledged 
through the BIA's acknowledgment process). Other off-reservation 
groups in the area, including some who have also petitioned for 
acknowledgment through the BIA's administrative process, were 
not sent a questionnaire. 

During the "tennination era" of the 1950's, Government policy 
makers in the Northwest began to scrutinize the status of non­
reservation tribal entities under Federal jurisdiction more closely. 
In 1955, the BIA's Portland Area Director suggested that the 
Government's trust responsibility in western Washington should be 
limited to reservation-based tribes. By 1961, the BIA made it clear 
th.at the Snoqualmie were not recognized as being an "organized 
tribe," that is, one that had a reservation or owned tribal property in 
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wli ich members had a beneficial interest. By 1968. Snoqualmie 
lead.ers acknowledged in council meetings that the tribe was not 
fecerally recognized (PF Summary. 3-5). 

Criterion 83.7(c) 

In the proposed finding. the summary evaluation of criterion 83.7(c), 
demonstration of political influence, included the following conclusions relevant 
to the issUl~ of previous federal acknowledgment: 

Untill the 1930's. the Government dealt with the Snoqualmie 
resident on and off-reservation more or less as a single political 
entity. Thus. in 1928 Jerry Kanim was elected head of the business 
council instituted by the Indian Service to deal with the Tulalip 
Agency Superintendent on matters affecting Snoqualmie interests 
on the Tulalip Reservation. Subsequently, the Government began 
to Je:cognize the Snoqualmie on the Tulalip Reservation as a 
dis:inct entity. Beginning in 1929, there was a separate council on 
Tul alip, representing the interests of all of the Indians resident 
therl!, while Kanim was dealt with separately as leader of an off­
resl:rvation based Snoqualmie tribe. In 1936, the residents of the 
Tulalip Reservation, made up of Snohomish, Snoqualmie and 
others. were organized as a tribal government under the Indian 
Reorganization Act. The Federal government continued to 
rec')gnize Jerry Kanim's band as a separate political unit (PF 
Summary, 27 ). 

The summlry for criterion 83.7(c) also stated: 

Sometime between 1955 and 1961, the Snoqualmie lost Federal 
recognition by the Federal government. This loss resulted from the 
pol.c:y changes and reexamination of the status of non-reservation 
groJPs (see criterion (a)), rather than a change in the Snoqualmie. 
As a consequence, however. there was no longer the external 
recognition of significant political influence (PF Summary, 30-31). 

Both the historical and anthropological technical reports included extensive 
discussion of the evidence for previous Federal acknowledgment (PF 
Anthropole'gy, 43-47; PF History, 68-76). 

12 

United States Department of the Interior, Office of Federal Acknowledgement SNQ-V001-D006 Page 40 of 167 



Technlcat Report. Final Determination. The Snoqualmie Tribal Organization 

Previous Acknowledgment of the Snoqualmie Tribe 

Adrl itional Analysis under 83.8 

Point Elliott Treaty to 1913 and Acknowledgment Policies 

The historic Snoqualmie tribe was recognized at the signing of the 1855 Treaty of 
Point Elliott. Consistent with policies throughout the country, jurisdiction and 
resp)nsibility was based on the fact that the Federal government had taken a 
specific action, the treaty, which recognized that a tribe existed and specifically 
estahlished a relationship with it. irrespective of whether the tribe or portions of it 
had a reservation or had removed to a reservation. 

The ~emlS of the Point Elliott and other Puget Sound treaties of 1854 to 1856 
called for the removal of the tribes to reservations. Beginning sometime between 
the mid-1870's and the early 1890's, the Federal government stated that its 
responsibility to Indians was consequently limited to those who had moved to the 
reservations. However, despite some explicit statements of this policy, there 
continued to be some dealings with off reservation Indians and tribes. Non­
reservation Indians were recognized as having rights to allotments on the 
reservations "set aside for their tribe's benefit," if there was sufficient land. They 
were required to move onto the reservation in order to be allotted. 

Non-reservation tribal Indians were also eligible for individual (non-reservation) 
allotments on the public domain. Public domain allotments, under the 1887 
General Allotment Act, were limited to individuals who were members of 
reco~:niz,ed tribes. 14 This included off-reservation Snoqualmie, since Snoqualmie 
was one of the tribes of the Tulalip Reservation. 

Populati,on Movements 
The proposed finding concluded that between the treaty and the 1930's, much of 
the S rlOqualmie tribe moved to the Tulalip Reservation,15 and some moved to the 

14 Documentation submitted by the Tulalip Tribes states explicitly that off­
resenation members of the tribes of the Tulalip Reservation were entitled to come on 
reservation and be allotted or to have public domain allotments if there was insufficient 
land (Buchanan 3/1111903, Secretary of the Interior 1910, McChesney 1909). Off­
reservation Snoqualmie received at least five public domain homesteads Of allotments 
(Upch\llfCh 1944b). 

IS The Tulalip Tribes also submitted extensive documentation of the movement of 
Snoq\: almies onto the Tulalip Reservation in the 19th century to support their argument 
that e~ sentially all of the Snoqualmie and its leaders moved to the reservation or to other 
reserv ations. Some documentation was provided concerning movement of Snoqualmie to 
other l'e:servations besides Tulalip. In addition, they submitted extremely detailed 
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MuckleshoOl: Reservation or elsewhere. The proposed finding concluded also that 
a distinct cCl[TImunity of Snoqualmie continued to reside off-reservation after the 
treaty was ratified (PF Summary, 8). 16 

The proposl!d fimding analyzed anthropological and historical evidence and 
concluded tlat between 1855 and the 1930's there had been distinct off­
reservation Snoqualmie settlements and off-reservation leaders I~ but did not 
conclude th it the on and off-reservation Snoqualmie constituted two different 
tribes befon: the 1930's. Before then, there was a process of evolution and 
reorganization which eventually led, by the mid-1930's, to a separate off­
reservation band after other Snoqualmie became part of tribal communities 
organized under the Indian Reorganization Act. 

The propost!d finding concluded that although individual off-reservation 
Snoqualmie moved to the reservation at various points over many decades, 
political, sOo;iai and kinship ties continued to exist between some of those who 
had remove,j to the reservations and those who did not (PF History, 54). Some 

documentaticTI of Snoqualmie ancestry for present Tulalip members as part of their 
argument tha: mOost of the descendants of the historic Snoqualmie became part of the 
present Tulallp Tribes. The Tulalip Tribes' comments also argued against the technical 
reports' cone iusion during the proposed finding that the reason many of the Snoqualmie 
initially remained off-reservation after the treaty was because there was not adequate land 
for them on till:! re~servation. These arguments ignore the fact that the Federal Government 
dealt with Jerry Kanim's band of off-reservation Snoqualmie. 

16 Th~ Tulalip Tribes presented extensive arguments and documentation to dispute 
the continuou s tribal existence of off-reservation Snoqualmie communities and leaders 
after the 185~; Trt!aty of Point Elliott. These arguments and evidence addressed the size 
and composition of the non-reservation population and focused on the evidence used in 
the proposed tiinding to demonstrate the existence of an off-reservation community with 
leadership an,j internal political processes. The Tulalip Tribes' comments also argued 
against the proposed finding's technical reports' conclusion that many of the Snoqualmie 
initially rema ned off-reservation after the treaty because there was not adequate land for 
them on the rl!servation. These arguments and the related evidence submitted by Tulalip 
Tribes were not mviewed for this final determination because under 83.8, tribal existence 
need only be jemonstrated from 1953 to the present. These comments do not in any case 
negate the fact that the Federal Government dealt with the Snoqualmie Tribe between 
1855 and 1934, and from 1934 to 1953 specifically dealt with Jerry Kanim's Band of off­
reservation SlIoqulalrnie. To the extent these arguments are pertinent to criteria (b) and (c) 
as evaluated for this final determination, they are discussed in those sections. 

17 Thc~ proposed finding's summary under criterion (c) noted the possibility that 
19th century :;lI1oqualmie leaders resident at Tulalip could have been leaders of the 
Snoqualmie both .on and off the reservation, but reached no final conclusion. When the 
STO formally organized in 1916, it included substantial numbers of both reservation and 
non-reservation Snoqualmie. 
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close ties remained until at least the 1950's (PF Anthropology, 62-63). However. 

these ties diminished as the reservation based Indians increasingly became 
political bodies comprised of the Indians of different tribes that had become 
affili lted with the respective reservations over time. 

Ackllowledgment from 1913 to the 1930's 

In 1913. the jurisdiction of the Tulalip and Taholah agencies was explicitly 
exter eled to non-reservation Indians (Buchanan 1913a), including the off­
reservation Snoqualmie (Buchanan 1914). "Indians" in this context was limited to 
Indians "maintaining tribal relations."18 

In 1919, Special Indian Agent Charles Roblin compiled a roll of "Unaffiliated 
Indians." This listing was developed as part of government efforts to determine 
the n!eds of "landless" Indians in western Washington. 19 This roll, which 
inclujed all claimants to tribal claims being pursued in this period, was based on 
descfndancy alone. Roblin concluded that most of those listed were not part of 
tribe~ (Roblin 1919b) and thus these individuals were not added to agency 
jurisdiction. Only two groups -- the off-reservation Snoqualmie and the Cowlitz -
- were identified by Roblin as having continued to maintain tribal communities. 

The ~;l1oqualmie tribe, as it was dealt with and recognized by the Federal 
goveillment before the 1930's, was not limited solely to the reservation Indians, 
but induded non-reservation Indians it concluded were maintaining tribal 
relations .. This evidence supports the conclusion that the agency did not 
distir guish between the on- and off-reservation Snoqualmie in its dealings or 
consid.er them completely separate groups.20 

The ~~1Llla1ip Indian Agency on April 6, 1929, responded to a central office circular 
inquidng whether the tribes in its jurisdiction had "a business committee" to 
handle: matters of business for the tribe. 21 It listed both Snoqualmie and 

I8 This expansion of jurisdiction did not include individuals of Indian ancestry 
who \v'lere considered to have separated from their tribe. However. in some instances. 
individuals who no longer maintained tribal relations were considered the agency's 
responsibility because their individual allotments remained in trust. 

19 Parallel studies of landless Indians were conducted about the same time in 
Califcornia. and Nevada. 

20 The agency in 1927 included off-reservation Snoqualmie on a list of heads of 
families, including Snoqualmie leaders Ed Davis and Jerry Kanim (Schlageter 1927, 
Gross 192.7). In 1929 it listed several off-reservation Snoqualmie on a list of off­
reservation Indians under its jurisdiction that it considered should be accorded off­
reserv ation fishing rights. 

21 Business committees were seen by the Indian Service as a vehicle for approving 
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Snohomist. business committees, which corresponded to the officers of the 
organizatic,ns these Indians had formed. It listed the members and officers of the 
"Business::'ommittee representing the Snoqualmie Tribe on the Tulalip 
Reservatio," CTulalip Indian Agency 1930).11 The president was Jerry Kanim and 
the treasuwr was John Johnson, both nonreserv.ation Snoqualmie. 2J 

Tulalip Agency documents concerning the tribes under its jurisdiction between 
1913 and 1930. listed both reservation tribes and recognized non-reservation 
tribes, usu'llly under the heading of "public domain" tribes. 24 The tribes 
frequently listed under the category of "public domain" tribes between 1913 and 
1930 were the Upper Skagit, Suiattle, Jamestown Clallam. and Nooksack (see 
Duclos 19:,0). None of the "public domain" tribes had a reservation. Since the 
Snoqualmi~ were listed as a reservation tribe. affiliated with the Tulalip 
Reservatio:1, Tulalip Agency jurisdiction listings between 1913 and 1930 did not 
separately' ist a non-reservation, public domain Snoqualmie tribe. 25 

leases and si milar matters concerning reservation land (Tulalip Indian Agency 1927b. 
1928). The recognition of a business council which could represent tribal interests did not 
necessarily mean that the agency considered all of the members of the organization to be 
under its jurisdiction (see AS-IA 1983. 5. 16). 

22 The proposed finding incorrectly states that this committee was formed in 1929 
(PF History 62). The agent's report describes an existing council. 

23 Th,e Nicklason Research Associates report (Nicklason 1994. 108) cites a 1934 
agency lettel' (Collier 1934d) which lists a Snoqualmie. a Snohomish, and a Tulalip 
business committee. and a 1934 agency report (Tulalip Indian Agency 1934b). as evidence 
that the agertC:Y c:onsidered the STO to be a claims organization. The letter predates the 
passage of the IRA. The report was an informational report prepared to begin planning for 
application of the newly passed Indian Reorganization Act. focusing on the reservation 
tribes. Its characterization of the Snoqualmie organization as "formed for claims" 
conflicts with earlier documentation which treated the officers of this organization as able 
to represent tJibal interests on the Tulalip Reservation. It also conflicts with an agency 
report in the same year which specifically noted the existence of the Jerry Kanim band 
(Upchurch 1934e). 

24 The tterm "public domain" tribe meant a tribe for which no reservation had been 
provided and did not include a separate listing for off-reservation members of tribes for 
which a reservation had been designated. 

25 Thc~ proposed finding incorrectly cited pre-l 930 agency listings as including a 
separate, non"reservation Snoqualmie group. The Tulalip Tribes' response correctly 
questioned t lis c:onclusion (Nicklason 1994). 
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Evicienc:e of Separate Federal Acknowledgment of the Snoqualmie Tribal 
Organization (Jerry Kanim Band of Snoqualmie) 

Esta~lishment oj a Tulalip Reservation Council 
In I ~I~W, the superintendent formed a reservation-only business committee which 
was drawn from all of the tribes of the Tulalip reservation. At the 
supe 'intendent's direction, it explicitly excluded off-reservation Indians, 
regaldless of the tribe (PF History, 62; Tulalip Reservation Committee 1930). 
The I imitation was hotly debated by the Indians, opposed by some, and supported 
by others, including Snoqualmie Wilfred Steve. New, reservation-only councils 
were fonned at the same time on the other reservations. These councils were 
apparently fonned by the agency in response to new regulations concerning the 
leasillg of Indian lands which evidently were interpreted by the Indian Service as 
requi ning the limitation to reservation Indians (Department of the Interior 1929; 
AS-L\. 1982, 5; Sampson 1930). 

The IRA applied to the reservation by vote in 1935 and a constitution was adopted 
under the act in 1936. The organization of the Indians of the Tulalip Reservation 
under the Indian Reorganization Act was limited to Indians considered affiliated 
with and residents of the reservation, principally Snohomish, Stillaguamish and 
Snoqll,almie (PF History, 62). 

Desclipti,()n and Analysis oj Specific Evidence 
After the fonnation of the reservation-only business committee in 1930, the 
Tulalip Agency continued to deal with an off-reservation band of Snoqualmie as a 
recog'lized band of Snoqualmie. The band was frequently termed the "Jerry 
Kanin Band of Snoqualmie," after its leader (cf. Upchurch 1944b, 65). 
Subsequent to 1934, the Tulalip Agency listings of non-reservation tribes under its 
jurisd diem included the Snoqualmie Tribe (a reference to the off-reservation 
band), in addition to showing the Tulalip Tribes as a reservation tribe including 
the S[1c)qualmie.26 

Evidellce of Federal dealings with and acknowledgment of the Jerry Kanim Band 
as a tr.be is consistent and constant between 1934 and 1953. Multiple reliable 
documtmts give clear information showing that the Snoqualmie were recognizedY 
The Snoqualmie (Jerry Kanim Band) are referred to in a variety of lists and other 
docUITltmts between 1934 and 1953. In addition, correspondence and agency 

26 There was no corresponding listing for Stillaguamish or Snohomish, the other 
major l"ulallip Reservation tribes. 

Z7 References exist in most years, even during World War II, when agency and 
tribal activity was at a low ebb and many petitioners have had difficulty providing 
historical documentation. 
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planning documents from the same years deal in detail with the character of the 
band and its ;tatus. They are thus particularly important evidence of 
acknowledgnent by the Federal Government. 28 

There is strong continuity of identification of the off-reservation Snoqualmie 
Band throughout this period on federal lists of tribes under agency jurisdiction. 
Although the nature of some lists is unclear, most of these lists are clearly lists of 
tribes under agency jurisdiction. 

Description 
There is a clear identification of a separate, recognized off-reservation 
Snoqualmie Jand in 1934, after the reservation-only business council was 
organized fo' the Tulalip Reservation and before the reservation government was 
organized under the IRA. In response to a questionnaire from the National 
Resources B'Jard regarding tribal groups within the region, Superintendent Oscar 
Upchurch of the Tulalip Agency stated that there was "an important band of 
Snoqualmie Indians under the leadership of Jerry Kanim," and noted that a 
number of these Snoqualmie "were not enrolled at any agency and have no land." 
As a solution to this situation, Upchurch proposed the establishment of a small 
reservation fJr the band within the Snoqualmie National Forest (Upchurch 1934e; 
PF History, ·ro.) 

In 1935, Superintendent Upchurch wrote to the Commissioner of Indian Affairs, 
providing a "list of the members of the Tribal Councils under this jurisdiction." 
This list included two members of the off-reservation "Snoqualmie Council" 
(Upchurch 1935). All of those on this list were reservation tribes or recognized 
public domain tribes. 

Between 19~i7 and 1944, the Indian Service proposed to acquire land for the STO 
so that it COl; ld organize under the Indian Reorganization ACt. 29 A preliminary 

28 In contrast, in many cases, an agency list does not clearly describe the status of 
groups on it, lIor differentiate between groups which actually have differing statuses. 
Also, these documents may not make clear the criteria used to create the list. A list is 
more definitive 011 its face in some instances than in others. A specific statement of tribes 
under the juri5diction of an agency is more definitive than a document which merely lists 
councils with which the agency dealt but provides no further infonnation. The Tulalip 
Agency at times diealt with some groups on a limited basis while others were dealt with as 
fully recogni2ed tribes. 

29 Thc~ approach was to provide a land base to a tribe with which the Federal 
government already had a relationship and for which it had a responsibility. The land base 
would pennit the tribe to organize under the IRA (see discussion below of half-blood 
communities). The responsibility was couched in terms of an unfulfilled obligation under 
the Treaty of Point Elliott (Upchurch 1941 b). 
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report in 1937 by the Land Field Agent on the "Chief Keenum Band of the 
Snoqualmie Tribe Project," stated: 

In the vicinity of Snoqualmie Falls and Fall City. along the 
Snoqualmie River, there is resid~nt a small band of Snoqualmie 
Indians under the leadership of Chief Jerry Keenum [sic], a total of 
211 enrolled individuals, who are unalloned on any reservation and 
who have been living by day labor in logging camps, on farms and 
wherever employment was obtainable for the past generation 
(Johnston 1937). 

George La Vatta. field agent for the Organization Section of the Central Office, 
respo lded to Johnston's report.30 He stated that it was "necessary to establish a 
reser\'ation or land holdings before organization can take place" so that they "can 
avail :hemselves of the benefits of the IRA" (LaVatta 1937b). 

La Valta's reference was to the need under the act for a land base in order to be 
able to organize a tribal government under the act. 3l Implementation of the act 
involving a landless tribe required a detennination of whether the group was 
recognized by the Federal government. 32 No mention is made in the available 
documents of a need to evaluate or clarify the tribal status of the off-reservation 
Snoqlalrnie while considering their possible organization under the IRA. This 
indicatt~s that their status as a tribe with a relationship to the Federal government 
was n,)t in doubt. 

Super nteJrldent Upchurch wrote the Commissioner of Indian Affairs in 1941: 

In clarification of the status of the Snoqualmie Tribe, it should be 
noted that a majority of the Snoqualmie Indians united with the 
Snohomish Tribe to occupy the Tulalip Reservation. There was 
insufficient land however to accommodate all the Indians of both 
tribes and a small band headed by Jerry Kanim received no 
allotments and little or no other treaty benefits (Upchurch 1941 b). 

30 He somewhat mischaracterized the band as "Indians who have never had a 
reservation and never identified themselves with any tribes that have reservations under 
the Tulllip Agency." 

II The language of the act was construed by the Department to apply to non­
reserval:ion groups which were nonetheless recognized. Land could be acquired for such 
tribes under the IRA and an IRA-based government then established (Meiklejohn 1937. 
1938). 

32 This was done in a number of cases, including Jamestown and other Clallam. 
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Superintendent Upchurch described the off-reservation Jerry Kanim band,n which 
had "mcrelsecl in number and had been joined in their recent claims protest by 
Tulalip Allottees and their landless descendants of Snoqualmie blood. and also by 
Indians of Snoqualmie blood affiliated on the Yakima Reservation." Upchurch 
concluded thal: he felt that "a small band of this tribe" had "a legitimate claim to 
further Ian js" and that he had proposed the acquisition of a reservation in the Tolt 
River Vall~y for them (Upchurch 194Ib). 

Upchurch'~. description identifies a tribal community and distinguishes it from 
other Snoqualmie that may have been part of a larger STO for claims purposes. 
This is unequivocal evidence of acknowledgment of a tribal political entity 
referred to as a Snoqualmie Band under Jerry Kanim's leadership. 

The proposal to establish a reservation and statements indicating that the 
government viewed the off-reservation Snoqualmie as a tribe with a relationship 
with the United States also appeared in 1944 in the Preliminary Report on the 10 
Year Plan for the Tulalip Indian Agency (Upchurch 1944b).34 

The report classified the tribes under Tulalip Agency jurisdiction either as 
reservation tribes or as public domain, non-reservation Indians. 35 It listed the 
Nooksack, :ikagit-Suiattle, Stillaguamish, Snoqualmie, and Clallam Tribes as 
public domain tribes. The report stated: 

The Snoqualmie Tribe, together with the Snohomish Tribe, were 
expe c:ted under the Treaty to remove to the Tulalip Reservation. A 
considerable band of the Snoqualmie Indians, however, never 
removed to the reservation for the apparent reason that when the 
reselvation was allotted, there was not sufficient land to grant to 
therr the amount specified in the Treaty which provides 
comp1iance with the terms of the Omaha Treaty. As a consequence, 
Chief Jerry Kanim's band of Snoqualmie Indians are non­
reservation, and in a large measure, landless Indians. We have 
record of only 5 Snoqualmie Indians who received public domain 
home:steads. This band of Snoqualmie Indians maintained a roll of 

33 Updmrch continued that this band had been meeting "periodically for a number 
of years" under Kanim's general guidance. He estimated that the number of adult 
members of Snoqualmie blood who were unattached to any reservation numbered about 
100. 

34 Thi~; plan was created in response to a central office initiative directed at Indian 
agencies across the: country. 

35 A simiialf classification appears in Congressional Hearing Report in that year 
(U.S. House 0' Representatives 1944, 14-17). 
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their own in which are listed 120 families of 629 Indians, 352 
females, 277 males. A number of these Indians are enrolled at the 
Tulalip Agency and some of them have lands or interests in lands 
on the Tulalip Reservation. The exact number of landless Indians 
and whose families have never had the benefit of allotments and 
lands contemplated in the Treaty is not definitely available. It may 
bc~ assumed, however. that an important percentage of the persons 
which this organization has enrolled are entitled to fulfillment of 
the Treaty of 1855 and that a reservation sufficient to assure them a 
home should in equity be secured for them (Upchurch 1944b, 65).36 

This report reflects early changes in policy ideas which would culminate in the 
termination policies of the 1950's (see discussion below). Given Upchurch's 
recornmc:ndations for the termination of many Indians,37 his recommendation in 
the same report to give the Snoqualmie a reservation and to organize their tribal 
govemment under the IRA is significant evidence of their recognized status and 
identification as a tribal political entity. 

In 1 S47, Tulalip Superintendent Fred A. Gross, who replaced Upchurch, listed the 
off-rl~servation Snoqualmie among those "in addition to the Tulalip Tribe" that 
were "under the jurisdiction of the Tulalip Agency" (Gross 1947i). Also, he 
advi~ied the Snoqualmie on the proper procedures for adopting a formal governing 
docu ment, stating that since there was no record of them rejecting the IRA. the act 
appl: t~d to them (Gross 1 947d). The STO proceeded to adopt a constitution and 
bylaws in 1948.38 In 1949, the agency assisted the Tulalip Tribes and the non­
reservation STO to reconcile their membership rolls, sending the Snoqualmie a 

36 The report stated that the land was to remedy" ... the long delayed equity of 
this ~;lIloqualmie band in the 1855 treaty ... " (Upchurch 1944b, 65). It also urged an 
accu :ate enrollment of all landless Indians "with an estimate of the requirements necessary 
to fu Ifill the Treaty obligations." 

,7 The superintendent, who was still Oscar Upchurch, recommended "elimination 
of aI'pro:l(imately one-fourth of our population from the rolls of ward Indians." These 
were Ito be released "entirely from Federal supervision" (Upchurch 1944b). 

:18 The Nicklason Research Associates report (1994, 137) quotes STO tribal 
secrdary Judy Moses as stating in 1975 that the bylaws were adopted because of a request 
frorr the STO's attorney Arthur Griffin. and argues that therefore the STO was a claims 
organization. The request was aimed at improving the organization of the STO, in part to 
deal with claims, but does not show that improving its capabilities means that it was a 
voluntary organization. The Department of the Interior did not regard it as .such at this 
point. Other recognized tribes such as the Nooksack also sought to reorganize in 
conllection with pursuing claims before the ICC at the same time (Department of the 
InteJior 1947). 
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list of possihle dually enrolled members (PF Anthropology, 44). The agency in 
this correspondence treated the two tribes as equivalent in status. 

In 1950, the Snoqualmie sought review of their 1948 constitution by the Indian 
Service. Superintendent Gross told the central office that he believed that the 
constitution was adopted "in the interest of the tribe" and that since the STO was 
not under the IRA "it mayor may not require Indian Office approval" (Gross 
1950j). Thi; comment meant only that the document was not adopted under the 
IRA, not thet th'e tribe was not recognized. A constitution adopted under the IRA 
would have required approval by the Department of the Interior, but non-IRA 
tribes' govelling documents and constitutions did not. 

Also in 1950, Jerry Kanim played a lead role, on behalf of both reservation39 and 
non-reserval ion tribes, in agency-sponsored meetings with state officials (see 
discussion below of documentation under fishing rights, below, criterion (c) 
discussion) ,PF History, 81,84-85; PF Summary, 25). Throughout the 1940's, 
Kanim had played a similar leadership role in meetings involving the tribes, the 
agency, and state authorities. The Indian Service representatives treated the 
Snoqualmie and Kanim in the same manner as the recognized reservation tribes 
and leaders attending these meetings. 

As part of termination planning, the Portland Area Office and the Puget Sound 
Agency began in the early 1950's a series of evaluations and studies of the status 
of Western Washington tribes and the nature of the Government's obligations to 
them. These documents included several references to the status of the 
Snoqualmie which indicated that until at least January 1953 it was clearly still 
classified as a re:cognized tribe and not listed as a non-tribal claims organization,40 

A December 15,. 1952,41 report by the House Committee on Interior and Insular 
Affairs published the results of an extensive investigation of the BIA, which it had 
conducted in order to detennine the feasibility of tennination proposals. The 

39 Including the Tulalip Tribes. 
40 FOI I!xa.mple, the Snoqualmie appear on a list of tribal councils in 1951, a list 

consistent with th,e listings for the previous decade. Two 1951 letters list the Snoqualmie 
among group:; concerned with claims. These two letters have less evidentiary value in 
comparison to other more definitive documents. A withdrawal planning document for 
non-reservation tribes with public domain allotments in 1952 listed the Snoqualmie as a 
public domain tribe, with a non-IRA tribal organization. Also listed were Nooksack, 
Skagit, and Duwamish (Western Washington Agency 1992). Significantly, a 1952 listing 
of claims organizations did not include the Snoqualmie (Western Washington Agency 
1952). 

41 Tht: proposed finding dated this document as 1953, based on the publication 
date. 
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committee requested infonnation on all tribal organizations, explicitly including 
all lEA and non-IRA tribes (U.S. House of Representatives 1953).~~ In the 
resulting House report. the Snoqualmie were listed as a public domain tribe in a 
table of tribal organizations submitted by the BIA (U.S. Congress 1953,59). 

The I a.st year in which the evidence supports a conclusion that the STO had 
unambiguous Federal acknowledgment is 1952, This conclusion rests on the 
overall body of evidence, not solely their appearance on various lists as a public 
domain tribe,43 This report refers to the STO as having unambiguous Federal 
acknowledgment until January 1953. 

The tennination laws and policies of the 1950's were primarily concerned with 
reser'.ation tribes whose Federal relationship should be tenninated. However. as 
part of the change in policy at this time, the view was taken that Federal 
respcnsibility to Indians was limited to those with trust land. 44 Termination 
polic .es became stronger as time went on, especially after the passage of House 
Concurre:nt Resolution 108 in 1953, which established Congressional sentiment 
for termination. Changes in status of the Snoqualmie reflected the development 
and ilTlpk~mentation of this policy.45 

42 The Duwamish, Jamestown, Skagit, Nooksack and Suiattle were also listed. 
Other 1952 documents with a similar characterization include a plan for Federal 
withd'awal from nonreservation tribes with public domain allotments (Western 
Wash:ngton Agency 1952). 

4J Although the Duwamish are listed from time to time as a "public domain 
tribe," there is no evidence except their inclusion on some lists to support a conclusion 
that they also were dealt with as a tribe, Two tables in the 1952 House Report list the 
Duwaillish as a public domain tribe. These are entitled, "Indian Tribal Governing Bodies, 
Tribal governments at present recornized by the Indian Bureau" (U.S. Congress 1952. 
1369). ,and the "Alphabetical list of Indian Tribal Organizations (1950)--Non-IRA." 
These lists., apparently compiled by the committee staff rather than the BIA, are less 
definilive than the BIA's own listings, which did not include Duwamish in this category. 

44 Non-reservation Indians without trust land, like the Snoqualmie. were no 
longer considered the responsibility of the Federal government (see also Hill 1956, re 
implementation in California), The Nooksack and "Skagit-Suittle" had voted on and 
accepted the IRA in 1935 (Haas 1947, 10). None of the Clallam groups were pennitted to 
vote, rlOf dlid the Snoqualmie vote. Nonetheless, the Nooksack were told in 1947 that they 
were rot under the IRA (Department of the Interior 1971) and neither they nor the 
"Skag: t-Suittle" remained recognized by 1961. 

45 In 1953, the House Committee again sent out a questionnaire. The Western 
Washington agency reply this time included responses for the Cowlitz and Chinook as 
well al, for the Jamestown Clallam, Nooksack, Skagit, Duwamish, and Snoqualmie (Bitney 
1953d I. It referenced the conferences held with both tribes and unrecognized groups that 
had been held by the Indian Service that year in connection with the proposed Western 
Washi 19ton termination act, whose effect was not limited to recognized tribes (see below), 
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This policy change is reflected in a 1955 statement by the Director of the Portland 
Area Officf in a planning report on termination of the federal responsibility to 
Indian tribes in western Washington. In this report, he included the Snoqualmie 
in the list 0: those groups. which he felt "should not be of Bureau concern at this 
time" (Fostl~r 1955).'~6 In contrast, later in the year, the Assistant Commissioner of 
Indian Affairs included the Snoqualmie on a list of public domain tribes. for 
purposes of planning termination of Federal responsibilities (Utz 1955):0 

A clear cut statement which treated the Snoqualmie as a non-recognized tribe 
appeared in a 1961 Western WaShington Agency report. It stated that the 
Snoqualmie had no constitution or charter and was not organized formally for 
"self-govemment." It concluded that the "main object" of the tribe was "to press 
its suit" (WI~stern Washington Indian Agency 1961 ).48 

The Department concludes for purposes of 83.8 that the Snoqualmie were 
unambiguously Federally acknowledged until 1953. Documentation after that 
point is amtliguous. and beginning in 1961, clearly denies a Federal relationshi p 
with the pet .tioner as a tribe. 

This conclw;ion of unambiguous acknowledgment until 1953 differs from the 
proposed fir ding, which stated the Snoqualmie were acknowledged until 1955 
and lost this status between 1955 and 1961. The proposed finding used 1955, the 
first date when the documentation available for review indicated the Snoqualmie 
were not recognized, as the date for the end of acknowledgment of the 

The agency's response indicates a shift in view towards the landless groups, in the 
direction of characterizing them as claims organizations. The response concerning the 
Snoqualmie characterized them as "organized for claims," although at the same time 
remarking that the:ir "assimilation had been slow" (Bitney 1953c). 

46 Tht~ area director recommended strongly that Federal responsibility be viewed 
from the perspective of obligations connected with ownership of trust land and not on the 
basis of "tribes, treaty tribal groupings, etc. not connected with the land" (Foster 1955). 
He stated that in planning for termination, there was "little or no purpose in the Bureau 
concerning itself with tribes who have no trust real property ... and whose only special 
connection with the Federal Government is the settlement of their claims." In his view, 
such groups we:re "living on the same terms and under the same conditions as other 
citizens of the statle." 

47 Thll s in 1955, the central office and the area office leadership presented two 
different identific'lltions of the status of the Snoqualmie, with Central Office including 
them as a recognized tribe. 

48 The Portland Area Director in 1961 defined an "organized tribe" as "one that 
has a reservatbn and owns tribal property in which members have a beneficial interest" 
(Foster 1961). In the 1930's and 1940's, being unorganized meant being recognized but 
not having a cl)JnstJltution under the IRA. In the context of termination era policy, not 
being "organiu:d" was the equivalent to not being recognized. 
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Sno~ualmie. For purposes of this final determination. however, the date of 1953 
is u~,ed under section 83.8 of the regulations as the last date when the 
docllmentation of acknowledged status is unambiguous. 49 

The doc:umentary descriptions of the status of the Snoqualmie between 1934 and 
1953 differ from those of other Puget Sound groups reviewed to date under the 
ackllow ledgment regulations. except for the 1 amestown Clallam. 50 

Central Office Actions 
Agents of the central office of the Indian Service during the IRA era concurred in 
the agency's interpretation that the Snoqualmie were recognized. Documentation 
of this concurrence includes the letters of the field agent for the Organization 
Seclion of the central office, George LaVatta (1937), and the field land agent. 
E.M. 10hnston (1937), discussed above. 

Altt ough it was common practice in implementing the Indian Reorganization Act 
in tk 1930's for the Commissioner of Indian Affairs to request an opinion of the 
Office of the Solicitor when the status of a non-reservation group was not entirely 
clear., there was no such request for a legal review of the Snoqualmie. The 
discussions concerning acquisition of a land base for them under the IRA assumed 
and dlid not question their tribal status. Thus. their status as federally recognized 
apparently was not in doubt (see discussion below). The letter of Assistant 
Commissioner Zimmerman (1939) discussed below was not adopted as the 
Indi an Service's position. 

49 Even though there is now additional documentation from 1955 showing the 
Snoqualmie as recognized (Utz 1955) which was not available for the proposed finding. 
their 1955 status vis a vis the Federal Government is not unambiguous because other 
documents from the same year treat them as an unrecognized entity. 

~;O The Jamestown Clallam detennination concluded that they were a recognized 
tribe untill1954 (AS-IA 1980a. 3). The Duwamish Tribal Organization appears on a few 
of the lists of "tribes" with which the agency was dealing in the early 1940's (Upchurch 
194('b; Tulalip Agency 1941, 1943; Upchurch 1943f; u.s. House of Representatives, 
194A.). For Duwamish, however, there is not the extensive, clear cut documentation 
supporting their recognized status equivalent to that of the Snoqualmie (cf. Duwamish PF, 
History Report, 57-60). They are only represented on lists. Snoqualmie documentation is 
equivalelllt to that for the Nooksack. Skagit-Suiattle. and Jamestown Clallam. It includes 
discllssions of their status, and plans for a reservation. Lists alone, as noted above, may 
not be~ strong evidence unless their basis and meaning are clearly spelled out and 
unde rstood. 
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The Snoqllalmie Were Not Proposed/or Organization as a Community 0/ Half­
blood Indwns. 
A clear indication that the off-reservation Snoqualmie were considered a 
recognized tribe. though landless. in the 1930's and 1940's is that they were 
considerec eligible for a reservation and organ~zation as a tribe under the IRA. 
They were not proposed for organization as a community of "half-blood Indians" 
under the lRA. A review of documents from the Collier administration indicates 
that this m~chanism was an alternative only considered when a group was 
unrecogni2ed and therefore did not come under the IRA.SI The Department of 
Interior concluded with regard to such groups that this was the only means to 
"extend th(: 'b~~nefits of the act" to unrecognized groups. The Government would 
purchase knd for them and organize a tribal government of "half-blood" Indians 
for them. 52 

Groups, like the Snoqualmie, whose tribal status and government-to-government 
relationship with the United States were clear, were considered eligible for a land 
purchase aIld organization under the authority of the IRA without regard to blood 
degree. 

SIA )lJime example of consideration of organization as a community of half bloods 
of groups cOllsidlered unrecognized is found in Michigan. A letter from Assistant 
Commission,!r Zimmerman to Michigan Senator Arthur Vandenberg in 1934 stated that" . 
. . practically all of the Michigan Indians lost their so-called wardship status and are not 
members of a recognized tribe under Federal jUrisdiction ... " (Zimmerman 1934). It was 
proposed the~t~fore to recognize them through the use of the half-blood mechanism. 
Similar proposals were made concerning groups in Montana. California. Oregon. North 
Carolina and Washington State. 

Commissioner of Indian Affairs John Collier wrote to the Secretary of the Interior 
in 1935 regarding the "half-blood" provision of the IRA. distinguishing the proposed 
groups from lribes under federal jurisdiction (letter of December 23. 1935). He stated that 
"It is clear that the Congress did not intend to limit the benefits conferred by this 

legislation to Indians now under Federal jurisdiction ... but that other Indians of one-half 
or more Indian blood, should be included (Collier 1935). 

52 Tht~ term "Indian" under section 19 of the IRA included "all persons of Indian 
cescent who ae member of any reco~nized tribe now under Federal jurisdiction and all 
persons who ;u'e descendants of such members who were. on June 1. 1934. residing within 
the present bcundaries of any indian reservations.1!lli! shall further include all other 
L1ersons of ow,-.b.ilIJ or more Indian blood [emphasis added1. Under section 16, "Any 
Indian tribe, or tribes, residing on the same reservation" had the right to organize for its 
common welf,lre and to adopt a constitution adopted by a majority of "the adult Indians 
residing on su~h n~servations. as the case may be ... " 

Half-hlood Indians were considered to include any Indians who could demonstrate 
this blood degrc:e, whether members of recognized tribes or not, and whether or not 
affiliated with at tribe (Roe Cloud 1939; Collier 1935; see for example Department of the 
Interior 1937; Westwood 1937). 
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Evaluation of Possible Negative Evidence 
Several documents from 1939-41 appear to characterize the off-reservation 
Sno,-:ualmie as not having a separate relationship (from Tulalip Reservation) with 
the United States as a tribe. Some of these documents are cited in the Nicklason 
repOit submitted as pan of the Tulalip Tribes' comments (121-2). A 1939 letter 
from Assistant Commissioner William Zimmerman concerning an attorney 
contract for pursuing claims stated that the Snoqualmie were "now apparently 
inclujed within the organization known as the Tulalip Tribes Inc." (Zimmennan 
1939j)Y' 

Tulaiip Superintendent Upchurch responded in February 1940 by correcting 
ZimTIll!mlan. He stated that "although members of the tribes were included within 
allott·~es of the Lummi and Muckleshoot Reservations [and were] members of 
bodies operating under the Reorganization Act, ... a large percentage are 
unalloued, not resident on any reservation ... "(Upchurch 1940a).54 The Assistant 
Commiss.ioner subsequently approved the contract with the nonreservation 
Snoqualmie (Zimmennan 1940). Zimmerman apparently felt his concerns from 
1939 had been answered satisfactorily and that the STO was separate from the 
Snoqualmie who resided on the reservation. 55 

These two documents56 are contradicted by numerous detailed and explicit 
statemc~nts by the agency superintendent and central office agents between 1934 
and 1951. 57 

53 Zimmennan also stated tht the Duwamish were included in the Tulalip Tribes, 
Inc. There was no evidence or documentation that in writing this letter the central office 
had re'riewed the status of the Snoqualmie in any detail. 

54 He also stated that the Snoqualmie and Duwamish "were not organized"(i.e., 
did nol have tribal governments under the IRA). He made no statement that either group 
was oq,anized solely for claims. 

55 Approval of this contract was not an act of Federal acknowledgment. The letter 
is cited here because it "corrects" the Assistant Commissioner's comments that implied 
that all Snoqualmie were part of Tulalip tribes. 

A 1941 list of councils under the Tulalip Agency stated that the "Snoqualmie 
band. . maintains an outside organization" (Tulalip Agency c. 1941). It is not clear 
whether this brief notation by the agency of an organization not under its jurisdiction 
meant the (Iff-reservation Snoqualmie were not recognized, or just that they did not have a 
govemTlent organized under the IRA, or merely that they were landless. 

56 These were the only documents found between 1934 and 1951 which do not 
clearly characterize the Snoqualmie (Jerry Kanim Band) as a tribe (separate from the 
Tulalip Reservation) under the jurisdiction of the agency and the Federal government. 

57 This includes documents written immediately before and after those described 
above. For' example, in 1941, Superintendent Upchurch wrote the Commissioner of 
Indian Affairs in 1941, in response to an inquiry concerning the composition of the 
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This final jetennination relies on the more explicit and numerous documents 
during thi~ period which describe the Jerry Kanim Band of off-reservation 
Snoqualm e as a band under the jurisdiction of the agency and separate from the 
reservation based Snoqualmie.58 

Review of Comments Received on the Proposed Finding 

Tulalip Tribes' Comments: Introduction 
The Tulali) Tribes' comments on the proposed finding do not directly address the 
proposed f nding's conclusions59 that the United States dealt with the STO as a 
recognized tribe into the 1950s. Rather, their response questions the proposed 
finding's characterization of the STO as a tribe and argues that the STO was 
created in : 916 as a voluntary claims organization, not a tribe. 

The Tulalip Tribes' analysis, nevertheless, includes comments on the nature of 
STO's relationship with the Federal government and the Federal government's 
characteriz;ttion of the STO between 1930 and 1953. This material is reviewed 
here became~ it describes the Federal government's actions and determinations and 
relates to pre~vious acknowledgment.bO 

Analysis of Tu;lalip Tribes' Comments 
Most COmITlt~nts relevant to the question of prior federal acknowledgment are in 
the 1991 and. 1994 historical reports prepared by Nicklason Associates or in the 
narrative submitted by the tribe (Jones 1991, 1994). They argue that the Federal 

Tulalip Tribes: 

In clcuifieation of the status of the Snoqualmie Tribe, it should be noted 
that " majority of the Snoqualmie Indians united with the Snohomish 
Trilx to occupy the Tulalip Reservation. There was insufficient land 
howe ver to accommodate all the Indians of both tribes and a small band 
headc:d by Jerry Kanim received no allotments and little or no other treaty 
benelits (Upchurch 1941b). 
58 Thl~se documents discuss the acquisition of land for the band under the IRA and 

the possible organization of the band under that act. These documents also recognize 
Federal obligations to the band. 

59 Tht~se conclusions are found in the summary evaluation under the criteria and 
the technical re~ports for the PF. 

60 Tht~ actual character of the STO before 1953, as opposed to Federal actions 
regarding the Snoqualmie, need not be evaluated. As stated in 83.8(a), "unambiguous 
previous Feder,al acknowledgment is acceptable evidence of tribal character of a petitioner 
to the date of:he last such previous acknowledgment." See also 83.8(d)(2). 
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documents show that the STO was viewed as a claims organization by the Federal 
GO\e:rnment from the 1920's to the 1970's and not a recognized tribe. 61 

The Nicklason report does not review directly the documents discussed above 
concerning the proposal to organize the. Jerry Kenum Band under the IRA and to 
acquire a reservation for it. The comments also fail to address the portions of 
thes~ Federal documents cited above from 1950 to 1952. which had been 
discussed also in the proposed finding (PF History, 90, 95, 97).62 

The Federal documents cited by Nicklason and Jones and the Tulalip Tribes from 
the t~arly 1950's are not accurately characterized as demonstrating that the 
govt~rnment viewed the group as solely a claims organization. Rather, documents 
from 1953 and before generally characterize the Snoqualmie as a tribe, not a 
claims organization. 

The Bureau's concerns expressed in pre-1953 documents relating to the 
Snoqualmie interest in pending claims does not in itself mean that it did not 
con5ider the Snoqualmie a tribe. 63 An interest in claims does not mean that a 
group is not a tribe, since recognized tribes often pursued cIaims.64 

The Tulalip Tribes submitted documents concerning their tribe's organization 
under the IRA and the status of Indians on and off the Tulalip Reservation before 
193,k On the one hand, the formation of the consolidated tribal government of the 
reservation, including Snoqualmie as one of the component tribes, under the IRA 
in 1 ~136, does not mean that the non-Tulalip Snoqualmie were not a tribe. On the 

61 See detailed discussion of Federal documents after 1953 under criterion 83.7(c) 
below. 

62 Documents from 1934 to 1941 (Upchurch 1934e) support Tulalip's argument 
that the Snoqualmie tribe went to the Tulalip Reservation and became part of the Tulalip 
Trib~s. Some of these were reviewed for the proposed finding and others were not 
(Daib:r 1941; Upchurch 1934g). These documents do not show that all of the 
Snoqualmie moved to the Tulalip Reservation at this time nor do they preclude the 
existl:nce of a recognized off-reservation Snoqualmie band after 1934. 

63 Documents cited which date from 1930 to 1950 reflected claims pursuits, as 
well is the pursuit of treaty rights, and did not characterize the STO as a voluntary 
organization. As noted above, the Snoqualmie appeared as a recognized tribe. leading a 
multi-Itribal effort to support treaty fishing rights. in the decade between 1940 and 1950. 

64 Because the claims issues were pending at the same time as termination was 
beinr considered for Western Washington, Bureau planning for "withdrawal of services" 
took :lairns into account, for reservation and non-reservation tribes, and for Indians that 
were not part of any recognized tribe but had some more limited relations with the Federal 
Government. 
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other hand, the fact that some Tulalip Snoqualmie were part of the STO at the 
time is not inconsistent with STO tribal status. 

Tulalip Tribes submitted documents and arguments concerning a 1956 
determination by the Department of Interior that the Tulalip Reservation was 
owned exclusively by the Indians included in the reservation tribe organized under 
the IRA (F~itz 1956).65 The solicitor's opinion and other contemporary 
documents did not address the STO's character or recognition status: rather. they 
focused on the legal process which defined the reservation Indians of the present 
Tulalip TriJes, Inc., as exclusive owners of the reservation. This position is 
consistent with a separate Federal relationship with the STO. 

STO Comllunts 
The STO response to the proposed finding and to the Tulalip Tribes' comments 
included nc' specific comments concerning previous acknowledgment. The 
Snoqualmit: petition itself, however, included extensive documentation 
concerning previous acknowledgment. This documentation was evaluated in the 
proposed fi lding, and reviewed again for the final determination. 

Conclusioll sunder 83.8 

The STO was acknowledged as a separate, non-reservation tribal entity from 1934 
until 1953. Before that time, it was acknowledged as part of the Snoqualmie tribe 
as a whole. The Snoqualmie tribe was acknowledged by the Treaty of Point 
Elliott in 1855.t16 

It is not necl:ssary to review or establish a specific date for initial acknowledgment 
as a separate! Snoqualmie entity. Acknowledgment as a separate entity is clearly 
established by 1934, however. 

Conclusions concerning previous acknowledgment under 83.8 are solely for the 
purposes of a de:termination of previous acknowledgment under 25 CFR 83, and 

65 This determination, by the Interior Department solicitor, was apparently 
stimulated by the STO attempts to gain rights to some lands on the Tulalip Reservation 
(Nicklason Rt!search Associates 1994, 142-144; PF History Report, 37), and by agency 
questions abo lt the Tulalip Tribes' authority to lease reservation lands. 

66 The regulations require that acknowledgment be unambiguous. Consequently, 
the ending date of January 1953 has been used, since the status became less clear after 
then, as tennillation policies were implemented. 
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are nct intended to reflect conclusions concerning successorship in interest to a 
partie lIar treaty or other rights. 67 

Having determined that the petitioner has unambiguous Federal acknowledgment 
until January 1953, the petition has been evaluated under the criteria of 83.7 as 
modified by 83.8. Review under the 1994 regulations and the determination of 
previc1us acknowledgment until January 1953 under section 83.8 of those 
regulations renders unnecessary a review of STO prior to that time. Thus. the 
Tulalip Tribes' comments which challenge the STO under the acknowledgment 
criteria prior to 1953 need not be evaluated in the final determination ex.cept 
insofar as they may be relevant to the evaluation after that time. 

EV ALUA TION UNDER THE CRITERIA 

Modified Requirements for Acknowledgment under 83.8 

The revised regulations reduce the burden of evidence for previously 
ackno'~'ledged tribes to demonstrate continued tribal existence but do not reduce 
the standard. The essential requirement to be acknowledged remains the same: a 
petitioner must demonstrate his~oric continuity of tribal existence. 

By demonstrating previous acknowledgment, petitioners are providing sufficient 
evidence of tribal existence to the point of last acknowledgment (83.8(a)). 
Continuity of tribal existence between the past group and the present group must 
still be shown. This demonstration is made under section 83.8 which modifies 
sectiorl 83.7. These modifications, applied to this final determination, are 
describ(!d below. 

ti7 An acknowledgment determination is not a determination of successorship to 
treaty rights. There is no requirement under the revised acknowledgment regulations to 
demonstratf~ that STO is the political continuation of a treaty signing tribe. Rather, it is 
adequale to show that STO evolved from the Snoqualmie who were dealt with by the 
United Stat(~S and who signed a treaty. 

Nonetheless, in this instance, the Federal Government statements and actions in 
the 193)'s and 1940's show previous acknowledgment of the petitioner separate from the 
rest of the Snoqualmie, clearly characterize the STO as part of the treaty-signing tribe and 
base proposed government actions on unfulfilled treaty obligations. 
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When pro:eeding under 83.8, the petitioner must also demonstrate that the present 
group constitutes a social and political community ~83.7(b) and (c)) and that its 
membersl-ip is descended from the previously acknowledged tribe (83.7(e)). 

Criterion 83.7(a) External Identification 

Criterion 83.7{a) External Identification as modified by 83.8 

The regulations provide that for petitioners which can demonstrate unambiguous 
previous Federal acknowledgment: 

83.S(d) To be acknowledged, a petitioner that can demonstrate 
prE vioills Federal acknowledgment must show that: 

(1) Tht~ group meets the requirements of the criterion in section 
83:7{a), except that such identification shall be demonstrated 
sin~:~~ the point of last Federal acknowledgment. The group 
mu,t further have been identified by such sources as the same 
trill al E~ntity that was previously acknowledged or as a portion 
thai: has evolved from that entity. 

Criterion 8J7(a) requires: 

ThE lpetitioner has been identified as an American Indian 
entit:r on a substantially continuous basis since 1900. Evidence 
that JthE~ group's character as an Indian entity has from time to 
tim4~ been denied shall not be considered to be conclusive 
evidE~nce that this criterion has not been met. 

Proposed Finding, Criterion 83.7(a) 

The proposed finding concluded that criterion 83.7(a) had been met (PF Summary 
under the Criteria, 3-5; PF History Report, 1-3). 

Tulalip Tribes' Comments 

The Tulalip Tribes' 1994 comments challenge the proposed finding's conclusion 
that criterior 83..7(a) has been met for the years before 1929, when the STO 
reorganized :Tulalip Tribes 1994, 74-76), asserting that only individual off-
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reservation Snoqualmie were identified. It does not challenge the identifications 

after 1929.68 

Appll(:ation of the 1994 Regulations 

The application of section 83.8 changes the requirements for 83.7(a) to require 
identification from the date of last Federal acknowledgment rather than from 1900 
to the present. It also requires that this identification make clear that the group 
being identified is the same as the entity which had been previously federally 

ackncwledged, or has evolved from it. The Tulalip Tribes' comments do not 

challenge the external identification after the last date of unambiguous Federal 
acknc w ledgment. 

68 In his 1991 report, submitted before the proposed finding, the attorney for the 
Tulalip Tribes, James Jones, argued that the STO did not meet the requirements of 
criterion 83.7(a) because it had not been continuously identified as a tribe. Jones argued 
that th~ criterion, read together with the statement of scope in 25 CFR 83.3 requires 
identification as "an Indian 1!:i.!2M entity" [emphasis in the original] (Jones 1991, 14) and 
that id~ntit1cation as a voluntary organization or other entity is not sufficient. Historical 
data w as r~~viewed in the 1991 Nicklason Research Associates Report (Nicklason 1991. 
108-115). 

The Tulalip Tribes' 1994 comments take note of the explanation in the preamble 
to the re~vised regulations that, "The criterion serves to establish the Indian identification 
as a gnup, but does not determine the character of that group. Tribal character is 
determined by the other criteria" (59 FR 9286). 

This interpretation of the regulations has been applied since they were published 
in I97a .. Criterion 83.7(a) is limited to requiring substantially continuous identification as 
an Indi an group, without further specification of its character. The modified standard 
under :!3.8(d)(1) does not require identification as a tribal entity, but does require 
identif c:ation as the same group as the previously acknowledged tribe. 

The final determination against acknowledgment of the Ramapough Mountain 
Indian~;, 1m;., elaborated further on this point. It explained that evaluation under this 
critericn is a determination of the opinions of external observers at a given point in time, 
not a detennination of the accuracy or knowledgeability of those observers. The other 
criteria, especially 83.7(b), 83.7(c), and 83.7(e) evaluate whether continuous tribal 
existence has been maintained. 

Section 83.3, which Jones cites in support of his interpretation, is a general 
statemc~nt of the scope of the regulations and does not modify the more specific language 
of the criteria in 83.7. 
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Conclusi(] n 

The revised requirement for external identification under 83.7(a) as modified by 
83.8 is clearly met without requiring an additional review of evidence. The 
external ic entifications are described in the summary evaluation under criterion 
83.7(a) of the proposed finding and in the historical technical report. These show 
that the STO since 1953 has been identified in many Federal records as well as 
other sour,)es as Snoqualmie. as a continuation of the historic Snoqualmie tribe. 
and as the same entity as the Snoqualmie Tribal Organization. the group 
sometime~, known as "Jerry Kanim's Band," as it existed before 1953. 

Criterion 83.7(b) Community 

Criterion 83.7(b), Community, as modified by 83.8 

The regul"tions require in 83.8(d)(2) that 

Til E~ gJrOUp meets the requirements of the criterion in section 83.7 (b) to 
demonstrate that it comprises a distinct community at present. 
H(lwenr, it need not provide evidence to demonstrate existence as a 
COl nmunity historically. 

Criterion B3.7(b) reads: 

83.7 (b) A predominant portion of the petitioning group comprises a 
dhtind community and has existed as a community from historical 
times until the present. 

83 Jl !;:ommunity means any group of people which can demonstrate 
thalt consistent interactions and significant social relationships exist 
wi tlililll its membership and that its members are differentiated from 
andi identified as distinct from nonmembers. Community must be 
undlerstood in the context of the history, geography, culture and social 
ori~.anization of the group. 

A petitiom~r proceeding under the provisions of section 83.8 does not have to 
show that their community existed historically. They must show only that the 
group mee:ts 83.7(b) in the present day.69 

691'resemt day, or modem, community in the proposed finding was identified for 
working ptl rposes as approximately 1981 to the present. For consistency of analysis, that 
definition i 5 retained for the final determination. The proposed finding on community and 
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Sumlnary of Proposed Finding on Modern Community, Criterion 83.7(b) 

The proposed finding found significant evidence that important social 
relationships existed among the Snoqualmie between 1981 and the present: 

Family line groupings are socially defined and known throughout 
the membership. Groups of related Snoqualmie are recognized by 
Snoqualmie in some, though not all, social and political contexts. 
and thus significantly define social relationships ... These social 
dl::finitions carry with them a sense of a long history of interaction 
and relationships which are important to the Snoqualmie. Their 
existence indicates that regular social interaction has taken place, 
in order for that knowledge and history of relationships to exist (PF 
Summary, 16). 

It also cited the maintenance of a blood degree requirement for membership and 
community attitudes about this requirement as evidence of community (PF 
Sumnary, 21).70 

In addition, the proposed finding found that political activities were evidence for 
community. It stated in part: 

The evidence concerning Snoqualmie political processes in the 
present-day group is more detailed and systematic than that which 
was available which directly described the maintenance of social 
community. Significant, noncoercive political processes such as 
those which occur among the Snoqualmie, require and are based on 
the existence of social ties and communication in order for them to 
operate. Thus the existence of such political processes, where they 
an:: clearly established by the evidence, provides evidence for the 
existence of a social community (PF Summary, 18). 

It statc:d further: 

Aspects of present-day Snoqualmie political process which most 
clearly indicate the existence of supporting social processes include 
the expression of differences of opinion along generational and 

comme: nts on it are reviewed only for the modem community. 
70 This evidence demonstrated that the STO was more than merely a group of 

Snoqu,umi,~ descendants with no common ties except a genealogical demonstration of 
ancestry. As direct evidence of community, it also showed the maintenance of a 
signifi( amt distinction between members and non-members. 
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other lines concerning such issues as fishing rights and the form of 
leadership and the mobilization of opinion to seek the ouster of a 
cha::nnan whose behavior was not acceptable (PF Summary. 18). 

The proposed finding also relied on evidence of the continuing ex.istence of 
kinship ties",1 within the group's membership. as well as within the larger sphere of 
Puget Sou ld Indian society. The proposed finding concluded that they were still a 
factor in social and political relationships although they were presumed to be less 
significant than in previous eras.72 The proposed finding concluded that the 
geographinll dispersion was too great to assume the existence of social 
communit:1 but close enough to allow it if it could be established with evidence of 
actual intel'acti.on. 

Other supI=0rting evidence included continued, though diminishing, cultural 
difference5 from non-Indians among a portion of the membership (PF Summary, 
20). In addition, there was some direct evidence of informal social interaction, 
social interaction at general membership meetings, and demonstrated social 
knowledge of fellow members and their families as shown in interviews (PF 
Summary, 19).73 

The ConcEJ,t of Community 

Tulalip Trib'es' Comment 
The Tulali~' Tribes argue that because the STO members do not form a separate 
geographical community they are not a social community. These arguments 
appear in amhropologist Allen Ainsworth's report. He states that, "in the author's 
opinion ... it is not credible to conclude that significant rates of interaction of a 
tribal natuw may exist broadly among members of a widely disbursed [sic] group" 
and that a group cannot preserve the "cohesion of the culture" under these 
circumstann:s (Ainsworth 1994, 34-36). 

71 These ties, between family groups, rested on marriage ties between Snoqualmie 
lines. These marriages took place before 1930. 

72 They were considered to provide significant supporting evidence for the more 
direct eviden:::e that significant social relationships still exist within the Snoqualmie. 

73 A Jortxon of the membership did not demonstrate at least some social ties. This 
portion was not large enough to conclude, given the other evidence, that the present-day 
Snoqualmie do not meet the requirements for community, i.e., that significant interaction 
and social relationships exist broadly among the membership. Criterion 83.7(b) criterion 
does not requ ire that social interaction and relationships be unifonn within the 
membership, but allows for the common circumstance where the main body of a group has 
substantial sccial ties while a periphery of membership has a lesser degree of social 
connection. 
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Ainsworth does not cite social science literature or other data to support his 

theoretical assertion that SOCIal community requires a distinct geographic 

community and cites no empirical studies to support this proposition. To support 
his ,lrgument. he cites an affidavit by Dr. 1. Anthony Paredes, a government 
witness in a 1994 hearing before an Administrative Law Judge in Greene v. 
Babb,itt. 

Response 
Thi5 final determination concludes that a modem-day Snoqualmie social 
community as defined under the regulations exists.74 The fundamental question is 
whe:her sufficient social cohesion exists and can be demonstrated empirically in a 
particular case. It cannot be disproven on the basis of a theoretical proposition. 75 

The requirements for community that Ainsworth states, not only geographically 
separate but highly intermarried. are equivalent to "sufficient evidence" defined in 
83.7<b)(2) of the revised regulations. 76 This section in turn reflects the 
interpretations and experience in applying the 1978 regulations and does not differ 
materiaHy from them. However. the regulations specifically permit other forms of 
evidence. "significant evidence," 83.7(b)( I), to demonstrate community. 

The interpretation of the acknowledgment criteria utilized here, in the proposed 
findi:1g, and in all previous decisions, recognizes that tribal social relations may 
be m lintained even though members are not in an isolated geographical village­
type \;ornmunity. It also takes into account the historical difficulties and 

74 The definition of community under the regulations (25 CFR 83.1) differs 
substGntially from that typical of a voluntary association or club. The requirements under 
the regulaltions follow the legal precedents concerning tribal existence which clearly 
distinguish a voluntary organization from a tribe (AS-IA 1992). The standard does not 
differ between the 1978 and the 1994 regulations. 

75 It is not appropriate to exclude a priori certain groups solely on the basis of 
certairl characteristics, where the petitioner can demonstrate by other means permitted 
under 83.7(b) that it is a distinct, cohesive, social community. In developing the revised 
1994 regulations, the Department specifically rejected proposals, in comments by Paredes 
and b) the Tulalip Tribes, to add a requirement that the petitioner have maintained a 
separa:t: settlement from non-Indians or controlled a separate territory. This was rejected 
as unfairly stringent and an escalation of the requirements for acknowledgment (see 59 
Fed. Reg. 9286-87). 

76 To the extent that Ainsworth's comments are a statement of appropriate 
standards, rather than an interpretation concerning the social organization of the 
Snoqualmi1e petitioner. they represent a more stringent standard than do the regulations. 
Ainswolth's comment echoes the Tulalip Tribes' attorney's comments on the Snoqualmie 
proposl~d finding (Jones 1994), which assert that the standard for acknowledgment should 
include the maintenance of a distinct territorial community (Tulalip Tribes 1994). 
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limitations which may have made it impossible for unrecognized groups to 
maintain a ~;eparate geographical community.77 It is correct that a nonterritorial 
group with littk contemporary intermarriage faces conditions which may impose 
significant difficulties. particularly over a very long period of time. in meeting the 
acknow ledpnent regulations. 

Paredes. \vr om Ainsworth used to bolster his argument, in fact does not require a 
social comnunity to have geographical proximity. Paredes contemplates. that for 
some perioj, a nonterritorial community could exist, if it reflects an earlier 
territorial one and contemplates a return to that status. The Snoqualmie would 
certainly meet these conditions.78 

77 Th LIS, the final detennination in Miami stated: 

Dem)nstration of community, showing sufficient social connections 
amor g members to meet the requirements of criterion b, does not require 
close ~dnship ties or a distinct territory occupied by a portion of the 
mem }ership. It also does not require the demonstration of separate social 
institJtions or the existence of significant cultural differences from 
non-]ndiams. In their absence, community can alternatively be shown by 
demc nstrating that significant infonnal social relationships exist 
throughout the membership. Infonnal relationships may be used to 
demcnstrate community if a systematic description can be provided 
showmg that such social relationships are broadly maintained among the 
memlJc~rship and that social interaction occurs with significant frequency. 

Infonnal relationships also contrast with those among members of 
a club, society or other organization. The social ties among members of 
such I)rganizations are normally limited to relationships which derive 
from their common membership and participation in the organization. 
Social int,eraction occurs only in the context of meetings or other activities 
of the organization (AS-IA 1992, 10). 
78 Par!des in his affidavit took the position that a community cannot continue to 

exist for more than several generations after it no longer has a common territory (Paredes 
1994). Paredc~s offered a similar comment in response to the proposed revised 
acknowledgment regulations published in 1991 (Paredes 1992). However, a close 
examination c f Paredes' 1994 affidavit shows that he qualified his assertions by stating 
that contempcrary distinct territory is not required, but that "a group must have a common 
geographic anchor.point, no matter how dispersed its members might be most of the time," 
and that "aspirations to separate political status rests ultimately upon claims to and 
eventual control over a common territory" (Paredes 1994, 10-11). 
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Methodology for Demonstrating Community 

Tdalip Tribes' Comments 
Ainsworth suggests that a detailed demonstration of social networks is necessary 
to demonstrate community under the regulations. using interviews and 
"ehnographic data"79 which directly addresses the breadth of interest. support. 
an j involvement of a group's membership in the organization" (Ainsworth 1994). 
He: asserts that since. in his view, this has not been done, the demonstration of 
co 11munity in the proposed finding is not adequate. 

Rer;ponse 
The revised regulations set out a variety of forms of data other than a detailed 
de~;cription of social interaction which may be used in various combinations to 
demonstrate community or political influence (83.7(b)).80 This list is not an 
exclus:ive one. 

In ~iome cases, where other kinds of data about social organization do not suffice, 
an lnalysis of social networks or other similarly detailed approach to mapping 
specific interations might be the only way to demonstrate significant social 
co~ e:~sion and distinction. In contexts where qualitative research techniques 
fund.amental to anthropological research can show the existence of social 
ins1 itutions and political processes, a detailed description of social networks is not 
req lired. In such circumstances, the suggested level of detail becomes an 
excessive requirement. The Department, in publishing the revised regulations, 
mallie clear its position that a detailed description of social interactions was not a 
reqllirement where social and political community could be demonstrated by other 
means (59 FR 9287). 

Poliitic::Ll Processes as Evidence for Modern Community 

For this final detennination, the evidence for infonnal political processes within 
the STO from 1981 to the presence is substantially greater and more detailed (see 
critt:riol1 83.7(c) discussion below). Consequently, there is substantially stronger 

79 This presumably refers to direct observations of the social interactions of 
mem bers of the group. 

80 The Nicklason Research Associates report at several points commented that the 
prop)sed. finding did not document detailed, specific social and political interactions 
historicaUy (e.g. Nicklason Research Associates 1994,334,354). Nicklason suggested 
that demonstrations of political participation and community before 1979 must also be 
done with this high degree of specificity. 
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evidence tD demonstrate that the Snoqualmie meet the requirements for criterion 
83.7(b) fo' the modem community. 

Family Groupings in Snoqualmie Social and Political Processes 

The propo;ed finding concluded that the Snoqualmie's invot"vement with each 
other was reflected in their knowledge, opinions, and characterizations of the 
family lines (PF Summary, 19). 

The propo~,ed finding stated: 

Strong evidence for the existence of significant social relationships 
among the Snoqualmie is provided by the fact that family line 
grolpings are socially defined and known throughout the 
membership. Groups of related Snoqualmie are recognized by 
Sncqualmie in some, though not all, social and political contexts, 
and thus significantly define social relationships. These kinship 
groupings are well-known and are defined as the major families 
maldng up the tribe. They have a clear social definition which 
ascribes particular characteristics and histories to each family 
group (PF Summary, 16). 

It also stated that, "The available data concerning family groups and their social 
significanc~: is particularly strong concerning how they manifest themselves in 
Snoqualmie ponitical contexts" (PF Summary, 16).81 

The proposl~d finding (PF Summary, 19, PF Anthropology Report, 71, 73-74) 
described tlie: significance of this evidence for demonstrating criterion 83.7(b).82 
It stated conc:eming Snoqualmie family line groupings: 

81 Th! Snoqualmie generally identified five or six family line groupings and knew 
their history. Specific characteristics were attributed to them. e.g., the association of the 
Kanims and t1e Davises with the key historical leaders. The Forgues were known for their 
political influencf~, association with Lake Sammamish, and the earlier role of Dwenar 
Forgue (PF History Report, 47). 

82 Consistent with past acknowledgment decisions, socially defined family line 
groupings are considered to be the result of a long history of informal social interaction 
during which reladonships are established, knowledge is gained, and opinions formed. 
They are thus significant evidence for demonstrating community (83.7(b)(l )(ii) and (iii». 
The more de~uled these characterizations. and the more generally found throughout the 
membership, Ihe stronger the evidence for social community, 
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The intensity and depth of time of this knowledge and these 
relationships goes well beyond the knowledge that would have 
resulted from informal social interaction developing out of 
participation at formal events such as meetings. In other words, it 
was not characteristic of the knowledge growing out of the limited 
social relationships associated with membership in a formal 
organization (PF Summary 19; PF Anthropology Report 71. 73-4), 

This informal interaction is also evidence which distinguishes voluntary 
assoc .ations from tribal communities, because it is unlikely to be characteristic of 
the members of a voluntary organization whose only social connection and 
interaction with each other is as members of the organization. Lack of knowledge 
or ideas about important groups within the membership indicates that little 
infonnal social contact occurs over time among a group's membership. 

Comments 
Neither the Tulalip Tribes nor the STO directly commented on this conclusion or 
the ullderlying interview data. The interviews submitted by the Snoqualmie, 
however, included additional information. 

Final Determination 
The i1terview data submitted for this final determination provided further 
infonnation about social definitions of family line groupings and extensive 
infonnation about their role in political processes.83 The existence of family line 
grou~'ings as social categories within the Snoqualmie in the modem day 
community, as well as political relationships based on them, are more strongly 
estab ished in the final determination than for the proposed finding. There is a 
subst.mtial amount of interview data for this conclusion.84 

83 Additional information was developed by more complete transcripts of the 
previc11Isly available BAR interviews. Also, new information which supports the proposed 
finding's conclusions concerning community is found especially in the Snoqualmie 
interivews of Barr, Sweet, Nelson, Hinzman, and Freese as well as other interviews. The 
additi )nal information included more detailed characterizations of family line groupings, 
from a larger number of interviews, and identification of their role in Snoqualmie political 
proce:;ses where they function as political pressure groups, and constituencies or vehicles 
for mobilizing votes (see extended discussion under criterion 83.7(c)). This bolsters the 
proposed finding's conclusion of extensive informal social interaction. 

84 There was agreement between interviewees from different family backgrounds 
as to what the family categories were, although there was some variation from statement to 
statement. The familylkin group categories stated in the interviews was sometimes 
broad~r or parrower, in reference to larger groups or their subdivision. This variation 
depended on the speaker and the context of the discussion. It reflected differences in point 
of view and knowledge and in how the question being responded to was framed. 
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Kinship Ties 

Proposed F'inding 
The proposed finding considered that at present. kinship ties across family lines 
are no longer so close as to assume, based on them alone, that a social group still 
exists.~5 however, it also concluded that relationships based on marriages from 
earlier generations continued. The family lines were small enough. and the 
kinship links close enough, that the ethnographic data showing them functioning 
as actual slK:ial groups was credible. M6 

Tulalip Tribes' Comment 
The Tulalip Tribes' comments (Ainsworth 1994) state that no description of these 
kin links Vv as provided. They also challenge the view that kinship links outside 
the immed ate group are evidence for social community. 

Response 
A detailed jescription of the kinship links referred to in the proposed finding 
appears in I:he anthropological technical report (PF Anthropology Report, 48-52). 
It outlines the marriage patterns of the family lines of the current membership. by 
line and geleration. and describes the significant extent to which the STO 

8S Marriage within the Snoqualmie was common until the 1920's and Snoqualmie 
marriage within Puget Sound Indian society was common until the 1950's. Thus. there 
remained a considerable number of close kinship ties within the membership between 
1956 and 19 ~ 1. Ties of common ancestry may be demonstrated genealogically without 
necessarily having any social significance. Where two individuals share a common 
ancestry that is more than two generations removed. the relationship is too distant to 
presume on genealogical evidence along that a significant social tie exists. It may in fact 
provide the t asis for such ties or relationships, but cannot be presumed to do so without 
more direct e vidf:nce. 

86 The proposed finding evaluation stated: 

Kinship Ilies between family groups rest on marriage ties between 
Snoc ualrnie lines created no later than the 1920's, with some dating back 
to thl~ last decades of the 19th century. They are still a factor in social and 
politJc:aI lrelationships but are presumed to have diminished in significance 
in comparison with previous eras because they are no longer as close. 
Nonttheless. they provide significant supporting evidence for the more 
direct evidence that significant social relationships still exist within the 
Snoqualmie. Snoqualmie kinship ties with the Puget Sound Indian 
netw1)rk, traditionally part of their social context, are somewhat stronger. 
since it was only in the 1950's that marriages to Indians of other tribes in 
the are:a stopped being common (PF Summary, 18). 

42 

United States Department of the Interior, Office of Federal Acknowledgement SNQ-V001-D006 Page 70 of 167 



Technical Report Fmal Determmation, The Snoqualmie Tribal Organization 

membership has been centered around their historical leaders. Jerry Kanim and Ed 
Dav:s, and these men's kinship groups,S7 

Intelviews with members of the Snoqualmie demonstrate that kinship ties beyond 
the ~;randparent generation remain socially significant. A review of the interviews 
by BAR and Snoqualmie show a consistent pattern of reference to leaders Ed 
DaV1S and Jerry Kanim in kinship terms such as "uncle" and "grandpa," even 
when the strict genealogical relationships are more distant (see Hinzman 1993: 
SWel!1: 1993). 

The Jroposed finding used a model of ex.tensive intermarriage and corresponding 
econ:Jmic and ceremonial links between tribal units as support of the significance 
of ki lship ties between tribes within the Puget Sound region. This model is 
cons s,tent with the generally accepted anthropological view of Puget Sound 
Indian culture.88 The definitions of community and of political influence in 83.1 
of tht! acknowledgment regulations require that the criteria in 83.7 be understood 
in tht~ context of the history, culture and social organization of the group. Given 
this i I1terpretation, it is appropriate to consider present-day participation in the 
intertribal Indian society of the region as evidence for social community of STO. 
Crite"ion 83.7(b) specifically identifies "patterned outmarriages with other Indian 
popu.ations" as evidence for community. Evidence of intertribal marriage among 
the Coast Salish tribes, as used in the proposed finding, clearly fits this 
description. 

Anml~ll Meetings as Evidence of Informal Social Interaction 

Tulo.lip Tribes' Comment 
The TulaIip Tribes' response contends that the minutes of annual meetings of the 
STO t:ontain no information showing that social interaction was occurring during 
the ar nua.l meetings. The Nicklason report also argues that the STO was a claims 
group and that any social interaction which occurred at the annual meeting took 

87 It provides a description which shows that the followers of Jerry Kanim were in 
large ~,1i11 drawn from an interlinked set of family lines (PF Anthropology Report, 33-34), 
includng that of Ed Davis. The pattern continues to be reflected in the present 
membt!rshilp. 

88 Ainsworth challenges the use in the proposed finding of what he characterizes 
as a concept of a "Puget Sound Tribe." He asserts instead the concept of distinct tribes 
among the Puget Sound Salish peoples (Ainsworth 1994. 49). Ainsworth's comment 
about' Puget Sound Tribe" mischaracterizes the proposed finding's interpretation of 
traditic nal Indian society in the Puget Sound area as one in which there are no tribal units. 
The pr'):posed finding does not use the tenn "Puget Sound Tribe," nor does it characterize 
the traditional Indian society of the Coast Salish Indians as fonning a single tribe. 
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place merel y because of common membership (Nicklason Research Associates 
1994, 313).19 The Nicklason report also takes the position that such interaction 
does not denonstrate social community because it is limited in nature and occurs 
only in the context of the organization. 90 

Response 
The propos(~d finding's evaluation of modern community concluded that annual 
meetings and other general membership meetings were held consistently, and that 
they were social as well as political in nature. It stated that, "Social interaction at 
the annual neelings has been reasonably intense, but limited in time, and must be 
evaluated tc gether with and in the context of the overall body of evidence of 
social interaction and social relationships" (PF Summary, 19). 

"Social inte:'actllOn" means informal social interaction based on knowledge and 
acquaintanc;! and experience outside of the context of the organization's meetings 
and activitie s. As the term is used in the proposed finding, it is not limited to 
interaction based solely on common participation in the formal activities and 
functions of the organization. 91 

In other WOlds, the individuals knew each other and associated with each other in 
social conte I(ts in addition to attendance at meetings of the organization. While 
informal so(:ial interaction occurred during or after meetings, it was based on a 
long history of social contact in other contexts. 

The proposed finding placed no substantial weight on the social interaction that 
occurred at annual meetings, although there was evidence of social interaction at 
past meetinpi from oral history accounts of individuals who participated in them 
(PF Summa:~{, 19). The absence of information in the minutes of informal social 
interaction i i of little value one way or the other in determining the character of 

89 Th~~ Tulalip Tribes state, in the Nicklason Research Associates report, that "any 
social interaction which may have taken place, occurred primarily because of a common 
group membe rship and participation in a claims organization" (Nicklason 1994, 294). 
This argumel1t characterizes interaction at meetings based on the overall claim that the 
STO was on1:, a voluntary organization of otherwise unconnected individuals. 

~e Snoqualmie response did not directly address this comment by the Tulalip 
Tribes. 

91The approach of the Department is to evaluate direct evidence of social 
interaction at these meetings to determine if these interactions are shaped and affected by 
kinship and marriage ties or a long history of previous interaction outside of fonnal 
meetings. Th;! Dt~partment also studies these social relationships to determine if these 
meetings are used by participants as an opportunity to catch up on the news of close 
friends and family rather than as a business meeting. 
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the social interaction occurring at STO meetings. because it is unlikely that formal 
mirutes would show actions other than the business of the group. 

The ethnographic and interview infonnation about the Snoqualmie. particularly 
con:::erning the role of the annual meetings in political processes. makes it clear 
that both the social and political components of their meetings are grounded in a 
long history of significant social contact. Individuals in STO knew each other and 
associated in social contexts in addition to attendance at meetings of the 
organization. While informal social interaction may have occurred during or after 
mef tings, it was based on a long history of social contact in other contexts. 

The conclusions of the proposed finding concerning annual meetings as evidence 
of illformal social interaction are confirmed for this final determination. These 
meetings are an occasion for infonnal social interaction. However. because they 
are I imited in time and scope, they are insufficient in themselves to demonstrate 
community. The meetings are supporting evidence to be weighed with the other 
evidenc,e of modern community. 

Christmas and Thanksgiving Dinners 

Prol'ose'd Finding 
The proposed finding concluded that these dinners were established in the 1970's, 
that they were not a continuation of Thanksgiving dinner events held in the 1930's 
and )efore, and that only two of the main family lines consistent attended them 
(PF Anthropology Report, 76-77).92 

Tui.lJUp Tribes' Comment 
The Tulalip Tribes (Nicklason Research Associates 1994, 369-371) cite the 
statements of the anthropological and historical technical reports concerning the 
Chriil:mas and Thanksgiving dinners organized by the STO as evidence of a lack 
of social cohesion. 

The Tulalip Tribes' comments repeat factual conclusions of the proposed finding 
technical reports. They do not address the information in the documents or the 

92. The proposed finding anthropological technical report analyzed the available 
documents that specifically listed the attendees at some of these events. It concluded that 
the C1ristmas and Thanksgiving dinners, though well attended, were largely limited to 

memhers of the Forgue and Davis family lines (PF Anthroplogy Repon, 76-77). These 
event; were the subject of considerable attention in the BAR interviews, which generally 

. suppc.rted the documentary data concerning attendance or lack of attendance from specific 
famiI:1 lines. 

45 

United States Department of the Interior, Office of Federal Acknowledgement SNQ-V001-D006 Page 73 of 167 



Tl!chnical Report. Final Determination. The Snoqualmie Tribal Organization 

interviews in the record except to note some mentions of these dinners in STO 
minutes. They do not provide any additional information or analyses. 

Response 
The summary evaluation under criterion 83.7(~) did not cite these events as 
evidence of community. Further. the fact that these events were not attended by 
all of the major family line groupings does not provide evidence to disprove the 
existence c,f social commumty. It only shows that in this case extensive social 
contact across the entire membership did not take place at this kind of occasion. 

The propm ed finding did not give these events any substantial weight in 
demonstrating community because they were instituted relatively recently and 
because participation in them was limited to two of the family lines. However, 
the proposed finding analysis did show that these events were attended by a large 
number of members from the two most central family line groupings, Forgue and 
Davis, and they are evidence of informal social contact between these two 
important lines. These meetings were supporting evidence to be weighed with 
other evidence. 

Weddings andl Funerals 

Proposed E'inding 
The propos!d finding stated: 

There was no information concerning the extent of informal social 
gatte~rings of Snoqualmie beyond those of close family members. 
There was clear information that attendance at weddings and 
fumrals was limited to members of the particular family line 
invc,lved (PF Summary. 21). 

Tulalip TrU"es' Comments 
The Tulalip Tribes cite the statements of the anthropological technical report that 
weddings and funerals were not attended by a broad representation of STO 
membership nor a large number of members as evidence showing that the STO 
does not mee:t criterion 83.7(b) (Nicklason Research Associates 1994,369-370). 

Response 
The Tulalip Tribes' comments on this subject added no new information or 
analysis. Limitl~d attendance at weddings and funerals only shows that in this case 
extensive scdal contact does not take place at these kinds of occasions. 
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Soci~.1 Distinction from Non-Members 

Introduction 
Under the definition of community in 83.1. the group's members must be 
"dim:rentiated from and identified as distinct from non-members." If significant 
social cohesion within the group is shown. it is not necessary for there to be a 
sharp social boundary recognized from the outside. as long as some distinction is 
main:aim~d. The review of public comments accompanying the publication of the 
1994 regulations noted that distinctions may be imposed by the group and/or by 
outsickrs (59 FR 9287). 

Proposed Finding 
The proposed finding concluded that although strong social distinctions were not 
made by non-Indians, the Snoqualmie clearly met the requirements of the 
regulltions concerning distinction, identifying themselves and being identified by 
outsiders as Snoqualmie. The proposed finding found the Snoqualmie 
memJership requirements and the social opinions and political actions 
surro Jnding them demonstrate social distinction: 93 

The blood degree of the Snoqualmie membership as a whole provides 
evidence of maintenance of a community. A blood degree requirement for 
membership in a group establishes a requirement for the maintenance 
within the group as a whole of at least a minimal degree of social ties. 
since it is a measure of how close kinship ties of a given individual are 
with other members of the tribe (PF Summary, 13). 

STO ~~esponse 
The ~;TO response and documents generated during the post-1993 internal 
political conflict contain additional information concerning how membership 
requirc~ments are used by the group to maintain social distinction between their 
mem Jership and non-members. The response asserts that significant social 
distir c:tion is demonstrated by their treatment of non-Indian spouses (Tollefson 
1995.1, 49-63). 

93 The STO instituted a membership requirement of lI8 degree Snoqualmie blood 
in the late 1940's or early 1950's and has maintained this requirement since then. 
Individluals with lesser degrees of ancestry, normally from the ~noqualmie family line 
groups that already form the membership, are individually evaluated and adopted by the 
tribal council and the general council in order to become members. As the proposed 
findin g noted, this demonstrated that the STO was more than a collection of individuals 
where membership was based solely on ancestry without any common history as a group 
or social c:ontact prior to becoming a member (PF Summary, 22 ). 
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Tulalip Tr/bes' Comments 
The Tulalip Tribes' comments cited the proposed finding evaluation and the 
anthropoio 5ica.1 technical report to support its argument that the STO members 
participated in non-Indian society and that a meaningful distinction from non­
Indians wa; not maintained (Nicklason Research Associates 1994.357.375). 
Specificall:; .. they cited the proposed finding's rejection of survey data concerning 
discrimination and added their own criticisms of that survey and related data 
(Ainsworth 1994, 8).94 

Response tl1ld Interpretation of the Regulations 
As the pror osed finding noted, strong social distinctions "such as patterns of 
social discrimination" are good evidence to demonstrate the existence of social 
cohesion within the group, but are not required to meet criterion 83.7(b).95 

The Tulali{: Tribes argue that there is no evidence of present or past 
discriminat on .against the members of the STO. The Tulalip Tribes also argue 
that there is substantial evidence of frequent interaction of STO members with 
non-Indians and participation in non-Indian institutions.96 The proposed finding 
reached a similar conclusion (PF Summary, 21-22; PF Anthropology Report, 92-
93), but also decided that there was substantial evidence that STO members, who 
kept up strong social ties, maintained more than a minimal social distinction from 
non-members. This final determination affirms this conclusion. 

94 TIlt~ STO response defended the survey data they had submitted with the 
petition as evidence of social distinction. It criticized the proposed finding's rejection of 
most of this i:1formation and presented arguments that it was valid data. 

9S Th,~ proposed finding evaluation stated the following interpretation of the 
regulations: 

Demonstration of community under the regulations requires that the tribe 
be a ! ocial community which is distinct from other populations in the 
area. This requires that they maintain a significant degree of social 
cohe! ion within the group and also that members maintain at least a 
mininal social distinction from non-members. Minimal social distinction 
meam that they identify themselves as distinct and that they are identified 
as different by non-members. Evidence of more than a minimal 
distin::tion is not required to demonstrate that criterion (b) is met, as it can 
be mt:t by directly demonstrating the existence of significant levels of 
social inte:raction and social relationships (PF Summary, 21). 

96 In :i\lppon of these contentions, the Tulalip Tribes' comments largely cited the 
conclusions 01' the proposed finding itself (PF Summary 21 ). 
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EVHluation of Information on Blood Degree Requirement for Membership 

Tui'llip Tribes' Comment 
The Tulalip Tribes claim that the blood degree requirement for membership is a 
reCt nt requirement (Nicklason Research Associates 1994, 174 ), and they argue 
that the STO enrollment was based only on Snoqualmie descent. They assen the 
membe:rship is not a social and political group. but is only a claims organization 
mac.t~ up of only a portion of the descendants of the historic Snoqualmie tribe. 
These arguments are made in Nicklason's history repon. 

ReSlwnse 
The Nicklason report cites a 1968 Federal claims repon (Western Washington 
Agency 1968) to support its argument. This report states that the STO enrollment 
was clone without regard to blood degree (Western Washington Agency 1968). 
The:1 cited an isolated comment in the 1968 report that is given little weight when 
revit~wed against the rest of the documentary record, even without reference to 
intelview information. The Nicklason report makes no analysis of the multiple 
docune1t1ts cited in the proposed finding which showed that the Snoqualmie 
insti :uted a membership requirement of 1/8 degree Snoqualmie blood in the late 
1940's or early 1950's (PF Anthropology Report, 88-89). The Nicklason Report 
(Nicklason 1994) also cites a document from the 1930's which it interprets to 
mean that there was no blood degree requirement at that point (see also the 
discussion below of Tulalip Tribes' comments on enrollment in the STO). This 
document shows only that there was no blood degree requirement, not that the 
STO was enrolling or willing to enroll all individuals of Snoqualmie descent. The 
membership of the STO at that time in fact exhibited a very high blood degree (PF 
History Report, 68). 

A review of all the comments and evidence presented confirms the conclusions of 
the proposed finding that there is a significant social distinction embodied in the 
membership requirements of the STO and the way these membership 
requirements are actually applied in the real situation. This shows social 
distir ction and provides some evidence of community cohesion. 

Evaluation of Snoqualmie Evidence of Treatment of Spouses 

Shoowing that a group distinguishes between themselves and non-members who 
try to participate in its families, activities and social events is a valid way to show 
social distinction as a group.97 Like the blood degree requirement, this represents 

97 This provides the alternative approach to showing that non-Indians make a 
social distinction between themselves and group members. 
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a process by which the group members maintain their social boundary themselves, 
rather thar, have outsiders impose it on them. 

Infonnaticn in the Snoqualmie response concerning the status of non-Indian 
spouses is limited to interviews with two members and two spouses.98 These 
interviews indicate that. even though there is no Snoqualmie prohibition or even 
strong feeling about marriage to non-Indians. non-Indian spouses are not accepted 
automaticdly by the families they marry into. The Snoqualmie response suggests 
also that tt e involvement of several non-Indian spouses in "tribal affairs" has met 
with resist mce and resentment (Tollefson \995a, 54-63). 

The examI,les are too few and data about the interviewees' experiences are too 
limited for the Department to draw conclusions about social distinction from the 
treatment (if non-Indian spouses and their relatives. The data merely suggests that 
their invol"ement in Snoqualmie events is sometimes resisted and resented. when 
it appears to be too intrusive (Barker 1993).99 

Cultural DiffE!rences from Non-Indians 

Proposed rinding 
For the modem community, the proposed finding concluded: 

Therle is good evidence that a substantial minority of the Snoqualmie 
maintain significant cultural differences from non-Indians, and some 
evic.ence that a larger proportion maintains other, more limited cultural 
diffl~rences. There is good evidence that such individuals have high 
prestige within the Snoqualmie. Approximately 15 percent of the 
membership participates in an Indian religion. Further, participants are 
drawn from several of the family lines, i.e., important cultural differences 
are not narrowly confined to a small portion of the membership. Cultural 
diff(!rences of this nature are particularly strong evidence because religion 
is aZundamental part of a culture's belief system. These are very strong, 
significant differences, even though only a minority of the population 
currently maintains them (PF Summary, 20). . . 

98 Th! Snoqualmie submitted interviews with the husband of Katherine Barker 
and the wife I)f chairman Andy de los Angeles. 

99 It i; nOlt automatically clear from the descriptions in the interviews whether 
problems with family acceptance were because the individual was non-Indian or due to 
other factors. 
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Tulalip Tribes' Comments 
Ba~ed on Nicklason' s report. the Tulalip Tribes argue that the STO did not 
maintain a distinct culture from 1916 to 1979. or afterwards. 100 Most of the 
Tulalip Tribes' comments concern the period before the modern community. 
Sin:e this period provides the background for the continuing cultural differences 
in tle modern community. the comments are reviewed here. 

The: Tulalip Tribes argue that the STO members lived among non-Indians and 
were: assimilated. lol They contend that the STO members did not significantly 
par:icipate in the Shaker Church, as the proposed finding had concluded. They 
argle further that. in any case, the Shaker Church is intertribal and is therefore not 
evidence to demonstrate a tribal community for a particular group (Ainsworth 
19~14, ~.3-44). In addition. they argue that documents concerning the succession to 
chil~:ftaimshiplo2 demonstrate an absence of traditional culture. 

Intl?rpl'etation of the Acknowledgment Regulations 
Maintenance of a distinct culture is not a requirement for acknowledgment under 
25 ::FR 83. What is required is demonstration of a distinct social and political 
conmunity, which mayor may not be also culturally different from the 
sucounding populations. The maintenance of cultural differences is good 
evi,ience for maintenance of a community because it demonstrates that there is 
sufficient community cohesion to maintain cultural differences against the 
acculturative pressures of non-Indian society. 10) Cultural patterns must be distinct 
from those of non-Indians, but do not need to be "traditional" in the sense of being 
une hanged from the culture of the group before contact with Europeans. Indian 

100 The Nicklason report states that, "there is no primary. secondary, or 
corroborated oral history evidence showing sustained off-reservation social interaction or 
pral:tice: of traditional culture between 1916 and 1979" (Nicklason Research Associates 
19S4,293). 

101 Federal reports from the 1950'5 to 1970's are cited in support of this argument. 
as showing that Federal authorities concluded that the Snoqualmie lived among non­
Indl.ms .md were assimilated. Other evidence cited in support is statements from Tulalip 
Trib~~s' affidavits and BIA interviews which are interpreted to demonstrate that no 
traclitional culture remains among the STO, including statements by Kenneth Moses and 
Rohc!rt Comenout. 

102 Ed Davis and another man refused to accept the chiefs position in 1956 after 
Jeny Kanim died. Davis again refused the position in 1976, .md Ernest Barr accepted it in 
19~ 6. 

10) The revised acknowledgment regulations list as one form of evidence for 
community, 83.7 (b)(1)( vii), "Cultural patterns shared among a signific.mt portion of the 
group that.are different from those of the non-Indi.m populations with whom it interacts." 
ThC! regulations state that, to be signific.mt evidence, these cultural patterns" ... must 
function as more th.m a symbolic identification of the group as Indi.m." 
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cultures ev)lvc:d in many ways after European contact without necessarily 
adopting E lropean culture. 

General R.'$ponses 
The Tulalip Tribes' comments focus on whether traditional culture has been 
maintained. 104 The Tulalips' s arguments erroneously equate traditional culture 
with distinct culture, neither of which is required under the regulations. 

Decline in Cultural Distinctiveness 

The argument in the Nicklason report states general conclusions that the off­
reservation Snoqualmie cannot show any significant cultural differences at any 
point betwe e:n 1916 and 1979. 105 

Past STO Chief Robert Comenout in his BIA interview characterized STO 
political processes as quite traditional until the 1940's and noted subsequent 
changes as .~enc:rations changed. This and other statements in his interview are 
consistent with the overall conclusions of the proposed finding that the 
Snoqualmie historically were culturally distinct even though the traditional culture 
gradually dc~clined over time. 106 

The Tulalip Tribes cite a statement made by Kenneth Moses 107 in his BIA 
interview, r,:viewed for the proposed finding, that he had moved away to 

104 Distinct culture which is a post-treaty evolution of the pre-treaty culture, e.g .. 
especially, the Shaker Church, is treated in their comments as "traditional culture." Their 
comments are evaluated here in terms of the maintenance of a distinct culture from non­
Indians, rega~dless of whether it may have changed historically. 

\05 It ignores, or rejects by implication. the proposed finding's conclusion that 
there was a Significant decline in the amount of distinct culture over this time period. 

106 Cl)menout's brief comment in his affidavit submitted by the Tulalip Tribes, that 
no one in the STO "has knowledge of what the true Indian culture is" (Comenout 1994.6) 
is not a stater:l,ent that there was no maintenance of distinct culture. Rather. it reflects a 
substantial chmge from Snoqualmie culture as it existed in the 19th century and in the 
first part of tbe 20th century. But a change in culture does not automatically mean that a 
distinct culture from non-Indians is not maintained. For instance. the Smokehouse 
religion, in which a number of STO members participate, is a revival of traditional Salish 
culture, quite distinct from that of non-Indians, but not an exact copy of past religion. 
Suttles describes in similar terms an example of revival of traditional religion from farther 
north in Puget Sound (Suttles 1960). 

107 M )ses, who died recently, was one of the most traditional of the STO members 
and a practitioner of the Smokehouse religion. Today. he is widely remembered among 
Indians throu;;ihout the region. 
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Darringt.on because traditional culture had declined in the Snoqualmie area. His 
statement and those of other elders 108 reflect their devotion to traditional culture. 
The~,e statements do not conflict with the conclusions of the proposed finding and 
the tinal determination that although traditional culture declined significantly, 
albe It gradually. from the early part of t~e 20th century until the present. some 
distinct culture was maintained from 1953 to the present. They show that at least 
the older generation has in fact maintained a distinct culture, which is consistent 
with the proposed finding. There is ample evidence that although traditional 
cultural practices and the number of practitioners has declined, they are not 
entil't:ly gone. I09 

Shak.er Church 

The Tulalip Tribes' position, based on Ainsworth (Ainsworth 1994), that the 
Shaker church is pan-tribal and therefore not evidence of cultural distinctiveness, 
is invalid. Under the regulations, cultural distinctiveness is assessed by 
corrpar:ing the petitioner to the non-Indian populations with whom they interact. 
The regulations do not require that culture be unique to the petitioner and not 
shaled by any other tribe. 

In wcent decades, Shaker church membership has declined significantly from 
what it was earlier in the century (AS-IA 1980a, 12-13). Individual congregations 
are lOW more intertribal in composition than they were previously. Nonetheless, 
Snoqualmie participation in them shows significant cultural distinction from non­
India.ns and involvement in the Indian society of the Puget Sound region. 

Shaker church participation was found to be distributed across several major 
family lines and to involve individuals of high prestige within the group.IIO 

------,--------------------
108 The proposed finding cited similar statements by Leona Eddy and Ernest Barr, 

senior members of the STO and widely regarded as knowledgeable about the traditional 
cult Ire and language. They viewed many younger members of the STO as uninformed 
abOillt traditional culture or even as culturally "white" (PF Anthropology Report, 91). 

109 The loss of "traditional" culture does not mean that a distinct culture was not 
mai 1tained. 

110 Ainsworth incorrectly states that the only available measure of STO 
partidpation in the Shaker church is the survey materials submitted by the STO, which he 
comidered flawed. BlA researchers interviewed at least five STO members who were 
Shaker church participants concerning their participation. The petition also included 
doc Jrnentary information concerning Shaker Church participation between 1953 and the 
prel e:nt. The survey information on this question was considered valid supporting 
eviclf~nce since it yielded results consistent with documentary and interview data (PF 
Anthropology Report, 83, 86). The Snoqualmie survey data is separately addressed in a 
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Amoss say; that the number of people participating in the Shaker Church does not 

"adequatei:1 represent the influence of the church on Native Americans" (Amoss 
1990.639) Its significance was evaluated together with evidence that some STO 
members participated in the more traditional Smokehouse religion. III The 
Department concludes that the comments submitted do not warrant a change in 
the propos(ci finding that the Shaker Church participation even though declining. 
was signifil:ant evidence of community. 

Tulalip Tribes' Comments Concerning Evidence about Social Community in 
Past Govel'llment Reports 

Tulalip Tri.~esJ' Comments 
The Tulalir Tribes cite evidence which they interpret as showing that the 
Snoqualmie have long been "assimilated" into the non-Indian society in which 
they were living (Nicklason Research Associates 1994, 142-143, 299-307).112 
The Tulalip Tribes cite government documents and other materials from the 
1930's to th ~ 1970's as evidence to show assimiiation. 11J These statements are 
relevant to evaluating the modern community because it is an argument that no 
distinct culture was maintained in the past, making it unlikely that one is 
maintained now. 

In support of this argument, the Nicklason report cites statements by several STO 
members, 114 as saying that they had lived among white people all of their lives. 
The government documents cited describe the Snoqualmie as living among non­
Indian citizfTls and as being well adapted to this. 

Analysis an ri' RI~sponse 
The Tulalip Tribes accept at face value the view of the time expressed in 
government documents that if the Indians lived "among the general population" 

general section reviewing its validity and value as evidence for social distinctions and 
other questiolls. 

111 The Tulalip Tribes' materials did not comment on the Smokehouse religion. 
112 They r,eference also as supporting evidence that the Snoqualmie were scattered. 

in effect repeating the argument that because there was no distinct geographical 
community, thl~re could be no tribe. 

113 Particularly quoted are a number of the 1950's and 1960's Federal reports 
concerning tellnination planning and/or claims activity. These are cited as evidence that 
the STO members were neither socially nor culturally distinct (Nicklas on Research 
Associates 19~4, J2-33, 140-142, 145-148). 

114 These statements include one from Chester Williams in the 1930's and one 
from Ernest Barr in 1991. 

54 

United States Department of the Interior, Office of Federal Acknowledgement SNQ-V001-D006 Page 82 of 167 



Technical Report. Final Determination. The Snoqualmie Tribal Organization 

ratht:r than on a reservation, this meant that they were "assimilated." lIS In 
part: cular. statements are cited that the Snoqualmie were "well adapted." that they 
had "amalgamated" with non-Indians, and had "demonstrated their ability to make 
a living in the white-man's world without assistance from the Bureau" (Nicklason 
Research Associates 1994,30 I) or that they "lived in non-Indian communities and 
[suc:ess.fully] competed with whites for work"(Bitney 1953). The proposed 
find ng looked behind these reports and found maintenance of distinct 
community. I III 

Many of the statements in the reports cited are clearly formulaic. using language 
common to the numerous termination and claims reports of the time. To this 
degree they are less valuable as evidence because they are less likely to reflect a 
specific investigation or knowledge of the Snoqualmie. Termination reports 
chancteristically stressed "readiness" of the members of a tribe for separation 
froITt government protection. 117 Their statements were responding to planning 
questions slanted in this direction. I IS For this reason, a 1953 agency 
superintendent's statement about the Snoqualmie, in a background report prepared 
for Congress as it contemplated termination of Washington State tribes, is 
particularly significant because it makes special mention that the Snoqualmie 
assimilation had been slow (BitneyI953). 

115 "Assimilated" here means both that they did not maintain a distinct culture and 
that they did not maintain a distinct social community. 

116 The Tulalip Tribes accept uncritically the view of the time that competence in 
and ,bility to live within white society automatically meant both that tribal relations had 
been dissolved and that no distinct culture had been maintained. It also interprets as 
descrilPtions of assimilation documentary statements that only described people who lived 
off-n$ervation, were able to interact socially with non-Indians, and were able to make a 
living in non-Indian settings. These same documents did not specifically assert 
assimilation. 

117 Nicklason also cites BIA 1991 interview statements as evidence of 
assimilation. The same two individuals (Eamie Barr and Ken Moses) are cited elsewhere 
in Ni:klason's report as complaining of the "invasion" of the STO by "non-Indians," 
refening to Snoqualmie descendants, generally of younger generations, who they 
considere:d were culturally "white." These interviews of Barr and Moses reflect the point 
of vic:w of individuals who were culturally and socially Indian and not assimilated, and do 
not c,)Ofli:ct with the conclusion in the proposed finding and final determination that a 
distir c:t culture was maintained from 1953 to the present. 

1:18 Somewhat similar statements appear in a 1952 planning report evaluating 
withdrawal of Federal services from the Tulalip Tribes. It notes that in 1942, only a third 
of the Tulalip membership lived on or near the reservation and only four of the 785 
meml"ers did not speak English. It also stressed that they had long managed their own 
affairs. This is cited to show the direction of the language in the reports of this era and is 
not cOJ[)sidered to show that distinct culture and language were not then maintained among 
the rr e:mbership of the Tulalip Tribes. 
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Comment on the Chieftainship 

Tulalip Tribes' Comment 
The Nicklason report cites the failure of the STO to appoint a new chief after Jerry 
Kanim's death in 1956 until 1986 as evidence of a lack of traditional culture 
(Nicklason Research Associates 1994. 308). It also cites the fact that when a chief 
was appointed in 1986 he was from a different family line than the "chiefly" 
Kanim line. Nicklason also cites a statement by elder Ed Davis in 1976 in 
declining a 1 effort to appoint him chief as saying the young people were not 
traditional'~nough. 

Response 
After Jerry Kanim's death, both Ed Davis and Kiutus Tecumseh refused to take 
over the ch: d's position, for the expressed reason that they were not from the 
Kanim family line. The STO reportedly refused to make Kanim's daughter chief 
because the position had not been traditionally held by women (PF History 
Report, 132). These actions are evidence that STO members were following a 
cultural tradition, derived from Coast Salish culture, of drawing leadership from 
specific family lines. The actions are thus evidence of a cultural difference 
between SnJqualmie and non-Indians. 

When Dav1:; again refused the position of chief in 1976, he said that the chief was 
expected to speak the traditional language and that the young people did not know 
the languag,!. His statement reflects the point of view of a man born in the 1880's, 
addressing ~'()ung adults almost a century later. I 19 These statements support a 
finding that the STO maintained a substantial amount of distinct traditional 
culture in the past, which had gradually declined in the younger generations. 

The propose; d finding did not treat events and actions concerning the chieftainship 
after 1956 a, significant evidence of the maintenance of traditional culture. 12o A 
review of th~ evidence shows that Jerry Kanim functioned as chief in a way which 
was culturally distinct from non-Indians (see discussion of leadership below) and 
which was de:rived from Snoqualmie traditions, even if not identical with pre­
treaty cultur'~ (s<~e Comenout 1991). The refusals of Ed Davis and Kiutus 

119 This opinion is also consistent with the views of Comenout, Barr, and Eddy 
noted above. 

120 The reinstitution of a chieftainship in 1986 is clearly described in the proposed 
finding as the institution of a different kind of office than had been held by Jerry Kanim or 
earlier Snoqualmi,e leaders (PF Summary, 28). The modern chiefs position was evaluated 
solely in tenn; of what evidence it could contribute concerning criterion 83.7(c), not as 
evidence of distinct culture 83.7(b). A revised finding concerning the post 1986 
chieftainship, as evidence for criterion (c), is presented below. 
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Tecumseh to accept the position and the denial of it to Jerry Kanim's daughter in 
195E are evidence of significant distinct cultural traditions at the time of Jerry 
Kanim's death. even though not "traditional culture." 

Salmon Bakes and Dance Groups 

The I'ulalip Tribes assert that STO salmon bakes and recent dance groups are not 
evid,~nce for distinct culture. The proposed finding did not treat salmon bakes and 
recem dance groups as evidence for distinct culture (PF Summary, 20) and the 
technical reports did not interpret them as examples of traditional culture (PF 
Anthropology Report, 78, 84). The proposed finding concluded that they were 
purely symbolic expressions of identity and as such were not cultural patterns 
whic h showed the maintenance of a cohesive, distinct social community (see 25 
CFR 83.7(b)(l)(vii)).121 The STO salmon bakes which began in the 1970's and the 
dane e: groups formed in the 1980's could not be established, on the basis of the 
avai .abll~ evidence, to be more than symbolic revivals. No evidence was 
subnitt(!d by STO to refute the Department's conclusion. 

Criterion 83.7(c) Political Influence or Authority 

Cri1E:rion 83.7(c), Political Influence or Authority, as modified by 83.8 

Critl~rion 83.7(c) requires: 

A statement of facts which establishes that the petitioner has 
maintained political influence or authority over its members as 
:iln autonomous entity throughout history until the present. 

The concept of politcal influence or authority is defined in the regulations: 

:83.1 Political influence or authority means a tribal council, 
leadership, internal process or other mechanism which the group has 
used as a means of influencing or controlling the behavior of its 
members in significant respects, and/or making decisions for the 
group which substantially affect its members, and/or representing the 
group in dealing with outsiders in matters of consequence. This 

121 Performed in contexts such as parades or performances before non-members, 
thes;: acltivities affirmed group identity, but without the context of beliefs and social and 
ecollomic obligations that the dance had in its original setting. 
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pnJc:ess is to be understood in the context of the history, culture and 
soc .. al organization of the group. 

The ackno\vledgment regulations state that to be acknowledged a previously 
acknowledged petitioner must show: 

83.~(d)(3) The group meets the requirements of the criterion in 
section 83.7(c) to demonstrate that political influence or authority is 
exel'dsed within the group at present. Sufficient evidence to meet the 
crih~J'ion in section 83.7(c) from the point of last Federal 
acknowledgment to the present may be provided by demonstration of 
subs tantially continuous historical identification, by authoritative, 
knowledgeable external sources, of leaders and/or a governing body 
who t!xercise political influence or authority, together with 
demons~ration of one form of evidence listed in section 83.7(c). 

83.8~ <1)(5) If a petitioner which has demonstrated previous 
Federal acknowledgment cannot meet the requirements in 
paragraphs (d)(l) and (3), the petitioner may demonstrate 
alternatively that it meets the requirements of the criteria in 
sectiollls 83.7(a) through (c) from last Federal acknowledgment 
until the present. 

Language of the' Regulations 
Under 83.8(d), the petitioner needs to demonstrate that it meets the requirements 
of criterion 83.7(c) only from the point of last Federal acknowledgment until the 
present rathel' than from first sustained contact with non-Indians. The burden of 
evidence to SlOW this is greatly reduced. Under section 83.8(d)(3), the group may 
show that authoritative, knowledgeable external authorities, such as state or 
Federal officials un close contact with the band, identified group leaders and/or a 
governing body which exercised political influence or authority. This 
identification of political influence must be substantially continuous until the 
present. In acciition, the petitioner must show one other fonn of evidence listed in 
83.7(c). 

Treatment ojtifre STO under 83.8 for this Finding 
The evidence ::;oncerning the STO petitioner does not meet the requirements of 
section 83.8(d)(3) concerning demonstration of political influence from 1953 to 
the present. Although there are some external identifications of leaders, these do 
not meet the requirements for authoritative external identification of leaders. 

The regulations provide that where a previously acknowledged petitioner cannot 
meet the requi-ements of 83.8(d)(3), the group may be evaluated under the 
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ordinary requirements of section 83.7 from the point of last acknowledgment until 
the present (83.8(d)(5)). This :.lpproach allows a broader variety of evidence, 
which may be more readily available. and has been used in the evaluation of the 
STO for this final determination. The present-day requirements are not modified 
but are the same as for any petitioner. whether previously acknowledged or not. 

Evaluation of New Evidence 

The ~:TO comments on the proposed finding presented substantial new evidence 
conc(:ming political processes within the STO from 1953 through the present. 
The Tulalip Tribes presented extensive comments and some additional data. This 
final report analyzes this new evidence and arguments together with the existing 
recor,i. 

Subsla.ntially revised conclusions were reached concerning tribal political 
inflm:nce within the STO from 1953 to the present. There is substantially more 
evidence of Snoqualmie political influence than for the proposed finding. The 
initial portions of this review present the revised findings concerning political 
processes. A review of additional comments and data on the proposed finding 
conc(:rning criterion 83.7(c) follow the initial discussion. 

Comrnent on STO Submission re Criterion 83.7(c) 

STO ~~esponse 
A reI=0rt by Kenneth Tollefson (Tollefson 1995a), including interviews with STO 
memhers and others, presents the most significant data in the STO response 
conc(:rning contemporary political processes. This report describes the political 
processes in the contemporary community, from the removal of Robert Comenout 
in 19~O to the present. 122 

Resp.ms.? 
The conclusions of this portion of the final determination are based on an 
examination of the interviews and not on the Tollefson report. The interviews 
speak for themselves and contain considerable useful information. 123 

122 The report which concerns political processes in the modem community is 
based almost entirely on these interviews. Some conclusions, lacking citations. appear to 
be bru,e:d on the author's fieldwork in general rather than specific interviews. 

123 In particular, there is good evidence of significant rapport between the 
interview(:r and the interviewee which contributes to their value and mitigates against 
some evident limitations in interview technique. The Tollefson report is not relied on in 
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Treatmenl of Pre·1953 Political Influence within the STO 

The Tulalip Tribes' comments challenge some of the proposed finding's 
conclusion; concerning the penod from 1930 to 1953. which do not necessarily 
pertain din:ctly to the period after January 1953. 124 They present arguments and 
evidence ttat the STO was only a voluntary organization concerned with the 
pursuit of c lairns. They review whether there was sufficient evidence to 
demonstrate that Jerry Kanim was a leader with significant political influence. 125 

The Proposed Finding Concerning Criterion 83.7(c) 

Introduction 

For clarity of analysis and presentation. the proposed finding addressed the 
evidence for criterion 83.7(c) for the entire period between 1956 to the present 
(including the modem community) as a single unified discussion. 126 It did not 
separately discuss the modem community. 127 

the final detmnination because it includes very general and broad statements which were 
not sufficierltly verifiable by reference to the accompanying interviews or to other 
available data. An example is the reference to the role of "grandmothers" in calling 
together ext'~lI1df:d families for political purposes. This conclusion and others in the report 
which are nl)1: referred to in this finding are not rejected. but are not utilized for the final 
determination because they were not verifiable. 

124 Because section 83.8 only requires a demonstration of tribal existence from the 
point of last acknowledgment to the present. comments pertaining to criterion 83.7(c) from 
1930 to 1953 are dealt with here only insofar as they bear on the evaluation of the STO 
from 1953 t) tht~ present. They are dealt with in the section which responds to Tulalip 
Tribes' comments. 

125 This time period is also addressed by the analysis of previous acknowledgment. 
which gives de,l[ evidence that the STO was a political entity before 1953 and was 
identified ru; such by the Federal government in the decades before 1953. 

126111e proposed finding utilized the natural division point of 1956. the year Jerry 
Kanim died Be:cause this final determination evaluation begins in 1953. it includes the 
last few yea~i of Jerry Kanim's leadership. The examination of the evidence for political 
influence wthin the STO in the two decades preceding his death more than suffices to 
establish political influence between 1953 and 1956 and lays the foundation for evaluating 
the evidencl: after his death. 

127 The proposed finding defined "modem community" as the community from 
1981 to 1991. This finding defines "modem community" as the community from 1981 to 
the present. In the proposed finding. because of the continuity of modem community 
evidence an:l activi'ties with the immediately preceding decade (1968-80), discussion of 
the political issues encompassed the entire period beginning in 1968 and continuing to the 
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Summary Evaluation Findings 

The proposed finding's evaluation under the criteria stated: 

There exists substantial evidence between 1956 and 1968 and 
strong evidence from 1968 through the present that political 
influence is exercised within the Snoqualmie membership. that 
leaders and council have a significant political connection with the 
membership, i.e .. a bilateral political relationship, and that political 
issues of significance to a broad portion of the membership have 
been addressed. Thus. the Snoqualmie have met the requirements 
of criterion (c) from 1956 up to and including the present (PF 
Summary, 30-31). 

It al50 made specific findings: 

The general membership meeting (general council) has played a 
major role in Snoqualmie political processes from at least the 
1960's until the present. It is the final arbiter of political issues and 
conflicts. . .. [I]t connects the tribal council and the chainnen to 
the membership, both by electing them and by reviewing actions 
which are considered critical or controversial. ... The fact that not 
all adult Snoqualmie can be shown to be directly participating in 
the general councils does not conflict with this conclusion, given 
that a significant portion of the membership participates and that 
participation is broadly distributed among the membership (PF 
Summary, 28-29). 

The proposed finding also concluded that there was some evidence that members 
were aware of political issues in advance of the general council meetings. This 
showed that general council actions represented significant political influence 
because they were affected by political concerns among the Snoqualmie that 
exiswd outside the context of a given meeting. The issues were known and of 
concern to members before the meeting, with the meeting serving to air and 
resol'/4~ them. The proposed finding concluded: 

There is some evidence to demonstrate that, both presently and in 
past decades, broad public opinion has existed concerning various 
incumbent chainnen. There was little evidence of systematic 

preser t. Changes in political activities, and differences in fonns of available evidence for 
differmt decades were addressed within the analysis. 
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info:lnal campaigning for chairman or tribal council in advance of 
gene ral council meetings (PF Summary. 29). 

The proposed finding summary also concluded that there was good evidence that 
there were political issues which were important to the entire tribe and that these 
issues were sometimes the subject of political conflicts within the STO. The 
proposed fiIlding summary stated: 

There is good evidence. consistent over a long period of time 
(1960's to the present), that opinion and concern over the actions of 
the ~;noqualmie leadership and the form of that leadership have 
exisle~d at large among the membership. These have been 
evid!nced from time to time by generational differences 
concerning the Snoqualmie leadership and the form of government. 

Genl:rational conflicts over political issues have been evident in 
Snoqualmie political processes since the 1968 election of Robert 
Corr enout. Several examples were evident during the 1970's, 
involving representation on the counciL the form of governance, 
and Ihe approach to seeking restoration of fishing rights. These 
conflicts. have taken a form which indicates that a broad spectrum 
of public opinion among the Snoqualmie is involved rather than 
just l.he actions and opinions of particular individuals. 

Huming and fishing rights have been a consistent concern 
addr~ssed by the Snoqualmie council and leadership throughout the 
period between 1956 and the present. 

* * :+ 

There is good evidence that public opinion among the Snoqualmie 
up until the present has remained strong concerning the loss of 
fishi:1g rights, Thus, there is good evidence that fishing rights is a 
political issue of substantial significance and concern among a 
wide ]pOItion of the Snoqualmie because the effective loss of access 
to th!se rights is recent and there is continued widespread interest 
among the members (PF Summary, 30). 

The summaJ)' concluded in part that the alignment of members on political 
questions occun'ed along family line groupings, in addition to breaking along 
generational and other differences. The summary stated: 
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Additional evidence that there presently exist processes of political 
opinion and influence within the Snoqualmie which involve most 
of the membership is that the major family lines function 
politically to a limited degree. Family lines presently are 
recognized within the Snoqualmie as social units which have 
political opinions that differ from those of other families. 

* * * 

There appear to be significant differences among different portions 
of Ithe membership in their degree of involvement in Snoqualmie 
political relationships. Five major family lines are particularly 
active in Snoqualmie social interaction and political relationships . 
. . . Other family lines enrolled in the Snoqualmie are less active 
(PF Summary, 30). 

Revised Findings: Criterion 83.7(c) 

Political Influence After Jerry Kanim's Death--1956-1967 

Proposed Finding 
The proposed finding concluded that political activity lessened substantially 
among the Snoqualmie after Jerry Kanim's death in 1956 and the coincidental loss 
of Federal acknowledgment as a result of national changes in Indian policy.128 

Despite the apparent decline in political activity, the proposed finding also 
concluded that there was no break in tribal political influence, that general council 
meetings continued, that issues were considered, and that leaders who had been 
active and influential during Kanim's tenure continued to be effective. 129 

128 It concluded that "There was a decline in political activity after Kanim's death 
because the Snoqualmie political system did not immediately adjust or reorganize itself in 
response ItO the changed conditions of not having the strong figure it had had for decades 
and not heing recognized" (PF Summary. 27). 

29 It particularly mentioned the likelihood of a continuing role for Ed Davis. It 
stated conceming the latter that: 

.'udging by the major role he played in later periods. he would have 
carried considerable influence, although his activity in this regard for the 
lirst ten to 20 years after Kanim's death has not been demonstrated by 
documentary or field data (PF Anthropology Report, 52-54). 
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Comments nf!cf'ived 
Significant rew interview information was submitted by the STO. The Tulalip 
Tribes' respcnse contained only limited comment and analysis concerning the BIA 
interview in1'omlation relating to the 1956 to 1968 time period. Their comments 
refer to parti::ular interview statements. The Tulalip Tribes submitted some 
relevant infcrmation in affidavits. including one by Robert Comenout. 130 

Evidence frllln Political Processes Immediately Before 1956 
A review of the existing evidence and the new interview evidence submitted by 
the STO she js new light on the events in the decade after Jerry Kanim's death, 
strengthens the proposed finding's conclusions that substantial political authority 
existed with: n the STO from 1953 to 1981. and gives more detailed explanation of 
political evens between 1956 and 1968. It also shows that the apparent decline in 
political acti vity between 1956 and 1968 was not as significant as the proposed 
finding's analysis had concluded (see following section). 

Key inforrnatwn appears in the BIA interview with Robert Comenout,131 who 
refers to whLt he: characterizes as a decline in tribal activity after World War II. 
He is referrillg first to the aging of the oldest generation, whom he describes as 
attached to tJ'adiltional ways of conducting political affairs; second, to the effect of 
war work an j military service, which temporarily dispersed people;132 and third, to 
greater diffic ulties of pursuing the STO's goals of a reservation and fishing rights 
in the less fr: e:nd.ly climate of Federal policies that shifted in the direction of 
termination ~i()On after World War II ended (Comenout 1991 ).133 

Descriptions of the immediate post-1956 period by other interviewees that were 
relied on in the proposed finding change in the context of Comenout's interview. 
What the pfCIposed finding concluded was a decline in activity essentially as a 
result of eve:Hs in the mid-1950's, including Jerry Kanim's death and STO's loss 
of Federal recognition, was actually part of a much longer political transition 
between gen~rations which began in the early 1940's and continued until the 
1960's. Comenout describes the generational change after the war and continuing 
after Jerry Kanim's death: 

130 The TUilalip Tribes rejected the use of any interview information that was not 
specifically c('rroborated by documentary evidence. This general methdological comment 
is responded to separately. 

131 This interview has been more fully transcribed for this final determination. 
132 In :his regard, Comenout referred to Jerry Kanim's action at the beginning of 

World War II to sc~t aside the efforts to gain a reservation, and fishing rights, until after the 
war was over. 

133 Others also discussed the termination-era difficulties. 
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... it was just too fast for the elders to keep up. The loss came 

there with the thin~s of the world and the traditional wav of our 
~ . 

elders. It just caused turmoil within the tribe. This was the 

begining of the conflict between the elders and the younger 
generation (Comenout 1991). 

In summary, the proposed finding described a process of restructuring the tribe in 
the la:e 1940's and early 1950's.13~ New information and a reconsideration of 
information already in the record 135 confirms Comenout's view that there was 
actually a somewhat longer process of political restructuring beginning in the 
early 1940's and continuing after Jerry Kanim's death. 136 

Analysis of 1953-1967 Data 
The STO response and the BIA interviews confirm the proposed finding's 
concllsion that there was no significant break in political functioning after 

134 This involved in part updating and clarifying of the tribal membership rolls (PF 
Anthropology Report, 40; PF History Report, 80). 

135 Statements of informants such as Evelyn Enick and others about this time 
period, cited in the proposed finding. referenced a decline in activity. The anthropological 
techni :al report quoted Enick, Kanim's daughter and tribal secretary, who characterized 
the pe iod after Jerry Kanim's death as one in which she "tried to keep things together." 
The report concluded that these comments "largely referred to the formal activities of the 
organization, without providing much information concerning whether less formal 
political influence was exercised or not"(PF Anthropology Report, 52). 

Reviewed in the context of Com en out's interview (Comenout 1991), Enick's 
statement Ireferred to the difficulty of accomplishing goals in the termination period rather 
than to only political disorganization as the result of the loss of a leader. Comenout's 
descripltioll of the period (Comenout 1991) is consistent with Enick's. Comenout refers to 
the difftculties after World War II in reviving the STO efforts to gain a reservation and 
fishing rights. Comenout stated about the post-war period that Jerry Kanim: 

made some moves after the war and it took some time to get the people 
back together, the war further separated the people. After the war it was 
slow in getting things back to the point of negotiation to further the steps 
of Snoqualmie recognition. In 1956. Jerry passed on, at that time the 
people were just getting back to where they were and his passing 
devastated the people (Comenout 1991). 
136The proposed finding concluded that the position of tribal chairman before 

Kanirr's death in 1956 had been a less powerful position than the chief, in the "shadow" 
of the chief. The chairman's position did not become more influential immediately after 
the po ;ition of chief opened and remained vacant. A number of individuals, including 
some of the council members, carried on less formal leadership. The proposed finding 
conclu died 1hat the chairmanship became a substantially more powerful office under 
Roben Comenout when he was elected in 1968. 
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Kanim's death, document the active role of elder Ed Davis, and identify some 
specific actions taken by other leaders. [P 

The propos!!d finding noted the continued presence of Ed Davis who was 
influential tdore and after Kanim's death. He and Kiutus Tecumseh were offered 
and declined the post of chlef. 1

,g The proposed finding indicated Davis' 
leadership te:fore 1956 and in the 1970's was evidence of his continuing 
leadership the immediate post-1956 time period. although there was not direct 
evidence of this (PF Anthropology Report, 53). The additional information for 
the final determination and the review of the existing record gives clear and direct 
evidence of Ed Davis' leadership in this period following Kanim's death. 139 

The propose:d finding anthropological technical report included statements which 
stressed thai many of those remaining on the council were old and apparently not 
influential. The: proposed finding concluded that new individuals did not come 
into the leac e:rship until the 1960's (PF Summary, 28). The review for this final 
determination indicates this characterization is not valid. The leadership cadre that 
was active after 1956 was considerably larger and more influential than the 
proposed finding indicated. 

The 1993 interviews submitted in the STO response show that other older 
individuals '.\fen! important leaders after Jerry Kanim's death. For example, 
several interviewees mentioned Jerry Enick, husband of Evelyn Enick. He was a 
Pentecostal ?reacher who was a close associate of Kanim. He is described as 
"aware of all of the earlier activities." 140 Helen Moses, long time tribal secretary 

137 Tt.is wvised finding modifies but does not invalidate the proposed finding's 
conclusion th it there was a significant drop in activity initially after 1956. 

138 Ald10ugh Ed Davis, specifically rejected becoming chief. both in 1956 and 
later, this did not mean he rejected leadership. It reflected his political style, tenned by 
one interviewee as " ... [H]e did not feel he should be in the lime light ... and be 
spotlighted all the time, to be the star of something" (Sweet 1993,391). This accurately 
described Da'iis' behind the scenes political role from Jerry Kanim's era until his death in 
1987. 

139 The Snoqualmie submitted new interviews with four older individuals, three of 
them leaders Ihernselves, which refer to Ed Davis as influential. The evidence indicates 
that he was probalbly the most influential indi vidual in the period immediately after Kanim 
died (Barr 1993; Nelson 1993). Thus there is now good, direct evidence of Davis' 
leadership role immediately after 1956. No additional infonnation was developed 
concerning K:utus Tecumseh. 

140 Orle: interviewee described him as having been the most important leader (in 
the sense of holder of a fonnalleadership office) immediately after Kanim's death, until 
"there was an e:Iection." It could not be detennined what election this referred to. 
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was also influential. Interviews described her as a leader beginning in the 
1931)'S.141 

New evidence indicates that three important younger Snoqualmie became 
invclved in the council in the 1950's and played a role before and after Jerry 
KanlIn died. These were Judy Moses 14::' (daughter of Helen Moses), Emma Sweet, 
and Leona Eddy. Jerry Kanim supported these women's political activities in the 
1950's (PF Anthropology Report, I I I). They became notable leaders in the 
1970's. Sweet and Eddy were influential through the 1990's. 

Rob(~J1 Comenout's 1991 interview with BIA researchers provides significant 
evidl:nce: demonstrating continuing political functioning of the STO from 1956 to 
196~. 143 The evidence submitted during the comment period does not change the 
prop)sed finding's conclusion that the chairman's position, which had been in the 
"shadow" of the chief before Kanim's death in 1956, did not become a highly 
influ !ntial position until Comenout's 1968 election. It confirms, however, that 
leadc rshi.p was carried on less formally by a number of individuals. 144 

For t1is final determination, the overall evidence demonstrating a significant level 
of exercise of political influence between 1956 and 1968 is critically strengthened 
in co 11parison with the proposed finding. Therefore, the overall evidence for the 
conclusion that the Snoqualmie meet criterion 83.7(c) is also stronger. 

141 An interview submitted with the Snoqualmie response stated that after Jerry 
Kanim died, "Helen Moses and a few others took over and helped the men." It also stated 
in this context that "Grandmother Moses knew a lot" (Eddy 1993, 226, 236). 

142 Judy Moses was secretary or treasurer of the STO from 1962 until 1983, when 
she WI thdrew from tribal politics. She is mentioned as one of the principal allies of the 
elders algamst Comenout in the contlict during his chainnanship over how much and how 
fast to "modernize" tribal government in the 1970's (K. Barker 1993a). The proposed 
findinJ did not mention her as having a significant leadership role in part because 
materials were limited. The review of the new evidence in conjunction with the 
previously avilable evidence concludes that she was an influential figure. 

143 This finding does not find the evidence from Comenout's 1994 affidavit to be 
as goo:! evidence as his 1991 interview (see discussion below). The interview statements 
show dt~tailed knowledge and communication of political events because, even though 
Cornellout was living outside of the area and not attending meetings until a few years 
before he became chairman, he had sufficient contact to be able to provide some 
descriI'tioll of how the council and leadership functioned in the early 1960's and the late 
1950's. 

144 Comenout's description, however, overly diminishes the role of the continuing 
leaders, by describing the council members after Kanim's death as aged and infinn. His 
statemcmts (Comenout 1991) appear to stress his own role in creating change after he 
becaml: chairman in 1968, and in providing strong, active leadership again after the 
interval following Kanim's death (PF Summary, 28). 
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Political Processes from 1967 to 1978 

The Election of Robert Comenout in 1968 

Proposed Finding . 
The proposd finding indicated indirectly that Comenout had little involvement 
with the STO before being elected chairman. I,)) The history report stated about 
his election to the chairmanship: 

Although Comenout was a relative newcomer to STO activities, he 
was from an old Snoqualmie family, being a descendant of Sililus 
Dan, who was elected to the STO council of elders in 1930 (PF 
Histc-ry Report, 109). 

This conclusion suggested that the STO electorate had turned to a relative outsider 
for leadership, which would be evidence that it was not maintaining significant 
internal polit ical processes. 

Final Determination 
A review of the more complete transcription of BIA' s Comenout interview shows 
these conclu~ions in the proposed finding are incorrect. Comenout's statements 
show an involvement in the STO political processes before his election to 
office,146 

Therefore th e proposed finding was incorrect to the extent it implied that 
Comenout h ld little political contact with the STO before his election as chairman 
in 1968 except a.s a result of his family connections. The final determination 
concludes that the STO elected a knowledgeable, well-known person with 
experience and background in Snoqualmie political traditions when they elected 

145 It pointed out that he was not from a major family, although his family had 
been in vol vee in the 1930's. 

146 Hts interview described in considerable detail the leadership activities and 
style, and m04ice of conducting meetings, during the Jerry Kanim era (Comenout 1991). 
Comenout statted that he even spoke for his grandmother at some meetings in the 1940's, 
as part of his 'grooming" for leadership. The interview demonstrated that Comenout had 
significant knowledge about tribal politics from 1956 to the beginning of his tenn as 
chainnan in 1968., even though he had been living and working "out of the area" on the 
Yakima ReseJ"vation. He stated that he had begun "to become involved in tribal politics" 
again in 1963 and 1964, several years before his election, coming to meetings while still 
living at Yakima. When asked who had supported his election, he stated, "I would say 
pretty much all th,e elders knew me and my standing and that was where the sanctions 
came from fOJ" me" (Comenout 1991). 
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him. This finding provides additional evidence for significant tribal political 
processes in the 1960's. 

Political Processes in the Modern Community (1980 to 1995) 

Conflicts and Transitions as Evidence of Political Processes 

Introduction: Interpretation of Political Conflicts under the Regulations 
Political conflicts, and transitions between office-holders, can provide good 
evidence to demonstrate criterion 83.7(c), if petitioners demonstrate that conflicts 
involv;: significant portions of the membership and are not just conflicts between 
individuals, even if those individuals are council members. 147 

The revised acknowledgment regulations list particular kinds of evidence that may 
be use j to show political influence. I

.\8 These forms of evidence were used in 
cases decided under the previous regulations. even though those regulations did 
not ex Jlicitly list them. IJ9 The events described below fit some of the specific 
forms of evidence explicitly listed in 25 CFR 83.7(c).150 

147 Political conflicts within a group and their resolutions often provide excellent 
evidence that significant political relationships exist within the group's membership. They 
can demonstrate the involvement and interest of members. the influence of formal and 
informal leaders. and the communication of information and opinion. Conflicts highlight 
alignm~nts and divisions within the membership and issues of significance to members 
correst:onding to those alignments. They are particularly likely to demonstrate whether 
issues, and the conflicts over them, are of concern to more of the membership than just a 
few leaders. Conflicts often stimulate petitions and other lists of politically interested 
members. as individuals are moved to declare their interest and become involved. 

Only if there is involvement of a significant portion of the membership is the 
conflic: evidence for criterion 83. 7( c). Even a voluntary organization whose members 
have no common ties except their membership can experience significant conflict among 
its leaders and officers. The difference may be shown by direct description of the extent, 
nature md intensity of membership involvement. See. for example. the analysis of 
contlic: in the Mohegan tribe in the final determination (AS-IA I 994b. FD Summary 23-
26. Tedmical Report 155. 159-266). 

148 They do not apply a different standard for criterion 83.7(c) nor do they require 
differem evidence than the previous regulations. 

149 This list. found at §§83.7(c)(l)(i) through (v), is not meant to be the only 
evidenl:l! which would be accepted. 

150 One form of evidence listed is found in 83.7(c)( 1 )(v). which allows as evidence 
to demJnstrate criterion 83.7(c): "internal conflicts which show controversy over valued 
group goals. properties. policies, processes and/or decisions." Another form of evidence 
listed i:. found in 83.7(c)(1)(iii): "widespread knowledge. communication and 
involv~:rnent in political processes by most of the group's members" (83.7(c)(l)(iii». 

69 

United States Department of the Interior, Office of Federal Acknowledgement SNQ-V001-D006 Page 97 of 167 



Technical Report. Final Determination. The Snoqualmie Tribal Organization 

New Evider.ce Concerning Political Conflicts and Transitions 
The STO presented evidence. which was unavailable for the proposed finding. 
concerning Illternal conflicts from 1980 to the present. This evidence provides 
information which supports and greatly extends the proposed finding's 
conclusions concerning political influence within the STO. 

This new information concerns the ouster of Robert Comenout in 1980. which is 
discussed iT! the proposed finding: the conflict with Karen Boney, which was on­
going at the time of the proposed finding research: and the 1993 ouster of Ronald 
Lauzon. which occurred after the proposed finding and continues to be an issue 
now. Then was also some information submitted concerning the 1990 election of 
Ronald Lauzon over the then incumbent chairman Andy de los Angeles. 
Inforrnatior about these events from the BIA interviews and documentary files for 
the proposed. filllding have been reviewed in detail. 

These even:s provide detailed evidence from 1968 to the present for political 
conflicts, alliances, mobilizations of support. and political communication. A 
broad base of members became involved in these events. An important finding is 
the important role of family line groups in these political processes and also the 
prominence of generational differences over issuesY' 

The 1980 Ouster of Robert Comenout 

Proposed nnding 
The proposed finding discussed the ouster of chairman Robert Comenout as an 
important example of conflict which demonstrated widespread involvement of 
tribal mem Jers.'52 

151 This section is a description of events and political processes, as evidence for 
or against cIilcerion 83.7(c). It is not an evaluation of the correctness or legality of these 
actions. nor an evaluation of the justifications presented by the interviewees for action, 
e.g., the re~;()ns given for the conflict. or for allying with or rejecting an individual. These 
are separate matters that are not relevant to the evaluation under the acknowledgment 
criteria. 

1521.11e summary evaluation. under criterion 83.7(c) stated: 

A s:rong demonstration of internal political influence occurred in 1980 
whc~n community opinion was mobilized to oust the chainnan, whose 
behavior in this role violated community norms. This ouster is an 
esp!ciaUy significant exercise of political influence because there was no 
fonnal pro~ision, nor precedent, for such an action. The ouster brought 
one of the highest turnouts at a general council meeting. The turnout, as 
well as interview data, indicate that there was extant community opinion 

70 

United States Department of the Interior, Office of Federal Acknowledgement SNQ-V001-D006 Page 98 of 167 



Technical Report. Final Deternunatlon. The Snoqualmie Tribal Organization 

Review of Evidence Concerning the Ouster of Robert Comenout 
The e:\lsting record was reviewed because of Tulalip Tribes' comments that no 

significant connection had been demonstrated between leaders and followers in 
the STO and because the affidavit of Robert Comenout submitted by the Tulalip 
Tribe~ was used to support their arguments that the STO was only a voluntary 
organ zation. 1

'3 

Statenents in BIA interviews and STO documents concerning Comenout's 
leadership style reflect arguments which characterized Snoqualmie politics 
throu~;hollt the 1970's. These arguments concerned what the documents and 
interViews refer to as the "style of leadership,"15~ that is, whether to stay with the 
more :ulturally traditional form of governance as practiced when Jerry Kanim was 
chief I)r shift to what one member described as a "white man's club." 

Comenout led a push to change the way the Snoqualmie were organized and 
govened (see discussion of tribal political issues) (Comenout 1991). A review of 
the evidence shows that this "style of leadership" question had been a political 
issue ror more than a decade before the ouster of Comenout in 1980. It remained 
an iss le after his ouster, as the STO changed from life terms to fixed terms for 
officers, under the new constitution adopted the next year. 155 

The imerviews also describe the process of mobilizing political support to oust 
Comenout. Chief Ernie Barr, in his BIA interview, stated: "Finally, we got 
togetber and got [Comenout] out of there." He stated further that the "general 
membership is the one that did it." 156 

about the chainnan's actions. This opinion was presumably 
communicated infonnally. This illustrates the existence of the flow of 
political opinion and thus a bilateral political relationship, a requirement 
of criterion (c) (PF Summary, 29). 
IS] In addition, new evidence submitted by the Snoqualmie demonstrated the 

imponmce of later political conflicts as evidence of political processes within the STO. 
and raised questions of continuity of political issues and alignments within the STO that 
requir!d r1!view of this earlier conflict. 

1~1 Multiple respondents gave strong statements that the prevailing opinion within 
the gfi)1IlP concerning his actions as chainnen was that he was not paying attention to the 
ex.pre~;sed opinions and concerns of the membership and of other leaders. Various 
indivi,iuals described his style as "going his own way," ignoring the opinions of others, as 
"high· handed," and similar characterizations (PF Anthropology Report, 58-59; Barr 1991; 
Barker 1993a). 

155 The change was in part due to the difficulties in ousting Comenout, because 
before the 1981 constitution the chainnan served for life (PF Anthropology Report, 60, 
102). 

156 Barr added a further dimension by noting that the ouster was not unanimous. 
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Tulalip Tribes' Comments 
The Tulali) Tribes' response does not challenge the proposed finding's conclusion 
that Comel1out's ouster in 1980 shows political influence. ls7 The proposed 
finding's c:Jnclusion is confirmed. 

The Tramition from Karen Boney to Andy de los Angeles in 1984 

Proposed Finding 
The propo5ed finding discussed conflicts between council member and former 
chairman Karen Boney (successor to Comenout) and other members of the 
Snoqualmil! council, which were current at the time of the BIA fieldwork in 1991, 
but origina:ed during Boney's chairmanship from 1981 to 1984. Then chairman 
Ronald Lallzon and the council were fighting for control of the Snoqualmie 
nonprofit organization with former chairman Boney (PF Anthropology Report, 
103). Bon~:y was subsequently banished from membership in the tribe (PF 
AnthropoJcgy Report 109,117-118). 

The proposed finding's evaluation under criterion 83.7(c) did not, however, have 
sufficient illformation about this conflict for it to be more than supporting 
evidence for political authority within the Snoqualmie. 158 

Comments Received 
The STO response contained interviews with additional information about the 
conflict between Boney and influential political figures within the tribe. 159 

stating that" lome of the women supported him. even after." Barr believed that Ed Davis 
had supported thl! ouster. The description of this conflict, including Davis' position, is 
consistent with the proposed finding's descriptions of the political conflicts between 
Comenout (and some followers) and others throughout the preceding decade (PF 
Anthropology Report, 58-59). The interview data and meeting minutes consistently 
described seyeral parties as involved in political conflict (PF History Report. 141). The 
interview data and minutes of council meetings indicate that several parties, including 
Juanita Carpcmter and Ed Davis, became involved in conflicts generated by Comenout (PF 
History Repcrt, 141). Other leadership figures who came to oppose Comenout were Judy 
Moses, who 'lias specifically mentioned as allied with the traditionalists (Comenout 1991). 
and Mary Anne Hinzman (Hinzman 1991). 

IS7 This was a key finding because of the consistency of the data and the fact that it 
described a c)nfliict extending over about a decade. 

158 TIle proposed finding did not describe a conflict in 1984. when Boney was 
defeated for re-elc!ction as chairman by Andy de los Angeles. 

1S9 While the Snoqualmie report on Modem Political Community does not 
specifically address this conflict. the interviews submitted with it contain significant new 
information. The Tulalip Tribes' comments did not address this conflict. 
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Find Determination 
The new information and an examination of the existing record demonstrates that 
Boney's conflict with the council in 1991 and a few years preceding that, which 
was described in the proposed finding. had existed longer than was described in 
the poposed finding. 160 

As with the ouster of Comenout. the issue in the conflict during Boney's 
chainnanship was that the council, or influential members of it, felt that the 
chailrnan was acting too independently. Boney's actions as chairman were 
opposed by influential members of the Forgue family line grouping, as well as by 
a leader iQf the Davis family line grouping (Sweet 1993; Hinzman 1993).161 The 
elect.on of de los Angeles over Boney was a result of loss of political support for 
Boney from the Forgue family. The latter instead recruited de los Angeles to be 
chairman and promoted his candidacy (K. Barker 1993a, Sweet 1993). 

There! were statements in the new interviews that the membership, i.e., more than 
just nembers of the council. had been unhappy with Boney's actions as chairman 
for y!!ars (Sweet 1993).16" They show that a change in chairman did not come 
abOUl because of the dynamics of a single annual meeting or a personality conflict 
among individuals. Rather, it resulted from political conditions lasting a 
subst lI1tial period and affecting members in general rather than just the council, 
which provides significant evidence of internal political processes. 

The ~olitical events surrounding the 1984 election fill in the picture developed in 
the proposed finding of political influence dating from the early 1970's and 
continuing to the present. These events demonstrate the existence of strong 
politkal opinion within the membership, which leaders used to mobilize political 
suppc rt from ordinary members for or against an office-holder. 

160 Boney had remained on the council after losing the chainnanship in 1984 and 
had ah (I remained as the head of the Snoqualmie non-profit organization. The new 
eviden:e shows that political conflicts between Boney and others in the STO that were 
observ ~d in 1991 began during her chainnanship (1981 to 1984). 

161 Notably, Boney, even though a member of the Forgue family line, clashed with 
them politically in the same manner as other chairmen had or did later (see below). The 
Forgue, Sweet/Davis and Zackuse family line groupings backed de los Angeles. However. 
Boney did retain backing from some elements of the membership, as evidenced by her 
subseq Jent election to the council in 1985. 

162 This provides evidence that community opinion was involved, and that these 
opinions had existed for some time. 
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The Transitiion from Andy de los Angeles to Ronald Lauzon. 1990 

I ntroductioll 
The propose d finding technical reports reviewed the 1990 election when 

incumbent chainnan Andy de los Angeles was defeated for reelectIon by Ronald 
Lauzon,16) The data available then indicated that Lauzon had not engaged in 
extensive campaigning. 

New Evidence 
The new evidence submitted by the STO concerning the succession of Lauzon 
shows that t e! gained sufficient political support by being "recruited" by 
influential political figures from the Forgue family, who sought a candidate to 
oppose de 1(ls Angeles (Hinzman 1993; Lauzon 1993).164 This explains in part 
why the canjidate undertook relatively little "campaigning" outside his family 

line. 165 

Conclusion 
The additiomtl information concerning the 1990 election provides supporting 
evidence of ~ignificant political processes within the STO. 166 While not described 
or documenle:d in great detail, the political mechanisms working in this particular 
conflict are c:onsistent with the preceding and following elections and related 
conflicts, in which influential family lines clashed or joined to exert influence on 

tribal decision-making. 167 The character of events in the 1990 election therefore 
supports the conclusion in the final determination that these political processes 

163 It reviewed this election in tenns of discovering the process by which Lauzon 
gained sufficient political support to become chainnan, 

164 One leader from the Forgue family grouping said. "He got in because we 
backed him." This is confinned by individuals from Lauzon's own family line. the 
Tomallums, who :said that some of the "other families" had "heard what Ron had to say" 
and decided tl,ey wanted to give him a chance to be chairperson (Freese 1993). 

165 He did campaign in his "family group," the Tomallums. Lauzon. although not 
previously a central political figure, was not an unknown before his election. having been 
appointed a subchief in 1986. One leader who helped promote him for chainnanship said 
they had taken note of his earlier actions (Freese 1991). 

166 The new evidence submitted does not describe in detail 'the amount and manner 
of campaigniug done on behalf of Lauzon or de los Angeles before the annual meeting 
where the elec:t:ion was held. It does show that political support was mobilized for Lauzon 
and against de! los Angeles by influential political figures within the STO. indicating that 
communicaticln must have occurred. 

167 In particular, it is a further example of the political pattern since the late 1970's 
in which the Forgue family bloc has played a predominant role in exercising political 
influence, co 15ulting or conflicting with other family line groupings over the powers and 
perfonnance of VEnous chainnen (see discussion below of the role of family line 
groupings in ~;TO political processes). 
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invoilved groups which comprised pivotal segments and a substantial ponion of 
the membership. 

Tht! Defeat of Ronald Lauzon as Chairman of the STO 

Introduction 
Another conflict within the 5TO arose in late 1992 or early 1993 over the 
cha rmanship of Ronald Lauzon. chairman from 1990 to 1993. In May 1993. 
Lauzon was defeated for reeelection as chairman at the annual general council 
met ting. He lost the election to Andy de los Angeles. previously chairman from 
1985 to 1990. Lauzon had been in conflict with influential former allies on the 
cou lcil from the Forgue family for at least six to nine months (S. Barker 1993) 
whe n hc~ lost. They advanced de los Angeles as an opposing candidate. 168 

ProJ,osed Finding 
The proposed finding did not address this particular conflict. since it played out 
afte' the proposed finding research was conducted. and long after the STO petition 
was submitted. 169 

STO RE~sponse 
The STO response includes interview data which addresses the political processes 
surnunding the conflict before the May 1993 election. No documentary 
information was submitted. 170 

Rev';~?w of New Evidence 
The interviews submitted by the STO give good evidence that an alternative 
candidate for chairman was brought foward because influential political leaders 
on tle council, particularly from the large and influential Forgue family. were 

unhappy with Lauzon. their former protege. Interviewees said the conflict 
invclved disagreement over the role of the council versus that of the chairman 

J68 The description and analysis here deals with the conflict up to the 1993 
election and with the political processes surrounding the election itself. The conflict 
cont: nued after the election. because Lauzon refused to accept the results of the election as 
vatic. The later history of the conflict. which continues to the present day, is dealt with 
sepa:ately. below. 

169 The field data from the 1991 BIA visit gave some indication of earlier conflict 
between the Forgue family and the chairman Lauzon and vice-chairman Art Freese. Both 
are f:om the Tomallum family line grouping. This earlier information provides some 
indepc~ndent confirmation of the data and description in the Snoqualmie response (Lauzon 
1991 ). 

17°The Tulalip Tribes' response does not address this conflict or election in any 
subsrantial way. 

75 

United States Department of the Interior, Office of Federal Acknowledgement SNQ-V001-D006 Page 103 of 167 



Technical Report. Final Determmation. The Snoqualmie Tribal Organization 

(K. Barker 1993).171 The council members felt that the chairman should answer to 

the council. J72 Lauzon, as portrayed by his opponents, emphasized his view that 
the chairm.m primarily answers to the general council (K. Barker 1993).17} 

In addition. public opimon among the membership was that it too was unhappy 
with Lauze n's approach to the chairmanship. One senior council member from 
the Forgue family describes this discontent in some detail. 174 This information 
provides evidence that the conflict involved not only the council and the chairman 
but also the membership. 

The intervi !Ws submitted with the Snoqualmie response give good evidence that 
conflict me bilized public opinion fairly broadly within the membership and 
opinions w~re shared widely. Members communicated their opinions along 
family line~;, among family lines, and to council members. Two somewhat 
different versions of events or perspectives appear in the interviews submitted by 
the Snoqualmit~. One version describes a comprehensive consultation in the 
council, w~ ich included Chief Ernie Barr, Andy de los Angeles and others, with 
these leaders in turn consulting more widely.175 The description in the other 
interview focus.es on the council as they responded to public opinion and initiated 
action agaiIlst Lauzon (K. Barker 1993). 

Members flom all of the major family groups were involved in the election: the 
Forgues, M~ses, Zackuse, Davis (Sweet, Willoughby) and Kanims. 176 Lauzon's 
interview c1e:arly confirms the description by his opponents of their mobilization 
of political mpport against him (Lauzon 1993). He says that support was "taken 
from him" through a strategy of political maneuvering and communication, in 
which people opposing him talked and consulted with friends and family, who 
then turned a.gainst him (Lauzon 1993). 

171 The! chairman's relationship to the council, and degree of communication with 
council and ~ e:neral membership, were also cited as part of earlier political conflicts, over 
the chairman ,hips of Robert Comenout and Karen Boney. 

172 TlII~ issue was also phrased from the council's perspective. They (and other 
STO members) felt they had insufficient know ledge of the chairman's actions. 

173 N)lte that the general council is made up of the entire adult membership. 
174 A second interview alludes to this discontent, but does not describe it directly. 
175 Tltis interview describes two senior Forgue family leaders from the council as 

"going on the road" to enlist support from the leaders of the different family line 
groupings. It indlicates they discussed the issue with "elders" (names not specified) of the 
other major fiUnilies -- Sweet (Davis), Willoughby (Davis), Enick (Kanim), Moses, 
Zackuse and .:-llarriman (S. Barker 1993; Hinzman 1993). 

176 TI:e: only substantial family line group that was not consulted in the effort to 
defeat Lauzoll was the Tomallum, to which Lauzon and Art Freese belonged. 
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Based on the evidence. the 1993 election was preceded by extensive political 
acti vity and widespread communication that involved all the major Snoqualmie 
family ilines. In the same manner. the influential senior Forgue family leaders 
mobilized votes from throughout the membership for Andy de los Angeles as an 
altemative candidate to the incumbent chairman. 

ThE~ Emergence and Election of Office Holders: Political Lobbying and 
Communication 

Intapr,etation under the Regulations 
One approach to identifying meaningful internal political processes in a petitioner 
with relatively informal organization is to develop information concerning how 
candidates come forward and are elected to the governing body. How members 
become successful candidates for office provides evidence to demonstrate a 
bila:eral political relationship between the membership and the governing body 
and officers, and communication of political information, and thus evidence that 
the .~rollP meets criterion 83.7(c). 

PTopos~?d Finding 
The proposed finding was not able to clearly establish how candidates for 
chairman or STO council became known to the membership and gained or lost 
support during an election. Nor could it adequately describe how officers 
mai1taiJrl or loose support once in office. Interview information indicated that 
couJIC::il candidates (in the modem community) did not usually become known 
through lobbying and politicking before their election at a general council 
meet:ing. Instead, they appeared to emerge and be nominated because they had 
part .c:ipated at general council meetings, on committees or in other formal 
acti',ilties, had demonstrated an interest, and had time and resources to serve (PF 
Anthropology Report, 104). 

The proposed finding concluded that some non-interview evidence indicated that 
candidates had come to the fore as a result of public opinion within the STO.177 
Basc:d on limited evidence, the proposed finding also concluded that shifts in 
chainmanship since 1981 reflected public opinion of the membership in general 178 

about: the approach and effectiveness of the chairman. 

177 It cited particularly political movements in 1968 and 1978 when council 
membership changed and individuals indicated they were representing opinion among the 
membership not merely themselves (PF Anthropology 107, PF History 136). 

178 These opinions extended beyond the council members themselves. 
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Final Determination 
The additiom.l evidence for the final determination strengthens the proposed 
finding's conclUSIOns that important avenues of influence, other than direct 
campaigning by a candidate. exist to bring forward candidates and establish 
support. Thi~, influence is shown by the role of family blocs during conflicts and 
political tram itions discussed above, The description of these conflicts also 
strongly reinforces the proposed finding's conclusion, based on non-interview 
evidence, tha: public opinion significantly affects the promotion or defeat of 
candidates. 

Direct campaigning by a candidate in advance of an election is of secondary 
importance, tlowever, the new information from the interviews submitted by the 
Snoqualmie shows that candidates for chairman, and people backing them, 
sometimes campaign and contact members prior to meetings where the election is 
held. 179 

The most important new information showing political communication concerned 
the three political conflicts which resulted in changes in chairmanship (above). 
The interviews submitted by the STO provide substantial, though not definitive, 
new infonnation. 180 These interviews provide information which shows the extent 
of political communication in connection with efforts for the election or defeat of 
candidates for chainnan. The new information shows that candidates for 
chainnan, or people backing them, sometimes engage in some campaigning and 
contact prior to and outside of meetings where they are elected (see also 
discussion above). 

179 The:('e was no infonnation whether this was occurring with respect to 
candidates for dhe council. 

180 The: anthropology technical report for the proposed finding noted that evidence 
of campaigning and communication existed, but stated that the interviews by BIA did not 
develop much direct specific infonnation describing campaigning and communication (PF 
Anthropology Report, 104). A review for this detennination of the BIA interviews 
developed information not utilized previously for the proposed finding. The BIA 
interviews, espc:cially that of Ernie Barr, include some direct descriptions of specific 
examples of communication processes. They are useful infonnation because they were 
not idealizatio!1s, allthough some specific infonnation was not given because of the 
interviewee's reluctance to provide infonnation that might provoke conflict if shared 
publicly (Barr 1991). 
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Familit~S and Political Conflict 

Propo~ed Finding 
The pJ'Oposed finding concerning criterion 83.7(c) found: 

Family conflicts are considered a characteristic feature of general 
council meetings. There is no system of family representation per 
se., and the family lines do not function as highly organized blocks. 
However, they are one line along which political opinion is 
formed. There was no evidence whether or not family lines had 
functioned similarly in the past (PF Summary, 34). 

The amhropology technical report for the proposed finding stated: 

In part, existing conflicts between families are seen as coming out 
at General Council meetings (FD) [field data]. One leader urged 
that a dispute involving him and the family of one of his rivals be 
settled at the council meeting at which he was speaking because 
otlherwise " ... at the next general membership meeting, we will be 
pulled apart" (Snoqualmie Tribe 1987f) (PF Anthropology Report, 
1(3). 

The a:1thropology technical report also stated: 

In another instance, members of one family line clearly referred to 
the "Forgues" as a bloc whose opposition they were concerned to 
avoid (FD) [field data] (PF Anthropology Report, 106). 

Final Determination 
The aJov,e analysis and description of political transitions shows that family line 
groupings are an important dimension of STO politics. They are instrumental in 
lining up political support for and against candidates for chairman. 

The interviews submitted with the Snoqualmie response 181 indicate that family 
line groupings have functioned as part of the Snoqualmie political structure at 
least ~,incle 1980 and probably since at least the late 1970's when the Forgues, 
particularly several "young Turks," appear to have become more prominent than 
previously.182 The new data and analysis reinforces the proposed finding's 

181 The interviews also provided additional evidence showing family line conflicts 
as an important political process, and as a political problem to be solved. 

ISl: The present predominance of the Forgue family line (see below) is an 
additilmal dimension to the political structure of the Snoqualmie that is made clear by the 
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conclusior tha.t a major dimension of political alignment is along the lines of 

family groJpings. 

Family linl~ conflicts in 5TO politIcs. according to the description by the present 
chairman, Andy de los Angeles. led to the re-institution of the office of chief in 
1986. De lOS Angeles stated that during his first term as chairman. from 1984 to 
1990, he was "getting into alot of social issues. And having to be like a judge, 
jury kind cf situation about family squabbles, basically community issues ... " (de 
los Angeles 1993). A similar statement appears in his BIA interview (de los 
Angeles 1991). He concluded that such problems were better dealt with by 
someone other than the chairman. IS) The position of chief, which was reinstituted 
in 1986 foJ' this purpose, was different in form and entailed less political authority 
than it had under Jerry Kanim. It deals primarily with social issues bothering 
members (;c~e discussion below). 

In summary, a political structure in which family line groupings playa major role 
has existed within STO for at least 25 years. The new information does not fully 
flesh out tte relationships between family groupings, but provides additional 
evidence that they exist. 184 

This evidellce and analysis further validates that there are significant political 
processes within the modern community by confirming the proposed finding's 
conclusion thalt conflict, which often shows political influence in high relief, is 
organized according to family lines. 

new data and analysis. The interviews submitted with the Snoqualmie comments indicate 
that although the: Forgue family line grouping is the most powerful political bloc (Sweet 
1991; Sweet 1993; K. Barker 1993; Hinzman 1993), it consults with the others in making 
its political moyc~s. Thus, all of the major family lines are involved in political decisions. 
The pattern ,)f consultation appears in the ouster of a chainnan or recruitment of a new 
chainnan in 1980, 1984, 1990 and 1993. The Forgue interviewees implicitly see 
themselves ,5 a (;entral, moving force. even though they clearly consult with other 
families. Interviews with prominent members of other family groupings confinn this 
because alth Jugh they portray themsel ves as less powerful in STO politics, they confinn 
their SUppOI1 for the political system, and affinn that the Forgues have consulted with 
them. 

183 This applies to the chief position as it was defined under the 1981 constitution. 
184 The infonnation shows the key political involvement of the Forgues, Davis 

(Sweet and WiIloughbye in particular, sometimes separately identified), Moses, Zackuse 
and Tomallum family line groupings. Limited mention is made of the Harrimans, who 
probably played a more peripheral role. The Julia Pat Kenum (Snoqualmoo) line, adopted 
in the early 1980's and later ousted, played a political role for about five years, before 
leaving the S TO after a political conflict with some of the major family lines. 
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Formalized Family Organization 

Propose,d Finding 
The Jroposed finding concluded that the rather formalized model of family 
grou?ings and of regular meetings and communication within these groups, as 
descibed in the petition narrative, had not been adequately demonstrated (pF 
Summary, 30; PF Anthropology Report. 72-73). 

STO Response 
The 5TO made this subject a major focus of the additional interviews and the 
repoi1 on Modern Political Community (Tollefson 1995a).'85 

Condusions 
The nterview data presented for the Modern Political Community report 
(Tollefson 1995a) give fairly detailed and reliable evidence, from a variety of 
interviewees, that the Forgue family group maintains regular channels of 
communication and apparently does hold "family get-togethers" at which STO 
issues, including candidacies. are discussed. 186 

Concerning the other major family line groups, the new interview data and the 
description in Tollefson's report are still too limited to be accepted. Thus, with 
the notable exception of the Forgue family bloc, the available data did not support 
the Snoqualmie claim that formal, organized intra-"family" political 
communication and decision-making processes exist. The proposed finding's 
conclusions are therefore not changed in this respect. 187 

l!IS Significant comments on this topic were not made by the Tulalip Tribes' 
reports. 

1116 The descriptions in the interviews did not specify how frequently and over 
what span of years these meetings and communication occurred. However, the range of 
interviewees is broad enough. and the description of the character of events detailed 
enough to conclude that, within this major kinship group, at present, political 
commlllnication and discussion is somewhat organized. 

1!17 It is not necessary that this degree of fonnalized organization of political 
proce sses be shown in order to conclude, as done in the proposed finding and the final 
deter:nination, that there is significant political communication within the STO and that 
family line groupings playa significant role in internal political processes (see above). 
The new data does support the overall picture of STO political processes insofar as the 
Forgllt~ grouping, the largest and the most powerful politically, is shown to use fairly well 
defined processes to make decisions and to fonnulate actions in the political arena. 
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The Political Role of the STO Chief and Subchiefs 

Proposed Finding 
The proposed finding found no significant evidence that the office of chief. in the 
fonn reinstituted in 1986. exercised political influence or that the chief had been 
shown to be a political leader in any significant degree. 188 The summary 
evaluation ( oncluded: 

Although the Snoqualmie again appointed a chief in 1986. the role 
is cc nsiderably different than that of Jerry Kanim or 19th century 
chie =s. It was not demonstrated that the chief. and an associated 
cour eil of subchiefs. in fact playa significant political role (PF 
Summary, 32). 

STO Response 
The STO report on Modern Political Community (Tollefson 1995a) includes a 
description of, and interview information on, the role of the modem post-1986 
chief. 

Tulalip TribE's' Comments 
The Tulalip Tribes' comments repeat the proposed finding's conclusion that there 
was no significant evidence that the modern chief and subchiefs played a 
significant political role. They do not present new data or arguments. 

Final Determination 
The additiona.l interview data provides some support for a conclusion that the 
chief does pla.y some political role. The interviews provide some specific. 
concrete des,;riptions of the actions of the chief. This kind of information was 
lacking for the proposed finding (PF Anthropology Report. 100-101). l89 Thus 
there was not adequate evidence to demonstrate the claimed political role for these 

offices. 

New interview data adds descriptions of specific actions taken by the chief. Chief 
Ernie Barr fer example. says that he dealt with internal conflicts from time to 
time. and he also provides a specific description of a member's asking him to use 

188 Th(~ proposed finding concluded that there was not sufficient specific 
information to show that the chiefs and subchiefs played a role. 

189 Thc! proposed finding had noted that descriptions given by interviewees of the 
role of the chid' (and the subchiefs council) were very general, idealized descriptions of 
what the role should be, with no specific examples to show actions were actually carried 
out. 
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his ~osition to influence the council concerning a membership requirement issue 
(Bar" 1993 ).190 

The lew information was still insufficient to change the proposed finding's 
conclusion that there was not sufficient evidence to show that the chiefs and 
subcliefs playa significant political role. 

Post .. Jl9~13 Conflict 

Description of Snoqualmie Political Conflicts After 1993 
After Chairman Ronald Lauzon was defeated for reelection as chairman in the 
May 1993 annual meeting, he challenged the validity of Andy de los Angeles' 
elect on. This led to a series of conflicts. Lauzon continued to represent himself 
as thl: legitimate chairman of the STO at meetings of Indian organizations and 
with BIA and other Federal officials, among others. 191 In July 1994, Lauzon 
convl~ned a meeting of his backers which purported to elect him chairman of the 
"Snol~ualmie Tribal Organization." A council and other officers were also 
electc:d. 

Because the Lauzon council was representing itself as the governing body of the 
STO, the STO council under chairman Andy de los Angeles brought the matter of 
which council was legitimate before a state court. This court ruled in 1995 that 
the de: los Angeles council was the legitimate council and had been properly 
elect(:ci. 192 The court enjoined Lauzon and his council from further representing 
them:ielves as the STO council (Fox 1995a, Fox 1995b). 

190 In addition. the Snoqualmie interview of the chairman. Andy de los Angeles, 
includes a description of the political circumstances for establishing the present position of 
chief at that particular time. He states that it was done so that there would be a separate 
officic:l from the chairman, to deal with "social" problems that the chairman had been 
dealing with to that point (see discussion above of family grouping conflicts.) 

191 The BIA found no reason not to continue to deal with the Andy de los Angeles 
councJ. It specifically declined to become involved as a mediator of the dispute between 
Lauzon and those allied with him or to review the STO election (AS-IA 1994). 

The conflict is reviewed here only in terms of its relevance to a determination 
under 25 CFR 83 whether or not the STO meets criteria 83.7(b), 83.7(c), and 83.7(e). 
This final determination report does not purport to review the intricacies of the grounds of 
the challel1lges to the 1993 election and subsequent elections. or to evaluate whether or 
which STO rules and governing documents were followed or were not followed in 
particliar instances. 

192 The court ruled narrowly, focusing on evidence it concluded showed that the 
meeting wihich purportedly elected Lauzon in 1994 had not been properly held according 
to the procedures of the STO. 
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During the ,:ourse of this conflict. various parties within the STO or allied with 
Lauzon submitted materials to the BIA.I~\ As part of the conflict, challenges were 
exchanged I:oncerning the legitimacy of Snoqualmie ancestry of Lauzon, de los 
Angeles, and. others. The de los Angeles council at one point threatened to dis­
enroll all m~mbers of the Tomallum family line. to which Lauzon belonged. on 
grounds that they did not meet the membership requirements for Snoqualmie 
ancestry. T1e de los Angeles council did not carry out this action. and included 
Tomallum family line members on the roll submitted for the final determination. 
The evidence submitted by the de los Angeles council did not change the 
determination that the Tomallums were Snoqualmie descendants. This 
information is reviewed separately under criterion 83.7(e). 

Tulalip Tribj~s' Comments 
Except for a statement in Robert Comenout's affidavit (Comenout 1994), no 
comments were received from the Tulalip Tribes concerning these events which 
occurred aft~r the proposed finding was issued. Comenout stated his opinion that 
"given the n:cent split, I question whether the STO meets the criteria. Both 
factions are in there for their own interest" (Comenout 1994).194 

Analysis 
The exact si le and character of the group of individuals that supported Lauzon at 
one point or another in some fashion was not determined. 195 In addition to the 
conflict bet'M!en the STO council and Lauzon and his supporters, some conflicts 
developed \\ ithin the STO council and within those supporting it. 

At some poi nts jill time, the Lauzon council was able to enlist the support of much 
of the Tomallum family line, apparently because of threats to disenroll them. l96 In 
addition, at least some members of the Moses family, including subchief Kenneth 
Moses, offered support at some points. There was an undetermined amount of 
support and Involvement from members and leaders of the Julia Pat Kenum 
(Snoqualmol ) family that was briefly enrolled with the STO in the 1980'S.197 

193 Al':hough not technically comments on the proposed finding, they do fonn part 
of the adminimative record and include infonnation concerning the social and political 
character of Ule STO. Therefore they are analyzed here briefly. 

194 The comment suggests his opinion that political divisions preclude the STO 
from meeting the acknowledgment criteria, but does not suggest that he views the STO as 
a voluntary organization for claims. 

19S Th~ number of individuals. and their character. appears to have fluctuated 
substantially. ,j1epe:nding on the course of events. 

196 MHly of the younger members of this family line would not be able to 
demonstrate tlte 1/8th Snoqualmie ancestry to become a STO member without adoption. 

197 Th,~ Juilia Pat Kenum line now fonns a separate petitioner, the Snoqualmoo 
(see PF History Rt!port, 145-146). Several of the leaders of that group were banished from 

84 

United States Department of the Interior, Office of Federal Acknowledgement SNQ-V001-D006 Page 112 of 167 



Technical Report. Final Determination. The Snoqualmie Tribal Organization 

It wa~ not detennined what percentage of those who supported Lauzon at one time 
or another consisted of individuals who were enrolled on the STO membership 
list Sl bmitted for the proposed finding or the final detennination. 198 

There was no indication that Lauzon's supporters fonned a distinct social group, 
or were a real faction within the STO. Support, even within the Tomallum line, 
fluctl: ated considerably between 1993 and 1996. With the exception of some of 
the Moses line, there was no significant representation from the other major 
famil y line groupings besides the Tomallums and the Snoqualmoo. 

Conclusion 
The contllict demonstrates continuity with the earlier political conflicts described 
abov(:, to the extent it is partly based on family line differences. For example, the 
Tomc:.Jlurn family line subsequently realigned itself. at least in part, with other 
famil y lines within the STO (Freese 1995). The Moses family aligned with 
Lauzon, at least temporarily. This was apparently because of discontent with the 
domhance of the Forgue family and its closest allies. 

Then are: also some differences in the conflict over Lauzon from previous 
confLcts. This difference was generated by the threat to remove an entire family 
line Lorn the rolls. It is likely that many of the individuals supporting Lauzon 
were either unable to become members without the support of the other family 
lines for adoption, or eventually sided with Lauzon because of apparent threats by 
the de: los Angeles council to remove the Tomallum family group from the 
memhership list. 199 

The conflicts and events following the defeat of Lauzon as chainnan in 1993 
provide e:vidence that significant political processes exist within the STO. They 
support the conclusion that the STO represents a stable group of family lines, 
rather than a collection of descendants. They also show that there remains a 
significant degree of social distinction between members and non-members, 

STO membership in 1988. 
199 A complete analysis has not been done of the attendees at the meetings at 

whict Lauzon's chairmanship was supported. An initial review indicates that a substantial 
number of individuals who are listed as attending and voting at this or other meetings of 
Lauz(ln's group appear to be persons of 1116th or less Snoqualmie ancestry who, for the 
most :),art, had not gained adoption into the STO (see PF Anthropology Report, 89-90, re: 
adopt:ons) and thus were not members of the petitioner. 

1~9 The course of the conflict confirms the conclusion that maintenance of a blood 
degre! requirement for membership represents an important social distinction for the STO, 
even Ihough it may become an element for fighting a political conflict as well. 
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expressed in the maintenance of the blood degree requirement for membership. 
The charges made concerning ancestry are not untypical of internal divisions 
within an:r Indian tribe. and are consistent with the conclusion that there is a 
significant social recognition and definition of family line groups within the STO. 

Proposed Finding Conclusions 
Concerning Political Processes not Addressed by Tulalip Tribes' Comments 

Introduction 

The follov'ing sections address portions of the proposed finding concerning 
criterion 83.7(c) for which no significant comment was received. 

The Gene.r:al Council 

Proposed Finding 
The propo~;ed finding concluded that the general council meeting of the 
membership was one of the prime political institutions of the Snoqualmie. The 
general cOHllcil meetings were held annually. and sometimes more frequently. 
There was excdlent evidence from a wide variety of sources that the general 
council functioned as the ultimate decision-making body for the STO. The 
functioninf of the general council was one of the major elements demonstrating 
that the ST:) met criterion 83.7(c) from 1953 to the present. 

The summ~LIy evaluation of the STO under criterion 83.7(c) of the proposed 
finding stated: 

The general membership meeting (general council) has played a 
maj,)r role in Snoqualmie political processes from at least the 
1960's until the present. It is the final arbiter of political issues and 
conl1icts. The general council meeting provides clear evidence that 
there is a bilateral political relationship between Snoqualmie 
members and the tribe. More particularly, it connects the tribal 
council and the chairmen to the membership, both by electing them 
and Jy reviewing actions which are considered critical or 
cont:oversial. The expectation and experience of Snoqualmie 
leaders is that the general council is a forum where public opinion 
is br,)uglht to bear. Any issue may be brought to the general 
council by a member. Attendance at meetings ranges from 10 to 
35 percent of the membership, depending in part on the importance 
of th! issues to be discussed. The fact that not all adult 
Snoqualn-iie can be shown to be directly participating in the general 
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councils does not contlict with this conclusion. given that a 
significant portion of the membership participates and that 
participation is broadly distributed among the membership (PF 
Summary. 28-29). 

Tuirllip Tribes' Comments 
The Tulalip Tribes' comments do not directly address the proposed finding's 
spec:llfic: description of the role of the general council. Partially relevant comments 
are made in the sections addressing the nature of annual meetings, whether they 
were held consistently. the extent of attendance at meetings. and their claim that 
there is no significant communication of leaders with members. These points are 
addressed in the respective sections of this report. 

STO Response 
Although the STO response does not directly address the role of the general 
cou leil, the new interviews submitted by the STO contain additional evidence 
demons.trating the importance of the general council's role. The infonnation 
app'!ars in answers to questions about other political matters, such as movements 
to oust a chainnan. 

COI1 elusion 
The interview evidence in the STO response is entirely consistent with the 
evicence in the record for the proposed finding which shows a widespread view 
that the general council is the final decision-maker for political questions within 
the~TO and is thus evidence for political influence within the STO. 

GerlE!rational Differences Concerning STO Leadership and Form of 
Gonrntance as a Political Issue 

PTopos~1d Finding 
The proposed finding summary evaluation of criterion 83.7(c) stated: 

There is good evidence. consistent over a long period of time 
(1960's to the present). that opinion and concern over the actions of 
the Snoqualmie leadership and the fonn of that leadership have 
existed at large among the membership. These have been 
evidenced from time to time by generational differences 
concerning the Snoqualmie leadership and the fonn of government 
(PF Summary, 29). 
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The anthropological technical report stated with regard to the 1970's meetings of 

the STO: 

These meetings retlect the concern older members expressed 
during Comenout's tenure over proposals to revise the governing 
document and procedures. Older members referred to the advice 
and teachings of Jerry Kanim. and cautioned against moving too 
fast into new forms and activities that they (the Snoqualmie) might 
not 'uIly understand (PF Anthropology Report, 58). 

Final Detel'mination--Generational Conflicts and Style of Governance 
A review and more complete transcription of the 1991 BIA interview with Robert 
Comenoue«() confirms and strengthens the proposed finding's conclusion that the 
form and manner of tribal governance was a major political issue for the STO 
from 1968 until Comenout was ousted in 1980. It also confirms the proposed 
finding that this was an issue of concern to the membership in general, not just the 
governing council. The conflict resulted in the institution of major changes in the 
governing structure of the tribe in 1981 (PFHistoryReport, 141, 149;PF 
Anthropolo.~y Report, 59). 

The review of Comenout's interview demonstrates that the issue of the form of 
tribal govenance was a long-standing one, predating his tenure as chairman, 
something Hhich was not apparent for the proposed finding. He indicates that the 
issue had it~ genesis during the 1940's when, according to his description. 
traditional ways of holding meetings began to end and the Snoqualmie faced new 
challenges. He stated that after World War II: 

The loss came there with the things of the world and the traditional way of 
our dders. It just caused turmoil within the tribe. This was the beginning 
of the conflict between the elders and the younger generation (Comenout 
199] }. 

According t,) Comenout's own description, his approach as chairman was to 
change the ways of governance, to meet modern demands which he stated the 
"elders" weIe "not equipped" to handle. The documentary record confirms that he 
advocated slrongly for revising the STO constitution and other changes and that 
his efforts met with considerable resistance from the membership as well as other 
Snoqualmie leaders (PF Anthropology Report, 57-58; PF History Report, 122). 
In his BIA imerview Comenout describes his differences with Judy Moses201 

200 Tbis review involved making a more complete transcription of the taped 
interview. 

201 M )ses was secretary or treasurer of the STO from 1962 until 1983 and was an 
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abclllt how much to heed the \iews of the elders. who opposed change. versus how 
much to follow his belIefs that changes were needed in how the STO was 
governed. 

T01l,iards the end of his tenure. Comenout's political conflicts were no longer 

sokly. nor perhaps even mostly. generational. Ironically. he describes opposing 
the "young Turks" of the late 1970's and early 1980's (much of the present 
lealkrship) because they wanted to move too fast and were not prepared to deal 
witl governing. Opposition to him. retlected in common interview statements 
abcLlt his leadership style. indicate that. like any political system, there were 
mu ltiple dimensions of al ignment and varying issues operating. The conflicts 
inv)lving him became focused on a contlict over the position of the chainnan in 
rel<Jtionship to the council. co2 

Introduction 

Review of Other Comments by 
the Tulalip Tribes Concerning 83.7(c) 

The Tulalip Tribes' comments raise a number of issues concerning 83.7(c) that are 
mo!;t appropriately addressed separately and directly. 

Tula.lip, Tribes' General Arguments Concerning 83.7(c) 

The Tulalip Tribes' comments, particularly the 1994 Nicklason report (Nicklason 
Research Associates 1994), dispute the conclusions of the proposed finding that 
critc:rion 83.7(c) was met and therefore that the STO was a tribe. A series of 

inten~elated arguments are presented. One argument is that the STO was solely a 
vo!tmtary organization organized for claims. A second is the assertion that there 

was Iittlie communication between leaders and followers. A third is a direct attack 
on the specific conclusions of the proposed finding that certain issues were 
significant to a large portion of the membership and thus significant evidence for 
crituion 83.7(c). 

influential figure. 
202 The same contlict has recurred within the STO from 1980 on (see discussion of 

conflicts and changes in chairmen, above). It appears to have resulted from the changes 
after Jerry Kanim's death. The chairmanship had been an important. but somewhat 
subordinate office while Kanim was chief. After his death. with the chiefs position 
unfilled. the chairmanship emerged as the most important office. but with some continuing 
questions as what its role and power should be. 
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Tulalip Tribes" Comments that the STO is a Claims Organization 

Tulalip Tribf?S 'Comment 
The Tulalip Tribes' comments pl:.lce heavy emphasis on an argument that the STO 
was only a \oluntary organization of descendants formed solely to pursue claims 
and therefore, by virtue of this. not a tribe. 20l Much of this argument consists of a 
general assen:ion that since the STO pursued claims, it was not a tribe, and a series 
of more specIfic detailed comments. with extensive accompanying documenta­
tion. The s~ ecific arguments concern documentation about the views of the 
Federal govl!mment concerning the STO. the STO's views of itself, the nature of 
the enrollmt nt in the STO, the frequency and character of STO meetings, 
statements by Robert Comenout in his affidavIt. as well as other issues. 

Response: blte,rpretation of the Regulations 
The Tulalip Tribes argue that because the STO pursued claims, and carried out 
functions related to it such as hiring an attorney, worked with witnesses and dealt 
with the agelcy on claims-related issues, they are a voluntary organization and not 
a tribe. This argument is flawed because pursuing claims does not in itself 
provide evidence one way or another whether a group is a tribe or simply a 
voluntary ori~anization of descendants concerned with claims. These activities, in 
themselves, ,fo not allow differentiation between a tribe and a voluntary 
organization because they can occur in either. 

The proposed finding discussed this question: 

The foml that Kanim's reorganization of the Snoqualmie took after 
he became chief was stimulated by and reflected, though only in 
part, fndian movements which had begun 10 or more years earlier 
in the: Puget Sound area to gain land and pursue claims against the 
Government. One common element in these movements was the 
creation of formally organized councils representing the interests 
of claima.nts to the rights of various historical treaty tribes. These 
organizational forms, however, were adopted by a variety of 
populations of greatly differing social and political character. 
Formal organizations at the time were adopted by reservation tribes 
and non-reservation tribes, but also by organizations which were 
largely made up of descendants of Indians who had assimilated 

203 Th(~ Tulalip Tribes' comments which argue that the STO was a voluntary 
organization cOlllcerned with claims are reviewed here only for the years 1953 to the 
present. with r·~:fen~nce to 1930 to 1953 as appropriate to evaluate the more recent period. 
Infonnation ccnceli"ling 1930 to 1953, relevant to the detennination of previous 
acknowledgmt!nt, was reviewed above. 
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tnW the non-Indian population. The adoption ofaformal 
organi:::.mioll by a grollp of people Sitch as those in the latter 
category meant that tht' t'xistence afsuch an organi::.ation did not 
automatically demonstrate that the organi::.ation thus formed was a 
tribe and that the organi::.atian exercised tribal political authoritv 
within the meaning of these regulations or was the reorgani::.ation 
of an on-going more traditional tribal political s ..... ·stem. In contrast. 
the Snoqualmie were a traditional. culturally distinct community, 
fully part of Indian society and did not include significant numbers 
of Indian descendants. It's reorganization was the reorganization of 
an on-going political system [emphasis added] (PF Summary, 26). 

To de :ermine whether claims is a significant political issue for the purposes of 
83.7((), it is necessary to look beyond the claims activity itself to determine 
whether the issues involve a significant portion of the membership, and whether 
they are of more than minimal importance to these members. It is also necessary 
to look at the character of the petitioning group, to determine whether a bilateral 
political relationship exists within the memberShip. 

Previous acknowledgment decisions have concluded that claims were likely to be 
a significant political issue where the loss directly affected the living members of 
the gnup.204 An example is loss of the land base on which the members had 
previously been living. However, where land was lost many generations earlier, 
this \\< ould not in itself show that a claim for recovery or payment is now an issue 
of such political significance among the membership that it is good evidence to 
show the group meets the requirements of criterion 83.7(c). It would not 
automatically meet the test of substantially affecting the lives of the individuals. 
The p:!titioner instead would be required to show directly by specific evidence that 
the lo;s for which a claims settlement was being sought had direct relevance to the 
membf:rs. 

ReSpl.'1lse: Proposed Finding's Conclusions which are not Addressed 
The lulalip Tribes' comments insist that the STO is only a claims organization. 
This is a general argument which conflicts with the proposed finding that specific 
political processes exist within the STO. Tulalip Tribes' comments which address 
some of these political processes are discussed in the sections pertaining to 
specific points of evidence (see discussion of meetings, and political 
communication, below). However, many of the specific characterizations of 
political processes and leadership that formed the basis for the proposed finding 

204 See for example Miami Nation of Indians Final Determination (AS-lA 1992. 
FD Summary 17, Technical Report 81-82). 
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are not dire ~tly addressed by the Tulalip Tribes' general argument that the 5TO is 
a voluntary organization for claims. 

The demon;tration that criterion 83.7(c) was met after 1953 did not rest on the 
activities of the 5TO in pursuit of claims. The finding did conclude. using other 
evidence. thlt one issue which the Tulalip Tribes charactenzes as a "claims issue" 
was shown to be a significant political issue. There was significant evidence that 
treaty fishir g rights were a significant political issue among a broad segment of 
the membership. (The Tulalip Tribes' comments on whether fishing rights are a 
significant political issue are reviewed below). Much of the proposed finding's 
conclusions that the 5TO met criterion 83.7(c) after 1953 (and those of this final 
determination as well) were based on good evidence that the members of the 
group mainained a significant political relationship with each other, shown 
through the character of the general council, mobilization of political support, and 
internal conflicts over political issues. 

Document~II'Y Evidence concerning STO Meetings and Council Actions 

Tulalip Trihes' Comments 
The Nickla~ on 1994 report (Nicklason Research Associates 1994, 133-139) 
anal yzes tht subject content of STO meetings between 1946 and 1971, and 
associated (ocuments concerning council actions. It concludes that "treaty claims 
or claims related issues" (not otherwise defined) "dominated" in 23 of the 35 
"special or council" meetings and was at least part of the subject matter in eight 
others. According to their analysis of annual meetings in the same time span, 
claims were discussed in 11 annual meetings for which there is adequate record, 
dominating the agenda in six. No mention is made of four other annual meetings 
at which, b) implication, claims were not discussed. The report also states that 
the STO "SI'ent a considerable amount of time dealing with the agency, its 
attorneys and other matters concerning contracts and the issues of the claims 
case," citin§ cOiTespondence with the Western Washington agency and the like. 
This information is offered as evidence of the "claims nature, orientation and 
focus of the Snoqualmie group" (Nicklason Research Associates 1994, 133). 

Response 
The propost!d finding concluded that there was frequent activity by the STO 
council surrounding claims in the 1946 to 1971 time period but did not conclude 
that the c1ai lIS activity either proved or disproved that the STO met criterion 
83.7(c) (see especially PF History Report, 106-115 passim). It was not 
determined whether claims were a significant political issue. The proposed 
finding fouriel, for example, that fishing rights, which were not part of the claims 
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I Doc ket 93)' "eclipsed" claims litigation as the primary STO issue during the 
195(1'5 IPF History Report. 103). 

In addition. the minutes in this time period focus on formal actions. which during 
this :ime: period often concerned claims. smce this is the time period during which 
the a'tion before the ICC and the subsequent award were most prominent. 20

< 

Since the STO held the attorney contract. and was the lead actor in pursuing the 
clains, even though it did not include all Snoqualmie descendants (e.g., those on 
the Tulalip Reservation). its meetings naturally include considerable focus on 
thest: issues during this period. At the same time. the Tulalip Tribes' comment 
that the minutes do not show a wide range of other formal governmental 
functions, such as dispute resolution, are correct. The non-reservation, 
unre:::ognized Snoqualmie would have had limited powers to carry out the kinds of 
gove mmental functions that the Tulalip Tribes point out were carried out by their 
gove mment. This does not mean that significant political processes did not exist 
in the STO. 

Thele: is no discussion of how the prominence of claims issues at a meeting was 
mea:;ured. hence it is not possible to meaningfully evaluate the argument that 
claims "dominated" at certain meetings. 206 Even under their analysis. however. 
claims "predominated" at a minority of the annual meetings from 1947 to 1971 

Response to Comment on Political Communication 

Tuldip Tribes' Comments 
The Tulalip Tribes make a general argument that there is little or no evidence that 
members of the group are in communication with the group's leaders. Political 
issuc:s are claimed to be "leadership issues," meaning that only the leaders care 
about them (Nicklason Research Associates 1994, 384, 394). They argue that the 

membership in general is not knowledgeable about what the leaders are doing and 
that the leaders' actions are not influenced by knowledge of the opinion of the 
members. 

l,05 As noted below, minutes of organizations frequently do not reflect the full 
extellt: of political activities carried out, nor give evidence of infonnal political processes. 
Hence in and of themselves, the absence of infonnation in minutes is not good evidence 
for the absence of political processes. 

206 It appears that the Tulalip Tribes classified fishing issues as claims. Fishing 
issue s have been detennined, based on the overall body of evidence, to be a significant 
political issue (see below). Since this was a frequent item of discussion, exclusion of it 
from the analysis would likely reduce the number of meetings where claims predominated. 
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Language of the Regulations 
Evidence that may be used to demonstrate criterion 83.7(c) includes: 

83."7( C H iii) There is widespread knowledge, communication and 
invo: vement in political processes by most of the group's members. 

A wide var ety of evidence may be used to demonstrate communication. The 
evidence may directly describe communication processes such as lobbying, visits. 
family mee :ings. and phone calls. Communication may also be shown 
"indirectly" by demonstrating that events and actions have taken place which 
would requ re communication processes and knowledge. or by showing that 
members and leaders have knowledge about leaders' activities and the issues they 
raise. 

Proposed Finding 
There was extensive indirect evidence for the proposed finding that 
communica:ion occurred in connection with political activities. Indirect evidence 
was found i 1 political processes such as the ouster of officers and the expressions 
of issues of group concern at meetings, because these could not exist without an 
underlying, precursor communication process. 

The summa'Y evaluation under criterion 83.7(c) said: 

There is some evidence to demonstrate that, both presently and in 
past decades, broad public opinion has existed concerning various 
incumbent chairmen. There was little evidence of systematic 
informal campaigning for chairman or tribal council in advance of 
general council meetings (PF Summary. 29). 

There was a: so a limited amount of direct evidence of communication. There was 
relatively litlle information to show that ideas and information about candidates 
for office were circulated, by campaigning or otherwise, prior to the meetings 
where they were elected. 

Final Detenn'.inlltion 
The general lrgument by the Tulalip Tribes that there is no significant 
communicat on between leaders and followers is responded to in several sections 
of this repon which discuss political processes. For this final determination there 
was more evidence which directly described political communication. Evidence 
that commur ication has occurred is also shown by the transitions in office 
holders, functioning of the general council, generational differences in political 
opinion, and otht;:r aspects. The interview and document descriptions of the 
contending s .des and of differing opinions in political conflicts show that these 
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pol.ticai processes are carried on by significant segments of the membership. not 
bv : ndi vidual actors at the meetin£s and other events. There was evidence of . ~ 

soc .al and political ties and political opinion that extended beyond the immediate 
council and chaIrman and. hence. that communication between leaders and 
folbwers had occurred. 

The nel,vly submitted evidence and a review of the evidence for the proposed 
finc ing strengthens the conclusion that 5TO political processes include contact, 
communication. and interaction outside of the context of the annual meeting and 
extt nd beyond interactions involving office-holders alone. 

Tuhlip Tribes' Argument Concerning Federal Views of the STO 1950 to 
1971)'s 

Tulalip Tribes' Comments 
The Tulalip Tribes argue in the Nicklason 1994 report (Nicklason Research 
Assl)ciates 1994) that Federal documents from the 1920's to the 1970's show that 
the ~;TO was viewed by the Federal government as a claims organization (Tulalip 
Tribes 1994,69-70; Jones 1991a, 29).207 The government documents cited after 
1950 include planning documents for termination from 1950 to 1956, documents 
concerning the Snoqualmie claim under Indian Claims Commission Docket 93. 
and post-award documents concerning the development of a plan to pay the 
award. 

Ana~ysis of Indian Service Views before 1960 
The STO became separately recognized by 1934 and was considered a tribe, not a 
clains organization, by the Federal government (see discussion above, under 
prev IOUS acknowledgment). The significance of previous, separate 
acknowledgment is that the STO was viewed until January 1953 as a tribal group. 

A particularly relevant and important source of documentary information from the 
time period when the STO was separately acknowledged as a tribe is a 1941 letter 
givir g the views of long-time Tulalip Agency Superintendent Oscar C. Upchurch. 
In an April 8, 1941, letter to Commissioner John Collier, Superintendent 
Upchurch clearly distinguished the STO from a claims organization. He 
described the 5TO as a small band "headed by Jerry Kanim" which had received 
no allotments or other treaty benefits, but which had "increased in number and 

207 Only the arguments and documentation from January 1953 to the present need 
to be revil!wed here, because of the determination of previous Federal acknowledgment. 
Relevant government documentation from 1934 to 1953 was reviewed above in the 
conte {it of that determination. 
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hm:e been loined in their recent clairns protest hy Tulalip Allottees and their 
landlt'ss descendants of Snoqualmie blood. and also by Indians o.fSnoqualmie 
hlood uffil"ated 011 [he Yakima Resermtion" [emphasis added] I Upchurch 1941 bl. 
l'pchurch:ominued that the STO had been meeting "periodically for a number of 
years" und~r Kamm's general guidance. Upchurch estimated that the number of 
adult members of Snoqualmie blood who were unattached to any reservation 
numbered lbout 100 (Upchurch 1941 b). Thus he clearly considered the STO to 
be a tribe. Jut with additional affiliated individuals who. at least in part. were 
enrolled in other tribes. Many of these individuals were probably not actually part 
of Jerry K'.nim's band. It is largely these individuals who withdrew from or were 
taken off tile STO rolls during the 1940's as tribal enrollments of the STO and the 
Tulalip tribes were revised (PF Anthropology Report, 62-63). 

Good evidl!l1ce showing that the Federal government viewed the STO as a 
recognized tribe is demonstrated by how they are listed in termination planning 
documents from 1950 until 1953. 208 These documents clearly characterize them 
as a recogr lzed. public domain tribe, and distinguish them from organizations 
which the Bun:au characterized as groups with which it had begun to deal only in 
a claims cCfltext, beginning approximately in 1950 (Bitney 1951e). About such 
groups, the Portland Area Office stated in 1952: 

There have been several tribes or bands under the jurisdiction of 
the Western Washington Agency with whom we have never had 
any previous dealings but who have come forward under the 
urg ~ncy of the Indian Claims Commissioner Act to file claims as 
bands or tribes (Towle 1952).209 

Only after 195.5 was STO consistently classed together with organizations that do 

not appear Oon the 1953 and earlier lists of recognized tribes cited above2lO and 
only after 1955 was STO characterized consistently as a claims organization 

rather than a tribe. In 1955 they are categorized together with groups that the 
Area Director characterized as "recent responsibilities" resulting from claims 

(Foster 19: 5). The change in Federal view evident in the later reports probably 

208 The analysis of historical documentation in the section demonstrating previous 
Federal acknowledgment of the Snoqualmie addresses the documentation between 1950 
and 1961 in more detail. 

209 Some: of the termination era documents which refer to the Snoqualmie as a 
"public domain tribe" (i.e .. a recognized. non-reservation tribe) are cited in the Nicklason 
report and irtCIuded as exhibits (Upchurch 1944e; U.S. Congress. House of 
Representatives 1944). 

210 E e:tween'1953 and 1955, the Snoqualmie are characterized both as a tribe and 
as a claims ('rganization, in different, more or less contemporaneous Federal documents. 
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retlects the effects of the full implementation of the termination policy that there 
was flO Federal responsibility for tribes with no trust land. 

A.na~rsis of Federal Views from 1961 to 1978 
The proposed finding reviewed numerous Federal reports and documents on the 
STO from 1961 to 1978 pertaining to claims. fishing rights and the judgment 
awar,j in Docket 93. Although the Nicklason 1994 report (Nicklason Research 
Asso::iatl~s 1994) cites additional documents. they do not differ significantly from 
the d Jeuments reviewed for the proposed finding (Nicklason Research Associates 
1994, 156-163). In a number of cases. such as congressional legislative reports. 
theyrppear to be substantially derived from agency reports and not to represent 
additional investigations. And. a 1963 Associate Commissioner's letter which 
deals generally with landless Washington State groups (Officer 1963) does not 
differ substantially from a similar 1966 letter (Officer 1966). The technical 
reports for the proposed finding reviewed this documentation in detail and 
concluded that the Federal government's position in this era was that the STO was 
a vol mtary organization for claims and that it was not a recognized tribe (see for 
exalT pie. PF History Report, 107, 112-113). However, the proposed finding 
reached a different conclusion concerning the character of the STO, based on the 
other evidence and analysis presented in the proposed finding. The proposed 
finding and the final determination conclude that the Federal Government's 
chara cterizations of the STO from 1961-1978 were incorrect. 

The Nicklason report (Nicklason Research Associates 1994) cites U.S. briefs filed 
with the Indian Claims Commission in response to the Snoqualmie claim 
(NicUason Research Associates 1994, 144-146, 152). These briefs take the same 
posit on as agency and congressional claims reports, that the STO was only a 
group of descendants. It also cites several of the ICC findings of fact. The ICC's 
final conclusion about the STO was that it was "an identifiable group" of 
Snoqualmie, not a tribe but having sufficient connection under the ICC act to 

bring the Snoqualmie claim (PF History Report, 112). Although the ICC 
concluded that the SIO was not a tribe, the character of the group was not at issue 
before the ICC, which did not hear extensive evidence concerning the character of 
the g~()Up.211 Thus its conclusions are of limited value on this question of tribal 
statwi. 

211 The claims commission decided whether a historic tribe had sustained a loss 
(usuaJy in the 19th century) compensable under the act, and whether the group bringing 
the cJ 11m had standing, but did not decide who the present-day beneficiaries of an award 
were. 
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Robert Comenout Affidavit Statements Concerning Tribal Political Existence 
of the STO 

Tulalip Tribes' Comments 
The Tulalip Tribes' comments rely heavily on <l: number of statements in Robert 
Comenout's affidavit (Comenout 1994) about the functioning of the STO as 
evidence th<.t it was only a voluntary organization for claims and as evidence 
against the proposed finding's conclusion that meaningful political processes 
existed within the group (see for example. Tulalip Tribes 1994.28-32; Nicklason 
Research A~sociates 1994. 138.317-319.325,408). 

General Rejponse 
The Tulalip Tribes' comments do not contest the contents of the 1991 BIA 
interview with Comenout conducted during the field research trip to evaluate the 
petitioner. For the reasons described in the general section reviewing Comenout's 
affidavit (sel~ below), the BIA interview is the more credible as well as the more 
detailed source of information. The BIA interview was reviewed for the final 
determinaticn. with a new. more complete. transcription made. The interview 
supports a number of the proposed finding's specific conclusions about political 
processes within the STO and provides more detail and context than the brief 
statements ill th(: affidavit. 

In the intervie:w, Comenout talked at length about modernizing the government 
structure of the STO, generational conflicts over the form of governance, Jerry 
Kanim's styl,~ of leadership, the lack of recognition and Kanim's efforts to gain it, 
and other muters and events. He discussed these matters in terms of the 
Snoqualmie's be:ing a tribe, and described many aspects and details. He was 
concerned with the functioning of the tribe, not merely complaining that rights 
had been taken a.nd claims had not been paid. For example, he commented on the 
strength and importance of Jerry Kanirn's leadership and described how he led. 
His comments d:id not indicate any doubt about these matters (see also discussion 
of the 1956 "transition period"). STO minutes from the period of Comenout's 
chairmanship, in which he presses for fishing rights, land, and limitation of 
enrollment, He consistent with a view of the STO as a tribe, not as a claims 
organization (STO 1969a. STO 1969d). Comenout's affidavit statements cited by 
the Tulalip T ribe:s as evidence that the STO functioned only as a claims 
organization a.nd not as a tribal political body are therefore not given much 
weight. 

Some of the affidavit statements appear, in the light of the more detailed 
discussion in the interview, to be statements of frustration that during his tenure as 
chairman he \\'as not able to move the Snoqualmie in directions he wanted to go. 
His complaints that it was a "do-nothing organization" are consistent with, and 
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most likely reflect, the politIcal conflicts and differences that Comenout had with 
other ,~TO leaders while he was chairman (PF Anthropology Report, 58-60; PF 
HistOIY Report, 140-141). 

His criticism in his affidavit that nothing was accomplished clearly refers to the 
fact t~ at, because of political opposition, he was unable to implement many of the 
changes that he thought were important. In his interview with BIA he states: 

Pe~opJe asked me why I put up with the hassles. I sometimes look 
at my 10 years in the tribal system as a total waste and then again I 
look at it and see the tribal heritage that they have been able to 
hang on to, at least we've kept that, so the benefits are there 
(Comenout 1991). 

His statements describe a tribal political system which is impeded by conflict, or 
reveal a frustrated leader whose efforts are blocked by opposing political forces. 
The lack of action as perceived by Comenout does not provide evidence that the 
STO ',vas a voluntary organization and not a tribe. Failure of a governing body to 
act or implement specific programs or changes is not in itself evidence that it is 
not a governing body. 

Fishing Rights as a Political Issue 

Tulalip Tribes' Comments 
The Tulalip Tribes assert that fishing rights were not a significant political 
issue for the STO and thus not evidence for meeting criterion 83.7(c). They argue 
first that interest in fishing rights was inherently a claims issue and that the 
documentary record illustrates this (Nicklason Research Associates 1994, 168, 
170). They also argue that there is no "direct evidence" that this was other than a 
"Ieadl!fship issue," something raised by the leadership with no evidence that the 
memhership at large had any interest in it (Nicklason Research Associates 1994, 
384). They also argue that the STO minutes do not show much discussion of 
fishir g, a.s evidence that there was little interest in fishing. 

STO ~~esponse 
The ~;TO response included interview and documentary materials concerning 

I 
fishing before as well as after 1953 (Baxter 1993, Turner 1995). These comments 
for tl1 e~ most part duplicated materials already in the record. There was some 
additional interview information which confirmed and added detail to the 
proposed finding's description of post-1953 fishing. 
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Proposed Finding 
The proposec. finding concluded concerning the decades before 1953: 

Gaini 19 land for the Snoqualmie to settle upon and the 
maint::nance of fishing and hunting rights under the treaties were 
two i~ sues that Kanim spoke powerfully about to the Snoqualmie 
all hi~ lift!. Kanim pursued these issues with Federal, state, and 
local mthorities throughout his tenure. Kanim came into office 
during a period when the Snoqualmie had recently lost their off­
resen ation lands. At the same time the completion of the 
allotnu!nt of reservations left many eligible individuals landless 
because t!here was insufficient reserved land. Hunting and fishing 
rights were of great importance because the Snoqualmie hunted 
and fished extensively for subsistence purposes. Access to 
traditional hunting and fishing grounds was becoming increasingly 
limited because of competition with non-Indians and increasing[ly] 
restrictive game and fish laws. Land and hunting and fishing rights 
were :hus clearly issues of significance and concern to the 
Snoqualmie as a whole (PF Summary, 25). 

The proposed finding noted that during the 1940's the Tulalip Agency sought to 
obtain a reservation for the Snoqualmie in the Tolt Valley and provided the tribe 
assistance in the negotiation of hunting and fishing rights with the State of 
Washington. 

The proposed finding also concluded that, "Generational conflicts over political 
issues have been evident in Snoqualmie political processes since the 1968 election 
of Robert Comenout." It gave as an example, conflict over the proper approach to 
seeking restoration of fishing rights: 

These conflicts have taken a form which indicates that a broad 
spectl11m of public opinion among the Snoqualmie is involved 
rathel than just the actions and opinions of particular individuals 
(PF Summary, 30). 

The proposed finding ~tated further: 

Hunting and fishing rights have been a consistent concern 
addressed by the Snoqualmie council and leadership throughout the 
period between 1956 and the present. Some fishing continued 
under ordinary license or under temporary treaty rights between 
1971 a.nd 1979 during the U.S. v. Washington litigation. 
Rega: ning hunting and fishing rights is one reason voiced for 
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sl~eking Federal acknowledgment. It is likely that fishing remained 
an important part of Snoqualmie subsistence until World War II, 
and for some time later for some Snoqualmie. There is good 
evidence that public opinion among the Snoqualmie up until the 
present has remained strong concerning the loss of fishing rights. 
Thus. there is good evidence that fishing rights is a political issue 
of substantial significance and concern among a wide portion of 
the Snoqualmie because the effective loss of access to these rights 
is recent and there is continued widespread interest among the 
members (PF Summary, 29-30). 

Response 
The Tulalip Tribes' comments include documentary information from the period 
betw;:en 1930 and 1953 as well as afterwards. The comments pertaining to 1930 
to 1953 are addressed here because this time period provides evidence and 
back ~round to the attitudes of the STO members after 1953 to the present which 
are evidence of political influence within the STO. These attitudes are part of the 
demonstration that fishing rights are a significant political issue. 

The Tulalip Tribes' comments characterize fishing rights as "inherently a claims 
issue" because they are derived from and thus linked to treaty rights. The relevant 
determination, however, is the degree of interest and importance the ability to fish 
has hr the membership. 

The proposed finding historical report details the strong efforts made by the STO 
to pr,nest state limitations on Indian fishing rights off-reservation (PF History 
Repe,rt, 65-67). The historical report describes arrests of Snoqualmie fishermen in 
1930, 1933, 1934, and 1937. The STO met to consider how to deal with this 
probem.. and Jerry Kanim sought the agency's help.212 The STO in 1934 obtained 
the s lpport of the fisherman's association in Tolt (where the tribe was historically 
centoed) for its fishing rights. 

The ;"icklason report (Nicklason Research Associates 1994) stresses evidence 
which it interprets to mean that the STO members preferred payment to the rights 
themselves. The primary source record documents cited by the Nicklason report 
do not, even in themselves, show that the interest in fishing rights between 1930 
and : 953 was fi preference for payment rather than rights. Documents from the 
1940's show that the STO push for fishing rights was not a claims movement 
seeking money, but an effort to regain the rights themselves. The documentary 
reCDI d clearly indicates that in the 1940's there was considerable debate within the 

212 These reports are entirely consistent with oral history obtained in 1991 (PF 
Anth'opo)ogy Report, 107). 
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STO on the issue of fishing rights. At this time, they were a recognized tribe and 
were experil~ncing conflict over off-reservation fishing, like other Washington 
State tribes. The documents show for example that the STO decision on a 1940 
claims bill \iaS shaped by their own perceptions and legal advice about what 
would be pc ssible to achieve. Ultimately, they were advised that they could only 
get restitution through payment, and that this reguired explicitly ceding their 
rights. 

This advice is illustrated by the 1940 minutes (cited by the Tulalip Tribes' reports) 
of a STO m:eting with their attorney Arthur Griffin (Nicklason Research 
Associates 1994, 168). Government officials at the meeting told the STO 
membershit: that their proposed claims bill would not pass without giving up their 
fishing rights in exchange for payment. The choice as presented was monetary 
compensatic1n or nothing in the forseeable future. The minutes stated that Chief 
Jerry Kanim'didn't want to give up his rights as to fishing and hunting, and asked 
the member:;hip to express their opinion and not to be afraid." Kanim moved 
against giving up the rights, and for asking to change the proposed bill. He also is 
quoted as saying, "which do you want, fish or money. Senators won't go for both" 
(STO 1940a). 

The politica importance of fishing rights within the STO is also shown by an 
account of a :[ 941 meeting of the Snoqualmie concerning Jerry Kanim's move at 
the beginning, of World War IT to set aside the efforts to gain a reservation and 
fishing rights until after the war. The account of the meeting indicates that this 
was unpopu ar among some of the Snoqualmie. It caused debate and was 
particularly ')pposed by younger members (Seattle Times 1941). 

Government documents from the 1940's and early 1950's also show that the 
movement to defend and regain fishing rights in Washington State was not limited 
to the Snoqualmie, but was shared with the Tulalip and other recognized tribes. 
Further, Snoqualmie chief Jerry Kanim played a leading role in these efforts. The 
documents show meetings of Indian delegations, including Kanim and individuals 
from other n:cognized tribes, with state fisheries officials, as part of a negotiation 
process from:[ 946 through at least 1951. The agency did not treat the STO as a 
claims orgar ization in this process, nor did it treat the effort for fishing rights as 
an attempt to gain mOl)etary compensation (Gross 1946b; Anonymous 1949; 
Skagit Tribal Organization 1950). 

The Tulalip I'ribes' comments reject the significant interview data cited for the 
proposed finding that showed significant fishing activity until the late 1950's, and 
continued strong interest in fishing rights after that point, derived from the 
preceding Jenry Kanim era. The oral history shows that in Jerry Kanim's day there 
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was active fishing, and frequent actions to protest the reduction in fishing rights 
that w l.S occurring at that time (PF History Report, 65-66). 

The Nicklason report (Nicklason Research Associates 1994,401) cites an 
affida':jt statement by Robert Com en out (Comenout 1994) that there was little 
interen in fishing before he became chairman "in 1969." The body of data 
reviewed for the proposed finding indicates that there was little fishing actually 
going on in the two decades before treaty fishing became temporarily available to 

the Snoqualmie under the initial Boldt decision (PF History Report, 65-66; PF 
Anthropology Report, 107-108). Comenout's statement may therefore refer to the 
actual fishing activity during the early 1970's as a result of the litigation since he, 
as chairman, submitted a sizeable list of Snoqualmie fishermen to the State fishing 
Commission in 1975 (Comenout and Sennhauser 1975). In any event, his 
staterr c:nt does not outweigh interview information gathered from a variety of 
source 50 and documentary evidence which confirm the significant post-1953 
membership interest, which was firmly rooted in the preceding decades. 

Comenout as chairman did push for fishing rights. In 1969, he and other leaders 
such c s Juanita Carpenter influenced the tribe to vote 27 to 5 to reconsider the 
accepl ance of the claims payment, in the light of "new information" which they 
felt w)ulcl allow them to recover fishing rights rather than have to accept 
monelary compensation. This indicates fishing rights were an important political 
issue: n 1969 (STO 1969a). 

The r\ icklason report (Nicklason Research Associates 1994) cites evidence which 
it conl;lud.es shows that there was no interest in fishing among STO members and 
therefore it was not a political issue. It cites two lists of individuals from 1973 
and 1975 (listing 33 names) who sought to fish in the early 1970's under the 
tempe,rary rights the Snoqualmie exercised under the Boldt decision (Nicklason 
Research Associates 1994,401-402). It fails to cite the larger estimates of 70 
tribal fishermen that Comenout himself submitted to the court in 1975 (Comenout 
and S ~nnhauser 1975, 21-22; PF History Report, 65-66; PF Anthropology Report, 
108).= 13 The proposed finding anthropology technical report concluded, after 
exam ning all the evidence, that the number of actual fishermen between 

213 Oral history infonnation from BIA interviews with Earnest Barr and Mary Ann 
Hinzman is cited by the Nicklason report (Nicklason Research Associates 1994, 402-403) 
in support of their argument. The cited comments refer to the number fishing for a living, 
not the level of interest. A statement by Comenout in his affidavit, that he was told 
nobody was interested in fishing in 1969, appears to reflect the fact that fishing had 
become donnant by that time, and the fact, consistent with the proposed finding, that the 
amount of interest increased after the Federal court in the early stage of the U.S. v. 
WashrtgiSm made fishing possible again. 
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approximatdy 1971 and 1978 was between 20 and 30 (PF Anthropology Report, 
108). Given that the Snoqualmie had been unable to exercise treaty fishing rights 
from the 19 ~O's until 1971, this is a substantial number of actual or potential 
fishermen ill relation to the total membership. In all likelihood, the number of 
actual or potential fishermen is smaller than the total number of members who 
considered fishing rights an important issue. 

The Nicklason report (Nicklason Research Associates 1994, 395-399) argues that 
fishing righl s came up infrequently at annual and other meetings of the STO, 
showing that it was not an important political issue. The report argues further 
that, becaus ~ the attendance at those meetings was not large, in their view, that 
there was no evidence that fishing rights concerns had been communicated from 
the leadership to the membership. While evidence that large numbers of 
individuals :lad attended these meetings would be good evidence of their exposure 
to this issue the other evidence cited here that fishing rights have been of concern 
for a very long time shows that communication to and from leaders has occurred. 

Even though meeting minutes are only one form of evidence among many and are 
primarily evidence of formal actions, and even though the documentary record of 
meetings is ncomplete, the meeting dates cited in the Nicklason report (Nicklason 
Research A~ sociates 1994) and the proposed finding history report (PF History 
Report) for the 1930's show that fishing rights have been raised at Snoqualmie 
meetings frc m 1930 into the 1980's. From 1930 to 1940 and 1950 to 1970, 
fishing rights were an issue raised at a minimum of six annual or special meetings 
in each decad.e for a period of 40 years. The report does not analyze the number 
of meetings at which the issue came up from 1974 to the present. The proposed 
finding concluded that fishing rights continued to be an issue that was raised at 
meetings throughout the 1970's and into the 1980's as a reason for seeking 
acknowledgTJent (PF Anthropology Report, 57, 59, 63, 107, 109; PF History 
Report 128, 134, 135, 147, 149). 

Petitioners an~ not required to show exactly how many individuals are involved in 
a particular political issue in order to show that a political issue is more than a 
"leadership issue." Specific, detailed, qualititative information, such as that 
discussed here, is more than sufficient to show that fishing rights, or other issues, 
are issues of broad interest to the membership and not solely something of interest 
to the leaden. A fund~mental requirement is to show, as has been done here, that 
there is a po: itical structure which links membership and leadership and through 
which communication and influence flow. It is strong evidence to show, as has 
been done h(~re, that there was interest, debate, and communication over the 
particular is~ ue of fishing rights. 
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Land Riights as a Political Issue 

TIl/aUp Tribes' Comment 
The rulalip Tribes contend that the STO's efforts to obtain reservation land during 
the 1940's were restricted to a few leaders and was not a real political issue. They 
conknd further that the membership actually preferred payment of money, 
indic ating that the STO was just a claims organization. The Nicklason report 
(Nic <lason Research Associates 1994) also cites an affidavit statement by Robert 
Com enout (Comenout 1994) that he had opposed the Snoqualmie acceptance of 
the claims award in 1968, because unlike the membership, he had wanted them to 
hold out for land. 

Prop osed Finding 
The proposed finding concluded that land was a major concern before 1950, and 
one ',\'hich Jerry Kanim had forcefully pursued (PF Summary, 25), but there was 
insulTicient evidence to show that land remained a significant political issue in the 
195(1',5. 

Res} ollse 
Bec::,use the Snoqualmie were recognized until January 1953, a response is not 
necessary to the comments concerning land as a political issue within the STO 
befo:e that point. However, it is unlikely that the Indian Service would have 
engaged in efforts spanning a decade to seek land for the tribe if Jerry Kanim 
alonl~ was interested in a reservation (see analysis of previous acknowledgment 
abo\e:). The Nicklason report (Nicklason Research Associates 1994) quotes 
Evelyn Enick in 1944 as saying that they should only accept claims money if it 
coul j be used for land (Enick 1944). Thus the Tulalip Tribes' comments are not 
entirely consistent on this issue. 

Since the proposed finding did not conclude that land was a significant political 
issue after 1952, there is no need to review in detail the Tulalip Tribes' comments 
on this particular matter. 214 The Indian Claims Commission Act did not provide 
for t 1e possibility of provision of land as the settlement of a successful claim. 
Onl~' monetary compensation was permitted. Thus acceptance of a monetary 
paynent must be viewed in this context. 

214 The documentary record is not sufficient to establish that it was a poltical issue, 
but also does not establish that there was no interest in land and a preference for a cash 
payment. 
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Interpretati')fl of STO Response to the Termination Era 

Tulalip Trib,?s' Comment 
The Tulalip Tribes argue that the STO response to termination era policies 
demonstrate~, that it was a voluntary organization formed for claims and not a 
tribe. The Nicklason report cites several documents indicating that the 
Snoqualmie JPposed termination if it would adversely affect their claims 
(Nicklason F~esearch Associates 1994, 171-174). It notes particularly documents 
concerned wi1:h t.he effect of the proposed termination act on their fishing rights 
under the treaty. It argues at length that because the STO was concerned that 
termination "\'ould negatively affect their fishing rights, this evidence establishes 
that the STC was established only for the pursuit of claims and was not a tribe. 

Response 
The position that termination not be enacted until claims issues were settled was 
not limited tJ the STO. A look at the broader documentary record of the time 
demonstrate ~ that this was a general concern of landless tribes, reservation tribes, 
and the unrecognized claims organizations in western Washington, because the 
purpose of the proposed termination was to end all Federal responsibility of any 
kind. 

Planning fOJ termination began in approximately 1951 and continued actively 
until at least 1956. A draft Western Washington Termination Act was proposed 
in 1953 and discussed in a series of meetings with western Washington Indians, 
but was nev:!r enacted. 

The linkage of termination and claims was established by Federal policies of the 
time, not by the STO. One reason for the concern of the tribes, reservation and 
non-reservation, and of the unrecognized groups, was that the proposed 
termination act and the associated "withdrawal planning" did not refer to 
termination of tribal existence but to termination of Federal responsibilities of any 
kind (see Towle 1952; Sacks 1953; Foster 1955). It is for this reason that 
unrecognizt:d cllaims groups as well as recognized tribes, reservation and non­
reservation, were consulted at various points in the early 1950·s. 

A 1955 lettl~r to the Commissioner of Indian Affairs from the Portland Area 
Director str~ngly opposed an "omnibus termination bill." It advised that any such 
bill was un'~'ise: until the Indians' requirements, "solidly presented" by the Western 
Washington Indians, were met. These requirements were settlement of their 
claims against l:he United States and protection of their hunting and fishing rights 
(Foster 1955; Libby 1953). Appended to one of the Nicklason (Nicklason 
Research Associates 1994) exhibit documents, cited in connection their argument 
concerning Snoqualmie views, is a 1952 resolution from the Tulalip Tribes, 
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expressing the opinion of a general meeting that claims be settled before 
termination was accomplished (Tulalip Tribes 1952). Thus the Snoqualmie 
posil ion was the same as that of Western Washington tribes in general, including 
the Tulalip Tribes, and thus is not evidence that STO was only a claims 
orga lization. 

In ac clition, the STO was still considered a recognized tribe during the initial 
phases of termination planning. Only two years earlier, in 1950, the Snoqualmie, 
led t y chief Jerry Kanim, were, with the aid of the local agency, in the lead in a 
multi··tribal effort to press protection of fishing rights which included the Tulalip 
and orher reservation tribes (see above discussion of fishing rights). 

Membership and Enrollment as Evidence of Being a Voluntary Organization 
BasHI on Claims 

TulaUp Tribes' Comments 
Part )f tbe Tulalip Tribes' argument that the STO was a claims organization is 
that its enrollment was maintained solely for the purposes of claims (Nicklason 
Research Associates 1994, 174). Most of these documents cited in support of this 
argument are from the 1960's and 1970's, the period of greatest activity in claims. 

Several of the documents cited by Nicklason appear to indicate a concern on the 
part t)f the STO that expanding its enrollment for the claims award would 
encol1pass many more individuals than were presently enrolled (Nicklason 
Research Associates 1994, 175; James 1950b). In addition, several agency 
documents are cited as "evidence that the BIA central office" "understood that the 
STO enrollments were kept to determine claims eligibility (Holm 1955). In 
SUpP,)rt of an argument that the TuJalip Tribes viewed the STO as a claims 
organization, the Nicklason report cites Tulalip Tribes' documents from 1961 and 
1967 concerning the Tulalip Tribes' membership requirements and roll, and a 
1994 affidavit by Wayne Williams (Williams 1994). Also cited are statements in 
Robe rt Comenout's affidavit (Comenout 1994) concerning the incompleteness of 
the e 1rollment when he became chairman in 1968. 

STO Response 
The !;TO response points out that the Federal government treated the STO in the 
1940's, and early 1950's as a tribe and in particular treated their enrollment as a 
tribal enrollment (Pennoyer 1995b, 5-6). It cited documents which were reviewed 
for tt e proposed finding and cited in the technical reports but did not provide 
additional documentation. 
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Response 
Nicklason (Nicklason Research Associates 1994) cites 1950's agency statements 
of its view that the STO enrollment was solely for claims, This view, however, is 
contradictt cI in 1950 by the agency's equal treatment of the STO roll and the 
Tulalip Tribes' roll as tribal rol Is, 215 and by other documents, 

It is only leter that government documents characterize the STO enrollment as a 
claims organization, after the government's view of the Snoqualmie had changed 
in the era cf termination and the activity surrounding the Indian Claims 
Commissi(ll1. The Snoqualmie award in ICC Docket 93 was settled in 1968. The 
payment was made on a descendancy basis to all individuals alive in 1971. 
Federal documents from the 1960's and 1970's in connections with the planning of 
the paymer t of this award generally characterized the STO as a claims 
organization and its enrollment consequently as an enrollment for claims. 

The Nickla~on report (Nicklason Research Assocites 1994) places great weight on 
the 1968 BA report (Western Washington Agency 1968a) on implementing the 
claims settlement. It cites report statements which assert that membership in 
recent year~, had not been based on blood degree but on descendancy and 
"associatioll with the group." The report stated further that, "We do not believe 
that the des::endancy of those accepted in recent years has been verified and that 
they have been able to register if they paid a fee." There is no corroborating 
evidence, e.en in Comenout's affidavit (Comenout 1994), that members were 
accepted without verification. There is extensive oral history and documentary 
evidence th It a blood degree was established in the 1940's (see discussion below) 
and that an internal verification process was always conducted (Moses 1961, 58; 
PF Genealogy Report, 2-3). The Nicklason report in a later section accepts the 
1968 agenq's characterization of the STO enrollment as "enrollment on the basis 
of descendancy" and "association withthe group"216 (Nicklason Research 

215 Earlier in the 1940's, the Western Washington Agency's superintendent 
discussed STO enrollment and treated it as a tribal enrollment. Upchurch worked with the 
STO, urging it to maintain its membership roll. The distinction between tribe and 
voluntary organization is made clearly by Superintendent Upchurch in discussing the 
membership I)f the STO in 1941. Upchurch distinguishes between STO tribal members 
and others from Tulalip nnd Yakima who may have become affiliated for purposes of 
claims (Upchurch 1941b). This is consistent with Jerry Kanim's expression of concern in 
1944 that individuals were attempting to join who "did not belong" (Kanim 1944d) and 
STO's own descriptions, by Jerry Kanim and others, of its enrollment, found in the 
documents (S TO 1949d; Gross 194ge). 

216 Tt.GLt characterization, at the heights of claims activity, is supportive of the 
conclusion th:it the STO was more than a temporary association of descendants for a 
single purpos;. In accepting the agency's 1968 statement, it characterizes the STO 
membership ,lS being more than simply descendance and recognizes some historical 
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Asscciates 1994,308), but despite this asserts that "the group existed not for 
pUI1))ses of social community but for the pursuit of treaty claims" (Nicklason 
Research Associates 1994, 353).217 

Ihe \ficklason report (Nicklason Research Associates 1994) also cited SIO 
mint tes which discuss enrollment in support of its argument. One is a 1968 
document which states that the SIO wanted to close its rolls (Nicklason Research 
Asscciates 1994, 177).218 Also cited are some of the available SIO minutes from 
the 1950's and 1960's which indicate that there was sometimes a concern over 
expansion (e.g. SIO 1950b). However, this appears in the context where an on­
goin.~ tribal organization was considering whether it should take the position that 
the claims payment be made only to its members, or to all individuals of 
Snoe ualmie descent, whom it would then have to enroll. In the first decade or so 
after the claims were filed with the ICC, groups in the Puget Sound area which 
had filed! the claims and parties authorizing attorney contracts were under the 
impression that the awards would be paid to the groups, based on their 
merrbership rolls. Consequently, some confusion arose on the part of the STO 
whether they would have to enroll everybody who was eligible for the claim, in 
effect adapting their roll to be a claims roll. 

However, by 1962 the Bureau's representatives had made it clear that the payment 
would be made on a per capita basis to all descendants of a historic tribe, whether 
a member of the group which brought the claim before the ICC, a recognized 
tribe. or otherwise (STO 1962a). The motion to close the rolls in a 1968 meeting 
camf: after BIA representatives had specifically stated in that meeting that there 
would b<~ no advantage because the award would be paid to all descendants (STO 
1868a.; PF History Report, 110-111). Thus, by this point, there would have been 
no ircentive for the STO, as far as claims payments were concerned, to either 
enro: I more members or to seek to limit enrollment. There also would have been 
no incentive for the numerous other Snoqualmie descendants in the region to 
enroi I in the STO. 

Ihe Tulalip Tribes' response (Nicklason Research Associates 1994,416) cites an 
affid 3.vit statement by Robert Comenout (Comenout 1994), that when he became 
chairman in 1968 there were 118 unapproved memberships which were approved 

cohelenc<! to the membership. 
217 It argues that other evidence about the STO described in their report, not the 

evidence about enrollment, is what demonstrates it is only a claims organization. 
218 In most instances where claims are awarded, the number of descendants of the 

histolic tribe that sustained the loss, usually in the 19th century, will be significantly larger 
than 1 he currently existing tribe. Over time, many individuals or their descendants join 
other tribes or cease to belong to any tribe. 
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after he becalT.e chairman, as evidence that enrollment was for claims. The 
significance altributed by the Tulalip Tribes' response to the unapproved 
memberships is not clear. Another separate document was also cited (quoting 
Judy Moses) \yhich indicates that the membership lists were not well kept up 
during the 19W's (STO J 962a; STO 1972a). 

These facts ar~ consistent with the conclusion that the level of organizational 
activity declined after 1956. Testimony by Judy Moses in 1961 before the Indian 
Claims Commission stated that there were "lots of kids" that were not enrolled, 
indicating silT ply that the roll was not up to date (Moses 1961). She also stated 
that new enro lees were generally known to the council. 

The fact that the STO enrollment was not complete in 1968 does not support the 
Tulalip Tribe!;' argument that the STO was therefore a voluntary organization for 
claims only, (,[ that the roll was kept only for claims purposes. It was not 
uncommon f([ the rolls of even recognized tribes to be less than complete in the 
1950's and 1960's.219 

The Nicklason report (Nicklason Research Associates 1994,148-149) cites 1961 
and 1967 documt:nts of the Tulalip Tribes concerning membership requirements. 
According to a 1994 affidavit from a tribal official who worked on those 
requirements (Wayne Williams 1944: Jones 1994, 21) the Tulalip Tribes forbid 
dual enrollmt:nt with recognized tribes but not with organizations such as the 
STO, because the STO was not viewed as a tribe.no 

219 A 1955 agency report stated that the last roll of the Tulalip Tribes had been 
prepared in 1942 and that the 1935 census cited as their base roll in their membership 
criteria did nol exist (Robertson 1955). Documents submitted by the Tulalip Tribes make 
clear that in 1 % 1 they were only then in the process of "creating" the needed 1935 base 
roll and establ :5.hing an up-to-date membership roll based on it (Tulalip Tribes 1961). In 
1977, a Westem Vv'ashington Agency report on the status of preparations of approved rolls 
for off-reservation treaty rights in U.S. v. Washington concluded that of the 19 recognized 
tribes, six had only draft rolls and five, including the Tu\alip Tribes, did not even have a 
draft roll (We!:tem Washington Agency 1977b). 

220 Al1hough the Tulalip Tribes' goveming body may have taken the position in 
the 1960's tha: the STO was not a tribe, in 1950 (Odell 1950), Tulalip chairman Wilfred 
Steve (a Snoq.Jalmie and former officer of the STO) appears to have taken a contrasting 
position. He !:tated that individuals enrolled in the Snohomish organization could not be 
also enrolled at Tulalip because" an Indian can only be enrolled in one tribe." He 
characterized the membership of the Tulalip Tribes as "the Indians residing on the 
reservation" and "explained that the membership on the Tulalip Tribes' roll was 
composed" of Snohomish, Skagit and Snoqualmie who "who happened to be residing on 
the reservati 0 1 and received allotment there." He encouraged the Snohomish organization 
to file a claim before the ICC and clearly did not view enrollment with them as different 
from enrollml:nt \vith the Tulalip Tribes. He also did not believe that the Snoqualmie 
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The Tulalip Tribes' comments (Nicklason Research Associates 1994,4 16) also 
cite Cornenout's affidavit statement (Comenout 1994) that in the 1980's there was 
membership "padding for grants purposes." It stated that all those who benefited 
froITt the claims group were eligible for membership. No supporting 
docunentation was provided or found to either show "padding" or that 
membership size significantly affected the few grants that the STO received in the 
1980's.2:!! Thus this statement is not supported by other evidence. 

The most important evidence in the enrollment data which shows that the STO is 
not <. voluntary organization of Snoqualmie descendants is that the membership 
has been consistently drawn from a certain group of associated families. The 
Tulahp Tribes' response demonstrates that the number of Snoqualmie descendants 
is far larger than the STO enrollment, or even the STO plus the Snoqualmie 
desc ~ndants who were members of the Tulalip Tribes (Nicklason Research 
Assc'ciates 1994, 176; Brown 1994b; Brown 1994c ), and that there are many 
Snoqualmie family lines which are not represented in the STO.222 

The Tulalip Tribes' comments and Robert Comenout's affidavit (Comenout 1994) 
argw: that changes in membership have occurred because of the "draw" of the 
resources and benefits that a recognized tribe can provide (Comenout 1994, 3; see 
also discussion of membership fluctuation). This is consistent with the proposed 
finding's conclusion that changes in membership between 1930 and the present 
have been primarily due to the loss of some families and family lines due to the 
draVv of.a recognized tribe (PF Anthropology Report, 62-63). This demographic 
phenomenon of tribe jumping223 does not demonstrate that the STO was a claims 
organization. It shows only that a recognized tribe offered advantages over an 
unre,:ognized group regardless of its character.224 

memhers of the Tulalip Tribes were the only Snoqualmie descendants. His view is 
consi ;tent with the agency's view at the time. 

221 Major programs like the foodbank program and the nonprofit organization were 
requii'e:d to be open to nonmembers. 

222 None of the interviews give an indication that STO enrollment was ever seen as 
based on collecting all Snoqualmie descendants. 

m Tribe jumping has been identified between recognized tribes where one tribe is 
able t;> offer more services or resources than another. 

224 This is particularly true from the 1950's onward as tribal governments 
devel )pecl. 
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Membership List Fluctuation 

Tulalip Tribes' Comments 
The Tulalip Tribes' comments include a report by Sharon S. Brown (Brown 
199.+a) which analyzed all of the membership lists of the STO that were available 
to the Tulal p Tribes and concluded that the composition of the STO membership 
had fluctuated widely. The Tulalip Tribes argue that the purported shifts in 
membership demonstrate that affiliation with the STO was a matter of minor 
consequenc~, and that this was a pattern more typical of claims organizations than 
tribes. 

STO Respo lise 
The STO presented detailed comments in response to the Brown genealogical 
reports (Per noyer 1994a). These comments criticized the methodology employed 
as flawed bl~callse the major measure of fluctuation did not take into account 
changes dUt~ to deaths and births. The comments also stated that her conclusions 
were not valid because she did not have available the 1990 membership roll and 
did not utilize several of the important rolls from the 1930's. 

Respollse 
The evaluation of the Tulalip Tribes' comments, consistent with the determination 
of previous acknowledgment, need only refer to 1953 to the present.225 Because a 
complete rc,lI for 1953 was not available, the review was made by looking at 
family composition as shown on key rolls from 1940 and 1951, in addition to later 
rolls. 226 

Although there were changes in the STO enrolIment between the STO as it 
existed in t:1e late 1940's and early 1950's, and today, there were not fluctuations 
of the extreme kind claimed by Brown's report. There was also no substantial 
evidence of significant fluctuation since 1980. The differences are those 
discussed h the proposed finding, which found that some family lines which 
formerly h,lci substantial numbers enrolled in the STO have largely withdrawn 
from the STO in favor of membership in the Tulalip or other recognized tribes (PF 
Anthropolc,gy Report, 62-63). 

Brown's amtlysis contains serious methodological weaknesses which make it 
impossible to establish whether its conclusions are valid. Her analysis omits 
consideration of several important rolls, notably the 1951 membership roll and 

m Brown's analysis goes back to 1916. 
226 Evid,ence preceding the point of last Federal acknowledgment may be used to 

evaluate tribal existence after that point. 
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197:i and 1976 roJIS.227 Also, it does not conside: the roll for the proposed finding 
(1990) and the present (1996) roll. Finally, her evaluation does not fully consider 
the (ircumstances of each enrollment, in particular whether it was complete or 
not, or only represented part of the group. 

Other methodological weaknesses undennine the credibility of Brown's analysis 
of STO membership variations. One measure of variation she used was based on 
a single master list of a\l names that appeared on any list. Her report measured 
fluctuation by counting names as they appeared and disappeared from various 
lists. Because this analysis did not take into account births and deaths, the 
apparent variation is substantially inflated.228 A similar criticism applies to some 
of h{T comparisons of individual rolls with each other, including the 1980 roll. 

Anol her weakness is that Brown could not identify 63 of the individuals on the 
198C list which she utilized to evaluate the present membership and differences 
from past membership. Because this is a substantial portion of the list, all of her 
anal~lses of ancestry are deficient. 

The :3rown analysis is necessarily incomplete in part because key genealogical 
materials, including the STO roll used for the proposed finding, were not available 
to her. These materials were withheld because they were information of a 
pers(~nal and private nature that cannot, under the Privacy Act, be released. 
How~ver, the other flaws in Brown's analysis would question its validity even if 
she h ad had these materials. 

BlA lnalysis of the most important membership lists shows that the main family 
lines. Moses, Davis, Zackuse, Jerry Kanim, Tomallum, and Forgue (Mary Lewis) 
are n:presented on all of these lists from 1934 through the present.229 Other major 
familks appear on all but one of these lists. These are the Charlie Kanum line (on 
from 1940 through the present), the family of the late Chief Ernest Barr (except 
for all incomplete 1968 list), and the Selalius (Robert Comenout) line (1940 to the 
present). 

227 Brown analyzes a "1976" roll which by its description is a 1975 list submitted 
to the court in U.S. v. Washington. The proposed finding genealogical report noted that 
this Ii:;t deviated substantially from other ro1\s which were more or less contemporaneous 
(PF Genealogy Report, 15). Brown does not analyze the 1976 roll used for the proposed 
finding. 

2211 Brown compares a 1976 list with a 1940 list, in terms of how many names 
appea· on one but not the other, a thirty-six year time span during which many births and 
death~ occurred. 

229 These are the lists for 1934,1940,1951,1968,1974,1976, and 1990. 
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Under the n~gulations as interpreted in previous cases, there is some leeway for 
fluctuation. n composition as shown in membership rolls. However, extreme 
differences which indicate a lack of continuity may be evidence that the petitioner 
was not a tr bal body. The changes in STO membership since 1940 reflect the 
evolution or the group, but show the continuing consistent core group of family 
lines that ot ler sources describe. The changes in STO membership do not show 
that the petitioner is not a social and political community. 

Extent of IHembership Involvement in Political Activities 

TulaUp Tribes' Comments 
Tulalip Trites a.ssert that it was not shown that more than a few members of the 
STO are im olved in its affairs, and, therefore, political relationships are not 
meaningful. Addressing voting patterns and meeting frequency and attendance, 
they ask how it is demonstrated that the entire group is politically involved. The 
Tulalip Trices' comments argued that the annual general membership meetings 
had not been consistently held until recently and that attendance at these meetings 
was sparse <lnd unrepresentative. 230 

STO Response 
The STO dii not directly respond to the Tulalip Tribes' comments concerning the 
degree and character of participation. The STO comments did respond to 
statements ,md analysis in the proposed finding which discounted survey data that 
had been pn~sented by STO to show a very high proportion of the membership had 
held office in the STO. Their response provided analyses intended to show that a 
very high pc rcentage of the membership, at least those living within a 50 mile­
radius, had held office or been part of a committee. 

The STO re:iponse (Abbott 1995) to the criticism of the survey data does not 
overcome tr e: general criticisms raised in the anthropological technical report (PF 
Anthropology Report, 79-80). Consequently, it does not provide useful data 
concerning lhe extent of political participation. 

Response: /nterpretation of the Regulations 
Evidence fo: meeting criterion 83.7(c) is not limited to the relationships between 
the council and chairman on the one hand and the membership on the other. Nor 

230 TIle Tulalip Tribes' response also takes issue with the proposed finding's 
conclusions concerning the breadth of distribution of attendance at STO annual meetings 
(Nicklas on R !search Associates 1994, 317 -319). It states that there was no data to support 
its conclusior s concerning the broad family line composition of attendance at these 
meetings. 
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is the ~e:rcentage of members attending annual meetings, holding office, 
participating on committees, or attending meetings in itself a definitive measure of 
involvt:ment or lack of involvement in a tribal body. Political relationships 
enC0n1nS5" but extend beyond, the formal activities of a councilor other political 
organi;:ation of a petitioner. 

It is not a requirement that attendance at meetings comprise a high percentage of 
the group's, membership, if it can be shown in another way that the tribe's political 
procesies involve most of the membership. A council, or even an annual meeting, 
may function only as a formalized structure which does not constitute the entirety 
of a tri Je's political processes. They may not even be the most fundamental 
politica:! processes in a tribe. 

Conve 'sely, activities such as pursuing claims and administering government 
grants ~an be accomplished by a small group of people, acting in the name of a 
larger ,:ategory of individuals, but with little contact, knowledge, or more than 
minim:!l interest by that larger body. Showing such activities is not adequate 
eviden~e in itself. It must further be shown that the named leaders are in touch 
with alld fI:!sponding to the concerns of the membership at large. One means of 
doing :;0 is to demonstrate directly that council activities are of strong interest 
among a major portion of the membership. 

Final Determination Review: Evidence for Political Processes 
The proposed finding's conclusions, which are affirmed by this final 
detenr.inal:ion, rest not only on interviews by BIA and the STO with a variety of 
individuals occupying different positions within STO, but also on information 
from documentary sources, including meeting minutes. These sources provide 
reasonably detailed and specific accounts of political events, conflicts, alignments, 
and is~,lles. The accounts are consistent with each other, reflect the different 
perspectives of individuals participating, and provide in-depth, detailed 
inforrr.ation, confirmed from a variety of sources, of the significant breadth of 
political involvement. 

Detaikd data stating the exact percentages of the membership that participated in 
the political conflicts over issues or offices, or that had opinions on them, was not 
available for the modern community or from 1953 to 1981.231 It is 
methodologically unreasonable to require this type of data for a past period and is 
not ne~essary for the modern day, if a bilateral political relationship can be shown 
by other means. 

231 Information of this kind is not consistently available in the historic record. 
Collee .ing such data would require direct observation of a population or intensive 
intervi~wiTlg. 

115 

United States Department of the Interior, Office of Federal Acknowledgement SNQ-V001-D006 Page 143 of 167 



Technical Report, Final Determination, The Snoqualmie Tribal Organization 

Attendance at Annual or other General Membership Meetings 

Tula/ip Trilles' Comments 
The Tulalip Tribes' comments assert that attendance at STO meetings has been 
low and thai this and other data about attendance show that the STO was a 
voluntary organization. The 1994 Nicklason report (Nicklason Research 
Associates ]994,317-321) cites some STO minutes between the 1930's and the 
1970's in which individuals complained about low attendance at meetings, as well 
as citing attendance figures. The Tulalip Tribes interpret some of these 
documents as indicating that the STO attempted to compel attendance by making 
membershi~ contingent on attendance or on paying dues. 

STO Response 
There were 10 specific STO comments in response to the comments concerning 
meeting attendance. 

Proposed Fhlding 
The summa:'Y evaluation under criterion 83.7(b) of the proposed finding 
concluded: 

Atte ldance at general membership meetings from the 1960's on 
has been broadly distributed among the main family lines and 
within each family line as well. Attendance at a given meeting has 
rang;!d from 10 to 30 percent of the membership. There was no 
mea:;ure made of the total percentage of the membership that had 
atter eled at least one general membership meeting within a given 
time span (PF Summary, 19). 

Response 
The documc: ntary information concerning attendance analyzed at some length in 
the anthropological technical report (PF Anthropology Report) shows that the 
total percenIClge attending the meetings was neither particularly high nor low.m 
While the level of attendance at STO annual meetings from 1953 to the present is 
not, in itself, strong evidence for political processes, it is sufficient to support the 
other evider ce of significant political processes.233 The wide representation of 

232 The Nicklason report (Nicklason Research Associates 1994) incorrectly states 
that there wa:; no evidence cited or available on which to base the proposed finding's 
conclusions ,bout attendance. The conclusion was based on lists of attendees for four 
meetings, which are cited in the anthropological technical report. 

233 A lack of interest in attending meetings does not necessarily equal a lack of 
interest in the: proceedings or a lack of affiliation with the tribe. Membership knowledge 
and interest nay be widespread, despite low attendance. In any kind of community, 
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famil), lines that are involved and the extent of involvement within family lines 
was, :lnd is, supporting evidence for the conclusion that significant political 
processes and communication exist within the STO. 

In contrast to the weight Tulalip Tribes put on the issue of paying dues as 
reflecting a voluntary organization, Kenpeth Moses in his BIA interview~}4 stated 
that "They never really enforced it" [requiring attendance or paying of dues]. He 
statecl that" ... through the years it was mostly voluntary, people would just pay 
what they could."235 

Tulalip Tribes' Comments Concerning Consistency of Occurrence of Annual 
and Other Meetings 

Tula.'ip Tribes' Comments 
The Nicklason report contends that there is no documentary proof that the annual 
meet .ngs took place every year from 1929 to 1979 (Nicklason Research Associates 
1994, 315). It states in its main discussion of the issue that there was no 
docu mentary record of an annual meeting in 1955, 1957, 1958, 1961, 1962, 1965, 
1966, 1970, 1971, 1972, 1975, and 1976. 236 It argues that this is evidence that the 
STO v.'as a voluntary organization for claims and that it had not functioned 
continuously. It also cites Robert Comenout's affidavit statement that after Jerry 
Kanim passed on until 1969, the STO "was more or less dormant. There was just 
not very much happening. Nothing that the STO was interested in" (Comenout 
1994). 

Prop osed Finding 
The Jroposed finding concluded concerning the period after 1956: 

Annual meetings and other general membership meetings are held 
consistently, often several times a year. These meetings are social as well 
as political in nature, but are not the lengthy, multi-day events of Jerry 
Kanim's time (PF Summary, 19). 

STO Response 
Thele: was no specific STO response to this analysis. 

organiizational matters may not be seen as an issue requiring actual attendence at meetings. 
234 Moses' BIA interview is cited by the Tulalip Tribes in other contexts (see 

above). 
235 Moses' statements refer to the 1940's to 1962, when his mother, Helen Moses, 

was )t!crc:!tary. 
:36 This discussion is limited to the years after January 1953. 
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Response 
The historical technical report (PF History Report) and the anthropological 
technical n~port (PF Anthropology Report) considered whether annual meetings 
had been h ~Id consistently, based on available documentary and interview 
evidence. The historical technical report noted the years for which there was 
documentary evidence of an annual meeting. For four of the years cited by the 
NickIason'eport as having no documentation of annual meetings (Nicklason 
Research P.ssociates 1994), 1955, 1962, 1972, and 1976, there are no minutes but 
other contemporary documents refer to the annual meeting. 237 There was no 
documenta'Y evidence concerning annual meetings in the other years. 

The intervi,~w evidence cited in the proposed finding technical reports, however, 
indicates that annual meetings were held consistently, although there may have 
been a few instances when a meeting was not held (PF Anthropology Report, 54-
55). One kader active in those years stated that two such meetings had been 
missed because: of deaths (Eddy 1991). The absence of documentation does not 
definitively demonstrate whether or not annual meetings were held. That annual 
meetings in a few instances may not have been held does not outweigh the overall 
evidence for political relationships and accompanying political processes of a sort 
that reflect i long existent political system. 

The dOCUffii!ntation, including that cited elsewhere in the Nicklason report 
(Nicklason Research Associates 1994), does not support Comenout's 
characterizetion of the STO as "dormant until 1969," nor does it indicate that 
meetings wl~re held infrequently before 1968 (Western Washington Agency 
1968). The statement of the Comenout affidavit concerning activities up to 1969 
(Comenout 1994) is vague and not supported by his BIA interview (Comenout 
1991). The available documentary and interview evidence does point to the years 
between 19:;6 and 1968 as a period in which organizational activity was at a low 
point. If an annual meeting was skipped one year, it could have been in this 
period.238 Fowever, the interview and documentary information does indicate 
continuity and activity of a variety of leaders in the same time period (see above 
and PF Hist )ry Report, 20, 106-110). Thus the lack of a meeting does not show a 
lack of contnuity. 

237 Elsewhere in -their report, Nicklason Research Associates correctly state that 
there is documentary evidence for annual meetings in 1955 and 1962, but no minutes 
(Nicklason R ~search Associates 1994, 133, 135). Minutes of a 1972 council meeting set 
the date for tbe annual meeting (PF History Report, II). There is an attendance list for the 
1976 annual meeting, showing that 72 attended (STO 1975-81). 

238 Fe r 1965, there are minutes of one meeting. There were no meeting minutes of 
any kind in tt. e record for 1957, 1958, 1961, and 1966, but there are lists of officers 
prepared in 1'~61 and 1966 (STO 1961; STO 1966). This is consistent with the interview 
information that t!his was the lowest point of organizational activity. 
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There are minutes of other meetings or other documentary evidence of 
orga1izational activity for the other years in the 1970's cited by the Nicklason 
report (Nicklason 1994) for which no annual meeting could be directly 
don: rnented, 1970, 1971, and 1975.239 These are within the period of Comenout's 
chairmanship. Thus it is unlikely that annual meetings were in fact not held 
durillg the years he was chairman, nor does the Comenout affidavit (Comenout 
199'::') make such a claim. 

Family Line Participation: Interpretation of Community Under the 
Regulations, in Relation to Criterion 83.7(c) 

Introduction 
Que~;tions concerning the extent of political participation necessarily involve the 
relat::d question of the extent of community, since political influence within the 
meaning: of the regulations must be exercised within a social community. It is 
particularly pertinent in this case since the direct evidence for political activity is 
stror g and provides some of the support for demonstrating modern community. 
Ainsworth does comment that no "social core" had been identified (Ainsworth 
199'::',357). 

Defi'litioll of Community under the Regulations 
Crit~rion 83.7(b) requires that a "predolllinant portion of the petitioning group 
comJrises a distinct community" [emphasis added]. The term "predominant" 
states the requirement that at least half of the membership maintains significant 
social contact with each other. This means that at least half of the membership of 
the f·etitioner must participate in, be part of, or be involved in the social 
relatiom,hips, interaction, andlor institutions used to demonstrate community.240 

This standard allows for the reality that in present-day circumstances not all 
merr:bers of a tribe maintain close contact, but that there remains a strong 
comTlUnity at the "core. ,,241 It is thus not required that all of the members 

239 A special meeting and a council meeting are recorded for 1971 (PF History 
Repcrt, 117). A larger number of council meetings and other activities are recorded in the 
histoical record for 1975 (PF History Report, 126-127). Only one document was found 
for 1 no, a list of tribal council members prepared by the STO (STO 1970). 

240 The requirement for a "predominant portion" does not require a specific 
counting of individuals. It only requires that the evidence for community will demonstrate 
in a reasonable fashion that the greater portion of the membership meets the definition of 
comrnunity. In other words, the evidence used to demonstrate community must apply to 
this proportion of the membership. 

241. "Core" means a social core, not a geographical one. It is usually the case that 
the s.)cial core correlates somewhat with the membership living near each other, but it is 
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maintain the same or even strong soci::;,l connectedness to other members. There 
is usually a ' social core" which has a high degree of social cohesion while the 
periphery of the membership has a lesser degree of attachment. 

In addition t,) showing that a predominant portion of the membership forms a 
community, as defined in the regulations, it is essential to demonstrate that all or 
most of the rest of the membership (referred to here as "peripheral") maintain 
social ties ar ci interaction with the community core. It does not have to be shown 
that the "per pheral" members maintain significant contact with each other, or 
with a lot of other members. It should be shown that most of them have some 
significant link with at least some members of the community's core.242 

Proposed Fill ding 
The proposej finding concluded: 

Then! appear to be significant differences among different portions 
of th,! membership in their degree of involvement in Snoqualmie 
political relationships. Five major family lines are particularly 
activ ~ in Snoqualmie social interaction and political relationships. 
All a:tively participated in general council meetings and 
participation was generally broad within each family line. These 
families are socially recognized as distinct units with differing 
chan.c:teristics. Other family lines enrolled in the Snoqualmie are 
less <[ctive (PF Summary, 30). 

The most sOI:ially and politically active portions of the Snoqualmie membership, 
the proposec finding concluded, consisted of six major and six minor (in terms of 
number of enrolled members) family Iines,243 comprising about 70 percent of the 
membership Another 15 percent were minor lines which have historically been 
STO members and appeared to have had significant ties in earlier decades, but 
whose preseH-day level of contact and participation had not been determined. 
There was Ii l1ited evidence of their participation until at least the 1970's. Thus 
these appear to reflect the process by which individual members have shifted their 

not the case tbat a geographical concentration is necessarily a social core. 
242 Most typically, urban members of a group who live in the same city may not 

have close tie; willh each other, and do not form a community within that city, but may 
retain close til~S with their home community. 

243 These included the families of the late chief Ernest Barr and that of Robert 
Comenout. 
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trical affiliation to a recognized tribe. 244 The balance of the membership. 15 
per:ent. were two family lines that had become enrolled in STO in the 1980's. 

Tht' proposed finding concluded, in part, that part of this "fringe" were people 
who were only formally on the membership list, in distinct contrast to the weJl­
def ned core of family lines which participate actively in the political system. It 
does not provide a detailed description of the social and political relationship of 
this "periphery" to the active group of families lines \vhich meets the requirements 
of ~ 3.7(b). The proposed finding concluded that the proportion of Snoqualmie 
that have not demonstrated at least some social ties is not large enough to 
determine, given the other evidence cited below, that the present-day STO does 
not meet the requirements for community. 

Am·lysis 
The percentage of STO membership accounted for by "peripheral" family line 
grollpings is smaller for this final determination because of changes in the STO 
membership roll. The updated roll submitted for the final determination reflects 
the withdrawal or banishment of members from the Julia Pat Kenum family line, 
whi ~h joined in the 1980's. Other changes in membership have increased the 
number of members from the most active lines and hence also reduced the 
proportion of the membership which is somewhat peripheral or whose ties have 
not Jeen \\ell established (see the discussion of criterion 83.7(c». 

None of the new data submitted, nor a review of the data already in the record. 
changes the proposed finding's conclusion that significant political activity has 
beer: demonstrated for the main family lines. The proposed finding's conclusion 
that significant activity was not shown for some of the smaller lines is also 
affirmed. The additional data for the final determination and reanalysis of 
previously available data verifies and reinforces the proposed finding's 
cone lusions concerning the most active major lines. 

While the proposed finding does not specifically label the main family lines as the 
"social core," the summary evaluation (PF Summary) and the anthropological 
techl1ical report (PF Anthropology Report) clearly identify them as the portion of 
the nernbership maintaining significant contact and mos( significant political 
relat ionships. 24; 

244 The Tulalip Tribes and Robert Comenout both refer to this change, as the 
effec of the greater benefits available from a recognized tribe (Nicklason Research 
Asso,:iates 1994; Comenout 1994). 

2'15 There is no requirement under the regulations to specify a social core, only to 
describe the existence of a social community within the membership. 
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Conclusions of Other Evaluations 

Federal COllirt lRulings in U.S. v. Washin&:ton 

The Tulalip Tribes' comments (Nicklason Research Associates 1994; Tulalip 
Tribes 1994 Jones 1991) report at some length the 1979 and 1981 decisions in 
U.S, v, Wasili.ngton, which denied the Snoqualmie (STO) treaty fishing rights and 
concluded that they had not existed continuously as a tribe. 

The historic 11 technical report for the proposed finding (PF History Report) 
included an extensive discussion of the Federal Court rulings in U.S. v. 
Washington, The report describes the record used for the proposed finding (PF 
History RepJrt, 137-140) and explains how the record in front of the court was 
severely limi1:ed in comparison to that before the BrA, particularly with regard to 
evidence co 1cerning tribal leadership. In addition to the differences in the extent 
and nature cf the record available to the court and the record available to serve as 
a basis for the Federal acknowledgment decision, there were important differences 
in emphasis The court emphasized a more formal political organization and the 
importance ::>f a land base, which the acknowledgment regulations do not. 

The 1974 BIA "Three-Stars" Study 

In 1974, the Snoqualmie were one of nine unacknowledged groups which were 
reviewed by the BIA for acknowledgment, in connection with the initial, 1974, 
district coun decision in United States v, Washington. This study, headed by 
Peter Paul Three Stars, concluded that the Snoqualmie should be recognized, but 
its recommt:ndations were deferred in favor of developing a fully defined process 
for acknow: edgment of tribes (see PF History Report, 118-121). The Tulalip 
Tribes' comments challenge this study. The materials reviewed for the study were 
much more limited than those for the proposed finding or this final determination. 
All of the dJcumentation reviewed for the 1974 study has been incorporated into 
the administrative record and reviewed for this finding. 

General Comments on Methodology , 
Introductil}D 

Three item:; submitted by the Tulalip Tribes, the 1991 and 1994 reports by 
Nicklason Research Associates (Nicklason Research Associates 1991; Nicklason 
Research A.ssociates 1994) and the report by anthropologist Allan Ainsworth 
(Ainswortt 1994) criticize the methodology used by the Snoqualmie researchers, 
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Tolkfson and P(:n;loyer, and by the BlA to collect and analyze data. They also 

critiCize the methodology of the BIA technical reports. Many of their specific 
criti';lsms have been reviewed above. However. some general issues remain and 
are dealr with below. 246 

InterYi(~ws Versus Documentary Evidence 

Tultrlip Tribes' Comment 
The Nicklason 1994 report (Nicklason Research Associates 1994; see also Tulalip 
Tribes 1994) asserts that oral history cannot be used unless there is corroborating 
primary historical documentary evidence. 

Respo1lse 
The Nicklason report's (Nicklason Research Associate 1994) comments on oral 
hisv)ry in effect set a standard that oral history is not valid or useful. It is not 
con~.istent with professional standards and with how oral history evidence has 
beell used in past acknowledgment decisions. In practice, oral history has been 
usefully combined with documentary sources and may explain or add informatIon 
to dJCumentary references. It is not used by the Department or by professional 
researchers solely to "corroborate" what is in a document. 

An ~xperienced researcher, in using either interview materials or government 
reports, must take into account the point of view, knowledge, motivation, and 
frame of reference of the person being interviewed. Questioning must also be 
asses,sed in order to determine if the questions lead or interrupt. Any oral account, 
as any document, must be evaluated in the context of the entire body of evidence, 
but cannot be dismissed a priori because it is not on paper. Historical documents 
are often essentially reports based on interviews, conversations, and attendance at 
eve 1tS.247 They often have the advantage of being contemporary with events, or 
beillg closer in time to them. Researchers, however, usually cannot question 

246 Nicklason's and Ainsworth's comments concern the entire course of 
Snoqualmie histDry. Since this final determination is based on the revised regulations and 
thw pertains only to the period after 1953, major portions of the critique are moot. The 
treatment of oral history relating to the 19th century, particularly that provided by Ed 
Dayis, and the treatment of documentary sources for the 19th century concern time periods 
which are beyond the scope of this finding. Therefore, some of the methodological 
criticisms are also beyond the scope of the finding. Criticisms and comments which 
con:.:em both the time period before 1953 and after January 1953 are dealt with here in the 
post-1953 context. 

247 They may be largely oral history and interview information written down. 
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authors, test their assumptions, clarify meanings of terms, and gather 
supplemenLtl information, as they routinely do when conducting interviews.248 

A verbal aCI:ount after the fact from a knowledgeable participant in an event, as 
obtained by an experienced and skilled interviewer, is almost always preferable to 
a contempo -ary newspaper account, where the reporter often has had limited 
contact with the group and little knowledge about it. Government reports may 
reflect the Folicy needs and biases of a particular time or program and thus have 
significant limitations. Even if prepared by knowledgeable observers, these 
reports may be limited by biases and preconceptions, especially where questions 
of understallding the social organization and political processes of a group are 
concerned. 

The Tulalip Tribes' response extensively utilizes affidavits, which are a special 
form of rec')rding interview or oral history information (see Williams et a1. 1994), 
as well as quotes from BlA interviews (see cultural differences discussion). It 
argues that it only uses them where there is also documentary information, which 
greatly limits the data available to them.249 

Critique of BfA Interview .MethodoJogy 

Tulalip Tribes" Comment 
Ainsworth':; report (Ainsworth 1994) does not reject the use of interview 
evidence, illcluding oral history interviews. It argues, however, that the interview 
methodology used by BlA was sufficiently flawed so as to make the information 
gained not Jseful: 

Such incidental data as has been collected by the TP [Tollefson and 
Pennoyer] and BIA researchers during the course of their 
interviews has not been systematically gathered and can be 
desl:ribed as anecdotal in nature ... In order to sufficiently prove 
or c isprove social community there is a professional need for 
systematic interviews and other ethnographic data [to J be 
[gal hefl~d] which directly addresses the breadth of interest, support, 
and involvement of a group's membership in the organization 
(Ailsworth 1994,42). 

248 Information on how the statements in the report were gathered and evaluated is 
more often lhan not missing. 

~49 Their approach to oral history/interview infonnation ignores a substantial body 
of valid, iM~rview based infonnation for the same time period that their affidavits cover, 
which has been utilized for this final detennination. 

124 

United States Department of the Interior, Office of Federal Acknowledgement SNQ-V001-D006 Page 152 of 167 



Tech 1lcal Report, Final Determination. The Snoqualmie Tribal Organization 

Ain~ wOl1h then concludes that the results have to be reproducible by other 
researchers (Ainsworth 1994,2). 

Ain~ \vol1h also criticizes the choice of interviewees as not a systematic one 
choCising from a broad selection of individuals with different knowledge and 
back ground. He also argues that the interviews by the Snoqualmie researchers 
and Jy BIA were done entirely with individuals involved in the data gathering 
effort for the petition, e.g., the chairman, chief and council members. whose 
infoi"lnation would be too biased to be useful (Ainsworth 1994, 50). 

Response 
Aim wOl1h's idealized model is not entirely appropriate to the questions addressed 
in aT! acknowledgment determination, where the role of interviewing is to 
augmem, evaluate, and verify an existing, extensive interview and documentary 
record. The width and depth of knowledge that might be developed by the 
approach he advocates would aid in evaluating the interview information provided 
by the STO. Standard methods used by anthropologists and historians to critique 
sour::es and compare multiple sources allow reasonable judgments by experienced 
researchers as to the validity, reliability, and meaning of statements. 

Inter views based solely on responses to directed questions, as Ainsworth suggests, 
haVe serious limitations. Useful information is often gained from interviewees' 
statements which are not made in response to specific questions. Such is the case 
with the interview information used for this final determination. 

It would be impossible to meaningfully investigate the political system of the STO 
(or any other group) without talking to leaders and senior members. These 
indi'liduals would inevitably be actively involved in the petitioning effort, but 
wou Id also be the individuals with the most detailed knowledge of critical 
political events and the functioning of the tribal community. The strategy of 
deal ng with "key informants," those highly knowledgeable about a group, is well­
established in anthropological methodology (Russell 1988). A voiding these 
indi'lJ.duals, particularly in a small, close-knit group, would raise serious questions 
abou the reliability of the information gained. 

The RIA inter,:iewees included one very key informant who is strongly opposed to 
the (urrent leadership group. This individual is former STO chairman Comenout, 
who was interviewed by BIA researchers in 1991.250 Information from his 
interview is discussed at length in this finding (see also discussion below). It 

m Comenout is presently strongly opposed to acknowledgment of the STO, 
although he was not opposed at the time of the BIA interview. 
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actually reir forces the information provided by other interviewees, as well as the 

documentary record. 

Researchers must assume that every interviewee has a particular point of view. a 
specific kind of knowledge and understanding, and particular interests and 
motivations, by virtue of his or her position in the group being investigated.251 

Integrating and analyzing data from multiple interview sources, plus documentary 
information, is the essence of ethnographic technique. 252 

The interview information used for the proposed finding and the final 
determination is not "anecdotal" even though it is not the result of a surveyor a 
standardized questionnaire. Combined ethnographic and documentary research, 
when done !;ystematically and in a manner appropriate to the particular group and 
research qw~stion. can produce as good or better results than surveys or 
questionnaires. This final determination is drawn from a substantial variety of 
interviewee; and documentary sources which provide adequate information to 
establish the necessary factual conclusions. 

Affidavits are a form of oral history. The affidavits submitted by the Tulalip 
Tribes have been evaluated along with the other materials in the record. For 
historical ar d anthropological research. affidavits often have less value than 
standard int ~rviews because they lack the kind of detail that allows an assessment 
of the knowledgeability and perspective of the affiant. They also lack the context, 
provided by the inclusion of the questions asked, which Ainsworth indicates is 
important f(lr evaluation of interviews (see response to comments on interview 
methodology). Affidavits have the advantage that the affiant has had a chance to 
review and ,xmect or amend his or her statements. Because the affidavits here are 
so brief on any given point, their limitations outweigh the advantage of any 
revIew. 

Oral history concerning an interviewee's own lifetime can provide acceptable. 
vital evider.ce. without specific documentary corroboration, given appropriate 
evaluation and comparison with other sources. Oral history and interview 

2Sl Interviewees may hold unique positions inside or outside of the group. 
252 Interview information in the acknowledgment research process is evaluated 

against other data including documents of all kinds, other interviews with the same 
individual, alld interviews with other knowledgeable individuals. The analysis must 
resolve and/c r rationalize differing or conflicting accounts of the same events by different 
sources, in accord with reasonable ethnographic principles. Different interviewees have 
different penpectives, interests, and interpretations of events, which affects the 
information provided. Different interviews with the same individual will, for a variety of 
reasons, elicit different information. Some information may be difficult to elicit. 
Interviewees may deliberately and inadvertently include or exclude relevant information. 
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information can provide valid evidence despite the personal interest of the 
interv ewee in the outcome. These methodological conclusions concerning oral 

histofl and interview information were applied throughout the proposed finding 
as we'l as this final determination technical report. 

Robe rt Comenout Affidavit 

Tulalip Tribes' Comment 
The TulaIip Tribes' comments put particular weight on an affidavit by former STO 
Chairman Robert Comenout (Comenout 1994)m and do not reference his 1991 
BIA interview (Comenout 1991 ),254 It offers no explanation concerning the 
differences between Comenout's position in his affidavit and his interview with 
the BLA,. in 1991. 

ResPJnse 
The BlA interview provides more accurate and detailed information and is 
preferable to the affidavit to the extent that they conflict,255 In context, Comenout 
could be considered a "hostile witness" to the STO at the time of his interview, 
because he had been ousted from the chairmanship and had been socially banished 
from the tribe, Nonetheless, although he made his disagreements and 
disappointments clear, he explicitly referred to the STO as a tribe throughout the 
interview, in many different contexts. 

A va lability of Interviews with Tulalip Tribes' Members 

The BIP. staff was unsuccessful in its attempts during its 1991 field research trip 
to arrange interviews with members of the Tulalip Tribes.256 

m In addition to the following general discussion, the evidentiary value of 
particular statements in the affidavit are discussed in detail in other sections of this report. 

2~4 Although the Tulalip Tribes' response included complete transcripts of the 
tape; of some of the BIA interviews, it does not include a transcript of the Comenout 
interview nor does it critique or make any reference to it. 

255 Spectfic points in the interview have been separately evaluated and are 
diSClssed under particular topic headings above. He was very much at odds with the STO 
leadership in place at the time of the BIA interview (Comenout 1991). 

256 Interviews were requested through the Tulalip Tribes' attorney and through a 
menber of the Tulalip Tribes' council. Interviews were specifically requested with Cyrus 
James and Mrs. Edith Parks, Tulalip Tribes members who had participated in the STO 
until the: late 1950's or early 1960·s. The BIA researchers also offered to interview other 
peoJle whom the Tulalip representatives wished to designate. Upon their arrival on the 
reservation for the scheduled visit, the staff members were informed by a council member 
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Ed Davis Illterviews 

Illtroduction 
A substantial portion of the oral history relied upon in the central narrative 
document of the Snoqualmie (STO) petition (entitled the Cultural Continuity 
Study) by Tollefson and Pennoyer (Tollefson and Pennoyer 1986) was based on 
interviews (onducted by Tollefson with Snoqualmie elder Ed Davis. Davis was 
born in appJ'Oximately 1871 and died in 1987. He was the key political ally of 
Chief Jerry Kanim and remained an important political leader until shortly before 
his death. Neither tapes nor detailed field notes of these interviews were available 
for the proposed finding. 

Tlilalip Trihes' Comments 
The Tulalip Tribes' comments contend that Davis was too elderly at the time he 
was intervic \ved to give reliable information and that he was evasive and 
deliberately misleading with interviewers, particularly Tollefson. 257 The Tulalip 
Tribes therefore take the position that the proposed finding was not reliable to the 
extent that it relied on Tollefson's interviews with Davis as the sole source of 
information. 

Respollse 
For the proposed finding, information material from the petition narrative derived 
from Tollef:;on's interviews with Davis was supported where possible with other 
sources. These include documentary sources and a limited number of transcripts 
or affidavits by Davis himself (Davis n.d.) or others who had talked with Davis. 
These sources, overall, supported the accuracy and veracity of Davis as a source. 
Nonetheless, rellatively little material, except the 1987 petition narrative, was 
available fo' some topics before 1953.258 These topics do not require review for 
this final de :ermination. 259 

The additiollal materials supplied with the STO comments support the genera] 
validity of the information from Ed Davis' interviews and recollections. In 

who met brieny with them that it had not been possible to arrange any interviews because 
there was ins Jfficient notice. An offer to attempt to schedule an interview later was 
declined becHlIse of the constraints of the work schedule during this field trip. 

257 They also note that, when the proposed finding was being prepared, the 
petitioner's re searcher was unable to provide detailed notes or transcripts or tapes of his 
interviews wi tih Davis. 

258 Slich interviews include particularly those concerning political processes in the 
19th century and the reorganization of the Snoqualmie by Jerry Kanim around 1914. 

259 This is because of the determination that the Snoqualmie meet the requirements 
for previous acknowledgment under 83.8 of the revised regulations and only need 
demonstrate lribal existence since January 1953. 
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pari icuilar. the three taped interviews with Ed Davis that were submitted confirm 
thaI he was a reliable interviewee. even at an advanced age. 260 One of the tapes 
ver: fies the methodology Tollefson claims to have used. of developing an 
ethllographic statement and feeding it back in a subsequent interview for 
verification and clarification.:!61 The Snoqualmie comments include affidavits by 
out!;ide experts attesting to the accuracy of Ed Davis as a source even at an 
advanced age. 26

:! 

In conclusion, the information derived from the Ed Davis interviews, as reported 
in the;! narrative is reliable. Specific information in each instance requires 
eva: uation. as with any other interview.263 

Utilization of the Petitioner's Research and Documentation 

Tulalip Tribes' Comments on the Research by the Petitioner's Researchers 
The general stance taken by the Tulalip Tribes is that the methods of the STO's 
researchers Tollefson and Pennoyer were fatally flawed (Ainsworth 1994,4.6: 
Nicklason Research Associates 1994.25 I: Tulalip Tribes 1994,4,5,43). The 
Tul<llip Tribes' comments also assert that the BIA technical reports supporting the 
proposed finding were defective because they depended on Tollefson and 
Penl1oy(~r's research. 

Response 
The proposed finding technical reports on their face demonstrate that the proposed 
find ngs were not dependent on the analyses in the STO petition. The technical 
reports are based on information provided by the petitioner and interested parties 
and :>n documentary and interview information gathered by the BIA staff. The 
info:'mation gathered by BIA researchers is for the purpose of augmenting, 

260 Davis spoke clearly and directly. He clearly identified what he felt were the 
limit; of his knowledge and refused to go beyond it even when repeatedly pressed for an 
answer. His answer would rephrase the interviewer's question to reflect what he 
considered to be a more accurate description of an event or circumstance or to include 
relevant information that was not directly called for by the question. 

261 This poes not substitute for a complete transcript of the interview but does 
substantiate that this method was used. 

2,52 Affidavits include Jay Miller, an anthropologist, and Vi Hibert. a widely 
respected Native American scholar who is a member of a Puget Sound Salish tribe closely 
related to the Snoqualmie. Hibert has worked and published extensively with Puget 
Sound Salish on their history, language and culture (Tollefson 1995b). 

263 Because of the 1953 date established by the determination of previous Federal 
acknowledgment, this final detennination does not depend substantially on Tollefson's 
interviews' with Ed Davis as reported in the Cultural Continuity Study. 
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evaluating, and putting in context information provided to the Department by the 
parties. Th~ Department may depend on specific factual points and analysis 
provided b) others, or may undertake additional analyses. The extent to which 
any argument or information is accepted depends on its merits. 

The propos,~d finding and this final determination reject some of the specific 
conclusions presented by the STO and by the Tulalip Tribes. It also does not rely 
on certain portions of interview data, as well as documentary and affidavit data, 
presented b:~' one or the other party, where it has concluded that these materials are 
not reliable. cannot be adequately interpreted with the information available, or 
are outweighed by better, more reliable evidence. 

Tufalip Trihes' Comment Oil the Form of the Petitioner's Reports 
The Tulalip Tribes' response takes the position that the information presented by 
the STO mL st be fatally flawed because it is presented in the form of a directed 
argument to demonstrate tribal existence rather than a neutral, scholarly report 
(Nicklason j~esearch Associates 1994, iii; Ainsworth 1994,4, 6). 

Response 
Neither the ;TO petition nor the Tulalip Tribes' comments are neutral 
presentations in the sense defined in the Tulalip Tribes' comment. Both parties 
hold a stake in the decision. Both present extensive bodies of information and 
argument to support opposed positions. Their comments and documentation have 
been fully e':aluated and reviewed by the DepaIlment's researchers. The 
government researchers, in contrast, are neutral. 

Tulalip Tril es' Allegatio1l of Biased Preselltatioll by the STO alld Their 
Researcher~ 

The Tulalip Tribes' comments argue that the STO materials are fatally biased 
because of materials it has found indicating that aformer STO chairman 
contemplate j withholding and censoring the information (Ainsworth 1994, 11-

13). Their C Dmments also cite information that they argue demonstrates that the 
lead researcher for the petitioner, Kenneth Tollefson, acted as a lobbyist on the 
group's behalf and thus was biased. They argue that these claimed biases make 
the STO peti tion materials not useful. 

STO Respor.:se 
Tollefson (D95b, 8-9) presents a detailed rebuttal to the Tulalip Tribes' 
comments, r~viewing the specific minutes cited by Tulalip Tribes. Tollefson 
argues that tlH! roles of advocacy and scholarship are not incompatible and that the 
STO had nol wId him or Pennoyer what to write. He states that his initial 
interviews \\I ith Davis were probably awkward, but that this passed with time and 
did not meaL tha~ Davis had deliberately misled him. 
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Response 
Eve'Y effort was made by BIA researchers to obtain materials on all sides of the 
que~tion. The BIA interviews and documentary research were directed at 
obtaining evidence which most fully described political and social relations. 
Absl!nce of data was also evaluated by the government's researchers. 

BIA staff provided extensive consultations and advice to the STO and their 
researchers, emphasizing the importance of providing as full and complete a body 
of information as could be accomplished.2M Whether every possible source has 
been made available or whether materials have been withheld because of 
percl!;~ved negative impact cannot be fully determined in this or any other case. 265 

However. more than adequate information has been obtained to make a 
deteIfnination. 

SurH,) Data 

Proposed Finding 
The ,lt1thropological technical report for the proposed finding (PF Anthropology 
Report) concluded that most of the survey data submitted by the STO was so 
meth )dologically flawed that it was of little evidentiary value for or against 
showing whether the STO met criteria 83.7(b) or 83.7(c) (PF Anthropology 
Repon:, 79-80). Some data showed informal social interaction within the 
memhership. 

The summary evaluation did not cite the survey data because of its limited 
evidentiary value. 

COl1l1'lellts 

The STO response included a report responding to the methodological criticisms 
(Abbott 1995). The TuJalip Tribes' comments noted the proposed finding's 
gener:!.1 criticisms and cited some of the specific statements from the proposed 
finding in support of its own comments. 

264 Some of this advice post-dates the alleged efforts to bias the data. The STO 
petitioll is very detailed and rich with information. In addition, the petitioner made its 
extensive archives available to BIA researchers and made members of the tribe fully 
accessible for interview. 

265 The TulaJip Tribes' comments provide no specific indication of what kinds of 
materids they believe were, in the end, withheld. Consequen~ly, this comment cannot be 
evaluated fllrther. 
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Response 
Most of the c )mrnents in the STO response did not take issue with the proposed 
finding's criti :isms which found basic flaws in the design and administration of 
the survey. Consequently no reason was presented to revise the proposed 
finding's evaluation of the survey data and no additional data from it has been 
utilized for tr is report. The Tulalip Tribes' comments did not add any new 
conclusions rot already reached in the proposed finding. 

Criterion 83.7(d): Governing Document 

Criterion (d) requires: 

A copy of the group's present governing document including its 
mem'lership criteria. 

The STO met criterion 83.7(d) for the proposed finding. No comment was 
received challenging this conclusion. The proposed finding is affirmed. 

Criterion 83.7(e): Descent from the Historical Tribe 

Criterion (e) states in part: 

The petitioner's membership consists of individuals who 
desc'~nd from a historical Indian tribe ..• 

Introduction 

The Tulalip Tribes' comments do not challenge the proposed finding's conclusion 
that the STC membership is descended from the historical Snoqualmie tribe and 
that it meets the requirements of criterion 83.7(e). Their comments, based on their 
extensive archives, include thorough argumentation and evidence to support their 
position that the STO represented an insignificant portion of the historical 
Snoqualmie family lines. They also argue that, of those lines that are included in 
the STO menbe:rship, only a small portion of the descendants are enrolled in the 
STO (Nicklason Research Associates 1994; Brown 1 994a). 
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The Snoqualmie Tribal Organization's Membership Roll 

Detamillillg Descent from the Historical Tribe 

The STO submitted a revised roll dated March 16, 1996, for the final 
determination.266 There were 397 names on the 1996 roll, including names of 23 
decc ased members, 8 duplicate entries, and 8 honorary members, for a total of 358 
members. Descent from the Snoqualmie tribe has been established for 337 of the 
358 individuals shown on the roll. This represents 94 percent of the membership. 
Bas<:d on the evidence available at this time, another 4 percent can be expected to 
demonstrate Snoqualmie ancestry. 

The 358 names on the 1996 roll include 201 individuals whose names appear on 
the 1990 roll used for the proposed finding. The other 157 persons are almost all 
dra\m from the same family lines which historically have been part of the STO, 
and are primarily the children,267 siblings and other close relatives of those on the 
1991) roll. Thus, the increase in membership and the "new" surnames on the roll 
do rot represent a change in the character of the STO. 

In 1;)90, 96 percent of the STO membership (299 of 313) established, or were 
expe:cted to be able to establish, descent from the historical tribe. All but seven of 
the .W2 individuals appearing on the 1996 roll who were also on the 1990 roll 
have! established Snoqualmie ancestry. 

Since ancestry charts were not submitted for the "new" names on the 1996 roll, 
the B,IA compared these names to the Docket 93 payment roll, to family tree 
charts created by the BIA for the proposed finding, or to other materials in the 
recc>fd. The BIA also requested additional information from the STO concerning 
56 individuals on the 1996 roll, which they promptly provided. The BIA was then 
able to determine Snoqualmie ancestry for 143 of the 157 "new" names on the 
1995 roll. Based on the evidence available, twelve of the remaining 14 persons 
can be expected to demonstrate Snoqualmie ancestry. 

266 Submission of an updated roll is the standard procedure for final 
determinations. One purpose for requiring the updated membership list is to have the 
most recent membership list and to evaluate any changes that may have occurred. 

267 This includes 69 individuals who were minors in 1990 and would not have 
bee II listed on the 1990 roll at that time, which did not include minors. 
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Comparison between the 1990 roll and the 1996 roll 

General Analysis 
There are 98 names on the 1990 roll which are not listed in 1996 and which were 
not identified as either deceased or banished.268 About half of these are accounted 
for by withdl3:wals of individuals who were dually enrolled in a recognized tribe. 
were adoptee 50 of less than 1I8th Snoqualmie blood whose adoptions have 
apparently b(~en questioned. or were from the Julia Pat Kenum line, which was 
briefly enrolle:d in the STO in the 1980's. The absence of these names from the 
1996 roll did not change the character of the STO, except to essentially eliminate 
the Julia Pat Kenum (Snoqualmoo) family line. 269 

Banished MOIzbers 
None of the .'ormer STO members who were banished from membership appear 
on the 1996 :011. A list of banishments was submitted with the STO comments in 
September 1995. This includes five individuals (Robert Comenout and four 
Snoqualmoo) who were banished before 1990.270 and eight additional persons who 
have been b'lnished since 1990. These eight are: former chairman Karen Boney, 
two of her sons and one of her sisters, two individuals from the Zackuse line, 
former chairman Ronald Lauzon, and one other individual from the Tomallum 
line. 

Snoqualmoo 
Only three members of the Julia Pat Kenum (Snoqualmoo) line could be identified 
on the 1996 list. In 1990, there were 24. At least 16 of these were less than 1/8 
Snoqualmie (see below) and were probably excluded from the membership list as 
part of the e ~c1Ulsion of some "adoptees." It is also possible that some Julia Pat 
Kenum descendants withdrew in favor of enrollment in the Snoqualmoo 
petitioner. 

Adopted Inaivid'uals 
The STO ffi.iintains a membership requirement of 1/8 degree Snoqualmie 
ancestry. Thle STO's constitution and bylaws also allow for membership by 

268 Eight persons who were on the 1990 list are deceased and do not appear on the 
1996 list, and an additio~al 8 persons who were on the 1990 list were banished and do not 
appear on th~ 1996 list. 

269 Those individuals from the 1990 roll who are not longer listed include 21 from 
the Julia Pat Kenum (Snoqualmoo) family line. 13 TomaI\um, six Moses. eight Forgues 
and six Plastl!rs. Three individuals whose Indian ancestry could not be established for the 
proposed finliling are no longer listed. The rest (41) are distributed across seventeen 
family lines. Some of those individuals no longer listed are probably individuals who 
were membe rs by adoption whose names have been removed. 

270 Tlese five did not appear on the 1990 roll. 
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adoption of individuals of less than 1I8th degree Snoqualmie blood. Adoptions of 
individuals participating in the tribe have been made on a case by case basis. 
There has been considerable controversy within the STO in the past seven years 
over thl;! process of adoption, what rights the adoptees have, and, more 
significantly, which adoptions were properly done. These political conflicts have 
resulted in at least a partial moratorium on further adoptions of individuals 
participating in the tribe who might otherwise have been adopted. Those most 
affectc:d by this controversy, whose rights to membership were questioned, were 
from the Tomallum and Snoqualmoo lines. Two other adopted individuals from 
the Fe rgue family line had their membership status questioned and were later 
banished. 

The clmtroversy over adoption appears to explain some of the differences between 
the 1 S90 and 1996 lists. While complete data was not available, some perspective 
may ce: gained by examining a list of 51 persons that the STO submitted in 
Septenber 1995 entitled "List A, 1/16 and 1132 or Less" (i.e, Snoqualmie blood). 
Thirty of those on the September 1995 list were enrolled in 1990. Of the 30 
enrolled in 1990, six (five from the Tomallum line and one from the Davis line) 
are sti II enrolled in 1996. Twenty-four are no longer enrolled. Of these, 16 are 
from:he Julia Pat Kenum line, six from the Tomallum, one from a minor line and 
one i5 deceased.271 The other 21 persons on List A did not appear on either the 
1990 or the 1996 membership lists. 

STO .\lembership Requirements: Blood Degree 

The 1996 list does not include blood degrees. Because supporting information 
was not submitted, a review was not made to determine how many on the 1996 
list who were not adoptees meet the membership requirement of 1/8 Snoqualmie 
blood.m 

Tulal ip Tribes' Comments: Snoqualmie Ancestry 

Shawn Brown's Report Number Two for the Tulalip Tribes (Brown 1994b), 
which analyzes the membership of the Tulalip Tribes, is concerned with 
deme nstrating that most of the descendants of the historical Snoqualmie tribe 
became members of the Tulalip Tribes. It was accompanied by voluminous , 
docu:nentary materials prepared by Brown, a genealogist, and by the enrollment 

27\ It is probable that a significant number of the 1116th and 1/32 individuals on 
List A, whether presently enrolled or formerly enrolled, are among those who have backed 
Ron Lauzon's efforts to regain the chairmanship. 

272 Not meeting the group's written membership requirements does not preclude a 
petitil)ner from meeting criterion 83.7(e). 
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department c f the Tulalip Tribes. Nicklason (Nicklason Research 
Associates 1594) cites this report in arguing that the STO represents only a small 
fraction of the family lines of the historical Snoqualmie. 

Brown's Retort Number Three (Brown 1994c) expands this review and analysis 
beyond the Tulalip Tribes' membership to the roll prepared for the ICC Docket 93 
judgment award. This roll includes all Snoqualmie descendants who applied for 
the award and were accepted, regardless of current tribal affiliation. Brown 
attempts to d ~monstrate that the STO only includes a minority of the historical 
Snoqualmie families and that, of the family lines that are included in the STO 
membership, only a small portion of the living descendants are enrolled in the 
STO. 

Because of the: extensive privacy materials included, and because the Privacy Act 
prevented the Tulalip Tribes from reviewing much of the genealogical materials in 
the administr rti ve record of the proposed finding, the Tulalip Tribes protested the 
requirement to provide Brown's Report Number Two and its documentation to the 
STO. Sectioll 83.100) of the acknowledgment regulations requires that third party 
commentors provide copies of their comments directly to the petitioner. The 
Department as a matter of policy and to uphold the regulations declines to 
consider thire: pal1y comments that were not provided to the petitioner.273 
However, there is no need to consider the actual report and accompanying exhibits 
for this final determination because the underlying argument is not valid. 

Snoqualmie Tribal Organization Comments 
Although the~1 did not receive the report or documentation, the STO briefly 
responded to '.he general argument and factual conclusions embodied in Report 
Number Two (Pennoyer 1995a). The premise and the report's conclusions appear 
in the Tulalip Tribes' 1994 narrative comment and in the Nicklason report 
(Nicklason Rt:search Associates 1994). In addition, many of the same issues are 
addressed in Brown's Report Number Three on the Docket 93 judgment fund roll 
(Brown 1994c). The STO did receive and review Report Number Three. 

273 The Tulalip Tribes provided an extra copy of Brown's Report Number Two to 
the Department and requested that it not be provided to the STO unless the Department 
required either 1 hat STO limit who could review it, or that other protective arrangements 
be made. Report NlLlmber Two and the extensive genealogical documentation 
accompanying it were not provided to the STO. The STO, although aware of the Tulalip 
Tribes' request and the transmission of its copy to the Department, did not request these 
materials. 
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The response for the STO, by Douglas Pennoyer (Pennoyer 1995a), essentially 
reiterates the Department's conclusions on this matter in the proposed finding. 
The~ e conclusions are discussed below. 

Response 

The Tulalip Tribes' conclusion that many or even most of the descendants of the 
histcrical Snoqualmie tribe are not part of the petitioner is entirely consistent with 
the conclusions of the proposed finding.274 The basic premise of their argument, 
that 110St of the descendants of the historical Snoqualmie tribe are not part of the 
STO, does not provide an argument against acknowledgment of the STO under 
the acknowledgment regulations. The requirement in the regulations is to show 
cont: nuous tribal existence. The administration and intepretation of the 
regu ations, consistent with law and policy concerning tribal existence, recognize 
that historical tribes may have separated into more than one political unit. There 
is no requirement that, to be acknowledged, a petitioner must represent the 
entir~ty or even the majority of the contemporary descendants of the historical 
tribe 

No n~view has been made of the documentation accompanying Report Number 
Two (Brown 1994b) because, even assuming its conclusions were correct, it does 
not Fovide a valid argument against the STO's meeting the acknowledgment 
regulations. 

Infonmation from the Post-1993 Conflicts 

In th,! course of the dispute after the 1993 election, Andy de los Angeles presented 
information and argument challenging the Snoqualmie ancestry of Ron Lauzon, 
and of the Tomallum family group of which Lauzon is a member. Some of this 
material was sent to the BIA. Lauzon in turn submitted information and 
arguments to the BIA that Andy de los Angeles and his family line (Zackuse) were 
al1eg~dly of Duwamish ancestry with no Snoqualmie ancestry. He also challenged 
the Forgue and Jerry Kanim lines. Threats were made to remove all of the 
Tom.lllum family from the STO membership list. This action was not taken, 
how(ver. The Tomallum family is represented on the revised membership list 

274 The analysis by Brown (Brown 1994c) and the Tulalip Tribes includes all 
individuals known to have Snoqualmie ancestry. Because most Indians of the Puget 
Sound region have ancestry from more than one tribe, as a consequence of the prevalence 
of intl!rtrilbal marriage, many of those listed may not have considered themselves, or have 
been I:onsidered by other Indians, to be Snoqualmie (see for example, the Mable Gobin 
affidavit cited in Nicklason Research Associates 1994, 152). This approach inflates the 
number of individuals classified as Snoqualmie in the Tulalip Tribes' analysis. 
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submitted '",ith the final determination. None of these accusations concerning 
non-Snoqualmie ancestry were found to be accurate. 275 

Criterion 83.7(f); Membership in Other Federally Recognized Tribes 

Criterion 8.3.7(f) states in part: 

ThE~ membership of the petitioning group is composed 
prindpally of persons who are not members of any 
ackno'wledged North American Indian Tribe. 

Proposed Finding 
The propos ~d finding noted that 63 members of the STO (20 percent) were 
enrolled in :)ther federally recognized tribes, i.e., Lummi, Muckleshoot, 
Nooksack, Sauik-Suiattle, Suquamish, Tulalip, and Upper Skagit (PF Genealogy 
Report, 11). Since the 63 dual enrollees were dispersed among seven tribes, there 
was no evic ence that they represented a faction or factions attempting to break 
away from 1 heir tribe. The proposed finding concluded that the STO met criterion 
83.7(f) beCHlse the membership was principally composed (80 percent) of persons 
who were n:)t members of an acknowledged tribe. 

Final Detennination 
There are 49 names (14 percent) on the 1996 STO membership list that are also 
found on th,! 1992 BIA list of enrolled members of federally recognized tribes, or 
on the 1994 Tullalip Tribes' enrollment list (U.S. BIA 1992; Tulalip Tribes 
1 994b). Th~ dually enrolled were found on the rolls of Lummi (12), Nooksack 
(2), Tulalip (11), Sauk-Suiattle (17), and Muckleshoot (7). There were 23 names 
on the 1990 list who were dually enrolled who were also on the 1996 list. 

Although 1 L~ percent of the 1996 membership appears to be dually enrolled, the 
STO is composed principally of persons who are not members of another federally 
acknowledged tribe. 

m Both Ithe Tomallum and Zackuse family lines were demonstrated to be of 
Snoqualmie ancestry for the proposed finding. The Zackuse family line was also of 
Duwamish ar cestry. None of the infonnation supplied by either party is substantially new 
nor presents poulllds for a change in the detennination that these family lines are 
descended fr(,m the historical Snoqualmie tribe. 
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Criterion 83.7(g:): 1"0 Congressional Termination 

Criterion 83.7(g) requires: 

Neither the petitioners nor its members are the subject of 
<:ongressionallegislation that has expressly terminated or forbidden 
the Federal relationship. 

The STO met criterion 83.7(g) for the proposed finding. No comment was 
recei ved challenging this conclusion. The proposed finding is confirmed. 
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