







































































































































































































































































































































































Mashpee Wampanoag Proposed Finding

Our chief [Vernon Lopez] has labeled us dissidents. If we are, then the chief and
tribal chair. Glenn Marshall, need to ask themselves where they failed as leaders
to cause such a rebellion, because those who question this leadership are many
and significant.

They are tribal members deeply disturbed by our elected governing council, which
has acted as an administration of absolute power that benefits a few and
disenfranchises many. They have ruled by the politics of fear and intimidation.
The will of the tribal body has been summarily ignored by the council, and the
leadership has betrayed the people they are elected to serve in favor of their
loyalty to outside backers. The chairman has not attended a monthly meeting of
the tribe since June. That is the place he should be seeking a vote of confidence.

But that is unlikely given the lack of fiscal responsibility, lack of representation in
tribal affairs, and the failure of the council to address the human and cultural
needs of tribal members. Marshall has repeatedly misled the tribe and the media
about tribal real estate dealings and his denial that he ever had any direct dealings
with . . . a lobbyist now under investigation (Cape Cod Times 2005.07.05)

While internal disputes are intense they seemed to be somewhat confined to the political area.
Photographs presented during the OFA site visit indicate community cohesion in spite of
political animosities. In one 2004 photograph of a social event, members of the
“Wamps4Change” political group were sitting next to each other with members of the
incorporated council. In the same photograph, traditionals are seen socializing with non-
traditionals. That the group is socially integrated in spite of political conflict is also evidenced by
the fact that members work with people and in activities that are often in opposition to each
other. Some members who are in opposing political divisions are involved in the same
organizations and interest groups. The integration of members who are politically opposed to
each other can also be seen geographically as they live in long established Mashpee Wampanoag
neighborhoods in houses that are next to each other. According to Jessie Baird, part of the
“Wamps4Change” political group, members cannot avoid interacting with each other because
even when intense conflicts exist they are going to run into each other at the post office, grocery
store, and other places. In addition there are lots of socials “so either you’re going to sit alone in
the house or you’re going to go to the social, where everybody else is going to be” (Baird
2006.01.00)

Conclusion

Criterion 83.7(c) requires that the petitioner has maintained political influence or authority over
its members as an autonomous entity from historical times until the present. Wampanoag
leadership at the tirne of first sustained contact in the 1620’s was provided by a hereditary chief
or sachem. The area around what is now the town of Mashpee, Massachusetts, had a number of
these sachems controlling several villages joined in a loose confederacy. For the period between
1665 and 1746, after the formation of the praying town, there is evidence that the Mashpee
exerted political authority over its members, first through a six-member council and then later
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through a proprietorship. Native religious leaders also exercised important political influence
during this period. After the Massachusetts colony appointed guardians in 1746, the Mashpee
proprietors regularly petitioned the colonial authorities of Massachusetts for the next 16 years,
demanding a change in government. In 1763, shortly after sending one of their members to
petition the King of England and his ministers with a list of their grievances, they persuaded the
colonial legislature to give them full self-rule once again, a form of government that lasted until
1788. Therefore, the petitioner provided sufficient evidence to demonstrate that it meets 83.7(c)
for the colonial and revolutionary periods. In addition, the group supplied evidence of
community through the Mashpee’s residential patterns during the colonial and revolutionary
periods to meet the requirements of paragraph 83.7(b)(2)(i), which is also sufficient to
demonstrate politizal influence, under 83.7(c)(3) during that period.

Following the Amzrican Revolution a number of Mashpee women provided notable leadership in
defending standards of behavior and opposing outside control of land and resources in the town
of Mashpee. Between 1788 and 1834, when Massachusetts again appointed overseers to
supervise the group, the Mashpee frequently petitioned State authorities complaining about the
activities of these overseers. State records acknowledged that despite the presence of overseers
between 1788 and 1834, the Mashpee still remained essentially autonomous and self-governing.
Indeed, one State investigation report from 1827 stated that the Mashpee had been running their
“municipal affairs” for the past hundred years. In 1834, the State, in response to their entreatics,
gave the Mashpee greater self-government by establishing an “Indian District” in Mashpec,
Massachusetts. Therefore, the petitioner provided good evidence to demonstrate that it meets
83.7(c) for 1788 tc 1834. In addition, the group supplied evidence of community through the
Mashpee’s residential patterns during the overseer period to meet the requirements of paragraph
83.7(b)(2)(i) that 15 also sufficient to demonstrate political influence, under 83.7(c)(3), during
that period.

As an Indian District, between 1834 and 1870, the Mashpee gained complete control of political,
legal, and economic affairs in the town once again. District status gave the Mashpee control over

government, local justice, schools, roads, parish, and welfare. The Mashpee allocated group
resources by regulating common lands and waterways. This regulation included laws regarding

grazing of livestock, cutting of timber, and the catching of herring, trout, eels, and shellfish.
They also controlled group behavior through law enforcement by the local constables. The
consistent allocation of group resources and control of individual behavior are sufficient
evidence in themselves, under 83.7(c)(2)(i) and (iii), of political influence, and therefore, under
83.7(b)(2)(v), is also sufficient to demonstrate community during this time as well. In addition,
the group supplied evidence of community through the Mashpee’s residential patterns during the
district period to meet the requircments of paragraph 83.7(b)(2)(i) that is also sufficient to
demonstrate political influence, under 83.7(c)(3) during that period.

In 1870, the State of Massachusetts incorporated the Indian district of Mashpee as a town. The
evidence shows that from 1870 to 1974, the Mashpee adapted the principal elements of the town
governmental system for their own political needs. The Mashpee employed the town
government as the primary structure by which they maintained political influence and/or
authority over members. The Department’s Final Determination for Federal Acknowledgment of
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wife was a Mashpee Indian, married, as his second wife, non-Indian Georgina/Georgiana Palmer.
His brother Leandzr Peters married a fellow Christiantown Indian named Lydia DeGrassc i
1875. Adding the specific language to the 2002 constitution allows full membership rights to
descendants of the 1882 Peters-Palmer and 1875 Peters-DeGrasse marriages. See criterion
83.7(e) for additional information about the descendants of these two couples.

Section 2 states that individuals enrolled in another tribe are not eligible for membership in
MWT. The constitution did not state whether the word “tribe” in this instance applies to
federally recognized tribes, state recognized groups, Canadian tribes, or other petitioners for
Federal acknowledgment.

Section 3 describes the duties of the enrollment committee, which is to be composed of five
individuals appoin:ed by the council for three-year terms in office. Elected or appointed officers
or candidates for such offices are not eligible to serve on the enrollment committee, or if elected
to an office while serving on the committee, they will forfeit the remainder of their term on the
committee; “however, one member of the Tribal Council may be allowed to serve on the
Enrollment Committee” (MW Constitution 2004.06.28, 4). [Emphasis in the original.] The
duties are listed as rnaintaining the membership list, reviewing and approving or rejecting
applications, “other duties as may be delegated to the Committee by Ordinance,” and :=aning
regulations “nccessary to carry out Tribal enrollment law” (MW Constitution 2004.06....« 5).

Section 4 describes how an individual could appeal a decision that denied him/her membership
in the group could be appealed to the “Tribal Judiciary” and Section 5 states that anyer.- +ho
enrolled in another “tribe” or was found to have obtained membership by fraud, was “dcemed to
have automatically forfeited membership” in the group (MWT Constitution 2004.06.2% 1-5).
Section 6 states that if the enrollment committee advised that an enrolled member lack:-! “"a
required membership requirement,” then the council may remove that person from the
membership list. However, the individual may appeal the removal to the “Tribal Judiciary”
which would then determine whether to uphold the council’s removal action or not. Scetion 7
states that the enrol:ment committee will establish procedures for individuals to reling:.:-h their
membership and that a member who relinquishes his/her membership may not reapply tor 5
years. This section allows a minor, whose membership had been relinquished by a parcnt or
guardian, the right to petition for reinstatement within 90 days of reaching age 18, or after that
time, to apply for rnembership under the provisions of Section 1. According to Section ¥, the
council has the authority to “enforce this Article by ordinance” but does not have the authority to
“establish substantive requirements” for membership or removal, nor does it have the authority to
waive any of the requirements (MW Constitution 2004.06.28, 4-6).

The petitioner submitted four pages of documents that appear to have been prepared to
memorialize propcsed changes to the governing document concerning the group’s membership
criteria (MW Proposed Changes to Membership Provisions 2003). This document listed the

in 1865 and their known children were born in Mashpee between 1866 and 1876. After Cordelia’s death, Charles
Peters remained in Mashpee and married Georgina/Georgiana Palmer, a non-Indian, there in 1882. All.:1 his
children by this second marriage were born in Mashpee between 1888 and 1896. There is no evidence .t :his time
that Charles’ brother, I.zander Peters (abt. 1840- ??) and his wife, Lydia DeGrasse, lived in Mashpee.
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“Existing Provision” of “Article III: Tribal Membership” in the constitution and bylaws of the
MWT and the “Suggested Provision” of seven sections to Article [II. The document itself was
not dated, but the “suggested provisions” had internal citations to “2nd draft 5/19/00, 3rd draft
6/9/00” and some sections were marked as “(Approved 3/11/00)” or “(Approved 5/19/00).” It is
not clear if this document was prepared for the MWT council’s use, or to inform the membership
of proposed changss in preparation for voting on a new constitution. The language in the
“Suggested Provis.on™ was not an exact match for the language in the June 28, 2004, constitution
and bylaws, but the gist of each section was the same.

Criterion 83.7(d) requires only that the petitioner submit a governing document that describes its
membership criteriz and “current governing procedures.” For the analysis of political authority

within the group, see the discussion under criterion 83.7(c).

The Petitioner’s Current Enrollment Procedures

On March 3, 2003, the petitioner submitted supplemental petition materials, including seven
pages of “application materials™ that were apparently to be completed by each applicant for
membership. This packet included instructions for completing the membership application,
ancestry chart, and individual history chart, and listed the vital records that “must” be included
“for each individual listed on the Ancestry Chart (including yourself) through whom you are
attempting to trace your lineage” (MW Membership Application 2003 ca.). The instructions
included guidance for obtaining the “valid” birth, marriage, or death certificates from either the
State Vital Statistics Office or the county recorder’s office, and clearly stated that “computer
generated,” abstracted, or transcribed birth records issued by the hospital, city, or county are not
acceptable (MW Membership Application 2003 ca., 2). Although this requirement appears to
place importance or certification of the “full image” document, which names the parents, many
of the membership files have a photocopy of the hand-written entry of the applicant’s birth
recorded in the town recorder’s ledger. In most cases the birth certificates issued by the hospital,
town, or county were certified copies.

The membership files do not contain birth, marriage, or death certificates for each ancestor on the
applicant’s ancestry chart; few contained a birth, marriage, or death certificate (when applicable)
for their own parernts.

The petitioner’s March 7, 2003, supplemental petition materials included an undated “Report on
the enrollment program/records of the Mashpee Wampanoag tribe of Massachusetts,” signed by
Mitchell L. Bush Jr., former chief of the Branch of Tribal Enrollment in the Bureau of Indian
Affairs, that described the MWT enrollment process, the membership roll itself, the supporting
records, the facilitiss, and the staff (Bush, 2003 ca.). Bush reported that the enrollment process
was supervised by the historian/genealogist, Patricia Oakley,'** two support staff, and a board of
five individuals who had been appointed by the MWT council. He described the contents of a
member’s file folder as “genealogical information that relates to the person,” rather than the
actual records establishing descent from someone named on the “base roll” (Earle Report), but

*Hazel (Peters) Oakley, mother of Patricia, previously maintained the membership records.
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added that “established genealogical family history charts have been prepared for the ancestors
and filed in the descendant’s folder” and that the individual file folder of a deceased member,
which was in a separate file cabinet, substantiated the relationship (Bush, 2003 ca.). Bush did
not state who prepared the “established genealogical family history charts,” but based on the
evidence in the record, it appears that the applicant initially drafts an ancestry chart, which may
be replaced by a typed or computer-generated chart prepared by the Mashpee group’s staff once
the applicant has shown a connection to a previously established family line.

In response to the Department’s August 8, 2002, request for “[a] description of circumstances
surrounding the przparation of the 1995 [membership] list and the two previous membership lists
dated 1979 and 1939 ...,” the petitioner submitted a brief statement in 2005 entitled, “Mashpee
Membership Criteria,” which summarized requirements from the 1979 constitution and bylaws
that eligibility for imembership was based on Mashpee Wampanoag ancestry as well as “has not
abandoned his or her tribal affiliations” (MW 2005.10.31 Membership Criteria). The 2005
statement also briefly summarized language from the 1989 and 1995 constitutions concerning
membership and maintained that the 1995 membership list updated the 1989 list and that the
2002 list updated the 1995 list, but did not otherwise describe how the membership lists were
compiled.

Summary of Differences between the Previous and Current Governing Documents

Membership

The petitioner’s 1989 constitution'? stated anyone “of Mashpee Wampanoag ancestry who has

not abandoned his cr her tribal affiliations” was eligible for membership upon submitting the
approved application forms and “documentation of birthright” to the membership committee for
approval (MW Constitution 1989.04.09). Members who were 16 years old or older could vote.
This document included a category for “associate members” who were “other Wampanoags”
who could be adoptzd as members but who would not have voting rights. The 1989 constitution

did not have any provisions for removing members from the membership list or for individuals
relinquishing membership, nor did it define what constituted ‘““abandonment.”

The Department’s Obvious Deficiency (OD) letter to the petitioner in 1991 requested that it
“[e]xplain the process by which the Mashpee Membership Committee determines an applicant’s
eligibility for membership” (Eden 1991.07.30, 6 [Revised for 2nd TA]). The petitioner
responded:

The proces: by which the Mashpee Membership Committee determines an
applicant’s eligibility for membership begins with the applicant submitting an
application. The application is basically [a gen] ealogy form, Ancestor Chart
(attached hereto), filed along with accompa [nying] documentation that traces the
applicant’s ancestors to the 1859 Milton Earle Report. In other words, the

'>The 1974 constituticr was revised in 1979 and 1989. See Appendix D for a summary of the 1974 document and
the 1957 constitution and bylaws.
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applicant must prove lineal blood descendancy from the 1859 Milton Earle
Report.

The application is then submitted to the Membership Committee. The committee
then reviews the application and either rejects or accepts the application.
Although the applicant’s ancestors may trace to the 1859 Milton Earle Report, the
applicant’s application may be rejected on the grounds of tribal abandonment
(MW OD FEesponse 1996.01.23, 88-89).

The “Ancestor Chart” which was used as the petitioner’s application form is discussed further
under criterion 83.7(e); however, it is noted here that the 206 ancestor charts which the petitioner
originally submittec were not signed by the applicants, and neither did they sign the 197
individual history charts also submitted at that time. Therefore, OFA did not have evidence that
the petitioner’s 1,001 members consented to being placed upon the petitioning group’s 1995
membership list. The regulations at section 83.1 define a “member of an Indian group” as “an
individual who is recognized by an Indian group as meeting its membership criteria and who
consents to being listed as a member of that group.” See the discussion of membership files
under criterion 83.7(e) for the evidence of the petitioner’s response to this deficiency.

The “Earle Report” was compiled in 1859 and published as a Massachusetts Senate report in
1861. The appendix to the report includes a person-by-person census of each of the
Massachusetts tribzs Earle visited. The format for this census included a “Tribe or Race”
column. For the enmameration of the “Marshpee Tribe,” the designations in this column included
mostly “Marshpee,” as well as a few for “Chappequiddick,” “Gay Head,” “Herring Pond,” and
“Middleborough.” Earle’s enumerations of 6 other Massachusetts tribes noted 14 instances in
which the spouscs were recorded as Mashpee.

The petitioner’s 1989 constitution indicated applicants must prove their Mashpee Wampanoag
Indian ancestry, without specifying that those ancestors must appear in the Earle Report. The
petitioner’s response to the OD letter stipulated that applicants must be able to trace to an
ancestor on the Earle Report, without specifying that those ancestors must appear on Earle’s
enumeration of the “Marshpee Tribe.” It was also unclear whether descent from one of the 14
Mashpees who maied into other tribes as recorded by Earle was acceptable or unacceptable for
membership purposes.

The petitioner’s 1989 constitution offered associate (i.e., non-voting) membership to “other
Wampanoags,” a description which appears to denote Wampanoags without Mashpee
Wampanoag ancestry. However, 31 members on the 1995 MWT membership list did not have
Mashpee Wampanoag ancestors (rather a Christiantown Indian ancestor), and yet, insofar as the
petitioner stated it had no associate members, these 31 appeared to be full voting members. [The
current 2004 constitution makes specific reference to the descendants of two couples who were
Christiantown Indians as eligible for membership in the MWT. See the discussion above.]
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Governing Procedures

The 1989 governing document described the composition, authority, and duties of the board of
directors as the governing body with the power to conduct the business of the “Mashpee
Wampanoag Indian Tribal Council, Inc.” (MW Constitution 1989.04.09). However, the 2004
constitution referred to the “Mashpee Wampanoag Indian Tribal Council, Inc.” (sometimes
simply, “the Tribal Council”) as the governing body of the “Mashpee Wampanoag Tribe,” and
expanded the authority, composition, and powers of the governing body by stating that “[a]ll
members who are ¢lected to the Tribal Council shall also serve as members of the Board of
Directors of the Mashpee Wampanoag Indian Tribal Council, Inc., as well as members of the
Board of Directors of the Old Indian Meetinghouse Authority, Inc.” (MW Constitution
2004.06.28 [Article IV, Sec. 6(c)], 10). The 2004 constitution also provided that a “Tribal
Judiciary” branch, composed of a supreme court and lower courts with judges appointed by the
council, would have separate but equal powers with the council (MW Constitution 2004.06.28,
10, 28-31). The Old Indian Meeting House Authority and judiciary system were not mentioned
in the previous governing documents. The petitioner has not submitted evidence concerning the
implementation of the judiciary system provision of the 2004 constitution.

The 1989 constitution stated that 11 to 13 “members of the Corporation” would be elected to
serve on the board of directors and that the “medicinc man” and “chief” were automatically
members of the bourd, “with full voting privileges” (MW Constitution and Bylaws 1989, Article
IV), with all officers serving 2-year terms. Two months before the annual meeting, the general
membership of the group would elect a nominating committee to prepare slate of six dirvciors
and six officers and ““a ballot with two names for each office with the consent of the nominees”™
(MW Constitution 1989.04.09, Article VII). The 2004 constitution stated that the elected
members of the new “tribal council” would serve four year terms of office. Candidates for the 11
seats in the new govemning body must be registered voters of the group, must be at least 25 years
old, not convicted of a felony for the preceding five years, have attended at least 12 council or
general membership meetings within the preceding 12 months, and not be “related as an
immediate family raember to more than one person serving on the Tribal Council (i.e., mother,
father, brother, sistzr, spouse, son or daughter).” Under the 2004 constitution, the “medicinc
man” and the “chief” were not elected to the council, but were “selected by the general Tribal
membership accorcing to Tribal custom and tradition and acknowledged by resolution as such by
all the elected Tribal Council members prior to taking their respective seat on the Tribal Council”
(MW Constitution 2004.06.28, Article VI, Sec. 1(a)).

The constitution that was amended in 1989 had been originally drafted in 1974, revised in 1978,
and “accepted” in April 1979 (MW Constitution 1979.04.00, 5). In the earliest version, the
general membership meetings were held on the second Sunday of each month, with a quorum of
25 members, which was revised in 1978 to a quorum of 20 members, and amended in 1989 to a
quorum of 15 memters. The voting age was 18 in 1979 and 16 in 1989. The 2004 constitution
did not define a quorum for holding the general membership meetings, which continuc to be held
on the second Sunday of each month. Article V of the 1989 constitution stated:

The Board of Directors shall have the authority to delegate specific duties and
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responsibilities to the Board and other officers provided that such administrative
policy does not conflict with action taken by the membership at duly noticed and
convened meetings. (MW Constitution 1989.04.09, Article V, Sec. 1)

The 2004 constitution states that the purpose of the general membership meetings (second
Sunday meetings open to the entire membership), is to “discuss the problems and issues
concerning Tribal affairs; to review the policies, goals, and priorities of the Tribal Council; to
review the functionmng of Tribal programs and to make recommendations to the Tribal Council
for change” (MW (onstitution 2004.06.28, Article IX, Sec. 4). See the section entitled “Internal
Conflicts” under criterion 83.7(c) in this PF.

Another difference hetween the 1989 and 2004 constitutions is that the voting age increased from
16 to 18 years old. The 2002 membership list shows there were 1,232 members over age 16 in
2004 and eligible to vote under the previous constitution. Fifty of the 1,232 were between the
ages of 16 and 18. By changing the voting age in the 2004 constitution those 50 voters who were
16-18 years old, lost their voting rights (for the next two years).

Conclusion
The petitioner submitted a current governing document, which was certified by the governing

body on June 28, 2(:04, and which included its membership criteria and the processes by which it
governs itself. Therefore, the petitioner meets criterion (d).
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Criterion 83.7(e) requires that

the petitioner’s membership consists of individuals who
descend from a historical Indian tribe or from historical
Indian tribes which combined and functioned as a single
autonomous political entity.

83.”7(e)(2): Provide an official membership list, separately
certified by the group’s governing body, of all known
current members of the group. This list must include each
member’s full name (including maiden name), date of
birth, and current residential address. The petitioner
must also provide a copy of each available former list of
meinbers based on the group’s own defined criteria, as
well as a statement describing the circumstances
surrounding the preparation of the current list and,
insofar as possible, the circumstances surrounding the
preparation of former lists.

Introduction: Descent from the Historical Tribe or Tribes

The historical tribe 1s determined to be Wampanoag Indians residing at Mashpee, Barnstable
County, Massachugetts at the time of first sustained historical contact in the 1620’s. (See
sections 83.7(b) and (c) in this PF for the evidence establishing the historical presence of the
Mashpee Wampanoags in the same geographical area from historical contact, through the praying
town era of the late 1600’s, to the Marshpee petitioners in the early 1800’s, and the separate
Indian District established in 1834, to the State-ordered reports on Indians in 1849 and 1861).
Outside observers noted the increase in marriages of Mashpees to non-Indians from the time of
the American Revclution, but they did not report that other tribes combined with the Indians at
Mashpee. The membership list of the historical tribe, for purposes of calculating descent from
that tribe, is the 1851 Earle Report of Indians in Massachusetts.

By act of the Massachusetts legislature on April 6, 1859, John Milton Earle was appointed
commissioner to examine and report on the condition of all Massachusetts Indians with respect to
their number and tribal identity, their social and political condition, their economic state, and

[a]ll such facts in the personal or social condition of the Indians of the
Commonwealth as may enable the general court to judge whether they can,
compatibly with their own good and that of the other inhabitants of the State, be
placed immediately and completely, or only gradually and partially, on the same
legal footing as the other inhabitants of the Commonwealth. (Earlc Report
1861.03.00, 5-6)

In his report on and enumeration of the Indians of the District of Mashpee, Earle recorded them
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as the “Marshpee Tribe,” and not among the “Miscellaneous Indians.” The narrative section of
Earle’s report on the Mashpee begins with the following description:

The District of Marshpee, the residence of the largest distinct body of the
descendants of the Indians, now remaining in the State, is situated on Cape Cod,
in the westerly part of Barnstable County, and is bounded on the north by
Sandwich and Barnstable, on the east by Barnstable, on the west by Falmouth, and
on the south by the waters of the Vineyard Sound. The whole number of the tribe,
so far as is ascertained, is 403. . . . Sixty-six, out of the whole number of the tribe,
at the time of the enumeration [1859], were not residents of the District; but fifty-
two of thern were considered as retaining their rights in the tribe, and more than
half of the sixty-six were understood to be only temporary residents abroad,
expecting, at some time, to return to Marshpee, and make it their permanent place
of residence. A few others, as a matter of personal convenience, are now residing
just over the line, and are so returned, but they consider themselves as identified
with the tribe in all respects, and are so considered by the tribe. Fourteen
individuals, included in the above sixty-six, whose names are in the
“Supplementary List,” own no land in the District, but have been gone so long
from it, that they are not now recognized by residents as members of the tribe.
(Earle Report 1861.03.00, 46-47)

Earle included in kLis report, without refutation, Benjamin F. Hallett’s 1834 statement made
before a committee: of the Massachusetts legislature which traces the group’s estimated
population totals back to 1767 (Earle Report 1861.03.00, 47). As explained in his initial
description of the Ivlashpee, Earle made efforts to distinguish between those Mashpee Indians
living outside the District of Mashpee who were maintaining relations with the group and thosc
who were no longer recognized as members.

Evidence supplied by the petitioner enabled OFA to verify that the Earle Report individuals or
their ancestors can be documented back to the 1849 Briggs Report, the 1842 proprietors list, the
1834 vital records, in which whole Mashpee families were recorded, and an 1833 petition signed

by 102 Mashpee Indians. The 1834 vital records of the District of Mashpee provided birth and
parentage data which documented some lines back to the middle 1700’s; however, the
petitioner’s genealogical database contained only one annotation which appears to denote that
person’s presence on a 1776 document.

For purposes of this genealogical review, descent from individuals identified as “Marshpee”
Indians on the 1861 Earle Report was considered descent from the historical tribe. About 98
percent of the individuals on the 2002 membership list claim descent from Indians identified by
Earle as members of the “Marshpee Tribe.” The petitioner does not trace descent from any of the
14 names on Earle s “Supplementary List.” The remaining 2 percent do not claim descent from
Mashpee ancestors, but rather from Indians identified by Earle as members of the “Christiantown

Tribe” (Earle Report 1861.03.00, Appendix, vii)."” Initially, the petitioncr provided evidence to

'25The petitioner’s 2004 constitution specifically mentioned that applicants who “trace direct lineal descent” from the

unions of Charles Peters and Georgina Palmer or Leander Peters and Lydia DeGrasse were eligible for membership.
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document descendants of individuals in the “Marshpee Tribe,” as enumerated by Earle, up
through 1920. Th: petitioner provided additional evidence documenting the ancestry of the
members on the 2002 list back to the 1920 era. This evidence included the birth records,
marriage records, or affidavits confirming parentage'”’ that were in each membership file. The
petitioner also submitted microfilm of the Mashpee Town records of births, marriages, and
deaths which may be used to verify dates, and parentage for those individuals who were living in
Mashpee at the time of their birth, marriage, or death (MWT Supplemental Submission 2002:
Mashpee Microfilim TR-3 [Births, Deaths, Marriages 1834-1870, 1871-1899, 1900-1959],
Microfilm BMD-2 [Deaths 1998-1999, births 1800-1900 (Missing 1932-1942)])."** The
petitioner also included photocopies of the 1930 Federal census for the Town of Mashpee which
listed the individuals living in each household and how they were related to the head of the
house. The 1930 census information confirmed the parents’ names for a few individuals who
were deceased before 2002, and whose children or grandchildren’s membership files did not
include copies of birth records for their deceased ancestors. Thus, a combination of evidence,
primarily the vital records and censuses, was used to confirm the Mashpee ancestry of the current
membership.

Explanation of Databases Used in This PF

The petitioner submitted two databases as part of its documented petition under criterion 83.7(e).
One database, created in Microsoft Access™ consisted of the group’s 2002 membership list,
including fields or columns for first, last, and maiden names, “Suffix” (Jr., Sr., II) gender, street
address, city, state, ZIP Code, membership number, date of birth, “Born” (place of birth), father’s
name, and mother’s name (MW Membership Roll Zip Disk 2002.11.15)."”” In most cases, if the
father or mother was not a Mashpee Indian, the petitioner included “(NM)” after his/her name.
The 1,462 names and other information in the printed version of the 2002 membership list were
the same ones in this electronic version. OFA copied this electronic membership list and added

Charles Peter and Leander Peters were the sons of Asa Peters, another Christiantown Wampanoag Indian (Earle
1861.03.00, vii). The Feters-Palmer marriage has 80 descendants in the current group and the Peters-DeGrasse
marriage has 23 descendants in the current group. However, two of the grandchildren of the Peters-DeGrasse
marriage married their second cousins, grandchildren of the Peters-Palmer marriage; therefore, the 12 descendants of
those cousin marriages were counted only once in order to reflect the actual number of Christiantown descendants on
the membership list (91). At least 4 descendants of these two marriages married Mashpee descendants; therefore,
their descendants on the: current membership list (56) have Mashpee ancestors as well as Christiantown. This leaves
only 35 individuals (about 2 percent, 35 of 1,462) on the current membership list who descend from the Peters-
DeGrasse or Peters-Palmer marriages, and have no Mashpee ancestors.

*In some cases in which the birth record did not name the father, the individual’s membership file included a
paternity affidavit that was signed and dated by the father.

"*!OFA found about 20 individual lineages that need to be checked against the information in these town records or
in either the 1920 or 1930 censuses in order to confirm the parental link recorded in the petitioner’s FTM database.
There was not time to 1o this before PF. The petitioner did not submit a copy of the 1930 census for families living
in places other than the Town of Mashpee.

'OFA received this database on December 20, 2002. The petitioner had previously submitted a similar electronic
database that had consrituted the petitioner’s official 1995 membership list, which was certified by all members of its
governing body (MW Zip Disk 2000.06.30)
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fields for additional data as warranted for the PF review (OFA-2005-Mashpee
Membership.mdb).

The petitioner alsc sent of another database, created using Roots IV™ genealogical software that
contained genealogical information on almost all of its current 1,462 members and many of their
ancestors (also on MW Membership Roll Zip Disk 2002.11.15 that was received by OFA on
December 20, 2002). The petitioner previously submitted a version of the genealogical database
that included the membership as of 1995 and their ancestors (MW Zip Disk 2000.06.30), which
OFA copied and uszd to evaluate the petitioner’s genealogy and membership prior to August
2002. The OFA added data fields or facts as warranted in the review process, and changed data
or links between gznerations where supported by the evidence. As an example, the petitioner’s
genealogical database showed that the Margaret Tobey who married James Den(n)ison was the
daughter of Ephraira Tobey and Philena Pocknett (this is claimed in one of the submitted
ancestor charts). However, the Margaret Tobey who married James Den(n)ison was the daughter
of Joseph Tobias/Tobey and Jedidah Jerrett. This fact is documented in the petitioner-submitted
record of Joseph and Jedidah’s family in 1862, and in the record of James “Denison” and
Margaret Tobey’s marriage on March 6, 1865, both of which give Margaret’s correct parentage
(Mashpee Town Records 1834-1870).

OFA made copies cf the petitioner’s two genealogical databases, converted them into Family
Tree Maker for Windows™ (FTM) files, and merged them into a combined database for this PF
review (BARMastpee2Combined. FTW). OFA also added a few individuals who were new to
the 2002 membership list, but not obviously connected to any of the individuals already in the
genealogical database. The membership list identified the name, birth date, and at least one
parent’s name; however, it was not always possible to attach the member or the parent to one of
the already established families recorded in the genealogical database, especially when the
accompanying birth record did not name the parents. Therefore, there are a few “unattached”
family units showing just the new member and his or her parents. OFA was also able to add
several birth dates and full names of parents based on the birth certificates or other records in the

individual membership files. For example, in two instances birth dates for current members as
found in the genealogical database conflicted with those given in the membership list, but the

certified birth records verified the correct birth dates. Unless otherwise noted, the membership
and genealogical databases referenced in this PF are OFA’s annotated versions of the petitioner’s
submissions.

While the genealogical database linked every current member to at least one person enumerated
as a “Marshpee” Indian, or in the Peters’ brothers case, as “Christiantown” Indians, on the 1861
Earle Report, it did not furnish every member’s complete ancestry back to the 1861 era, and may
not capture all of the Earle Report ancestors from whom a member descends. Thus, current
members may have: even more Earle Report ancestry than was immediately apparent from the
petitioner’s genealogical database. As an example, the ancestry of deceased member Carl Avant
(1909-1985) appeszred in the genealogical database, but not that of his wife Philena James (1900-
1983), who herself had six ancestors on the Earle Report of the “Marshpee Tribe.” As aresult,
the Avant-James children’s list of Earle Report ancestors did not include their mother’s six
ancestors. Where warranted by the evidence, OFA made the additional connections in its
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genealogical database which links individuals to other Mashpee lineages.
Genealogical Evidence

The Membership Files Submitted on December 20, 2002

The Mashpee submitted copies of the membership files for each member of the group. OFA
checked the content of each membership file for birth records that identified parents, a consent or
application form, end how many of those forms were signed by the applicant or a parent or
guardian. These filzs typically included a certified copy of the member’s birth certificate, an
ancestry chart that identified the member’s descent from Mashpee individuals on the 1861 Earle
Report [such ancestry charts may run 15 or more pages, depending on how many generations
were included and how many of the parents or grandparents were Mashpee], and an individual
history chart that listed the member’s spouse, children, parents and siblings. Some files included
a title page/cover sheet with the member’s name, street, town, state, ZIP Code, and telephone
number. This form was not in all of the folders and there was no date or indication when or how
it was completed, hut may have been used to process a change of address. Many of the
membership files included an application form headed: “Mashpee Wampanoag Indian Tribal
Council, Inc.”

The upper section of the form, to be completed by the applicant, calls for the applicant’s full
name, including maiden name, residential address, mailing address if different from the
residential address, date of birth, gender, daytime telephone number, home telephone number,
signature™ and darte signed, and asks if the person is an enrolled member of “any other tribe.”
The form appears to have been used beginning in 1999, the earliest date on any of the signature
lines. Not all of the applications were both signed and dated, but most included a signature. In
many instances the names of minor children appeared as “signatures,” although clearly they were
too young to sign end the handwriting was that of an adult. However, the person filling out the
form did not identify himself or herself as the adult parent or guardian. In a few instances, a
grandparent, great-grandparent, or aunt signed the application for a minor child, while the parent
of the child was yet living and also on the membership list. There was no explanation as to why
the non-parent had the authority to act for the minor. There were also several unexplained
instances when a parent signed the application for his/her adult child. The age at which a child
could enroll/sign in his own behalf was not consistent. In some instances the parent signed for
their children who were 16, 17, 18, 19, or 20 years old, yet in other cases, the youth apparently
signed the application form.

The lower section of the application shows the disposition of the application; whether
disapproved (with reasons) or approved by the MWT council, with the authorizing signature, .
assigned membership number, and date. Not all of the forms had the blank for the MWT council
approval checked. The name “Patricia A. Qakley,” which is the only name that appeared in the
“authorizing signature” field, was stamped on most forms. Almost all of the approval dates were
from 2000 or 2001 ‘with only a few from 1999 or 2002. Not all of the application forms had all

"**The signature line ircludes a statement to “Indicate Relationship if other than Applicant (Parent/Guardian must
sign for minors/wards).”
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three elements comipleted: the authorizing signature, the membership number, and the date
approved; however, the MWT apparently accepted the application because the applicant’s name
appears on the 2002 membership list.

A second type of form entitled “Acknowledgment” was a consent form that provided blank
spaces for the applicant to sign and date a statement reading “I, the undersigned, acknowledge
that my name is included on the Mashpee Wampanoag Indian Tribal Council, Inc.’s membership
roll.” The parent ¢r guardian could sign for minor children under age 16 who were listed on the
“Mashpee Wampanoag Indian Tribal Council, Inc.’s membership roll.” Many of these consent
forms were signed. but not dated, although those that were dated were all from 2000, 2001, or
2002. In several irstances, a parent signed in behalf of children listed on the form, but those
children were not on the 2002 membership list and did not have separate membership files. This
form did not provide space for the MWT council’s approval of the application or the member’s
enrollment number. The incomplete or unsigned applications, and those lacking evidence of
council approval, should be reviewed by the membership committee and updated where possible.
Some of the membership files had both the application and consent forms, but some membership
files did not have either form.

OFA considered that either the application or the consent form, whether properly completed or
not, was sufficient evidence in addressing the intent of the “consent” requirement in the
following analysis.""! OFA added a field to its Access database of the membership list and noted
the information concerning “consent” to membership in the group. OFA then analyzed the data
by age of applicant at enrollment, residence, and relationship to individuals on previous
membership lists.

OFA’s review of the petitioner’s files for evidence of consent to being on the membership list
showed that about 735 individuals had signed either the application or consent form and that in
313 cases a parent, grandparent, great-grandparent, aunt, or sister had signed an application for
his/her relative. Therefore, there was evidence that perhaps as many as 1,048 individuals had
consented to be on the membership list."”? In 12 cases, the handwriting of the individual signing
or initialing on the signature line of the application was not legible and OFA could not determine
who filed the application. There were no files for four individuals on the membership list, thus,
OFA could not determine whether they consented to membership. There were several instances
where a grandparerd, aunt, or other unidentified adult filled out the application or consent form
for a minor child, tut the file did not contain any evidence that the signer was the legal guardian
of the child. See bilow for further analysis of the membership applications. There were 398
membership files without an application or a consent form, or with only a partially completed,
but not signed, application. The petitioner has provided sufficient evidence that about 72 percent

!The regulations at 8.1 define a “Member of an Indian group,” in part, as having consented to being placed on the
group’s membership list. In the event of a positive Final Determination, that membership list, in turn, becomes the
tribe’s complete “base roll” for purposes of Federal funding and other administrative purposes (83.12(b)). Thus, itis
important that the petitioner furnish proof of its members’ consent to be on the membership list.

2See additional discussion concerning adults signing for other adult family members under the section on the 612
members added since 1995.
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(1,048 of 1,462) of its current members have consented to being members of the group.

The petitioner should continue to update its membership records to include evidence of consent
to be on the membership list.

Analysis of these files determined that the petitioner provided evidence that seven individuals on
the membership list were adopted; however, the evidence also demonstrated that each of these
children had at leas: one biological parent who was a Mashpee descendant. In one case, the
grandmother (a Mashpee descendant) adopted two of her grandchildren, and in another case, the
aunt (a Mashpee d=scendant) adopted her brother’s children, a niece and nephew. In two cases, a
Mashpee woman’s husband adopted his wife’s child from a previous relationship. Thus, the
adopted children were of Mashpee parentage and were adopted by their Mashpee families. In
another case, the member’s file contained a court record that explained the individual had been
adopted as a young child, not an infant, and had remained in contact with the biological mother
who was a Mashpee descendant.

OFA’s review of the information on individual history charts found that they varied in
completeness and accuracy, but typically listed the member’s spouse, children, parent or parents,
and brothers and sisters. In many instances, the fields were left blank. Although this form did
not require dates and places of birth, marriage, or death, the names and relationships provided in
it helped to correct conflicting information found in the petitioner’s genealogical database or the
membership list.

The review of the files showed that almost all of the files included a certified photocopy of a
town birth register, or marriage record naming parents of the bride and groom."* A total of 1,433
individuals on the 2002 membership list had sufficicnt evidence to identify their parents’ names.
There were 29 individuals who did not have a complete birth certificate, or other record naming
parents, to confirm parentage, and therefore did not have evidence to document the claimed
parent or parents.”’' Ten of these 29 individuals had children and grandchildren, 38 in all;
therefore, 67 individuals on the 2002 membership list lack the documentation to connect them to
the claimed Mashpee ancestry. Also, there are 16 individuals in the petitioner’s lineage who
were born between 1920 and the 1950°s, who lack a birth record or other evidence to connect
them to the pre-1920 era parent. Among them, these 16 ancestors have 72 descendants who are
members on the 2002 list. Therefore, these 72 individuals also lacked the evidence that connects
them to the 1861 Earle Report. In all, a total of 139 individuals on the 2002 list (almost 10
percent, 139 of 1,452) have not provided the vital records or other evidence required by the
group’s own governing document, to document their descent from the Earle Report anccestors.

'>3See the analysis undzr criterion 83.7(d) for additional details concerning the petitioner’s own requirement that the
birth record be a “state certified.”

"*In at least one instance the member’s ancestry chart identified both parents as having Mashpee descent, but the
individual’s birth certificate did not name the father. Without other evidence to support the information on the
ancestry chart, only the mother’s line counted as Mashpee.
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In almost every instance, the membership file included ancestry charts that showed the member’s
descent from at least one individual who was identified on the 1861 Earle Report. Many of the
ancestry charts were hand-written, but a large number were typed and may have been generated
from a computer program; however, none of the charts listed the name of the preparer.
Typically, the typec/computer-gencrated charts included a brief citation such as “1910¢” or
“1930c¢”, which apparently referred to the years the individual was found in the Federal censuses,
but gave no town, county, or page. Additionally, “BR” or “ER” 1dentified the ancestors who
were on the Briggs or Earle reports. Individual membership files did not include copies of the
documents cited on the ancestry charts, thus, the membership file alone did not contain all of the
evidence needed to verify the member’s descent from the Indians on the Earle Report.

Ancestor Files

The petitioner alsc submitted a set of records in 2002 they labeled “Ancestor Files.” These files
for 522 deceased arcestors hold the ancestry charts that outlined the ancestry of a deceased
member who were listed on the 1979, 1989, or 1995 membership lists to persons on the Earle
report and may include the birth, marriage, and death records. (For example see: Tobey, Leona
1910.08.20 [AF] in FAIR. She was on the 1979 membership list, but died in 1990.) Some of the
ancestry files represented historical Mashpee Indians who lived in the 18th or 19th centuries and
included ancestry charts, a copy of the Earle Report showing the individual, and Mashpee Town
records. The oldest deceased Mashpee with such a file is for Amos Babcock who was born about
1750 to and the youngest was Andrew Norman, who was born in 1981. The files for individuals
who died in the 20th century, in particular individuals who had been on one of the 1979, 1989, or
1995 membership l:sts, are more likely to include their birth records and death certificates.
Therefore, these ancestry files contain the evidence necessary to document descent from the
historical tribe for their descendants who are on the current membership list. Not all of the
ancestry files include birth, death, or marriage records or other evidence for each generation,
although it appears that each file has at least one ancestry chart.

Some of the ancestor files [for example see Mark Frye (1959-2000) and James A. Peters (1957-
1997)] include a form letter dated 2002 and signed by the chairman of the membership
committee that stated the membership application had been reviewed and rejected by the MWT.
“Deceased!” was v/ritten in the blank lines provided for listing the reasons for rejecting the
application.

Previous Submissions: Ancestor Charts, Individual History Charts, Document Summaries

When the petitioner first submitted a documented petition, its 1989 membership list identified
815 members, for whom 201 ancestor charts, 197 individual history charts, and 181
documentation sunimary sheets were also submitted. These documents are identified as
“Ancestry Charts” in the FAIR database and are filed by the member’s name. (For example, see:
Tobey, Leona 1910.00.00 [AC]. As noted above, there is a separate “Ancestor File” for this
same woman.) Ancestor charts record a person’s direct ancestry back to great-grandparents, and
individual history charts record a person’s spouse, children, parents, and siblings. The
“documentation summary” sheets prepared by the petitioner listed the evidence used to document
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the member’s descent from a qualifying ancestor. The petitioner’s January 24, 1996, submission
of an updated membership list dated May 1, 1995, identified 1,001 members, but the submission
did not include ancestor charts, individual history charts, or document summaries for the
additional new members. This omission was corrected when the petitioner’s submitted the
membership files and ancestor files in December 2002. (See Appendix E for additional analysis
of previous membership lists.)

Evidence from 1835 — 1861 that Demonstrates Descent from the Historical Tribe

The pre-1920 evidence submitted by the petitioner to support its claim of meeting criterion
83.7(e) was comprised of local, state, and Federal records, which were specifically mentioned in
the regulations at 83.7(e)(1)(ii): “State, Federal, or other official records or evidence identifying
present members or ancestors of present members as being descendants of a historical tribe or
tribes that combined and functioned as a single autonomous political entity.” Generally
described, these corsist of Mashpee vital records recorded at the town (or district) level, state-
mandated enumerations of Indians published in 1849 and 1861, and Federal decennial census
records. Two other official records evaluated by OFA include an 1833 petition signed by 102
Mashpee Indians and submitted to the State of Massachusetts and an 1842 Mashpee proprietors
list.

OFA created a separate database table for those 391 individuals appearing in Earle’s enumeration
of the “Marshpee 1ribe.””** All Earle Report data on the 391 individuals was entered into the
table, except for personal and real estate information. This table was annotated, over the course
of the petition evaluation, to reflect the appearance of these Earle Report individuals in other
records, such as the 1833 petition, the 1840 Federal census, the 1842 proprietors list, the 1849
Briggs Report, and the 1860 Federal census.

A description follows of each type of record reviewed, whether submitted by the petitioner or
gathered by the OFA. Where appropriate, a description of OFA’s analysis of the record follows.

1833 Petition

The earliest record evaluated for its identification of Mashpee people at a given point in time is a
petition “in behalf of the Marshpee Tribe,” signed by 102 Mashpees on May 21, 1833 (Whitman
1833.05.21, 7). The petitioner provided the published petition, which included the transcription
of the names of all 102 signers. OFA tentatively identified a total of 30 petition signers in 1833
(about 29 percent, 30 of 102), who were also enumerated in the 1861 Earle Report. Of those who
were not on the Earle Report, 9 would have been over age 70 in 1859, 3 over age 80 in 1859, and
5 over 90 in 1859, if they were living. Given these ages, it is likely that many of the 1833
Mashpees were deceased before 1859.

P5This database does rot include the 14 individuals on the “Supplementary List,” identified by Earle as Mashpee
having “left previous to the division of the land” or their descendants “who are not recognized as having rights in
Marshpee” (Earle 1861.03.00, xxxvii), or include the 14 “Marshpees” found in other tribes in Earle’s report. Neither
of these two categories of “Marshpee” Indians have descendants in the petitioner’s membership.
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If the analysis revealed that the 1833 signer had descendants in the 2002 membership, that fact
was noted. The result of the analysis showed that at least 18 of the 1833 petitioners (about 18
percent, 18 of 102) have descendants in the MWT 2002 membership. These 18 were among the
30 signers who were tentatively identified as enumerated by Earle in 1861.

Mashpee District Vital Records: circa 1834

The following is a brief description of some of the pre-Earle Report vital records that identified
the Mashpee/Marshpee Indians living in Mashpee District. The petitioner provided typed
transcriptions of “Mashpee District and Town Meeting Minutes, 1834-1880,” commencing with
minutes of the first meeting held on May 5, 1834, just after the creation of the Mashpee District.
A total of eleven marriage intentions appeared in the minutes of meetings held between June
1834 and October (835 (Minutes 1834.00.00, 6, 8, 11; Minutes 1835.00.00, 15). The minutes
also showed that, at a District meeting held on December 19, 1836, “the Clerk of the District
[was] directed to make a record of all the coloured inhabitants of the District of Marshpec and
also to record all fiture births, marriages and deaths hereafter as the law directs and to receive a
fair compensation therefore” (Minutes 1836.00.00, 29).

The petitioner provided photocopies of all surviving pre-1870 Mashpee “district” records of
births, marriages, and deaths (Vital Records, 1834.00.00-1870.00.00, 1-54). The earlic:t » these
were two sets of records in which whole families’ births were recorded, in alphabetical order,
either in 1834 or, more likely, recorded later, but used 1834 as the date of record. Some entries
showed the informition was recorded as late as the 1840’s. Both sets of records included
columns for name, raaiden name, age, the month and day of birth, parents’ names, and year
recorded, although some fields were left blank and some entries were obscured by the
microfilming process.

The first recording of families included highly abbreviated column headers, one of which
appeared to denote individuals who were “proprietors by marriage” or non-proprietors married to
proprietors. A total of 249 individuals were recorded in this first set of records, although the first
18 individuals’ namss were lost, the right-hand part of the page, which included the parents’
names, is still intact.

The second set of family records had a header that was visible although not clearly legible, which
appears to read “A Kecord of Names & Ages of the People [missing words?] not Proprietors in
Marshpee District for the year [illegible].” The parentage entries in this set of records were often
accompanied by further description, such as “Mulatto” or “Indian & Negro” or “Mixture.”
Whether the creaticn of this second set of birth records, or both, stemmed from the 1836 District
meeting directive to record all “coloured inhabitants,” is not known. A total of 109 individuals
were named in this second set of family records, after subtracting one (Charles DeGrasse) who
appeared on both lists.

Irrespective of the 1836 District meeting directive for the District Clerk to record all future
births, marriages, and deaths, the earliest surviving recorded Mashpee marriages (other than the
few recorded 1834-18306 in the District meeting minutes) began about 1855. No recorded deaths
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appeared in the Mashpee town records until 1862, which is the year when individual births also
began to be recorded, and another set of family recordings was made.

1840 Federal Census

The 1840 Federal census schedules of the “District of Marshpee” were obtained by the OFA. In
this census year, only the heads of households appeared by name, and the number of individuals
in each household was totaled simply by gender and age range under the categories of “free white
persons,” “free colored persons,” and “slaves.” Nathaniel Hinckley, not a name associated with
the Mashpee, served as the assistant marshal who cnumerated the district, and found it to contain
309 individuals in 83 households. Hinckley recorded the 294 individuals in 80 of those
households as “frec colored,” and the 15 individuals in the remaining 3 households as white. The
names of the “free colored” heads of households can be found among those on the 1833 petition
signed by the “Marshpee Tribe.” None of the three white families appeared in the 1834 vital
records of the Mashpee District (Federal Census 1840.00.00, 82-85).

A total of 34 heads of households in 1840 also appeared 19 years later, in 1859, in the Earle
Report (Earle 1861.03.00). Twenty-seven of these 34 heads of house were identified as
“Marshpee” Indians on the subsequent 1861 Earle Report and the remaining 7 were identified as
“colored foreigners,” a term Earle used to mean “not of Indian descent,” married to Marshpee
women (Earle 1861.03.00).

1842 Proprietors List

On March 3, 1842, the Massachusetts legislature passed an act providing for the partition of
Mashpee, setting off 60 acres to each proprietor: “Sect. 1: A partition of the lands now owned
and held in common by the proprictors of the district of Marshpee shall be made and the same set
off in severalty to the said proprietors, to the extent and in the manner provided in this act” (MA
General Court 18422.03.03, 522-527). The 1842 act defined who was to be considered a
proprietor:

Sect. 3. It shall be the duty of the said commissioners, as soon as may be, to
ascertain, by the best evidence which the nature of the case will admit, the names
and number of the legal adult proprietors of Marshpee, male and female, and of
any minors who may be the descendants or children of a deceased proprietor or
proprietors, according to the provisions of the act establishing the district of
Marshpee, passed on the thirty-first day of March, in the year one thousand eight
hundred and thirty-four; and, in addition to the persons described in the fourth
section of siid act as proprietors, every person of Indian descent who was born in
said Marshpee, or within the counties of Barnstable or Plymouth, and who had
resided, or whose parents or ancestors had resided in Marshpee for twenty years or
upwards, previous to the passage of the act establishing the district of Marshpee,
shall be taken and deemed to be the lineal descendant of a proprietor. (MA
General Court 1842.03.03, 523)
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The final list of proprietors, including 188 names, gained approval at the June 14, 1842, District
meeting, and appears in the transcripts of the minutes thereof, which the petitioner provided
(Minutes 1842.00.00, 105-108). The petitioner provided a typed transcription of the 1842 list of
proprietors included nine names which the transcriber could not decipher, such as “Sh----
Edmunds” and “Lydia ------- .’ The act allowed for children of deceased proprietors to be
included in this listing; however, no person younger than 18 appears among the 153 individuals
(of 188 total) which OFA was able to associate with individuals in the petitioner’s genealogical
database. Another partial name (“William Cet---"") appeared to be the “William Ceturn/Cetum”
seen as an infant in the 1834 family records; however, his mother, the only parent identified for
him in 1834 is clcerly noted as a non-proprietor.”® He may be the child of a deceased male
proprietor, but he is not listed in the petitioner’s genealogical database and apparently does not
have descendants in the petitioner’s membership.

“Descendant outlire trees,” which were printed from the FTM genealogical database for each of
the 153 identified proprietors of 1842, revealed that at least 67 of those 153 proprietors have
descendants in the current petitioning group. The Earle Report table annotations show that a
total of 82 of these 153 identified proprietors of 1842 also appeared 17 years later, in 1859, in
Earle’s report published in 1861. In addition, about 105 of these 188 proprietors of 1842 also
appear among the 301 individuals on the 1849 Briggs Report, discussed next.

1849 Briggs Report

On February 21, 1849, George N. Briggs presented to the Massachusetts House of
Representatives the “Report of the Commissioners” which had been authorized by the
Legislature on May 10, 1848 (MA General Court 1848.05.10, 841-842).

In addition to a narrative description of the “Marshpee” tribe (Briggs Report 1849.02.21, 24-38),
the report contained an every-person census, giving the names and ages of all individuals,
arranged into what appear to be family groups, although no relationships among individuals are
stated (Briggs Report 1849.02.21, 64-67). Nevertheless, Briggs provides totals for the numbers
of families (57), as well as for “natives” (279) and “foreigners™ (26). Briggs stated that “[u]nder
the head of foreignzrs, we include all, one or both of whose parents are not of Indian blood”
(Briggs Report 1849.02.21, 6).

The recording of the “Marshpee Tribe” individuals took place in 1848 (Earle Report 1861.03.00,
47), and thus their ages are calculated as of that date. The list ends with a stated total of 305;
however, analysis shows that 306 names are listed, of which 5 are repeated, resulting in a total of

301 unique individaals. [The five repeatcd are Joseph Mills, presumed wife Dorcas, and
presumed children William, James, and Elizabeth (Briggs Report 1849.02.00, 64, 66.)

A total of 200 of the 301 individuals enumerated in 1848 by Briggs also appeared 11 years later,
in 1859, in Earle’s report published in 1861. Of the 101 individuals on the 1849 Briggs Report
not appearing on the 1861 Earle Report, 14 were age 60-69, 4 were 70-79, 3 were 80-89 [none

3$The date and transcriber were not provided; however, the cover sheet identified the transcription as “Plaintiff’s

Exhibit 184,” indicatiny that the town records were transcribed sometime before the 1978 court case.
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90-99], and 2 were over 100 in 1849. It is likely that many of these individuals died before 1859.

1850 Federal Census

OFA reviewed the 1850 Federal census enumeration of “Marshpee” made on August 19, 1850,
which included a total of 18 families in 16 dwellings (1850 Federal Census, Barnstable County,
847-849). The “color’” column was left blank for all 102 individuals. Marshals and assistant
marshals charged wvith taking this decennial census received instructions which, for the “color”
column, specified that “in all cases where the person is white, leave the space blank” (Census
1979, 14). Thus, these 102 individuals are believed to have been white, and not of Indian
descent. The census instructions further stated that “Indians not taxed are not to be enumerated
in this or any other schedule” (Census 1979, 14). None of the names of Mashpee Indians as seen
in the 1833 petition, the 1842 proprietor’s list, or the 1849 Briggs Report appeared in this 1850
enumeration of “Marshpee.”

On its face this information appeared to conflict with the other contemporary records which
stated there were almost no whites living in the Marshpee Indian District at this time. However,
OFA’s comparison of the 1850 census enumeration labeled “Marshpee” with the 1860 Federal
census enumerations of Marshpee Indian District, and the Towns Sandwich and Falmouth in
Barnstable County, found that there is reasonable evidence to conclude that the designation
“Marshpee’ on the 1850 census pages probably did not refer the “Marshpee Indian District,” but
to the neighborhood of the South Sandwich P.O., in the political jurisdiction of the Town of
Sandwich. (See OIFA’s work paper comparing the data from the 1850 and 1860 censuses, and
photocopies of “Marshpee” in 1850 and South Sandwich, P.O., in 1860.)

The assistant marshal, G. W. Donaldson, who was a deputy sheriff and resident of Falmouth,
concluded the enumeration of the inhabitants of Falmouth on August 17, 1850, ending with the
dwelling #458/fam.ly #531. He enumerated the next households in sequence, with dwelling
#459/family #532, in “Marshpee” on August 19, 1850, as if they were all a part of Falmouth,
rather starting over with dwelling #1/family #1, which was the pattern when enumerating a
different town or census district. It took him two days to record the 18 households (three pages)

that he labeled “Marshpee,” whereas it had taken him only one day to record 20 households (also
three pages) in the preceding section for the Town of Falmouth. This indicated that the
inhabitants of “Marshpee” were in a rural area where it took longer to get from house to house.

There were 16 adult males (farmers, mariners, master mariners, and carpenters) in “Marshpee”
who owned land at the time of the 1850 census. OFA assumed that these land owners would also
very likely be on the same land ten years later, and therefore, checked the 1860 Federal census
for these men, or their widows and children. OFA’s very limited search of the 1860 census
found that at least 14 of the families reportedly in “Marshpee” in 1850 could be clearly identified
living within a few households of each other in “South Sandwich, P.O.,” Town of Sandwich in
the 1860 enumeration (1860 Federal census, Barnstable County, Sandwich, 109-114). Two of
the “matches” were adult men (and farmers) who had been tecnagers in their father’s house at the
time of the 1850 census. Since it is highly unlikely that a whole neighborhood would pack up
and move en masse 10 a new locality just a mile or two away, it appears that the name
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“Marshpee” was misapplied in 1850 to what was actually that part of the Town of Sandwich, in
the neighborhood of the South Sandwich, P.O., in 1860.

One of the other 1850 “Marshpee” residents was in the 1860 enumeration of the East Falmouth
P.O., Town of Falizouth, and one was in the Town of Sandwich. Two of the men from
“Marshpee” in the 1850 census appear to be residing in the Indian District in 1860. William
Coleman, a 37-year-old mariner in 1850, was listed as living in the Marshpee Indian District in
1860, and the single, 25-year-old mariner, David Lovell, who had been in what appears to be his
father’s “Marshpee”” household in 1850, may be the married, 33-year-old carpenter of the same
name, who was in one of the few white houscholds in the Marshpee Indian District in 1860 (1860
Federal Census).

OFA also found Abiather Crocker, who was one of the three heads of families of “free white
persons” in the 184() census of “Marshpee,” listed as a 63-year-old farmer (real estate valued at
$100) in “Marshpee” in 1850, and a 74-year-old farmer (real estate valued at $100) in the South
Sandwich, P.O., enumeration in 1860.

The limited time allotted for this PF did not allow for additional research of the Sandwich and
Falmouth vital records and land records or the census enumeration district maps to pinpoint on a
map the location of the 18 “Marshpee” households in 1850. However, as the above evaluation
shows, the vast majority of the households were located in the jurisdiction of the Town of
Sandwich in 1860, and not likely to have been in the Marshpee Indian District in 1850.

1859/1861 Earle Rzport

The Massachusetts Act of April 6, 1859, charged a Commissioner “to examine into the condition
of all Indians and th= descendants of Indians domiciled in this Commonwealth, and make a
report to the governor, for the information of the general court, on the following matters,” which
included “1. The number of all such persons, their place of abode, their distribution, whether by
tribes or otherwise, ¢lassifying them by age and sex, and distinguishing between the married and
single; and also the number of persons reputed Indians, who are of mixed or other race” (Earle

Report 1861.03.00, 5).

The Commissioner, John Milton Earle, wrote a narrative description of the “Marshpee Tribe”
(Earle Report 1861, 46-67) and an every-person census (Earle Report 1861.03.00, Appendix xx-
xxxvii). Earle calciilated that the “Marshpee Tribe” comprised 403 individuals in 93 families,
with 371 “natives” and 32 “foreigners” (Earle Report 1861.03.00, 46); however, OFA analysis
finds a total of 405 individuals: 391 on the main list, and 14 more on the “supplementary list.”
The appendix includes a footnote stating that the “term ‘foreigner’ is used, throughout, in the
Indian sense, simply to designate one not of Indian descent” (Earle Report 1861.03.00, Appendix
i1). Thus, Earle reszrved the term “foreigner” for an individual without Indian ancestry, whereas
Briggs’s “foreigners” could have one Indian parent.

A further distinction made by Earle in his census is the use of a supplementary list to record 14
additional Mashpees “who either left Marshpee previous to the division of the land [in 1842}, or
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are descendants of such, but who are not recognized as having rights in Marshpee” (Earle Report
1861.03.00, Appendix xxxvii).

Earle’s census includes the following column headers: Name, Age, Sex or Condition, Tribe or
Race, Occupation, Residence, Personal Property [value], Acres of land in Severalty, Value of
Land, Value of Land and Buildings. The individuals are arranged in what appear to be families,
but no relationships are stated. Earle’s narrative report stated that he had assistance in efforts to
“examine” the Mashpees: “To Solomon Attaquin, one of the selectmen of Marshpee, for 1859, I
am also under particular obligations, for the cheerful and ready aid he has afforded, and for the
large amount of desirable information he has communicated” (Earle Report 1861.03.00, 67).

The 36 non-Mashpee individuals appearing in Earle’s enumeration of the “Marshpee Tribe” are
designated in the “Tribe or Race” column as “foreigner,” “(for.) adopted,” “African (for.),”
“Colored (for.),” “unknown,” and “white (for’gner),” or with tribal designations of
“Chappequiddick,” “Gay Head,” “Herring Pond,” and “Middleborough.” Earle identified 14
“Marshpee” Indians in his recording of the Chappequiddick, Christiantown, Gay Head, Herring
Pond, Middleborough, and Mamattakeeset tribes (Earle Report 1861.03.00, Appendix). Only
one of the 14 is not in the genealogical database, namely “Mary A.,” age 31, married to Ralph
Blackwell of the Herring Pond Tribe.

Of the 13 other “Marshpees” recorded in tribes other than “Marshpee” who are found in the
genealogical database, 12 do not have descendants in the current membership, and one does.
Rhoda F. Attaquin who married (1) William R. Conet/Conant of the Herring Pond Tribe has two
descendants from that marriage who are members. (These two members have 10 ancestors on
Earle’s enumeration of the “Marshpee Tribe” as well because their ancestress, the daughter of
Attaquin-Conet/Conant, married another “Marshpee” Indian). Rhoda’s second marriage was to
William Sturgis, a non-Indian. Their only son married twice, both times to women who had a
parent at “Marshpee” in 1859. There are 60 current members who descend from his two
marriages. Thus, all of the descendants of the non-resident “Marshpee” Indian Rhoda F.
Attaquin also have ancestors who were living at “Marshpee” in 1859.

OFA created a work-paper, in a table format, that included all 391 individuals appearing on
Earle’s census of the “Marshpee Tribe.” OFA’s work-paper did not include the 14 other
Marshpee Indians on the “supplementary list,” none of whom have descendants in the current
petitioner, who Eaile identified as “not recognized as having rights in Marshpee.” As noted
previously, this Earle Report table was annotated to reflect the appearance of these Earle Report
individuals in other records, such as the 1833 petition, the 1840 Federal census, the 1842
proprietors list, the 1849 Briggs Report, and the 1860 Federal census, to the extent that the
genealogical database provided sufficient evidence to make such identifications.

If analysis revealed that an Earle Report individual had descendants in the current membership,
that fact was noted as well. The result of the analysis showed that at least 124 of the 391 (32
percent) Mashpee Irdians on the Earle Report have descendants on the 2002 membership list.
Since several generztions of any given family may appear in the Earle Report, further analysis
focused on eliminating the “redundant” or supernumerary older generation individuals, and
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identifying those youngest Earle Report individuals who have descendants among the petitioner’s
current members. That analysis identified a total of 65 Earle Report “Marshpee Tribe”
individuals from whom the current members trace descent. OFA’s analysis found that there was
onc “new’” Earle Report Mashpee claimed as an ancestor by two of the 612 additional members
on the 2002 list. Fle was Frankie Hicks, age 7, was listed with his mother and siblings on the
Earle Report. Two of his siblings have descendants in the 2002 membership list and they were
also in the 1979, 1989, and 1995 lists.

Of the 223 Earle Report individuals recorded in 1859 as above age 17, and therefore alive in
1842, a total of 82 can be identified on the 1842 proprietors list (37 percent, 82 of 223)."*7
Another 136 Earle Report individuals, although not all above age 17, are children of those 82
proprietors, and more still are grandchildren. Thus, the Earle Report shows that the same
families identified as proprietors in 1842, continued to reside at Mashpee.

Of the 289 Earle Report individuals recorded as age 11 or older in 1859, or the adults whose ages
were “not given,” 199 are found on the 1849 Briggs Report, and 90 are not. One child recorded
as under age 11 on the Earle Report may be identical to an infant on the Briggs Report. Thus, 68
percent (199 of 289) of those 11 years old or older on the 1861 Earle Report are also on the 1849
Briggs Report. Of the 90 who are not found on the 1849 Briggs Report, 23 had a parent, child,
grandparent, or great-grandparent on the 1849 Briggs Report, 10 had a spouse (8) or parent-in-
law (2), 47 had no known link, 2 had a possible spouse on the 1849 roll, and 6 had a parent,
spouse, or were present themselves in the 1834 family records of the Mashpee district. Thus, the
comparison of the Earle report to the earlier Briggs report shows that the majority of the families
in 1849 continued to reside at Mashpee in 1859.

There is some evidence suggesting that the Briggs Report may have “missed” Mashpees, or that
former residents were gone at that time and returned later, insofar as 11 people on the 1842
proprietors list were not on the 1849 Briggs Report, but were on 1861 Earle Report. A review of
their families showed that a total of 28 family members associated with those 11 proprietors do
not appear on the Briggs Report but do appear on the Earle Report.

1860 Federal Census

The OFA obtained photocopies of all 1860 Federal census population schedules for the “District
of Marshpee,” as enumerated by assistant marshal Frederick Freeman. [These census schedule
pages were renumbered 121-129[b] and microfilmed in that order, which was not consistent with
the order of the dwelling-family numbers. Pages originally numbered 1-4 (dwelling-family #1-
part of #43) follow page 9, which has the last lines of dwelling #43.] Although there was one
Indian Freeman faraily in Mashpee at this time, it did not include a Frederick Freeman, and any
connection he may have had to the group is not known (Federal Census 1860.00.00, 1-9).
However, it is clear that he was very familiar with the residents of the Marshpee District.

Freeman recorded 93 families in Mashpee (323 individuals), residing in 85 households in 1860.

7 The total is 83, if the young William Ceturn/Cetum is included as a proprietor, but the percent remains at 37.
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Although the categories for “color” in the personal description fields on the 1860 census were
“white, black, or mulatto,” 289 individuals in Mashpee were identified by Freeman as “Ind.” for
Indian (1860 Federal Census, Marshpee). The remaining individuals were 17 “white” (the field
was blank, indicating “white” according to the written instructions), 12 “black”, and 5 “mulatto.”
The white residents were the clergyman (6), a master mariner (3), a carpenter (5), a female school
teacher from Ireland, the wife of a Mashpee Indian, and the wife of a man identified as “black™
on the census. Children in the latter household were identified as “mulatto.” In every other
family in which the male head of house was identified as “black” or “mulatto” the wife (and
children if present) were identified as Indian.

There were 15 individuals (3 family units and 5 single individuals) in the Earle Report who did
not live in Marshpee in 1859 when Earle conducted his survey, but these same 15 individuals
were recorded in Marshpee in the 1860 census.”® According to the 1860 census, four of the adult
men were mariners (2 with families), and one man (with a family) was the Baptist Church
clergyman, John Amos, who was listed as residing on Nantucket according to the Earle Report.
Two Indian women in Marshpee in 1860 were listed as the wives of mariners in the Earle Report,
and another Indian woman was the wife of a shipwright, which more than likely explains their
non-residence in the Earle Report, but their “usual place of abode” in Marshpee in 1860.
According to both rhe 1860 census and the Earle Report, all but two of these Indians, Jesse
Webquish Jr., and Mary Tobias Gardner, had real estate in Marshpee.

District Vital Records: 1862-1870

Beginning on May 1, 1862, another district-wide recording of families was made, consisting of
ten double-pages. District Clerk Solomon Attaquin recorded each person’s name, date of birth,
age, the registration date [May 1, 1862, on the first page, and just “1862” thereafter], maiden
name, number [assigned consecutively to each person in a nuclear family], and parentage. ' No
notations indicating proprietors appeared on these pages. About 130 families, from 1 to 12
members per nuclear family, were recorded in 1862 (Vital Records, 1834.00.00-1870.00.00, 37-
47, 49).

Birth and death records begin in 1862, and continue until the end of the District period in 1870.
Four marriages (including one which occurred in Barnstable in 1733) were recorded between
1855 and 1859, and 21 were recorded between 1860 and 1869. Marriage records from 1862
forward record the “color” of the bride and groom, although such “color’” notations do not appear
in the birth, death, or family records of this period.

8 The instructions for the census enumerator were to record the “name of every person whose usual place of abode

on the first day of June 1860, was with this family” (Census 1979, 16).

"% Prior to 2002, the petitioner submitted photocopies of all surviving vital records for the District of Mashpee from

1834-1870 (Vital Records, 1834.00.00-1870.00.00), and in 2002 submitted microfilm of these same records and
other vital records from: the same era (Mashpee Microfilm TR-3, Mashpee Microfilm BMD-2).
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Evidence from 187( to 1930 Used to Demonstrate the Petitioner’s Descent from the Historical
Tribe Identified in the 1861 Earle Report

1870 Federal Census

The petitioner submitted photocopies of all 1870 Federal census schedules for the “Marshpee
District,” as well as selected schedule pages from surrounding jurisdictions including Plymouth,
Falmouth, Barnstable, and Sandwich. The non-Mashpee assistant marshal, David Bussly, who
enumerated Mashpee’s population, recorded 348 individuals, only one of whom he noted as
being “Indian.” However, individuals identified as Mashpee Indians in earlier documents are
included in these schedules, but were by classified by “color” as “black™ or “mulatto.”

1880 Federal Census

The petitioner subraitted photocopices of all 1880 Federal census schedules for the “town of
Marshpee,” as well as selected schedule pages for Plymouth, Falmouth, Sandwich, Harwich, and
Chatham; one schedule page photocopy bears a town name which is illegible. As with the 1870
Federal census photocopies, the 1880 Federal census photocopies for areas other than Mashpee
were not annotated by the petitioner to draw attention to specific entries, but do contain
individuals or families known, from other records, to be Mashpee Indians. The enumerator for
Mashpee was Oliver F. Jones, who appeared on the 1861 Earle Report as a “Marshpee” Indian,
but was “mulatto” in 1880. The census total in this year was 346 individuals: 83 “Indian,” 180
“mulatto,” 42 “black,” 40 “white,” and 1 “unknown” (1880 Census Mashpee, MA).

1890 Federal Census - Veterans Schedule

Most of the populartion schedules completed for the 1890 Federal census no longer survive, but
its special “Veterars Schedules” survive for 33 states, including Massachusetts. The single-page
schedule for Mashpee lists eight Civil War veterans and some details about their service (Federal
Census 1890, Veterans Schedules, 1). The enumerator Charles H. Hammond was the son of
Watson Hammond and Rebecca Amos who were “Marshpee Indians” in the Earle Report (Vital

Records, 1834.00.00-1870.00.00); Rebeeca’s parents, Joseph Amos and Abigail Wicombs, were
on the 1842 proprietors list (Minutes 1842, 105).

The OFA photocopizd this schedule, and checked the eight veterans listed in the petitioner-
provided genealogical database, and the 1861 Earle Report. Veterans Simeon Handy and
Nathaniel D. Bears: were married to women identified as Mashpee Indians in the 1861 Earle
Report, and veterans Darius Coombs, Jacob Cowett, Lysander Godfrey, Thomas L. Hicks, and
James M. Godfrey appear as “Marshpee Indians” in the 1861 Earle Report. Any pre-1890
Mashpee connection for the eighth veteran John Gooch is unknown; a man of this name appeared
in the 1880 census of Mashpee whose “color” was “black,” and whose marital status was
“widowed or divorced” (1880 Census Mashpee, MA, 79), and a John Gooch married Mrs.
Elizabeth (Amos) Hicks circa 1900 (1900 Census Mashpee, MA dwelling 49/family 51).
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1900 Federal Census

In this census year, two types of population schedules were available for use: general population
schedules and Indian population schedules. Instructions to enumerators stated that “every family
composed mainly of Indians should be reported entirely on this [Indian Population] schedule, and
every family composed mainly of persons not Indian should be reported entirely on the general
population schedule (Census 1979, 39). Lysander Z. Amos, the enumerator for Mashpee,
recorded many families or households composed mainly of individuals he recorded as “Indian,”
but he placed them on the general population schedules rather than the Indian population
schedules, the latter of which he did not use at all. Amos was a descendant of “Marshpee
Indians” in the Earle Report, and recorded himself and his family as “Indian” (1900 Census
Mashpee, MA, dwelling 19/family 19).

The petitioner also provided photocopies of selected general population schedules for Barnstable,
Bourne, Bridgewater, Falmouth, and Plymouth on which Mashpee Indian names were seen by
OFA during its review, but the petitioner did not indicate which families in those censuses where
ancestral to the current group. No Indian population schedule photocopies for those jurisdictions
were provided by the petitioner or found by OFA.

A total of 303 individuals in 71 families, in 68 dwellings, appear in the 1900 census of Mashpee
Township. Lysander Z. Amos recorded 228 of these 303 as “Indian,” 29 as “black,” 45 as
“white,” and 1 unknown (illegible). Individuals identified as “Indian” appeared in 58 of the 71
households enumerated.

The typed ancestry charts in the petitioner’s membership files sometimes included “1900c” after
an individual’s name, but did not include a citation to the county, town, or page where the family

may be located in the census.

1910 Federal Census

The 1910 Federal census again provided two types of population schedules: general population
schedules and Indian population schedules. In this census year, the Mashpce enumerator Joseph
A. Peters utilized both types of schedules. Peters was a descendant of two Marshpee Indians in
the Earle Report (Joseph Amos and his daughter Cordelia Amos). He also served as a Mashpee
Town clerk, selectraan, and on various committees between 1897 and 1913.

The petitioner provided photocopies of all “Mashpee Town” schedules, which consisted of eight
pages of Indian Population schedules and three pages of general population schedules. The
Indian population schedules enumerate a total of 160 persons: 159 “Indian” and 1 “white.” Of
those 159 individuals identified as “Indian,” 157 were also designated as “Mashpee” and 2 as
“Narragansett” in column #33 labeled “Tribe of This Indian.” The general population schedules
identify 110 other individuals also residing in Mashpee, 75 recorded as “mulatto,” 10 as “black,”
and 25 as “white.” Some of the names on the photocopy of the 1900 census pages for Mashpee
were not legible; however, it was possible to identify at least 30 individuals in the general
population who werec Mashpee Indian descendants (1910 Census Mashpee, MA; MWT-OTH-
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V002-D0015, 4-6 1n FAIR). The total recorded population of Mashpee in 1910 was 270
individuals. The petitioner also provided photocopies of selected Indian population schedules of
Barnstable and Falmouth.

Instructions for completing the Indian population schedules stipulated that “every family
composed mainly of Indians should be reported entirely on this special schedule” (Census 1979,
49), on which was recorded, among other data, the “tribe” of the individual, the “tribe” of his/her
father, and the “trib=" of his/her mother. Joseph A. Peters appears to have observed a standard
other than Earle Report descent for determining whether an individual in 1910 was “Mashpee.”
For example, Charles H. Peters (a Christiantown Indian, and the enumerator’s father) and his
second wife Georgina/Georgiana Palmer (who has no known Indian ancestry) were both recorded
as Mashpee (and as having two Mashpee parents) on the Indian Population schedule (1910
Census Mashpee, MA, 1B). Mary (Cheverie) Peters, the wife of Samuel Henry Peters, similarly
has no known Indian ancestry but is listed as “Mashpee” (1910 Census Mashpee, MA, 1B).

Two Indians identificd as Narragansett on the Indian population schedules in 1910 were a
husband and wife (1910 Census Mashpee, MA, 3B). However, the wife in the Narragansett
couple, Philena (Tobey) Brown, was Mashpee rather than Narragansett. Philena was the
daughter of Ephraim Tobey and Philena Pocknett (Federal Census 1870 Mashpee, MA, dwelling
12/family 12), both of whom were on the Earle Report as Mashpees.

Peters placed on the general population schedule, and identified as “mulatto:” Silas A. Pells (who
has six ancestors oa the Earle Report, and five on the 1842 proprietors list); Isabella Jackson (six
ancestors on the Earle Report and two on the 1842 proprietors list); Gertrude (Ockry) Boardley
(self and three others on the Earle Report, and four on the 1842 proprietors list); Horatio Amos
(self and five others on the Earle Report, and five on the 1842 proprietors list); Adeline Mills
(seven ancestors on the Earle Report and six on the 1842 proprietors), and Hosea Pocknett (three
ancestors on the Earle Report and two on the 1842 proprietors). Peters was distantly related by
marriage (i.e., his wife’s second cousin once removed or third cousin) to Pells, Boardley, and
Mills.

The petitioner also provided photocopies of selected Indian population schedules for Barnstable
and Falmouth, in which were noted a few individuals whose names revealed them to be Mashpee
Indians. However, their “tribes” were recorded as “Pequot” or “South Sea” in Barnstable
schedules. One individual in Falmouth, who was identified in other reliable records as a
Mashpee Indian, was originally recorded on the census as “Massasoit,” but that was crossed out
and the substitute “tribe” was not decipherable in the copy provided.

Although generally very useful for identifying residences and other descriptive information of
individuals and family units, the 1910 census returns in this case were not uniformly consistent
or accurate in idenfifying the “race or color,” or “tribe.”” The fact that no one on the general
population schedules was recorded as “Indian” under “color or race” may be the effect of another
census instruction, to record as mulatto “persons having some proportion or perceptible trace of
negro blood” (Census 1979, 42).
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1920 Federal Census

In 1920, the census did not have a separate Indian population schedule. The petitioner provided
photocopies of all population schedules for “Mashpee Town,” as well as two selected pages from
“Barnstable Town.” The enumerator for Mashpee was Nelson D. Simons, a descendant of seven
Mashpee Indians in the Earle Report, who recorded himself as “Indian” (1920 Census Mashpee,
MA, dwelling 1, faraily 1). Simons recorded 64 families in Mashpee in 1920, comprising 242
individuals of whom 161 were “Indian,” 21 “mulattos,” 24 “blacks,” and 36 “whites.” Forty-one
of the 64 families included individuals Simons recorded as “Indian.”

These schedules previded the raw material for a study to see how many of the current members
born before 1920 were found among the children in Mashpee in 1920. There were 14 individuals
on the 2002 memb:rship list who were born before January 1, 1920 (1907-1919).' Of the 14
current members (in the 2002 list) who were born between 1900 and 1919, 6 were enumerated as
Indian children anc. 1 as a white child in the 1920 census of Mashpee. Six of these 14 Indian
children also have descendants in the 2002 membership.

1930 Federal Census

The population schedules of the 1930 Federal census were opened to the public on April 1, 2002,
which coincided with the active initial, court-ordered consideration phase of this petition.
Therefore, OFA phctocopied all population schedules for “Mashpee,” as enumerated by Edmund
B. Amos, an “Indian” (1930 Census Mashpee, MA, 4B). Amos’s father, Lysander Z. Amos,
enumerated the Mashpee schedules for the 1900 census (1900 Census Mashpee, MA, dwelling
19 and family 19). Both Lysander and his wife Flora Bearse had Mashpee Indian ancestors
identified in the Earle Report (Earle 1860.03.00, Federal Census 1870, 4-5).

Edmund B. Amos recorded 361 individuals in 93 families: 265 Indian, 4 Negro, 53 White, 38
Portuguese, and 1 Italian. The “Indian” veterans of the World War (WWI) noted on these
schedules (including their dwelling/family numbers) were: 1/2 Lafayette R. Hicks, 11/12 Charles
A. Peters, 13/14 Lawrence E. Hendricks, 24/26 J. Wheldon “Couett,” 26/28 Willard Pocknett Jr.,
32/34 Steven A. Peters, 56/60 George W. DeGrasse, and 58/62 Ernest R. Haynes.

The 2002 Memberskip List

The petitioner submitted a printed membership list dated November 15, 2002, with the full
names (including maiden names), of 1,462 members, which is the current membership list (MW
Membership List 2002.11.15). The petitioner also submitted an electronic version of this same
membership list (VW Membership Roll 2002 Zip Disk). The 2002 list also included the gender,
birth date, place of birth, address (street, city, state, and ZIP Code), father’s name, and mother’s
name. In most instances, if one parent was non-Mashpee, “(NM)” appeared after the name. The
list was printed in zlphabetical order by the member’s surname with a few exceptions. The
petitioner provided a supplemental list of missing residential addresses, dated December 23,

"%There were 39 individuals on the petitioner’s 1995 membership list who were born before January 1, 1920 (1898-
1919).
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2005, which was received by the Department on January 6, 2006. Therefore, the November 15,
2002, list, as supplemented, complies with the requirements of criterion 83.7(e). Although the
2002 list included all of the elements of a membership list required under the regulations, it was
not separately certificd by the governing body as required by criterion 83.7(¢)(2), and on
February 10, 2006, ~he Department wrote the MWT requesting the proper certification. On
March 2, 2006, the Department received a letter dated February 23, 2006, signed by 10 members
of the MWT governing body, which certified the November 15, 2002, list of 1,462 members."'

The initial evaluaticn of the Mashpee petition for this proposed finding was based on evidence
provided by the petitioner to the Department as of September 27, 2000, which included a 1995
certified memberstip list. As part of pleadings with the district court in 2001 and 2002, the
petitioner’s president, Glenn Marshall, filed a declaration that estimated the Mashpee group’s
membership was “1,500 members, 75 percent of whom live in and around the town of Mashpee
in Barnstable Courty, Massachusetts, as their ancestors have done since time immemorial”
(Marshall Declaration Filed 2001.09.10) The asserted 2001/2002 membership was about 50
percent (499 members) larger than the 1,001 members listed on the certified 1995 membership
list in the petition clocumentation. By letter dated August 8, 2002, the Department contacted the
MWT petitioner for an explanation of the discrepancy or to provide an updated membership list,
certified by the governing body, which includes the additional 500 members (Smith to Marshall
2002.08.08). The petitioner responded with a new membership list dated November 15, 2002,
which included 1,462 members.

The petitioner explained the increase from 1,001 members on the 1995 list to 1,462 members on
the 2002 list was the result of updating the membership list to: remove 69 deceased members,
remove 81 undocuirented members [the membership file lacked vital records], and adding 611
members (MW Supplement 2005.10.31, Tribal Membership, 1). [OFA’s analysis found 612.]

OFA compared the additional members’ relationships to individuals on previous membership
lists, and to the genealogies of other members on the 1995 or 2002 membership lists. OFA also

analyzed whether the additional members were minors or adults, when and who completed the
application forms, and where the new members resided. OFA’s analyses of these additional

members’ documertation and genealogical relationships confirmed the petitioner’s assertions
that these new members were “newly documented, but not ‘new” members.” See appendix E for
OFA’s analysis of the 612 additional members.

About 54 percent of the members added in 2002 had a parent, sibling, or were themselves on one
of the previous merubership lists, but not the 1995 list, and over 22 percent of the added
members had a grandparent, great-grand parent, or great-great-grandparent on previous lists.
Almost all of the remainder of the added members did not have these close relatives on previous
membership lists, but were documented descendants of the Mashpee on the Earle Report. About

“!The petitioner also submitted a membership list dated February 3, 2003, with the same 1,462 names and other

information in the 2002 list, although printed in a slightly different order, which appeared to be an attachment to the
group’s explanation of the enrollment procedures (MW Membership List 2003.02.03). The MWT did not certify the
2003 list and since it contained the identical names in the November 15, 2002, list, the Department considered the
2002 list to be the “current” membership list for purposes of evaluating the petition under criterion 83.7(e).
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42 percent of the alded members were under 16 years old when the 1995 list was compiled.
About 72 percent of the added members (439 of 612) resided in Massachusetts: 118 in Mashpee,
51 in Hyannis, and about 140 in other Cape Cod towns. There is no evidence that the petitioner
was recruiting new members from populations not already connected to it. See Appendix E for
the analysis of the [956-1960 council roster, and the 1979, 1989, and 1995 membership lists.

Individuals MWT “Deleted” from the 1995 List: Deceased Members and Incomplete Files

The petitioner submitted a report of “Deceased Mashpee Members Deleted from the 1995
Membership Roll -- 69 Members.” OFA compared the list with the names on the 1995 list and
the names in the genealogical database and found that most of the individuals died after 1995.
Some had death dares that were prior to 1995. In many cases, there was no death date in the
record. OFA checked the petitioner’s Ancestry Files and found that although there was a file for
each of the 69 deceased individuals, very few of the files had a death record or obituary
identifying the death date. The files checked usually had a birth record, ancestry charts, and a
cover letter stating the application was rejected because the individual was deceased. These files
did not have any other documentation confirming the individual’s descent from a Mashpee
Indian on the Earle Report.

The petitioner also submitted a report on the “Mashpee Members Deleted from the 1995
Membership Roll - No Vital Records — 81 Members.” The report listed 81 individuals who had
been on the 1995 list, but were not included in the 2002 membership list. This report included
the individual’s full name, birth date, and parents’ names. OFA compared the names to previous
membership lists and to the petitioner’s genealogical database. Almost all of the names were on
all three of the 1979. 1989, and 1995 membership lists and all of their family trees were found in
the genealogical database. The vast majority of these names had a parent, sibling, or grandparcnt
who had been on previous lists or who was also on the 2002 membership list.

These 81 individuals were from a variety of family lines and there does not appear to be a pattern

of removing indivicuals for any reason other than a failure to provide the documentation required
by the group’s own membership criteria. It appears these removals were done on a case-by-case
basis because the member/applicant did not submit a birth certificate or other vital record. Six of
the individuals who were named in this report did not have any grandparents, parents, or siblings
on any of the previcus membership lists. Although these six individuals may have Mashpee
ancestors, it appears that there may be some questions regarding “abandoning tribal affiliation”
as a reason for the file being incomplete. However, there was no specific explanation in the
current record.
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Mashpee Ancestry of the Membership on the 2002 List

The petitioner subimitted ancestry charts for each of the 1,462 individuals on the 2002
membership list. These charts outlined each member’s descent from at least one individual who
was identified as a Mashpee Indian on the 1861 Earle Report, or who was one of the two
Christiantown Indian couples identified in the petitioner’s 2004 constitution as qualified
ancestors. The petitioner submitted photocopies of birth records for almost everyone on the 2002
membership list. Thus, each individual’s parentage could be documented and the links between
generations in the 20th century were confirmed.

The petitioner has provided documentation that the members on the 2002 list have the same
ancestors on the 1861 Earle Report as the individuals on 1995 membership list, with the
exception of two individuals, a father and daughter, descendants of Frankie Hicks, who was
seven years old in the 1861 Earle Report. Frankie Hicks’ mother, Eleanor B. Hicks, and sisters,
Amanda and Mercy, were also on the Earle Report as Mashpce Indians living at Mashpee. His
sister, Amanda (Hicks) Coombs, had many descendants on the 1979, 1989, 1995, and 2002
membership lists. Frankie Hicks’ daughter, Corinda Hicks (1877-1918) was born in Mashpee
and died there; howzver, her son Oswald Sanford (1899-1955), who was bom in Mashpee,
married in Provideace Rhode Island (circa 1926) and apparently lived the rest of his life in
Boston or Malden, Suffolk County, Massachusetts. His son and granddaughter, the current new
members, were born in Boston in 1926 and 1953 respectively. It appears that this branch of the
Hicks family has not lived in or near Mashpee for over 80 years. Their closest relatives on the
current membership list are their third and fourth cousins. Although there is evidence for their
Mashpee ancestry ir the 1861 Earle Report, the petitioner has not explained how this branch of
the Hicks family maintained tribal relations as required in the petitioner’s governing document.

As aresult of frequent intermarriage between Mashpee Indians, especially in the 19th and early
20th centuries, mernbers on the 2002 list, especially the older adults, may have two, three, or four
grandparents who were descendants of the Mashpee Indians on the Earle Report, rather than just
one such grandparent. OFA took a non-random sample of 42 individuals, representing 12
different family names (from the last names beginning with “A” and “B”’) on the 2002
membership list,"? and counted the total number of Earle Report ancestors in their family trees.
No effort was made: to select certain family lines or age groups. Thus, the non-random sample
included parents anc children, two of the adults with different last names who were second
cousins to each othzr, and one woman who was the aunt to one, and great-aunt to four others.
The individuals in the sample ranged in age from 12 to 90. The total number of Earle Report
ancestors for each member ranged from 2 to 31.'¥ The following table shows the number of
current members in the sample and their total number of Earle Report Ancestors.

"“2Initially this non-random sample just used the first page of names on the 1995 membership list (48 names);
however, since 1995, 4 of the individuals died and 2 others were removed from the membership list for lack of vital
records, leaving 42 names in the sample.

'3 A statistical random sample of the entire membership may result in different conclusions.
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This Numrber of Current Members  Have This Number of Earle Report Ancestors

1 2
6 5
1 7
1 8
11 11
10 12
1 16
4 17
7 28
1 31
Total: 42

These totals do not reflect the number of times a particular Earle Report individual may appear in
the member’s ancestry. Due to cousins marrying one another, some Earle Report ancestors
appear multiple times in an individual’s family tree.

Potential Growth of Membership

The petitioner’s 2004 constitution provides evidence that the petitioner has set boundaries for
eligibility for membership that are based on descent from the Mashpee Wampanoag Indians
identified on the 1&61 Earle Report, or from the two couples who were Christiantown Indians
(Peters-Palmer and Peters-DeGrasse), as well as on the maintenance of “tribal community
involvement.” However, since the constitution was adopted as recently as 2004, the petitioner
has not submitted evidence, other than the 2002 membership list itself, to demonstrate how it is
implementing the eight sections Article III that define and limit membership.

Every Federal census of Mashpee reviewed for this PF contained some Earle Report descendants
in families which are not represented by current members. Modern day descendants of these
families, or descendants of any of the Mashpee Indians identified by Earle, would meet the first
part of petitioner’s membership requirement, One of the queries in the 1910 Federal census
required enumerators to note how many then-living children had been born to each of the
mothers being recorded. A review of that information for the 45 dwellings or households
appearing in the Indian Schedules found 28 mothers of then-living children, 7 of whom have no
descendants among current members, and 21 who do have descendants among current members.
There is no way to know the potential growth to the petitioner if those seven mothers’
descendants, if they exist, seek to join the current membership.

The petitioner submitted a circa 1976 listing of 748 potential members, then living both in and
beyond Barnstable County (MW 1976.00.00 ca). Since the petitioning group devised this list of
potential members, it may have considered both membership aspects — descent and “tribal
affiliation” — but this was not stated. The petitioner’s 1979 membership list included 541 of
those previously identified (circa 1976) potential members. The petitioner submitted no evidence
or explanation of why these lists, made only three years apart, would reflect such a discrepancy in
numbers. The petitioner’s 2002 list had at least 61 more members who were previously
identified as potential members circa 1976. OFA checked the names on the potential members
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list against information in the petitioner’s genealogical database and found that several others on
the circa 1976 list are now deceased. However, the children and grandchildren of those deceased
individuals, as well as the remaining potential members circa 1976, and their children or
grandchildren, represent possible new members.

It is not required by the regulations, and the petitioner did not submit, a list of pending
applications or othzr evidence identifying potential members. However, there are at least 10
children born since: 1986 who were listed with their families in the genealogical database, but
they are not listed oa the 2002 membership list. Some of the MWT members who signed
consent forms listed their children, but those children did not appear in the genealogical database,
or on the 2002 mernbership list. It would appear that these children are potential members and, if
they meet the petitioner’s own membership criteria, are likely to be added to the membership list
at some future date. It is also likely that several of the 81 individuals who had been on the 1995
list, but were not irccluded on the 2002 list for a failure to provide the required vital records, may
yet provide the petitioner with the necessary evidence and be eligible for membership in the

group.
Summary

The petitioner has submitted a membership list dated November 15, 2002, with the full names,
birth dates, and adcresses for 1,462 members. The pctitioner provided a supplemental list of
missing residential addresses, dated December 23, 2005, which was received by the Department
on January 6, 2006. This list was properly certified by a letter signed by 10 members of current
governing body on February 23, 2006, which was hand-delivered to OFA on March 2, 2006. The
November 15, 2002, the MWT membership list, as supplemented, complies with the
requirements of a niambership list under the criterion 83.7(e).

The petitioner claims that about 98 percent (1,427 of 1,462) of the current membership descends
from at least one individual who was identified as a member of the successor entity of a historical
Mashpee (“Marshpze”) Indian tribe because they were identified in the 1861 Earle Report on
Indians in Massachusetts. The remaining 2 percent claim to be descendants of two Christiantown
Wampanoag Indians, who were also enumerated by Earle. Earle included in his report, without
refutation, Benjamin F. Hallett’s 1834 statement made before a committee of the Massachusetts
legislature which traces the Mashpee Indians’ population totals back to 1767 (Earle Report
1861.03.00, 47). The analysis for this PF shows that the Marshpee Indians identified by Earle
were the same individuals, or descendants of the same individuals, who had been identified
previously in 1849, 1842, and 1833 as members of the Marshpee tribe living in the Marshpee
Indian District. Thus, the evidence supports Earle’s identification of the Marshpee Indian entity
as it existed in 1861. As explained in his initial description of the Mashpee, Earle made efforts
to distinguish between those Mashpee Indians living outside the District of Mashpee who were
maintaining relations with the group and those who were no longer recognized as members.

The evidence in the petitioner’s membership files (birth records), ancestor files (birth, marriage,
and death records), vital records (birth, marriage, and death records) primarily from the Town of
Mashpee, Massachusetts, and the Federal censuses were used to document the ancestry of the
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current membership to at least one ancestor identified as a Mashpee (or Christiantown) Indian in
1861. The petitioner’s membership files also contained, in most cases, the applicant’s written
consent to be on the MWT membership list. The evidence in the record demonstrates that about
90 percent of the current membership has documented their claimed ancestry and meets the
group’s own membzrship requirements in its 2004 governing document. However, the
remaining 139 individuals (10 percent, 139 of 1,462) have not yet submitted the necessary
evidence to support their claimed ancestry. It is expected that the petitioner will be able to
submit such evidence during the comment period.

The MWT petitioner 1s urged to update its membership list for the Final Determination, in
particular to include the children of current members as described above, and any other pending
applications that meet the petitioner’s membership criteria. If a petitioner is acknowledged as a
tribe, its memberst.ip list for the Final Determination will become its base tribal roll.

Conclusion
The MWT submittzd a properly certified membership list, and has documented that 90 percent of
its membership (1,323 of 1,462) consists of individuals who descend from the historical Mashpee

tribe. Based on precedents, the Department finds that the MWT petitioner meets the
requirements of criterion 83.7(e).
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Criterion 83.7(f) requires that
the membership of the petitioning group is composed

principally of persons who are not members of any
acknowledged North American Indian tribe.

A review of the available documentation has revealed that the membership is composed
principally of persons who are not members of any acknowledged North American Indian tribe.
Conclusion

The petitioner meets criterion 83.7 (f).
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Criterion 83.7(g) requires that
neither the petitioner nor its members are the subject of

congressional legislation that has expressly terminated or
forhidden the Federal relationship.

A review of the available documentation has revealed no evidence that the petitioning group was
the subject of congrzssional legislation to terminate or prohibit a Federal relationship as an
Indian tribe.

Conclusion

The petitioner meets the requirements of criterion 83.7(g).
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APPENDIX A 1
TOWN OF MASHPEE SELECTMEN 1870-1970

Selectnen-Towa of Maslhipee

Date  Firsr Nawe Last NMane
1870 SOLCAIOU ATTAQUIN
1870 WALTER MINGO
1870 SILAS PELLS
1871 WALTER MINGO
187 SOLOMON ATTAQUIN
1871 SWAS PELLS

1872 SHAS PELLS
1877 DARIIS COOMBS
1872 GEORG: SEWALL
873 DARWS caamas
1873 SWAS PELLS
1873 WALIER MINGO
1874  DARWS COOMBS
1874 AMOS MATTHIAS
1874 SILAS PELLS
1875 AMOS MATTHIAS

1875 WALTER NGO
1875 SILAS PELLS
1876 WALTER 1ANGO
1876 AROS MATTHIAS
1876 SILAS PELLS
1877 WALTER MINGO
(877  AMOS MATTHIAS
1877 FOSTER PELLS
1878 HICHOUAS KEETER
1878 WALTER MINGO
1878 DARIUS CooMBS
1679 WILLIAM SHIONS
1873 MICHOLAS KEETER
1879 WILUIAM MYE
1860  WILLIAM SHAONS
1880 NICHOLAL. KEETER
1880 WILLIAM NYE
1881  WILLIAM SIMONS
(881  WILLLAM NYE
1861 NICHOLAS KEETER
1882 WILLIAM SIMONS
1682 WILUIANM NYE

cat those selectmen who were neither group members nor their spouses.

e —

'Underlined naes repre:
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) Date F;x Neane Last Name
1882 NICHODAS KEETER
1883 WiLllam SIMONS
1883 WILLLAM NYE
1883 NICHOLAS KEETER
1884 CUCHOLAS KEETER
1884 WilLirmM SIMONS
1884  wWiLLIAAL NYE
1885 WILLIAN SIMONS
1885 WILLIAM NYE
1885+ Nle.fOI A4 KEETER
1886 SHIAS PELLS
(1886 HORATIO ANMOS

1886 DARIUS COoOoMBS
1887 HORAT:IC AMOS

1887 DARWS coomMBs
1887 SILAS PELLS
1888 DARIUS coomM8s
1888 SILAS PELLS
1888 HORATIO ANDOS

1889 OARIUS COOMBS
1889 SUAS PELLS
1839 LYSANDERR AMOS
1830 LYSANDfE1? ANMOS

1830 NATHAN! L BEARSE
1890 DARWUS CcOOoMBS
1831 CHARLES HAMMOND
1891 L YSANOER ALL0S

1891 NATHANIE L BEARSE
1392 FOSTER PELLS
1892 CHARLES HAMMOND
1892 DARIWUS COOMEBS
1893 CHARLES HAMMOND
18931 DARIUS COoMBS
1893 FOSTER PELLS
1894 CHARLES HAMMOND
1894 OARIUS COOM8S
1894 LEONARD PELLS
189S CHARLES HAMMOND
1895 DARIUS CcOooMBS
189S . FOSTER PEULS
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Date First Noaie East Name
1895 CHARLES HAMMOND
1896 DARIUS coomMBs
1896 FOSTER PELLS
1897 CHARLES HAMMOND
1897 HORATIO AMOS
1897 ALTON SANFORD
1898 LYSANOER AMOS
1896 ALTON SANFORD
1898 HORATIO AMOS
1899, CHARLES HAMMOND
1899 HORATIO AMOS
1899 ALTON SANFORD
1900 CHARLES HAMMOND
1900 LYSANDER GOOFREY
1900 FOSTER PELLS
1901 CHARLES HAMEOND
1901 FOSTER PELLS
1901 LYSANDER GODFREY
1902 LYSANDER GODFREY
1902 CHARLES HAMMOND
1902 FOSTER PELLS
1903 E€ZRA CONANT
1903 LYSANDER GODFREY
19031 CHARLES HAMMOND
1904 HORATIO ANMOS
1904 EZRA CONANT
1904  LYSANDER GOOFREY
1905 HORATIO AMOS
1905 CHARLES HAMMOND
1905 LYSANDER GOOFREY
1906 EZRA CONANT
1906 LYSANDER GOOFREY
1906 JOSEPH PETERS
1907 EZRA CONANT
1907 LYSANDER GODFREY
1907 JOSEPH PETERS
1908 EZRA CONANT
1908 LYSANDER GODFREY
1908 JOSEPH PETERS
1909 LYSANOER GODFREY
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Date  First Noe Last Narme
1909 JOSEFH -PETERS
1909 (QSCAR SANFORD
1910 LYSANCER GODFREY
1910 JOSEPH PETERS
1910 OSCAF SANFORD
1811 JOSEPH PETERS
1911 LYSANDER GODFREY
1911 DARWUS COOMBS
1912 DARIUS COOMBS
1312 LYSANOER GOOFREY
1912 JQSEPH! PETERS

_ IQli JOSEPH PETERS
1913 DARIUS CooMBS
T 1913 HORATHD AMOS
1914 DARIUS COOMBS
1914 LYSANDZR GOOFREY

1914 HORATIO AMOS
1915 HORATIO AMOS
1915 IRVING QAKLEY
1915 OSCAR N CHASE
1916 HORATIC AMOS
1916  DARIUS COOMBS
1916 OSCAR CHASE
1917 HARRISON FRYE
1917  DARIUS CoOMBS
1917 CLARENCE EDWARUS
1918 WILLIAM PETERS
1918 HARRISOU FRYE
1918 CLARENC = EDWARDS
1919 WILLIAM PETERS
1919 HARRISOL| FRYE
1919 CLARENCE: EOWARDS
1920 WILLIAM PETERS
1920 CLARENCY EDWARDS
1920 HARRISON FRYE
1921 HARRISON FRYE
1921 OSCAR SANFORD
1921 E0MUND AMOS
1922 HARRISON FRYE
1922 E£DMURD AMOS

Ad
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Last Nane

Date  First Noate

1922 OSCAR SANFORD
1923 OSCAR SANFORD
1923 HARR(SCN FRYE
1923 EDMUNC AMOS
1924 NATHAN PECTERS
1924  EOMUND AMOS
1924 HARRISCM FRYE
1925 HARRISCH FRYE
1925 EDMUND AMOS
1925 NA_rHAN PETERS
1926 NATHAN PETERS
1926 HARRISON FRYE
1926 EDMUND AMOS
1927 JOHN HAYNES
1927 NATHAN PETERS
1927 STEVEN PETERS
1928 JOHN HAYNES
1928 MATHAN PETERS
1828 STEVEN PETERS
1929 NATHAN PETERS
1929 STEVEN PETERS
1929 HARRISON FRYE
1930 HARRKRISON FRYE
1930 HNATHAN PETERS
1930 FERDINAND MILLS
1931 NATHAN PETERS
1931 FERDINAND MILLS
1931 HARRISON FRYE
1932 HARRISON FRYE
1932 NATHAN PETERS
1932 STEVEN PETCRS
1933 HARRISON FRYE
1933 NATHAN PETERS
1933 STEVEN PETERS
193¢ HARRISON FRYE
1934 NATHAN PETERS
193¢ STEVEN PETERS
1935 STEVEN PETERS
1935 LEO PETERS
1935 HARRISON FRYE
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Date First Naraz Last Narne
1936 STEVEN PETERS
1936 (€0 PETERS
1936 HARRISON FRYE
1937 LEO PETERS
1937  HARRISON FRYE
1937 STEVEN PETERS
1338 STEVEN PETERS
1938 (€0 PETERS
1938  HARRISOH FRYE
1933 STEVEN PETERS
) 1939 LEO PETERS
1939 THEOODORE JONAS
1940 LEO PETERS
1940 THEODOR(: JONAS
1940 STEVEN PETERS
1941 LEO PETERS
1941 THEODOR: JONAS
1941 HARRISON FRYE
19342 STEVEN PETERS
1942 (FO PETERS
1942 HARRISON FRYE
1943 HARRISON FRYE
1943 STEVEN PETERS
1943  FERDINAND MILLS
1944  HARRISON FRYE
1944  FERDINAND MILLS
1944 STEVEN PETERS
1945  HARRISON FRYE
1945 FERDINAND MILLS
1945 STEVEN PETERS
1946 STEVEN PETERS
1946  FERDINAND MILLS
1946 HARRISOM FRYE
1947 FERDINAND MILLS
1947 FRANK HICKS
1947 STEVEN PETERS
1946  FERDINAND MILLS
1948 FRANK HICKS
1948 STEVEN PETERS
1949 FEROINAN( MILLS
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Date Firsr Name Last Nante
1949 FRANK HICKS
1949 STEVEN PETERS
1950 FRANK HICKS
1950 FERDINAND MILLS
1950 STEVEN PETERS
1951 STEVEM PETERS
1951 FRANE, HICKS
(851 FERDINAND MILLS
1952 STEVEN PETERS
1952 '« FRANK HICKS
1952 FERDIMANMD MULS
1953 STEVEN PETERS
1951  FERDINAMO MILS
1953 FRANK HICKS
1954 FERDINAND MILLS
1954 FRANK HICKS
1954 LEROQY AIKEN
1955 CLARA PETERS
1955 FRANK HICKS
1955 LEROY AIKEN
1956 CLARA PETERS
1956 FRANK HICKS
1956 LEROY AIKEHN
1957  FRANK HICKS
1957 CLARA BIGELOW
1957 WILLIAME. MILLS
1958 FRANK HICKS
1958 CLARA BIGELOW
1993 WILLIAM MiLLsS
1959 CLARA AUGELOW
1959 WILLIAM MuLS
1959 LERQY AHCEN
1960 LERQY AIKEN
1960 CLARA BIGELOW
1960 ELWO0QO MILLS
1961 LERQY AIKEN
1361 ELWOO0 MILLS
1961 FRANK HICKS
1962 ELWQOC MILLS
1962 FRANK HICKS
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Date First Name Last Name

1962 LEROY ANEN
1963 ELWOOU MILLS
1963 FRANK HICKS
1963 LEROY AKEN
1964 LEROY AIKEN
1964 FRANK HICKS
1964 LEO SWEENEY
1965 (£EO  SWEENEY
1965 FRANK HICKS
1965 (EROY AEN
1965 LEROY AIKEN
1966_(EO SWEENCY
1966 FRANK HICKS
1967 FRANK HICKS
9657 (EROY AIKEN
1967 _(EO _ SWEENEY
1968 FRANK HICKS
1968 (O SWEENEY
1968 KEVIN __ OCONNELL
9 KEVIN  OCONNELL
1969 PHIUP  ROUNS
1969 FRANK HICKS
1970 eHge ROULING

© 1370 FRANK HICKS

1970 _KEMINL  QCONNERL
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APPENDIX B
RESIDENTIAL ANALYSIS OF CONTEMPORARY GROUP!

Summary

Mashpee and nearbyy towns

Mashpee 418
1 to 5 miles by road’ 62
6-10 miles by road 132
11-20 miles by road 237
21-30 miles by road 37
886
Eastern Mass. and F.{
Plymouth 21
Boston area 88
Fall River/New Bedford 65
Other E. Mass. 38
Providence area 16
Other R1 4
232
Other Mass.
Other Mass. 15
All Other States 329
Total membership 1462

'Data is mailing addres: (i.e., post office) on the 2002 membership list.

!Approximate distances by road are to intersection of State 130 (Main Street) and Great Neck Road.
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Detailed Figures

Location Number of Distance by Road
Individuals from Mashpee

Mashpee
Mashpee town
Mashpee 418 0

Nearby Towns

East of Mashpee (extending onto the middle Cape)

Santuit 1 2
Marston’s Mills 23 3
Osterville 12 6
W. Barnstable 12 7
Centerville 9 8
W. Hyannisport 3 9
Hyannis 95 i2
W. Yarmouth 14 13
Yarmouthport 2 13
Yarmouth 2 14
S. Yarmouth 8 17
S. Dennis 9 17
Dennis 3 18
W. Harwich 1 21
Harwich 3 23
East Harwich 3 26
South of Mashpee

Cotuit 15 3
Wagquoit 8 5
Teaticket 10 10
East Falmouth 65 10
Falmouth 34 12
West of Mashpee (upper Cape and immediately west)

West Falmouth 1 7
North Falmouth 1 11
Pocasset 32 14
Onset 6 15
Monument Beach 3 10
Buzzard’s Bay 18 17
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Bourne 8 18
E. Wareham 10 22
Wareham 18 24
W. Wareham 2 29
North of Mashpee

Forestdale 15 3
Sagamore 3 9
Sandwich 11 10
E. Sandwich 6 10
Sagamore Beach 2 15

Elsewhere in Massachusetts

Plymouth 21 36
Boston metropolitan arca 88 55-85
numerous towns
New Bedford/Fall Fiver 05 48-61
New Bedford 51
Fairhaven 7
Fall River 2
Dartmouth :
S. Dartmouth 2
Other Eastern Mass. 38
Other Mass. 15
Rhode Island
Providence metropclitan area 16 65-75
Other RI 4
Other States

Total, states other than
Mass. and RI 309
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APPENDIX C:
OTHER PREVIOUS GOVERNING DOCUMENTS

Bylaws - circa 1974

The petitioner submitted one earlier governing document, entitled “By-Laws of the Mashpee
Wampanoag [added 5y hand:] /ndian Tribal Council, Inc.” No datc appcars on thc document,
although the petitioner described it as “undated, circa 19747 (MW By-Laws 1974.00.00). The
Department’s OD letter noted that the agenda for a February 10, 1974, Mashpee meeting
included, “Revision of By-Laws” (MWT 2/3/1974). Minutes of an executive committee meeting
held on March 3, 1974, discuss the bylaws’ lack of description of the executive director’s duties
and responsibilities (MW Minutes 1974.03.03), which is true of the “undated” bylaws furnished
by the petitioner. A motion passed at the March 3, 1974, meeting required the board of directors
to review the matter and submit a bylaws amendment. Insofar as the undated bylaws do not
include a definition of the duties and responsibilities of the executive director, they do not appear
to be bylaws adopted or amended after March 3, 1974. The petitioner’s OD response, however,
maintained: “[t]here is no set of bylaws prior to February 19747 (MW OD Response 1996.01.23,
87).

The membership criteria of the undated bylaws appeared in Article I, Section 1: “All members of
the Council be desceadants of the Mashpee Wampanoag Indian tribe or the husband or wife of a
descendant” (MWT circa 1974, 1). The bylaws described bi-annual election of a president, vice-
president, secretary, :reasurer, and historian. The board of directors consisted of these officers
plus “six members ¢lected by the Council,” and it appointed an executive director for a two-year
term.

Constitution and Bylaws January 14, 1957

Despite the petition::’s OD response statement, that there was “no set of bylaws prior to

February 1974,” documents provided in its original petition submission indicated otherwise.
Minutes of the “Mashpee Wampanoag Indian Tribe” dated January 14, 1957, stated “Article I

Section 6 was changed to Section 5. The Constitution and By-laws were accepted by the Tribe”
(MW Minutes 1956-1958, 12/16 (or 10)/1956 and 1/14/1957). In the same set of documents
appears a two-page “Constitution” and “By-Laws,” the latter of which showed a hand-drawn
arrow from Section 6 to Section 5, as the minutes described (MW Minutes n.d. (b)).

The 1957 constitution identified the group’s name as the “Mashpee Wampanoag Tribe.”
Membership “will consist of all descendents [sic] of the Mashpee Wampanoag Indians or the
husband or wife of 1 descendant.” Officers, including a “chief,” “medicine man,” secretary,
trcasurer, and historian, served for life unless they resigned or were removed. Regular mectings
were to be held on the second Monday of each month. No age requirement was stated, although
the language suggested children were not considered members: “Each member and their [sic]
children shall receive an Indian name given by the Chief Sachem” (MW Minutes n.d. (b), 2).

Cl
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APPENDIX D
MEMBERSHIP GROWTH ANALYSIS

ANALYSIS OF THE 612 MEMBERS ADDED IN 2002 TO THE 1995 MEMBERSHIP LIST

The petitioner submitted a report in December 2002 entitled “Mashpee Members Added to the
1995 Membership Roll - 611 Members.” OFA compared the names on this report with the
complete membership list and the data in the Family TreeMaker™ (FTM) genealogical database
and found that onc of the 611 individuals had been on the 1979 list, but not on the 1995 list.
OFA also identified one individual on the complete Mashpee 2002 membership list (1,462
members total), who was new to the 2002 list, but who was not among the 611 identified in the
Mashpee report. Thus, the following analysis was conducted based on a total of 612 members
added since the 1995 membership list.

The petitioner’s December 2005 submission included an explanation concerning the increase in
membership from 1,001 in 1995 to 1,462 on the 2002 membership list.

The newly documented members are those who have submitted completed
documentation in accordance with the Constitutional requirements of Mashpee
tribal membership. While they have always acted and been treated as part of the
Tribe, they were not included on previous rolls because their documentation was
incomplete. Thus, they are newly documented, but not “new” members.” Each
had to submi: a membership application along with documentation. The latter
was reviewed by the membership committee for completeness and accuracy. The
records for all approved individuals have been previously submitted to the BIA.
(MW Supplement 2005.10.31, Tribal Membership, 1)

Relationship of the 612 Additional Members to Individuals on the Previous Membership Lists

OFA added a field to its Mashpee membership database and identified the “Kin on Previous
Lists” as: parent (father, mother, or both), grandparent (father’s father, father’s mother, mother’s
father, mother’s motiaer or any combination), great-grandparent or great-grandparents, sibling, or
none. The relative with the closest family connection was the one identified for these
calculations. For example, if the new member had both a parent and grandparents on previous
lists, then the parent was counted as the relative on the previous membership list. In a few
instances, one branch of a family, such as a child (or children), the parent, and the grandparent
all appeared together for the first time on the 2002 list. The following summarizes how the 612
additional members were related to individuals on at least one of the membership lists from
1979, 1989, or 199¢.

Members with | parent on previous membership LiStS ... 292

Members with both parents on previous membership Lists ..o 23

Members with 1 grandparent on previous lists ... 131

Members with 2 grendparents on previous LISES ....ooiiiiiiiiiiiiii e 5

Members with 1 great-grandparent on previous HSES ... 25

Members with 2 or more great-grandparents on previous 1iStS .o 8
DI
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Members with | or 2 great-great-grandparents on previous lists ...........cccoiiiiiiiiinriin. 4
Members with a sibling on previous membership 1ISts ........cooooviiiiieriiiiiicceee e 14
Members who were on 1979 but not on 1995 ... e 1
Members with no parent, grandparent, great-grandparent or sibling on previous lists .............. 102
Connection NOt dELETININEA ........uiiiiiiiit ittt saees e e te e erane e 7
o | OSSO SO P PSSP S R R SU PRSPPSO PR 612

This analysis showed that over half of the added members (54 percent, 330 of 612) had one or
both parents, a sibling, or were themsclves on onc of the previous membership lists. Another
136 of the additional members 22 percent, 136 of 612) had one or more grandparents on the
previous membership lists. Although “great-grandparents” and “great-great-grandparents” sound
many generations removed from the present, the Mashpee record showed that many families
started having children at an early age and that the succession of teenage marriages in some
family lines created four or five generations of a family living at the same time. Thus, the
documentation showed that children born in the late 1990’s and early 2000’s had great-great-
grandparents who were still living and on the current and previous membership lists. Thirty-
seven of the added members, whose closest relative on previous membership lists was a great-
grandparent or greal- great-grandparent, fell into this characterization. The birth certificates or
other records that documented the parents’ names in each generation for these living members
documented the links between generations from the individuals on the 2002 membership to
ancestors living in 1920 whose descent from Mashpees on the Earle Report was documented (see
“1995 Membership List’” analysis later in this section).

One of the 612 added members appearing on the 2002 membership list who claimed descent
from the DeGrasse “amily (a branch of the Pocknett family) was not in the petitioner’s
genealogical database. None of his parents, grandparents, or great-grandparents as listed on the
hand-written ancestry chart in his membership file were in the petitioner’s genealogical database.
The ancestor chart clid not have dates or places and was probably prepared by the applicant.
Neither this member nor his parcnts or grandparents were on the 1979, 1989, or 1995
membership lists. MNone of the names on the applicant’s hand-written ancestry chart matched the
names on the typed ancestry chart in his membership file showing the pre-1900 DeGrasse-
Pocknett lines, which was apparently prepared by the Mashpee membership committee.
Although this individual was given a membership number and his name appears on the 2002
membership list, there is no authorizing signature or date on the membership application form
and there is no evid:nce that he descends from the Mashpee DeGrasse-Pocknett family or any
other Mashpee family line.

OFA 1dentified 102 of the members added since 1995 who did not have a direct ancestor (parent,
grandparent, or great-grandparent) or sibling on any of the previous membership lists, perhaps
because the ancestor died before 1979, 1989, or 1995, or due to some unexplained reason.'

"The OFA added ficlds rclating to membership issucs its FTM gencalogical database. The first field contained cach
person’s membership munber, and the other fields indicated whether the person was listed on the petitionei’s
membership lists of 1975, 1989, 1995, or 2002. However, the earlier membership lists, discussed below, contained
names of persons not found in the petitioner’s genealogical database. OFA did not update the genealogical database
to include those names because they did not have descendants in the 2002 membership.
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However, despite the fact that the Mashpee parent or grandparent was not on any of the previous
lists, evidence cited in the gencalogical database showed that 100 of these individuals had at least
one direct ancestor on the 1861 Earle Report, and some had more than a dozen direct ancestors
on the Earle Report. Two of these 102 did not have Mashpee ancestors but descend from two
Christiantown Indians, Charles and Leander Peters. See criterion 83.7(d) for the explanation of
the petitioner’s current membership requirements that allow the descendants of Charles and
Leander Peters as eligible for membership in MWT.

Applications and Coasent Forms for the 612 Additional Members: Minors and Adults

The petitioner’s 1989 governing document stated that members age 16 and older could vote, and
the application and consent forms stated that a parent or guardian could sign for children under
age 16. Therefore, using the age 16 as the age of consent, OFA checked the applications in order
to determine how many of the applicants were under the age of 16 when their applications were
completed sometime between 1999 and 2002. Of the 612 additional members on the 2002
membership list, 22¢ were born after January 1, 1986, and therefore under age 16 in 2002 when
the certified membership list was submitted. The dates on the applications or consent forms
showed that were either completed, signed, or approved between 1999 and 2002.

Of the 226 minors who were added to the 2002 MWT membership list, OFA’s review of the files
showed:

Applications signed by the applicant’s father ... 80
Applications signed by the applicant’s mother ... 108
Applications signed by the applicant’s grandmother ..o 17
Applications signed by the applicant’s grandfather .................cc.cooieiiiiiiiiii ool
Applications signed by the applicant’s great-grandmother .................................... .2
Applications signed by the applicant’s QUNE ... e 4
Applications signed or initialed by an unknown adult...............iiii e, 9
Applications signed by the minors themselves (ages 10-12) ..o 3
Applications not signed [but were approved in 2000] ..ot 2
B o3 2 1 R OSSOSO SPR SRS 226

In at least one instance, the child was a minor (under 16) when the “Membership Application”
form was signed by a non-parental adult and approved by the MWT, but the member’s file also
included a copy of the consent form that was later signed by the member who was by then over
16 years old.
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Of the 386 aduits (cver age 16) who were added to the 1995 membership list, OFA’s review of
the files showed:

Applications signed Dy the apPLICANE ......couiiiriiiiiiieiiiiet e 310
Applications signed by the applicant’s mother ... 39
Applications signed by the applicant’s father ... 24
Applications signed by the applicant’s grandmother ... 9
Application signed by the applicant’s SISEET ........ccoiriiriiriiniiiiiimiiiiarii et ceies e ste e e cenee e 1
Applications not signed, but approved by the MWT in 2000 ... 3
o1 | S PSSP O RSP PU PP PTOPRORPTPUPIOR 386

In the 73 cases in which a parent, grandparent, or sibling signed for the adult applicants, the ages
of the applicants ranged from 17 to 57. In at least three instances, there was a consent form
dated 2002 in the file indicating the member “acknowledged” that his/her name was on the
Mashpee membership list. There was no consent or other explanation for the other 70 adults
who did not apply in their own right.

Residences of the 6 {2 Members Added Since 1995

The petitioner’s document stated that 312 of the members added since 1995 were adults, of
whom 103 lived within what the MWT described as the “Mashpee core,” a geographic area
within a 10-mile racius of the original “Mashpee Indian Plantation” (MW Supplement
2005.10.31, Tribal Mlembership,1). The petitioner stated that of the 141 adults living outside “of
the core” had “primary kin” who lived inside the “core” and that another 37 adults living outside
of the group’s definzd “core” had “secondary kin” who lived inside of the group’s “Mashpee
core” (MW Supplement 2005.10.31, Tribal Membership, 1). The so-called “residential core”
which they defined for heuristic purposes, differs from the way these concepts have been used in
past decisions because it did not define adults, primary kin, or secondary kin or otherwise
analyze the social connections of these new members. OFA calculated that there were 386 new
members who were over 16 (the age at which members can vote) in 2002, 363 who were over 18
in 2002, and 310 who were over 21 in 2002, but none of those figures matched the petitioner’s
total.

Of the 612 members added since 1993, 439 resided in Massachusetts.” See OFA’s additional
analysis on the residency issues under criterion 83.7(b) for community.

*This included 12 applications that did not include the date the applicant signed; however, the applications were
approved in 2000.

*In its initial review of the 2002 membership list, OFA found 214 names with post office box numbers rather than
the residential addresses required under the regulations (83.7(e}(2)). At OFA’s request, the MWT provided a
supplemental list (dated December 23, 2005, and received by OFA on January 6, 2006) that included the required
residential addresses for ell 214 individuals (MWT Residential Addresses 2005.12.05).
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PREVIOUS MEMBERSHIP LISTS

The 1995 Membership List (n = 1,001)

The petitioner submitted a membership list dated May 1, 1995, representing 1,001 members,
which OFA received on January 26, 1996. However, the 24-page list was not accompanied by
the required separatz certification, signed by all members of the governing body. On July 11,
2000, OFA received additional petition submissions, which included a computer diskette
containing a membership list in Access database format. The accompanying certification, signed
by all members of the governing body, stated that this electronic version of its membership
information “represzats enrolled members of the Tribe as previously submitted to the BAR, with
no additions or deletions” (MW 2000.07.10).

The electronic memtership table submitted by the petitioner included more fields, or columns,
than were reproduced on the May 1, 1995, “list of members,” the latter of which appears to have
been a printout from a slightly different version of the electronic membership table. The column
headings on the May 1, 1995, “list of members” include “LastName” (which includes maiden
names in parenthescs), “FirstName,” “Roll#,” “DOB” (date of birth), “Address,” “City,” “State,”
“Zip,” “Father,” anc “Mother.” The membership table has these fields, or columns, plus
additional ones for “MaidenName,” “Relationship,” “Relatives,” and “Born” (place of birth).
Both the printed list submitted in 1995 and the electronic membership table submitted in 2000
contained the identical 1,001 people; however, a random check revealed three instances in which
state or county of residence differed between the two lists.

OFA added fields relating to membership issues to its genealogical database, which includes the
petitioner’s initial gzaealogical submission and OFA’s additional, documented connections. The
first contains each person’s membership number, and the other fields indicated whether the
person was listed on the petitioner’s 1979, 1989, 1995, or 2002 membership lists. However, the
earlier membership lists discussed below contained names of persons not found in the
genealogical database and OFA did not add them to it.

There are 613 members on the 1995 list (61 percent, 613 of 1,001) who are on the 1979
membership list. There are 738 individuals on the 1995 list (74 percent, 738 of 1,001) who are on
the 1989 membership list. There are 816 individuals on the 1995 list (82 percent, 816 of 1,001)
who arc also on the 2002 membership list.

The October 1989 Membership List (n = 815)

The first page of this 79-page list had the header “Membership Roll of Mashpee Wampanoag
Indian Tribe as of October 1989, although no subscquent page included this information [one
page containing H and G surnames has the group’s name as “Mashpee Wampanoag” and the
date as “April 1978”1 (MW Membership List 1989.10.00). The column headings for each
member’s entry included membership number, name and address, gender, birth date, birthplace,
tribe, blood degree, names of parents, their birth dates, birthplaces, tribe, and blood degree. This
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list included 851 names; however, after deducting 36 duplicates, the total of individuals
represented was actuaally 815.

There are 604 individuals on the 1989 list (74 percent, 604 of §15) who are on the 1979
membership list. There are 736 individuals on the 1989 list (90 percent, 736 of 815) who are also
on the 1995 membership list. Of the 815 members in the 1989 membership list, 800 (98 percent,
800 of 815) are on the group’s 2002 membership list.

The April 1979 Membership List (n = 736)

The April 1979 list included an undated certification as to the completeness and accuracy of the
submitted membership list and the accompanying ancestor charts (dated May 1979). These
charts were prepared by the “Genealogy Committee of the Mashpee Wampanoag Indian Tribal
Council, Inc.” (MW 1979.04.00). The certification was signed by Hazel Oakley (as chair of the
membership committce), Selena E. Coombs, Kenneth C. Coombs, and Russell M. Peters (as
President, Mashpee Wampanoag Indian Tribes Council, Inc.). A space provided for Thomas N.
Tureen (Council, Native American Rights Fund) to sign as a witness was left blank (MW
Membership List 1979.04.00, 74).

The 1979 list’s format is very similar to the 1898 list’s format. The column headings for each
member’s entry inciuded membership number, name and address, gender, birth date, birthpiace,
tribe, blood degree, names of parents, their birth dates, birthplaces, tribe, and blood degree.
Information did not appear in all columns in all instances. Membership numbers were missing or
partially typed or hand-entered, and street addresses did not appear at all. Both “blood degree”
columns were left blank throughout the list and it is not a requirement for Federal
acknowledgment. Dates and places of birth were incomplete or blank in some cases. Thirty-
seven individuals on this 1979 list were not in the petitioner’s genealogical database, nor were
they on the 1989, 1995, or 2002 membership lists. OFA did not add them to its annotated FTM
database.

OFA’s analysis of this list concluded that it listed 736 different individuals, including some
without membership numbers and excluding eight duplicate entries. Of those 736 individuals,

510 (69 percent, 510 of 736) appear on the petitioner’s 2002 membership list.

Mashpee Wampanoag Council Roster of circa 1956-1960 (n =93)

The petitioner’s original submission included a single-page, (faint and difticult to read)
typescript entitled “Roster — Wampanoag Council -— Mashpee, Massachusetts,” containing 93
names (MW Council Roster n.d.). The three office-holders identified at the top of the roster held
those offices as of Diecember 16 (or 10), 1956, according to meeting minutes of that date (MW
Minutes 1956.12.160). A fourth presumed officer on the roster, listed with the other three, did
not have an office tit'e by his name, nor did his name appear in the meeting minutes cited. The
genealogical database provided by the petitioner showed that one of the non-officers listed on the
roster died in 1960, and that a woman listed by her maiden name on this roster married and
presumably began using her married name in September 23, 1956. Thus, the council roster was
likely created circa 1956, and definitely before 1960 (MW Council Roster n.d.).
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Eleven of the 93 names were illegible, and three names that were legible appeared in the
petitioner’s genealogical database as non-Mashpee spouses, who were eligible for membership
according to the constitution accepted on January 17, 1957. At least 36 of the individuals on this
roster were found on the 2002 membership list; most of whom were also found on the 1995
membership list. In all, OFA was able to identify 41 individuals from the1956-1960 roster who
were also on the 1995 list. OFA’s review of the genealogical database found that 34 individuals
on the 1956-1960 roster were deceased before 2002.
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Sources Cited not in the FAIR Database'

Andriot, John L.

1979.00.00

Boston Globe
2005.08.03

2005.12.21

Brodeur, Paul
1985.00.00

Campisi, Jack

Towrship Atlas of the United States. Mclean, Va.: Andriot Associates.
OFA Ixhibit

“With Bats Gone, History Trumps Science of Cape.” (Online Edition)
OFA Exhibit

“Masnpee Tribe Got Abramoff Boost.” (Online Edition)
OFA Exhibit

Resticution: The Land Claims of the Mashpee, Passamaquoddy, and Penobscot Tribes of
New England. Boston: Northeastern University Press.
OFA Exhibit

1991.00.00 The Mashpee Indians: Tribe on Trial. Syracuse, N.Y.: Syracuse University Press. OFA
Exhily:t

Cape Cod Times

2005.02.14 “Marshall Wins Wampanoag Vote.” (Ouline Edition)
OFA Exhibit

2005.08.20 “Tribe’s Recognition Bid Recalls 1976 Land Claim.” (Online Edition)
OFA Exhibit

2005.09.15 “Mastpee, Wampanoag Both Looking for Accord.” (Online Edition)
OFA Exhibit

2005.10.01 “U.S. to Start Review of Wampanoag Bid.” (Online Edition)
OFA Exhibit

2005.10.11 “To Bz a Wampanoag.” (Online Edition)
OFA Exhibit

2005.12.03 “Another Tribal Lobbyist Tied to Kickback Probe.” (Online Edition)

OFA Exhibit

'"Many of these sources will become part of the FAIR database before the issuance of the Final Determination.
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2005.12.04

2005.12.07

2006.01.13

Carrillo, Jo, ed.
1998.00.00

Clifford, James
1988.00.00

“Elders Back the Tribe Chairman.”
OFA Exhibit

“E-mail Sheds Light on Dark Insider World.” (Online Edition)
OFA Exhibit

“Open up the Recognition Process.”
OFA Iixhibit

“D.C. Specialist Finds Recognition Likely.”
OFA Exhibit

Readings in American Indian Law. Philadelphia: Temple University Press.
OFA Exhibit

The Predicament of Culture: Twentieth-Century Ethnography, Literature, and Art.
Cambridge: Harvard University Press.
OFA Exhibit

Cronon, William

1983.00.00

Charnges in the Land: Indians, Colonists, and the Ecology of New Engiland.
New York: Hill and Wang.
OFA Exhibit

Department of the Intzrior (DOI)

1987.00.00

1994.00.00

1997.00.00

2000.00.00

Evidence Supporting Final Determination for Federal Acknowledgment of the
Wampanoag Tribal Council of Gay Head, Inc.
OFA Files

Sununary under the Criteria and Evidence for Final Determination for Federal
Ackncwledgment of the Mohegan Tribe of Connecticut, Inc.
OFA Files

Reconsidered Final Determination Declining to Acknowledge that Ramapough Mountain
Indians, Inc. Exists as an Indian Tribe.
OFA Files

Sumunary under the Criteria for the Proposed Finding on the Ohlone/Costanoan
Muwekma Tribe.
OFA Files
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Garroutte, Eva Marie

2003.00.00 Real Indians: Identity and the Survival of Native America. Berkeley: University
of California Press.
OFA Exhibit

Deyo, Samuel L., ed.

1890 Histcory of Barnstable County, Massachusetts. New York: H. W. Blake and Co.

“Town of Mashpee,” 707-719.

OFA Fxhibit

Gilbert, William H.

1947.00.00 Synoptic Survey of Data on the Survival of Indian and Part-Indian Blood in the Eastern
United States. Washington, D.C.: Library of Congress.
OFA Ixhibit

1948.00.00 “Suriving Indian Groups of the Eastern United States,” in the Annual Report of the
Board of Regents of the Smithsonian Institution, 407-438. Washington, D.C.
OFA FExhibit

Indian Country
2005.09.07 “Maskpee Wampanoag Strive to House Families While Awaiting Recognition.”
OFA Exhubit

Jennings, Francis

1975.00.00 The Invasion of America: Indians, Colonialism, and the Cant of Conquest. Chapel Hill:
University of North Carolina Press.
OFA Exhibit

Kawashima, Yasuhide
1986.00.00 Puritan Justice and the Indian: White Man'’s Law in Massachuselts, 1630-1763.
OF'A Exhibit

Mandell, Daniel
1996.00.00 Behind the Frontier: Indians in Eighteenth Century Eastern Massachusetts.
OFA Exhibit

Massachusetts Gazetizer
1874 “Mashpee, Massachusetts,” 395-396.
OFA Exhibit

1890 “Maspee, Massachusetts,” 446-447.
OFA Exhibit

Metro West Daily Nevs

2005.08.05 “Wanmwanoag Recognition Uneasy to Some.” (Ounline Edition)
OFA Exhibit
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Nicholas, Mark A.

2002.00.00 “Mashpee Wampanoags of Cape Cod, the Whalefishery, and Seafaring’s Impact
on Community Development,” American Indian Quarterly (Spring 2000),
165-177.
OFA Exhibit

Peters, Russell M.
1989.00.00 The Wampanoags of Mashpee. Somerville, Mass.: Media Action.
OFA Exhibit

Plane, Ann Marie and Gregory Button
1997.00.00 “The Massachusetts Indian Enfranchisement Act: Ethnic Contest in Historical Context,

1849-1869.” After King Phillip's War: Presence and Persistence in Indian New England.

Colir. G. Calloway, ed. Hanover, N.H.: University Press of New England: 178-206.
OFA Exhibit

San Joaquin News-Service
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