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MECHOOPDA INDIAN TRIBE OF CHICO RANCHERIA
TRUST LAND LEASING ORDINANCE

ARTICLE I

GENERAL PROVISIONS; LEASE DOCUMENT REVIEW AND APPROVAL;
LEASE ADMINISTRATION -

TITLE; PURPOSE; GENERAL PROVISIONS .

1.1 Title. This Ordinance shall be known as the “Mechoopda Indian Tribe of Chico.Rancheria Trust Land Leasing
Ordinance.”
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1.2 Purpose. The purpose of this Ordmance is to provide a framework and clear requlrements for leasing of trust
and restricted Indian lands subject to the sole approval of the Mechoopda Indian Tribe of Chico Rancheria in
accordance with the Helping Expedite and Advance Responsible Tr1bal Home Ownershlp Act 0f 2012, Public
Law 112-151 of July 20, 2012, codified into 25U8, C § 415(h).

1.3 Applicability. This Ordinance applies to all Leases of Tribal Trust Land entered into for business, agriculture,
wind energy evaluation resources, wind and solar resources, public, religious, educational, recreational, or
re§1(‘iept1a} purposes. _Fotr the avoidance of doubt, this Ordinance does not apply to:

(a) Lax{d use agreenients entered into under other fedefal statutory or regulatory éuthority;
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(c) Lands held in trust by the United States for the beneflt of’mdwxdual Members;
(d) Mineral leases;

(e) Fractionated lands; or

(f) Easements or rights of way.

1.4 Other Law Unaffected. Activities and transactions governed by this Ordinance are subject to applicable federal
and Tribal Law.

1.5 Construction. This Ordinance shall not in any way be construed:
(a) To diminish the Tribe’s jurisdiction over its Trust Lands; or

(b) Asa waiver of the sovereign immunity of the Tribe or any of its instrumentalities, agencies, officers, agents,
or employees.

1.6 Amendment. Any substantive changes to this Ordinance or the Environmental Assessment must be submitted
to and approved by the Secretary. The Tribe may make minor typographical and conforming amendments to
this Ordinance or the Environmental Assessment Ordinance of the Mechoopda Indian Tribe of Chico Rancheria
without further Secretarial Approval in accordance with Tribal Law.

1.7 Effective Date. This Ordinance shall be effective as Tribal Law, for all purposes, from and after Approval of
this Ordinance by the Tribal Council and the Secretary. Nothing in this Ordinance shall be construed to affect
the terms or conditions of Lease Documents entered into before the effective date of this Ordinance. After
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Secretarial approval of this Ordinance, all Leases approved and exectited under this Ordinance shall be effective
without federal approval under the HEARTH Act.

-DEFINITIONS. The following terms, wherever used or referred to in this Ordinance, shall have the following
meanihgs:

2.1 “Agricultural Land” means Trust Land suited or used for the production of crops, livestock or other
agricultural products; and/or Trust Land suited or- used for.a business that supports the surroundmg agricultural
community. :

2.2 “Agricultural Lease” means a Lease of Agriculturai Land for farming or grazing purposes. " -
2.3 “Applicant” means:
(a) A person or entity seeking to lease Trust Land in accordance with this Ordinance; or

(b) A Lessee seeking to assign; sublease, or mortgage a Lease when such Assignment, Sublease, or Leasehold
Mortgage requires Tribal Approval in accordance with Sectlon 3 of this Ordmance

2.4 “Approval” means ofﬁclal action through wrltlng -or recorded minutes by a depanment boa d, commission,
or official of the Tribe, as may be required under this Ordinance to authorize Leases in accordance with this
Ordinance. : g

2.5 “Assignee” mears a person or entity. that acquires all or-some of the Lessee’s rights'and assumes all or some

of the Lessee’s obligations under a Lease.
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2.6 “Assignment” means an agreement between a'Liessee and an Assignee whereby Assignee assumes all or some
of the Lessee's rights and assumes all or some of the Lessee's obligations under a Lease.

2.7 “BIA” means the Bureau of Indian Affairs within the United States Department of the-Interior.

. 2.8 “Best Interest Determination” means a determination, required under certain provisions of this Ordinance, of
whether a certain proposed Lease Document provision is in the best interest of the Tribe in light of all material
circumstances.

2.9 “Business Day” means Monday: throughFriday; excluding recognized holidays of the Tribe, and federally
recognized holidays and other days that the applicable office of the Tribe or federal government is closed to the
public.
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2.10 “Business Lease” means a ground Lease of undeveloped land or a Lease of developed'land for any permitted
commercial or industrial purpose including 1 retall ~office, manufacturmg, storage blomass waste-to-energy,
or other non-residential purposes. -~ ' il

2.11' “Cancellation” means action on the'part of a party (0 a Lease Document‘io end the Lease Documesitt.

2.12 “Chairperson” means the Chairperson of the Mechdopda Indian Tribe of Chico Ranchetia, or other chief
executive official as may be established under Tribal Law from time to time.
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2.13 “Court of Competent Jurisdiction” means a Tribal or federal court with jurisdiction over the dispute at issue.

2.14 “Day” means a calendar day, unless otherwise specified. ' ]
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2.15 “Environment” means water, air, land, and the inter-relationship between them.

2.16 “Environmental Impact Report” or “EIR” means a written document which identifies and evaluates any
significant effects on the environment that are likely to arise from the activities and/or development
contemplated under a proposed Lease Document, prepared in accordance with the Environmental Assessment
Ordinance of the Mechoopda Indian Tribe of Chico Rancherla

2.17 “Equipment Installation Plan” means a- plan that describes the Permanent Improvements to be installed
subject to a WEEL, the location of their installation, design standards to be used, a schedule for the
commencement and completion dates of their installation and related constructlon activities, and information
regarding proper maintenance of the Permanent Improvements..

2.18 “Fair Market Rental” means the amount of rental income that a leased tract of Trust Land would most
probably command in an open and competitive market or as determined by competitive bidding.

2.19 “Holdover” means circumstances in which a Lessee remains in possession of Trust Lands after the term of
. the controlllng Lease Document explres termmates -or is cancelled.

2.20 “Housmg for Publlc Purposes” means mult1 famlly developments Single-Family Residential
Developments, and Smgle—Famlly Remdences e T !

(a) Admmlstered by the Trlbe ora Trlbally desngnated housmg entlty (“TDHE”), or

. (b) : Substantially: financed using a Tribal, federal, or State hoUsing. assistance program or TDH‘E-. X
2.21 “Lease” means a written contract between the Tribe and a Lessee whereby the Lessee is granted a right to
possess Trust Land fora SpeCIﬁed purpose and duratloo A fisn
2.22 “Lease Admlmstrator” means the Trlbal Admmtstrator or hls/’her deS1gnee de51gnated in a Lease to
administer that Lease on behalf of the Tribe. \ A - -

2,223 “Lease Document” means a Lease, an amendment to a Lease, an’ A551gnment a Sublease, or a Leasehold
.~ Mortgage. -, _ ; o :

2.24 “Leasehold Mortgage” or “Mortgage” means a mortgage, deed of trust, or other instrument that pledges a
Lessee's leasehold interest as security: for a debt: or-other: obhgatlon owed by the Lessee to a lender or other
Mortgagee, o : oy o her w0 fasitends o hadlt i

2.25 “Lessee” means person or entity that has acqulred a legal right to possess Trust Land in accordance with this
Ordlnance i i J z = aia) ',.i‘l. ! '”‘.' Vempit X O B 4 i i ‘.'-: e B

226 “LTRO” means the Land Titles and Records Office of the BIA.
2.27 “Mail” means to send something by U.S. Postal Service or reputable commercial delivery service. -
2.28 “Member” means a person enrolled in the Tribe pursuant to Tribal Law. .

2.29 “Mortgagee” means the holder of a Leasehold Mortg:a'ge.‘

-

2.30 “NEPA” means the National Environmental Policy Act, 42 U.S.C. §4321, et seq., the implementing

regulations and guidance adopted by the Council on Environmental Quality, and the implementing regulations
and guidance adopted by the BIA, as they may be amended from time to time.
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2.31 “Notice of Violation” means a written notice to a Lessee of a Violation of a Lease Document and providing
the Lessee with a specified time to take spemﬁed action required to avoid Cancellation or Termmatlon of the
Lease Document. , :

2.32 “OEPP” means the Ofﬁee of Environmental Planning and Protection of the Mechoopda Indian Tribe of Chico
Rancheria or such other chief environmental protection body as the Tribe may establish frorn time to time.

2.33 “Performance Bond” means security for the performance of certain Lease Document obligations, as furnished
by the Lessee, or a guaranty of such performanee as fumlshed by a thlrd-party Surety

_ 2 34 “Permanent Improvements” means bu11cl1ngs other structures and assocnated 1'1frastmeture placed, erected,
or constructed on leased premises.

2.35 “Public” means, for the purpose of an Environmental Review, any person or entity who can demonstrate that
they will be dn‘ectly substantlahy affected by the Lease or the Lease actlwty

2.36 “Residential Lease” means a ground Lease of undeveloped land or a Lease of developed land for housing
purposes, including a Lease for the construction or use of a Single-Family Residence and Housing for Public
Purposes, but excluding a Lease for other residential development such as single:family residential
developments and muItt-famrly developments that are not I—Iousmg for Public Purposes

2.37 “Resource Development Plan” means a plan that describes the Permanent Improvements to be installed
subject to a WSR Lease, the location of their installation, design standards to be used, a schedule for the
coramerncement and completion dates of their installation and related constructlon aC’thltleS and information
regarding proper maintenarice of the Permanent Improvements.

2.38 “Restoration and Reclamation Plan” means a plan that defines the reclamation, revegetahon restoration,
; and soil stabilization requirements for the'projectarea, and requires the expeditious reclamation of construction
-areas and revegetation of disturbed areas to ‘educe invasive plant infestation and erosion.

2.39 “Secretary” means the Secretary of the Interior.

2.40 “Significant Effect on the Environment” means a substantial, or potentlally substantial, adverse change in
the environment, including land, air, water, minerais, flora, fauna, amblent noise, cultural areas and objects of
historic, cultural, or aesthetic significance. i

2.41 “Single-Family Residence” means a buildifig with one to four dwelling units on a‘tract of Trust Land under
a smgle Res:dential Lease Document

2.42 “Smgle Famlly Res:dentlal Development” means two or more Smgle Fam1ly Res.denees owned, managed,
or developed by a smgle entlty

2 43 “Sublease means ‘a written agreemenit by which' the Lessee grants to an’ 1ndlv1duaI or entity a right to
possession no gredter than that held by the Lessee under the Lease -

2.44 “Surety” means one who guarantees the performance of another w1th respect an obllgatlon under a Lease
Document. - ! ! 1 :

2.45 “Termination’llmeans action by the Tribe with the effect of Cancellation'of a Lease Document.

2.46 “Trespass” means any unauthorized occupancy, use of, or action on any Trust Land.
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+ v 2.47 “Tribal Council” means the Tribal Counc1l of the ‘\/lechoopda Indian Tribe of Chico Rancheria.

2.48 “Tribal Land “— means the surface estate of any tract of land held by the U.S. in trust or restrlcted status for
the benefit of the Tribe. The term also includes lands held by the U.S. in trust for an Indian corporation
charterea under section 17 of the Act of June 18, 1934 (48 Stat. 984; 25 U.S.C. § 477)

2.49 “Tribal Law” means the laws of the Tribe, meludmg statutes ordmances resoluttons or other enactments by
the Trlbe and' rulmgs and oplmons issued. under Trlbal Law.
2.50 “Tribe” means the Mechoopda Indlan Trlbe of CthO Rancheria, Cahfomla a federally recogmzed Indian
.. tribe. Depending on the context, “Tribe” includes the Tribe’s elected or appointed ofﬁc1als employees and
agents. :

-2.51 “Trust or Restricted Land” means any tract, in which the surface estate is held in Trust or Restricted Status
by the United States for the benefit of the Tribe. The term also includes the surface estate of lands held by the
United States in trust for a corporation of the Tribe chartered under section 17 of the Act of June 18 1934, 48
Stat 988, codified as 25 U.S.C. § 477.: o evsnann 4 : o

;2 52 “Trust or Restneted Status” means:
(a) That the Umted States holds tltle to the tract in trust for the benefit of
 the Tribe; or .. v - T SRR L
' :,'(‘b_) That o_ne or more ..t_rib,es,holds title to the tract but can alienate or encumber it only w1th the approval of the
United States because of limitations in the conveyance instrument under federal law or limitations in federal
law.

: .2._53,: FlﬁSPAPl’ means the'l:ln.iformStandards ofProfesslonal Appraisal‘ul’ractiee jpr,oln‘lulgate-cl by the Appraisal
Standards Board of the Appraisal Foundation, as requirements and procedures for professional real property
appraisal practice.

2.54 “Violation” means:

(a) A farlure to take any actton including payment of compensatlon when and in the manner requu'ed by a
Lease Document; e . sz B o

(b) Taking any action prohibited by a Lease Document; or :po ;- o 8 -
(c) Failure to otherwise comply with any provision of a Lease Docurnent and in the event of a conflict between
this definition and the language of any Lease, this Ordinance and definition apply

2.55 “Wind and Solar Resource Lease” or “WSR Lease” means a Lease for the purpose of mstallmg, operating,
and maintaining instrumentation, facilities, and associated: infrastructure, such as wind turbines and solar panels,
to harness wind and/or solar energy to generate and supply electricity for resale ona for-profit or non-profit basis,
toa ut1llty grid serving the pubhc generally, or to users within the local commumty

2. 56 “Wind Energy Evaluation Lease” or “WEEL” means a Lease for the purpose of inst alling, operating, and
maintaining instrumentation, and assoc:ated 1nfrastructure such as meteorologrcal towers, to evaluate wind
resources for electricity generation. ; e
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LEASE DOCUMENT REVIEW & APPROVAL; ENVIRONMENTAL IMPACT REPORTS

3.1 Lease Document Approval' No Lease Document, other than an Assignment, Sublease, or Leasehold Mortgage
which is exempt from this Section 3 under the terms of a Lease previously entered into under thls Ordinance,
shall be valid unless: ;

(a) The Appllcant has submitted a proposed Lease Document which meets all apphcable requirements under
this Ordinance and all documents and other information required under this Ordinance to the Tribal Council
or its de51gnee

~ (b) In consultation with the OEPP and other Tribal agencies, departments, commissions, officials, and entities,
as appropriate, the Tribal Council or its designee has reviewed the proposed Lease Document and all
‘ 'documents and other information requtred under this Ordmancc and certlﬁed in ertmg

(1) The classification of the proposed Lease Document as either an Agricultural, Residential, Business,
Wind Energy Evaluation, or Wind and Solar Resource Lease Document;

(ii) That the Environment Review required by subsection 3.2 has been completed;

(iii) Whether an Env1ronmental Impact Report is required under subsectlon 3 2 and that if required, such a
‘report has beén prepared j

(iv) Whether Approval of the proposed Lease Document requires any Best Interest Determination under
“this Ordinanee; and, if so, the eértification shall identify which provrslons of ‘or omlssmns from the
proposed Lease Document requtre a Best Interest Deter'nmatlon, :

(41

(v) Whether the pr0posed Lease Document includes a sovereign immunity waiver;

~(vi) That the proposed Lease Document ‘cotnplies with the requirements. of Section 12 if an Agricultural
- Lease, Section 13 if 2 Resicential Lease, Section 14 if a Businéss Lease, or Section 15 if a Wind Energy
Evaluation or a Wind and Solar Resource Lease and

-

(i) That the Apphcant has submltted all documents and other mformatton requrred under this Ordlnance

(c) The Tribal Councrl or its destgnee has made any requtred Best Interests Determmatton(s)

(d) The Tribal Council or its desngnee approves the Lease Document in aceordance wrth Trlbal Law; and

(e) The Chairperson or his or her authorrzed de51gnee has executed the Lease Document orr behalf of the Tribe,
and an individual or individuals with the capacity and authority to bind all other parties to the Lease
-Document under applicable law has executed the Lease Document on behalf of such other parties.

3.2 Environmental Review and Procedures. The Tribe shall consrder the reasonably foreseeable environmental
* ' impacts of any Lease Approval. All Leases are subject to the Tribe’s Environmental Revrew as set forth below,
which requrres an Envtrontnental Impact Report (“EIN”) for purposes of

(a) identifying and evaluatmg any Srgmﬁcant Eﬂ'ects on thé Environment that are likely to arise from the
activities and/or development contemplated under a proposed Lease Document and any proposed,
recommended or requlred mtttgatrdn measures;

(b) ensuring the public.is informed of, and has 'a'reasonable opportunity to cornment on any significant
environmental impacts of the proposed action identified by the Tribe; and
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(c) allowing the Tribe to provide responses to relevant and substantlve pubhc comments on any such impacts
before the Tr1be approves the Lease. : :

33 EIR Requirements. Unless an exemption applies or a Lease is otherwise not subject to the Environmental

34

35

36

Review Process, before the approval or execution of any Lease, the OEPP shall cause to be prepared a
comprehensive and adequate environmental assessment or environmental impact report, similar to the
requirements of NEPA analyzing the potentially Significant Effect(s) on the Environment of the proposed
action. The EIR shall provide detailed information about the Significant Effect(s) on the Environment that
the Lease is likely to have and shall include a detailed statement setting forth all of the following:

(a) A description of the physrcal env1r0nmental condltlons in the vrcmlty of the proposed Lease (the
environmental setting and existing baseline condltions), as they exist at the time the notice of preparation
is issued; Y
(b) All Signiﬁcant Effects on the Environrnent of the'p'r!oposed Lease, and, to"the extent such significant effects
are identified, a classification of such impacts delineating: . .. . ;
(1) . . Those that cannot be avoided if the Tribal Council approves the Lease;
(i)  Those that would be irreversible if the Tribal Council approves the Lease; and
(iii)  Any mitigation measures proposed, recommended, or required.

Preparing the EIR, The ‘Trihal C}ou_ncil,', throi_ighl-jthe OEPP,' shall prepare;, o cause to be prepared, an
environmental assessment EIR similar to NEPA, provided however, that the only, provisions of NEPA
applicable to the Tribe in this context are those provisions regardmg the content of the detailed report on the
environmental impacts of the proposed Lease.. pr ety

.(a) Every Applicant requesting Lease Approval shall;be responsible for preparing the detailed report on the

‘ environmental impact of the proposed actlon Thls actlorl shall be at the Appllcant’s own cost.

Public Notice and Comment Perlod W1th1n no less than 30 days followrng the completlon of the draft EIR,

- the OEPP shall file a copy of the draft EIR with the!Tribe. The Tribe shall-also' post a copy of the draft EIR

on its website along with a notice that 1ncludes all of the followmg 1nformatlon

(a) A brief description of the proposed Lease 7
- (b) The proposed location'of the Lease;. ..« .. 0 E
(c) An address where copies of the draft EIR are available and

! (d) Notice of' a perlod of 30 days durmg whrch the Tribewill: receive comments on the draﬁ EIR.

Oy et vyl ! ;: TR
‘The OEPP and Trlbe shall make relevant and snbstantive notice for pubhc comment and response available
on the Tribe’s website or in written form.

Conclusionr'of‘ Environmental Review. Upon review of the Signiﬁcant Effects on the Environment by the
Tribe, publication of the draft EIR, acceptance of the public comment, and consideration of the proposed or
recommended mitigation measures addressing any such impacts, the Environmental Review Process

. concludes and the Tribe may approve or disapprove of the proposed Lease.

- (a) Mitigation. The Tribal Council may determine to mitigate significant impacts de,t_ailed in the EIR. If

Significant Effects on the Environment are found, the OEPP will develop a mitigation plan. If the
significant impacts cannot be mitigated due to significant damage to. the Environment then the Tribal
Council shall make a Best Interest Determination.
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4.

APPLICANT’S DUTY TO PROVIDE DOCUMENTS & INFORMATION

4.1 Required Documents. Except as provided otherwise in this Ordinance, the Tribal Council or its designee
shall not consider approval of a Lease Document unless and until an Applicant has provided the following
documents and information, as applicable: . :

(a) Evidence of Enforceability. If the, Applicant or any other party to a proposed Lease Document is a
corporation, limited liability company, partnership, or other entity, it must provide organizational
documents, certificates, filing records, resolutions, and financial documents as necessary to demonstrate
that: :

(i) The executing representative for each party other than the Tribe, to a Lease Document has the authority
to bind that party, - ‘

' (u) The Lease Document w1ll be enforceable agamst the partles other thanithe Trlbe inaccordance with its
terms; and

(1ii) The Apphcant and any other partles other than the Tnbe to the proposecl Lease Document are in good
. -standing and authorized to conduct the activities-authorized by the' Lease Document.

(b) Proof of Insurance.
(1) The App]want must prov1de proof it cames all insurance pohcles lf any, requ1red under the proposed
Lease and of the Tribe’s and the United States’ status as additional insureds, if required by the proposed
Lease Document
(") The App]lcant may submlt such proof pf insurance after Approval of the Lease Document only if the
proposed Lease Document provides that failure to submit such proof of insurance before the
commencement date of the Lease Document shall be a Violation and grounds for Cancellation of the
Lease Document '

(c) Furmshmg of Bond & Supportmg Documents

(1) The Appllcant must prov;de any, secuntles certlﬁcates letters of, credlt and any other instruments or
- documents necessary. to furnish any bond or alternative form of security requrred in connection with
. the proposed Lease Document. ;. , fo i -

(if) The Applicant may submit such bond, alternative form of security, and/or supporting documents after
approval of the Lease only if the Lease, Document provides that failure to submit such bond, alternative
; form of security,-and/or supporting documents before the commencement date of the Lease Document

~ shall be.a Violation and grounds for Cancellation of the Lease Document.

(iii) The Tribal Councii may also retluire that the Surety pro{fide any supporting documents needed to show
that a bond or alternative form of security required under this Ordinance will be enforceable and that
. the Surety will be able to perform the guaranteed obligations.. ¢

(d) Environmental Review and Compliance Documents

(1) The Appllcant must prepare or cause to be prepared any reports surveys, site- assessments or other
- information OEPP determines are reasonably necessary to complete Environmental Review of the
proposed Lease Document, if applicable, and to ensure compliance with any mitigation requirements
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during the Lease term. OEPP may require additional information during the Environmental Review
process or the Lease term.

(i) OEPP may agree to bear some or all of the costs assoc1ated with the Env1ronmental Review but only
with approval for such expendlture in accordance with Tribal Law: :

(e) Documents to Facllltate Compllance wnth Tribal Law. The Appncant must provide any documents or

()

information required by the Tribal Council or its designee, OEPP, or any other Tribal department, agency,
board, commission, or ‘officidl as tequired to facilitate compliance ‘with applicable federal and Tribal
environmental, cultural resource, and land use laws, regulations, practices, and policies. The Tribal Council
or its'designee, OEPP, or any other Tribal -department, ‘agericy, board, commission, or official, as
appropriate, may demand additional documents or information during the Lease term as necessary to
facilitate compliance with applicable Tr1bal Law

Slte Plan for Non-Public Housing Res1dentlal Lease Unless the proposed Lease Document is for
Housing for Public Purposes, a Residential Lease Applicant must submit a preliminary site plan identifying
the proposed location of residential development; toads, and utilities, if applicable.

(g) Restoratmn and Reclamat:on Plan for Busmess Lease, WEEL or WSR Lease

(i) A WEEL or WSR Lease Apphcant must-prepare or cause to'be prepared a Restoratlon or Reclamation
Plan satisfactory to OEPP.

(ii) A Business Lease Applicant must prepare or cause to be prepared a Restoration and Reclamation Plan
if OEPP determines a- Restoratlon and Reclamatlon Plan lS approprlate in' hght of the proposed
- development activities. : il

(iii) Any Applicant required to submit a Restoration and Reclamation Plan must prepare or caused to be

" prepared and provide OEPP with any revisions or modifications of a Restoratlorl and Reclamation Plan
‘that become necessary durmg the term of the Lease VD

(iv) OEPP may agree to bear some or all of the costs assoc1ated with the preparation of these materials but
only with approval for such expendlture in acoordance wnth Tr1bal Law.

(h) Capacity to Implement Business Lease, WEEL or WSR Lease If a Busmess Lease WEEL, or WSR

Lease Applicant-is not an entity ‘owned and operated by 'the Tribe, it: must provide documents that

- demonstrate its technical capability to construct, operate, maintain; and terminate the proposed project and

(i)

)

its ability to successfully design, construct, and obtain any necéssary funding for-the project to the Tribal
Council’s or its designee’s satisfaction. o _
Dévelopment Plans & Construction 'Schedules for Business Leases. If a proposed Business Lease
Document provides for construction of Permanent: Improvements, the Applicant must provide a preliminary
plan of development that describes the type and location of-any Permanent Improvements the Applicant
plans to construct or install and a prellmmary schedule showmg the tentatlve commencement and
completion dates :

Resource Development Plan for WSR Leases. A° WSR Lease Applicant ‘must provide a Resource
Development Plan.

(k) Equipment Installatlon Plan for WEEL A WEEL Apphcant must prov1de an Equnpment Installation

Plan



(I) Other Necessary Documents. An Applicant must provide any other documents or information the Tribal
Council or its designee determines are reasonably necessary for evaluation or administration of the
proposed Lease Document.

4.2 Incorporation of WEEL Analysis. A WSR Lease Applicant who was or is a party to a WEEL approved
under this Ordinance may incorporate by reference any anaiyses used to bring a WEEL activity into
compliance with any Iegal or regulatory requ1rements into any document requlred under subsection 4.1, as
appropriate.

- 4.3 Return of Documents. If a proposed Lease Document is not approved or an Applicant withdraws a proposed
Lease Document from the Approval process, the Tribal Council or its designee shall return any materials
submitted by the Applicant upon the Applicant’s written request, but the Tribe shall be entitled to retain the
originals of any environmental and archaeological reports, maps, surveys, site assessments, Restoration and
Reclamation Plans, studies, or other information for which the Tribe bore any part of the preparation cost.

REJECTION OF APPLICATION; RIGHT TO AMEND. If the Tribal Council or its désignee does not approve
a proposed Lease Document, it must provide the reason(s) for the rejection either on official record or in writing
and afford the Applicant a reasonable opportunity to amend and resubmit‘the proposed Lease Document.

COLLECTION OF RENT; LEASE ADMINISTRATION; RECORDS

6.1 Rent Obligation Unaffected by Notice. The Lease Admlmstrator may issue bills or invoices to a Lessee in advance
' of the dates on which rent payments are-due undér a Lease Document, but the Lessee's obligation to make such
payments in a timely manner will not be excused lf such bllls or invoices are not dehvered or recelved
6.2 Partial Payments. The Lease Administrator may accept partlal payments, but such acceptance will not operate as
a waiver with respect to any amounts' remaining inpaid or any other existing Violation(s).’ Unless otherwise
provided in the Lease Document, overpayments may be credited as an advance against future rent payments or
refunded at the Lease Administrator’s discretion. -

6.3 Dishonored Checks. If a personal or business ¢heck is dishonored, and, for that reason, a rent payment is not made
* " by the due date, the failure to make the payment in'a timely manner will be a Violation. Any payment made to cure
such a Violation and any future payments by the same Lessee, must be made by one of the alternative payment
methods provided by the Lease unless the Lease Admmlstrator determmes that mrcumstances warrant allowing the
continued use of personal or business checks. - - : - '
6.4 Administrative Fees. The Lease Admmlstrator may charge the Lessee admlmstratwe fees as prov1ded in the Lease
: Document R SR £ : 2Pl

piyat sutynld f.”. - AR : L eated ‘ = Wit ok I8

6.5 Documentation of Payments. '

(a) The Lease Administrator must, upon request, provide the Secretary with documentation of the Lease
payments that are sufficient to enable the Secretary to discharge the trust responsibility of the United States
in accordance with 25 USC 415(h)(6)(B).

(b) The Lease Administrator shall, upon request, provide the Tribal Council with regular documentation of all
Lease payments.

6.6 Records. The Lease Administrator shall maintain copies of all Leases, Lease Documents, and all other documents,
reports, and instruments associated with a Lease.
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6.7 Recording. Within 30 days after Approval, amendment, renewal, Assignment, Sublease, Mortgage, or
Cancellation of any Lease Document entered into under this Ordinance, except for a Residential Sublease, the Lease

Administrator shall submit any previously unrecorded Lease Document, renewal, or Cancellation'with the LTRO with
jurlsdlction over the Tribe.

VIOLATIONS CAN CELLATION

7.1 Notice of Violation. Upon determining that a Lease Document has been violated, the Lease Administrator shall
send the Lessee, and the Lessee’s Mortgagee(s) or Sureties, if any, a Notice of Violation within five Business
Days of that determination. The Notice of Vlolatl,on must be sent via certified Mail, return receipt requested, or
personal delivery. : = S 7 RIRET fien .

7.2 Lessee s nght to Cure. Wlthm ten Busmess Days of rece:pt of a Notlce of Vlolatlon unless a longer period
of time is allowed under the applicable Lease Document, the Lessee must: -

(a) Cure the Violation and notify the Lease Administrator in wrltmg that the Violation has been cured,
(b) Dlspute the determmat10n that a Vlolanon has occurred or explam why the Tnbe should not cancel the
Lease or take other remedlal action; or

(c) Request addltlonal tlme to cure the Vlolatlon l

:7 3. Fa:lure to Cure If the Lessee does not tlmely cure the Vlolatlon, the Lease Admmlstrator must adv1se the
Tribal Council or its.designee of such Violation..Upon receipt of such notification, the Tribal Council or its
designee, may take one or more of the following actions:

--_.,(é) -VC;a'rieelIe,ti_(‘)n," 1f allowed l_.tneler,;the termsofthe :LeglxlseDoeurﬁent; - s g B

i (b) Invoke ahy other remedies available to it under t.he, Leese_Doeument;

(c) Grant the Lessee. additional time in which: to cure the Violation, in which case the Lessee shall proceed
dlhgent.y to. cure the defect within a: reasonable or speelfied tune perlod from the date on which the
extension is granted; or. g 3 S ;

(d) Provide reasonable notice of the Violation to the BIA and request that the BIA, at its discretion, enforce the
provisions of or cancel the Lease Document.

7.4 Cancellation Letter. Within five Business Days of Approval of the Cancellation of a Lease, the Lease
Administrator shall send the Lessee and its Sureties and Mortgagee(s), if any, a cancellation letter. The
cancellation letter must be sent to the Lessee by certified Mail, return receipt requested, or personal delivery.
The cancellation letter must:

. (a) Expla{n the‘g'rdundsjfer‘.'C_aneellat.‘_ion‘.; |

(b) Notify the Lessee of the amount of any unpaid‘rent, interest charges, or late payment penalties due under
the Lease; .. ; :

(c) Notify the Lessee of its right to appeal or dispute the Cancellation as provi‘ded‘ in the Lease Document’s

. dispute resolution provisions; and

£
5

(d) Order the Lessee to vacate the property within 30 days, or sueh.g'r'eat'er period of time as may be appropriate
under the circumstances, after receipt of the cancellation letter.
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11.

12,

7.5 Enforcement by Secretary. Pursuant to the authority of the Secretary to fulfill the trust obligation of the
United States to the Tribe, the Secretary may, upon reasonable notice from the Tribe and at the discretion of the
Secretary, enforce the provnslons of, or cancel any Lease executed by the Tribe sub_]ect to this Ordinance.

TRESPASS & HOLDOVER. If any person takes possession of, or uses, Trust Land without a Lease and a Lease
is required, or after the expiration or Cancellation of a L.ease Document which authorized that person’s possession
of the land, the unauthorized possession or use is a Trespass. In the event of a Trespass, the Tribe may request the
BIA, at its discretion, take action to recover possession, including eviction, on behalf of the Tribe and pursue any
additional remedies available under applicable law. As an alternative to or cumulative w1th BIA action, the Tribe
may itself pursue any available remedies under applicable law. ‘

EMERGENCY ACTION.: If a Lessee or any other party causes or threatens to cause immediate and significant
harm to Trust Land during the term of a Lease, the Leasé Administrator may' take appropriate emergency action.
Emergericy action may include trespass proceedings or a civil or administrative action under applicable Tribal Law
seeking 1mmed|ate cessatlon of the act1v1ty resultmg in or threatemng the harm

TRIBAL PREFERENCE Leases and Subleases of Trust Land may mclude provisions, consistent with Tribal and
federal Law, requiring the Lessee to give a preferential treatmerit to Members and/or other Native Americans.

~FEES & TAXATION. Leasehold or possescory mterests may be' aubject to” fees or taxatlon by the Tribe in

accordance with Tribal Law.

| JARTICLE 1l o
- LEASE PROVISIONS

AGRICULTURAL LEASEQ

_‘12 1 Appllcablllty Thts SCCthﬂ 12 covers Agrtcul"ural Leases

12. 2 Agncultural Lease Provnsmns All Agrlcultural Lease Documents shall be con51stent with
the followmg

(a) Impermlselble Uses An Agneulture Lease must’ promde that the Iessee shall not-engage in or allow
unlawfill conduct, oreation of a nuisance, illegal activity, or negligent use or waste of the leased premises

- and that the Lessee must comply with all applicable laws, ordinances, rules, regulations, and other legal
requirements, including those imposed by Tribal Law..The Lease' must provide that unlawful, illegal,
unauthorized, harmful negligent, or wasteful use of the leased premtses shall be a Violation.

(b) Enforcement by the Umted "tates An Agrlcultural Lease must provnde that the obllgatlons of the Lessee
and its Sureties to the Tribe shall also be enforceable by the United States; so long as the leased premises
remain in Trust or Restricted Status.

(c)' Termination of Federal Trust Responsibilities. An- Agricultural Lease must pravide that:
(i) Nothing contained in the Lease shall operate to delay or prevent .a termination of federal trust

responsibilities with respect to the leased premises by the issuance of a fee patent or otherwise during
the term of the Lease, but that such termination shall not abrogate the Lease; and

12



(ii) That the Lease Administrator shall notify the Lessee, its Mortgagee(s) and Sureties, if any, of any such
change in the status of the land.

(d) Lease Administrator. An Agricultural Lease must specify:

(i) Wthh Tribal entlty, department agency, ofﬁmal or other agent will serve as the Lease Administrator;

- (i1) That Tribal Coungil or its desngnee may deSIgnate a rep]acement Lease Administrator at its sole

(e)

-discretion; and .

(iii) That the Lessee must be prowded tlmely wrttten notlce of the. 1dent1ty and address of any replacement
Lease Administrator. : :

Insurance. Unless waiver or modification is, in the best interest of the Tribe as determined by the Tribal
Council, an Agricultural Lease must require that a Lessee provide insurance. Such insurance may include

_property, crop, ]lablhty, and/or casualty i msuranpe If insurance is requlred the Lease must provnde that:

(i) Such insurance must cover the Trlbe and the Umted States as addttlonal 1nsureds

(n) ‘Such insurance -must. b_e sufﬁment t_o prote_et ;all msurable 1mprovements on the leased premises; and

< (iii) Failure to provide proof of insurance to-the Lease Admlmstrator by a specn‘ied date, before the

)

commencement date of the Lease, shall be a Violation.

General Indemnity. Unless the Lessee would be prohibited by law from making such an agreement or
waiver or modification is in the best interest of the Tribe as determined by the Tribal Council, an
Agricultural Lease must require that the Lesseé mdemmfy and hold the Tribe and the United States harmless
from any loss, liability, or damages resulting from the ELessee's use or occupation of the leased premises.

(g) Indemnity Related to Hazardous Materials. Unless the Lessee would be prohibited by law from making

such an agreement, an Agricultural Lease must specifically require that the Lessee indemnify the United
States and the Tribe against all liabilities or costs telating to the use, handling; treatment, removal, storage,
transportation, or dlsposal of hazardous materials, or the release or dlscharge of any hazardous materials
from the leased premises that occurs during the Lease term, regardless of fault..

(h) Bond. Unless waiver or modification is found to be in the best interest of the Tribe by the Tribal Council,

-

an Agricultural Lease must require the Lessee to fumish a_bond in-accordance with Section 12.4 and any

" supporting documents requested by the Lease Administrator by a specified date, before the commencement

date of the Lease. If a bond is required, the Lease must. pr.owde that farlure ito furmsh the requ1red bond by

- the date spec1ﬁed shall be anlatlon Ll g bapina's

(@)

Authormng Law An Agncultural Lease must include a c1tatlon of the prov1510ns of thlS Ordinance which
authorize the Tribe’s Approval of'the Lease along w1th a‘citation of the formal documents ‘or minutes by

- which such authority has been exercised.

0]

Description of Land. An Agricultural Lease must contain a description of the leased premises. If possible,
the Lease should describe the leased premises:by reference to a.public or private survey. If the land cannot
be so described, the Lease must include a legal descriptlon or other description that is sufficient to identify
the leased premrses ‘ g ; o

(k) Amount & Kmd of Rent
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() An Agricultural Lease must provide for the payment of a fair annual rental, unless Tribal Council
determines that a lesser amount is in the best interest of the Tribe.

(i) The Lessee’s rent payments may be in fixed amounts or based on a share of the agricultural products
generated by the Lease, or a percentage of the income to be derived from the sale of such agricultural
products.

(iii) The amount and kind of rent payments must be specified in the Lease.
() Form & Manner of Payment; Late Payment Penalties. *

(i) An Agricultural Lease must provide that rent payments are to.be delivered to the Lease Administrator,
and the Lease must provide the manner in which payments may be delivered.

(i1) An Agricultural Lease must provide that the Lease Administrator will not accept cash or foreign
currency for rent payments and will accept third-party checks only from financial institutions or federal
agencies. Acceptable forms of payment for monetary rent may include:

A. Electrome funds transfer payments
' Bl Money 0"ders
. Personal checks;

C
D. Certrﬁed checks and!or 28 mifd
v B Ca hler-scheoks.: 1 wasntiand e
(iii) An Agricultural Lease must specify the dates on which all rent payments are due. Unless otherwise
provided in the Lease, rent payments may not be made or accepted more than one year in advance of
the due date. The Lease must provide that rent payments are due at the time specified in the Lease,
- regardless of whether the Lessee receives.an advance billing or other notice that a payment is due.

(iv) An Agricultural Lease must prowde that fallure to make a rent payment by the due date or other
specified date is a Violaticn.: ; o

(v) An Agricultural Lease may provide that interest will accrue on any. rent payment not made by the due
date or any other date specified in the Lease, but if it does, the Lease must also speelfy the interest rate
and the date on which such interest payments are due. - -

' (vi) An Agricultural Lease may identify additional late payment penalties that will apply if a rent payment
is not made by a specified date but if it does, the Lzase must dlso specify the date on which such
penalties are due.

(vii) Unless otherwise provided in the Lease interest charges and late payment penalties will apply in the
: absence of any specnfic notice to the Lessee from the L ease Administrator.

(vm)If such charges and penalnes are prov:ded for in the Lease an Agneultural Lease must provide that
failure to pay interest charges and/or late payment penalties by the specified date is a Violation.

. (m)Rental Adiustments.
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(i) An Agricultural Lease must provide for one or more rental adjustments, unless:
A. The Lease term is less than five years;
B. The Lease provides for the payment of less than a fair annual rental; or

C. The Lease provides for a payment based primarily on a share of the agricultural products generated
by the Lease,-or a:percentage of the income derived from the sale of agricultural products.

(ii) If the Lease provides for rental adjustments; the Lease must specify:-

A.; How adjustments are made;
L | e e
Who makes the adJ ustments

B.
C. When the adjustments are effectlve and
D.

How dlsputes about the adgustments will be resolved

(n) Administrative Fees. An Agricultural Lease may provide for administrative fees in the event the Lessee’s
rent payment in the form of personal or business check is dishonored and-to cover the costs of providing
notices and other correspondence associated with the Lease.

(o) Irrigation & Drainage Maintenance. If the leased premises are within an Indian irrigation project or
drainage district, except as provided by Title 25, part. 171 of the Code. of Federal Regulations, an
Agricultural Lease must provide that the Lessee must pay all operation and maintenance charges that accrue
during the Lease term to the appropriate official in charge of the irrigation project or drainage district and
failure to make any such payment shall be a Vlolatlon

(p) Resource Management ‘ 4

(1) An Agrleultural Lease must requlre that farmmg and grazing operatlons be conducted in accordance
with:

A. Recogniied principles of sustained yield management;.

B Integrated resource management plannmgg

|

C Sound conservatlon practlces and B T

+ D.. Other community goals as expressed in apphcable Trlbal Law, leasmg pollmes sand any Integrated
Resource’ ManagementPlan. + ... 17« o) TR b 8 - ;

(i1) All Agrlcultural Leases must 1nc0rporate appmprlate StlpulatIOHS or conservatlon plans.

(q) Purpose & Use of Premlses An Agncultural Lease must’ descnbe the purpose of the Lease and the
authorized uses of the leased premises. The Lease must provide that any use of the leased premises for an
-unauthorized purpose or a failure by the' Lessee to maintain operatlons consistent Wrth the purpose of the
Lease throughout the Lease term shall be Violation. 2

(r) Commencement Date & Term. An Agricultural Lease must provide for & definite Lease term, not to
exceed 25 years, and specify the commencement date, not more than one year after the date on which the
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Lease is approved.

(s) Renewal. An Agricultural Lease may provide for an option to renew for up to two additional terms, each
of which may not exceed 25 years but only if such a renewal is for a definite term, and the Lease specifies:

(i) The time and manner in wh1ch the option must be exercised or whether it is automatlcally effective if
no action is taken;

(ii) That the Lessee must provide notice of the renewal to any Sureties and Mortgagee(s);

(iii) The additional -consideration, if any, that will be due upon the exercise of thé optu)n to renew or the
start of the renewal term; and ‘

(1v) Any other condltlons for renewal

) Amendments An Agricultural Lease mast prov1de that any amiendment of the Lease is subject to:
(i) Approval in accordance. with Section 3 of this Ordmance and I
ui ) The written consent of the Lessee s Sureties and Mortgagee(s), if any

(u) Assignments & Subleases ‘ -

(1) An Agricultural Lease may authorize assignment and sublease subJeet to approval of the Assignment

~'or Sublease in accordance with Séction 3 of this Ordinance. - L
AT A .AIf‘, i ;

(u) If a Lease authorizes assrgnment or subleasmg, it must also provrde that such assrgnment or sublease
‘is allowedonly if: = 7T ; :
A. The Lessee is not in Violation of the Lease;
B. The Lessee’s Sureties consentiri writing to the assignment or sublease; and
C: The assignee agrees to be bound by, or the subtenant agrees to be subordmated to, the terms of the

£ " Lease.” : ,
v) Leasehold'Moﬁgages -An ‘Agricultural Lease may allow the Lessee to Mortgage its'leasehold interest

* subject to-additional approval and apphcabie Trlbal law in Whlch case the Leasemust also:

J

(1) Descrlbe the process and any tlmeframe for obtammg approval

(ii) 'dentlfy and provtde the address of the Tnbal agency, department, commission; ofﬁcral political body,
~or other entity which may provrde such approval and ‘

(1ii) State the condltlons under whlch such approval may be granted including the requrrements that:

A. The L.ssee s Suretres if any, must consent in wntmg to the Leasehold Mortgage

B. The Mortgage may cover only the Lessees interest in the leased premlses and not unrelated
collateral; and

“C. The loan secured by the Mortgage may only be-used in connection with the deyelopment or use of
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the leased premises, and the Mortgage may not secure any unrelated debts the Lessee owes to the
Mortgagee.

- . (w) Unauthorized Transfer. An Agr'icultural Lease must'provide that any aﬁempt by the Lessee to Mortgage
the leasehold interest or authorize possession by another party other than as authorized by the Lease and in
compliance with Ordinance will be treated as a Violation and:such Mortgage or transfer shall be null and
void.

(x) Improvements.

(i) An Agrleultural Lease may, allow the Lessee: to construct Permanent Improvements on the Leased
premises, in which case the Lease must: :

A. Generally describe the type and location of any Permanent Improvements to be constructed by the
Lessee, along with the delineation of responsibilities related to constructing, operating,
maintaining, and managing permanent improvements, provided however, that this requirement may
be waived if the Tribe makes a Best interests Determination; and

B. Provide that the Permanent Improvements will either remain on the leased premises, in a condition
satisfactory to the Tribe; or be removed within a time period specified in the Lease, at the Lessee’s
expense, with the leased premises to be restored as close as possible to their condition prior to
construction of such Permanent Improvements. : :

(ii) If a Lease allows the Lessee to remove any Permanent- Improvements, it must also provide the Tribe
with an option to waive the removal requirement and take possession of the Permanent Improvements
if they are not removed within the speciﬁed time period.

_ (y) Remedles An Agncultural Lease may provﬂe fhe Tnbe w1th certam negotlated remedles in the event of a
Violation, including the power to cancel the Lease.

(z) Dispute Resolution. An Agricultural' Lease must proiride that Lease dispﬁtee are to be resolved in a Court

of Competent. Jurisdiction or provide an elt.er_native dispute resolution method. .

(aa)Limited Waiver of Sovereign Immunity. The Tribal Council may authorize the inclusion of a provision
waiving the Tribe’s sovereign immunity in an Agricultural Lease but only for actions arising from the
Tribe’s conduct towards the Lessee in connection with its administration or enforcement of the Lease or to
allow the Lessee to avail itself of its remedies under the Lease. Such a waiver may limit the Lessee’s

- remedigs in such an action to specific performance of|Lease terms or-other equitable relief as the Tribal
Council finds appropriate and in the best mterest of the Trlbe '

(bb) Compensation for Dlmmlshed Value Unless otherWISe provncled inan Agrlcultural Lease the Tribe will

be entitled to receive any settlement funds or other payments-arising from certain actions that diminish the

value of the land or the improvements thergon. Such payments may include; but are not limited to, insurance
proceeds, trespass damages, and condemnation awards.

(cc) Cost-Share. An Agricultural Lease may provide for the Lessee to assume certain cost-share or other
payment obligations that have attached to the land through past farming and grazing operations, so long as
those obligations are specified in the Lease and considered in any determination of fair annual rental made

*, under this Section. :

(dd) Imspections & Right of Entry. Unless an Agricultural Lease provides 'otherwise, the Tribe and/or the
‘Secretary may-enter the leased premises.at.any reasonable time, without prior notice, to protect the interests
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of the Tribe and ensure that the Lessee complies with the operating requirements of the Lease.
(ee) Parties & Notices. An Agricultural Lease must:
(i) Identify the parties to the Lease;

(ii) Provide addresses for thz Lessee ‘and the Lease: Admlmstrator where all notices and other
correspondence related to the Lease may be 'sent; :

(iii) Require the Lessee to timely provide an address or addresses where notices and other correspondence
related to the Lease may be sent-to any Sureties and Mortgagee(s) it has contracted with in connection
with the Lease; and :

~ (iv) Require the Lessee to trmely notify the Tribe in writing of any changes in its mailing address or that of
its Sureties and Mortgagee(s) that occur during the Lease term.

(ff) Access. An Agricultural Lease may address access 10 the Leased premises by roads or other infrastructure,
as long as the access comiplies with applicable statutory and regulatory requirements.

~ (gg) Environmental Impact Report Mitigation Measures. If applicable, an Agricultural Lease must provide
that any failure by the Lessee to comply with'mitigation measures required by the Environmental Impact
Report prepared in connection with the Approval of the Lease shall be a Violation.

(hh) Documents & Tuformation to Facilitate Compliance with Tribal Law.

(i) An Agricuitural Lease must provide which, if any, reports, surveys, site assessments, or other
information will be required to' facilitate 'ongoing compliance with applicabie Tribal environmental,
cultural resource, land use, or other law.

(ii) If such documents and informatibn are required, the Agricultural Lease must provide that failure to
provide such information in accordance with the requirements and procedure of the respon51ble Tribe
departrnent, agency, board, commrssron or ofﬁc1al shall be a Vlolatlon

12. 3 Record keeping. The Trrbe w1ll preserve records mvolvmg Agrrcultural Leases in accordance w1th applicable
law :

12, 4 Bondmg for Agncultural Lease e
(a) If required by an Agriculturdl Lease; the Lessee must provide a bond to secure

(1) The payment of one year's rental; :

: ' (i) The construction of any required im‘proverrr'ents; :
(iii) The performance of any additional Lease obligations, including “the payment of operation and

maintenance charges; and/or

]

(1v) The restoration and reclamation of the leased premises, to their condltlon at the commencement of the
' Lease term or some other specified condition. ‘

(b) The Performance Bond or other security must be made payable only to the Tribe.
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(c) The bond may not be modified or withdrawn without the approval of the Tribal Council.

(d) The bond must be in one of the following forms:
(i) Cash;

(ii) Negotiable Treasury securities that have a-market value at least equal to the bond amount and are
accompanied by a statement granting full authority to the; Tribe to sell such securities in case of a
Violation of the terms of the Lease;

(111) Certlﬁcates of deposlt that mdrcate on  their faoe that Trlbe approval is requlred before redemption by
any party; -

_(iv)Irrevocable letters of credit issued by federallyrinsured financial institutions authorized to do business
in the United States. A letter of credit must; . | -

-A. Contain a clause that grants the Tribe authority to demand immediate payment if the Lessee violates
) the Lease or fails to replace the letter of credlt at least 30 days prior to its. expiration date;

. .B. - Be payable to the Tribe, be irrevocable durmg its term, and have an m1t1a] expiration date of not
P less than one year followmg the date of issuance; and
C. Be automatically renewable for a period of not less than one year unless the issuing financial
institution, provides the Tribe with wriften notice-that it will not be renewed, at least 90 calendar
days before the letter of credit's explratlon date.

(v) Surety bonds 1ssued bya cornpany approved by the U S Department of the Treasury, or

(vi) Any other form of liquid, non-volatile securlty that is ea511y convertlble to cash and for which the
_Tribe’s approval is required before redemption by any. party !

(e) If a cash bond is submltted the Trlbe wnlI retam the funds in-an account establlshed in the name of the
Lessee. The Tribe will not pay interest on a cash bond.

125 Release of Seeurity. Upon expiration, Tenninationj,'or Cancellation of a Lease, the Lessee may request, in
writing, the Tribal Council or its designee release the Performance Bond or alternative form of security. If the
Lessee has complied with all Lease obligations, if applicable, the Tribal Council or:its designee shall release
the Performance Bond or alternative form of security to the Lessee. The Tribal Council or its designee shall
release any Performance Bond or alternative form: of security provided by an Applicant upon the withdraw of
the Applicant’s appllcatlon

12.6 Fair Annual Rent. The Tribal Council or its designee must determine the fair annual rental of Agricultural
Land prior to Approval of an Agricultural Lease by competltlve bidding, appraisal, or any other appropriate
valuation method. Where an appraisal or other valuation is needed to determine the fair annual rental, the
appraisal or valuation must be prepared in accordance with. USPAP.

12.7 Advertising; Competitive Bidding.
"'(a) The Tribal Council or its designee may ad'verti_'se Trust-Land for agri'cultural'_'leasing.' Advertisements of
Agricultural Land for lease shall:
(i) - Provric'le prospective Lessees with notice of anyrapplicabie Tribal Law and leasing pol'icies along with
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the required terms and conditions of an Agricultural Lease as provided in this Section 12;

(ii) Indicate that ‘the Agricultural Land will be leased by, sealed bid, and they may provide for further
competitive bidding among the prospective tenants at the conclusion of the bid opening. Competitive

bidding must be supported, at a minimum, by a market study or rent survey that is consistent with
USPAP; and :

(iii) Indicate that tenant preferences are prohibited, and bidders at Lease sales will not be afforded any
preference, except that any interested Member, association of Members, or entity wholly owned and
controlled by a Member or Members shall be given the opportunity-to match the hrghest non-Member
‘bid which satisfies all the requiremenits of this Section. -

(b) If a Member, association of Members, or entity wholly owned and controlled by a Member or Members
'~ matches the highest bid-which satisfies all requirements of ‘this Section and the terms thereof, leasing
preference shall be given to that Member assocratron of Members, or entrty '

13. RESIDENTIAL LEASES -

13.1 Appllcablhty

(a) This Section 13 .covers both ground Leases of undeveloped Trust Liand and Leases of developed Trust Land
‘ mcludmg any Permanent Improvements on Trust Land for housmg purposes Leases covered by this Section
may authorize the construction or use of: : § o b -
(i) A Single—Family Residence; and )
L v(u) Housmg for Public Purposes whl‘ch may 1nclude ofﬁce space necessary to admrmster programs for
Housing for Public Purposes =

(b) Leases for other residential devempme'ﬁ‘t’(e.g.,-SingleLFamily'Residenﬁai Developments and multi-family
developments that are not Housing for Public Purposes) are governed by Section 14 oi this Ordinance.

13.2 Fair Market Rental Determination. The Tribal Council or its designee must determine the Fair Market
* Rental of the prospective leased premises prior to Approval of a Residential Lease by market analysis, appraisal,
or other appropriate valuation method prepared in accordarice with USPAP.
' 13.3 Residential Lease Proi?isions: All Re:_s‘_iderrti,al Lease Documents shall be consisténtjwith the following:
(a) Impermissible Uses. A Residential Lease must provide that the Lessee shall not engage in or allow
unlawful conduct, creation of a nuisance, illegal activity, or negligent use or waste of the leased premises
" and-that the Lessee miust comply with all appllcable laws, ordmances rules, regulations, and other legal

requirements, including those imposed by Tribal law. The Lease must provide that unlawful, illegal,
unauthorized, harmful,_.n_e’gligent, or wasteful use of the leased premises shall lbe a Violation.

(b) Enforcement by the United States. A Residential Lease must provide that the obligations of the Lessee
to the Tribe will also be enforceable by the United States, so long as the leased premises remains in Trust
or lR_estricted_ Status.
(c) Lease Administrator. A Residential Lease must specify: -

(1) Which Tribal entity, department, agency, offi 01al or other agent will serve as the Lease Administrator;

(n) That Tribal Council or its designee may desrgnate a replacement Lease Admlmstrator at its sole
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discretion; and

(iii) That the Lessee must be provided tlmely written notice of the identity and address of any replacement
Lease Administrator. : .

(d) Bonding and Insurance. A Residential Lease need not require the Lessee to provide a Performance Bond

or alternative form of security, or insurance, but, if it does, it must set out the requirements for the bond,

- alternative form of security, and/or insurance. -

@)

(®

General Indemnity. A Residential Lease must require that the Lessee indemnify and hold the Tribe and
the United States harmless from any loss, liability, or damages resulting from the Lessee's use or occupation
of the leased premises.

Indemnity Related to Hazardous Materials. A.Residential Lease must specifically require that the Lessee
indemnify the United States and the Tribe against all liabilities.or costs: relating to the use, handling,
treatment, removal, storage, transportation, or disposal of hazardous materials, or the release or discharge
of any hazardous materials from the leased premises that occurs during the Lease term, rcgm—‘dless of fault,
except that the Lessee will not be required to indemnify the Tribe for liability or costs arlslng from the
Tribe’s negligence or willful misconduct. ;

~(g) Authorizing Law. A Residential Lease must include a citation of the provisions of this Ordinance which

authorize the Tribe’s Approval of the Lease, along witha c1tat10n of the formal documents or minutes by
which such authority has been exercised. - :

(h) Description of Land. A Residential Lease must contain a description of the leased premises. If possible,
. the Lease should describe the leased prem1ses by reference fo a public.or private survey. If the land cannot

be so described, the Lease must include a legai dCSCI'lpthIl a survey—grade global positioning system
description, or other description prepared by a registered land surveyor that is sufficient to identify the

. leased premises and sufficient for recordation with LTRO. . .

()

!';\Ilnount & Kind of Rent.

— (i) A Residential . Lease for Housmg for Pubhc Purposes of Trust, Land may allow for any rent amount,

@

" ‘which may or may not be a Fair Market Rental

(ii) A Residential Lease for purposes other than Housing for Public. Purposes must, provnde for the payment
of a Fair Market Rental, unless the Tribal Council determines that a lesser amount is in the best interest
of the Tribe. e _::'_‘__’;,h-‘ TRy TRt e

(111) Any Resadentlal Lease may pr0v1de for altcmatlve fo.nns‘of payment mcludmg, but not limited to in-
kind consnderatlon or varymg types of‘ compensatlon at spec‘,lﬁc stages durmg the llfe of the Lease.

(iv) A Remdentlal Lease must prov1de the amount and kind of rent payments

Form & Manner ofrPa:yment; Laiﬁ;-Paym'en:t"Penaltiés_."

(i) The Lease must provide that rent payments are to be made to the Lease Administrator, and the Lease
must provide an address where payments may be delivered.

(ii) The Lease must provide a list of acceptable forms, of payment..

. (iii) A Residential Lease must specify the dates on which all rent payments are due. Unless otherwise
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provided in the Lease, rent payments may not be made or accepted more than one year in advance of
the due date. The Lease must provide that rent payments are due at the time specified in the Lease,
regardless of whether the’Lessee receives an advance billing or other notice that a payment is due.

(iv) A Residential Lease must provide that failure to make a rent payment by the due date or other specified
date is a Violation.

(v) A Residential Lease may provide that interest will accrue on any rent paymert not made by the due date
or any other date specified in the Lease, but if it does, the Lease must also spemfy the interest rate and
-the date on wh1ch such mterest payments are due

(v1) A Residential Lease may identify addmonal late payment penaltles that will apply if a rent payment is
not made by a spec:ﬁed date but if i it does the Lease must also spec1fy the date on Wthl’l such penalties
- are due. - :

(vii) If the Residential Lease allows for interest charges and late payment penalties, such charges and
penaltles will apply in the absence of any spec1ﬁc notlce to the Lessee from the Lease Administrator.

(viii) If such charges and penaltles are prov1ded for in the Lease, a Residential Lease must provide that
fallure to pay mterest charges andfor Iate payment penaltles by the spe01ﬁed date isa Violation.

(k) Rental Adjustments.

(i) Ifthe Lease term runs more than five years, a Residential L=ase must prov1de for one or more rental
adjustments, unless: A ERE 1y :

A. The Lease is for Housing for Public Purposes; or

B. The Tribal Councii detefmines hot having rental adjustment for a pamculaf Lease in the best
interest of the Tribe.

(ii) If the Lease provides for rental ‘adjustments, the Leasée must specify:
A. How adjustments are made;
B. Who makes the adjustments;
C. - When the adjusmterts are effeetl\ie and - _
D. How dnsputes about the ad_;ustments w1ll be resolved
Q)] Admlmstratlve Fees A Resndennal Lease may pr0v1de for administrative fees in the event the Lessee’s
rent payment in the form of personal or business check is dishonored and to cover the costs of providing
notices and other correspondence associated with the Lease. :
- (m) Irrigaticn' & Drainage Maintenance: If the leased prerhises are within an Indian irrigation project or
drainage district, except as provided by Title 25, part 171 of the Code of Federal Regulations, a Residential
“Lease must provide that the Lessee must pay all operation and mainténance charges that accrue during the
Lease term to the appropriate official in charge of the irrigation‘project or drainage district and failure to

make any such payment shall be a Violation.

(n) Historic & Cultural Dlscovenes A Resndennal Lease must prowde that if historic properties,
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archeological resources, human remains, or other cultural items not previously reported are encountered

- during the course of any activity associated with the Lease, all activity in the immediate vicinity of the
[properties, resources, remains, or items will cease and the Lessee shall contact the Lease Administrator to
determine how to proceed and the approprlate dlsposmon of any such items.

' (o) Pnrpose & Use of Premlses. A Resrdentlal Lease must descrlbe the purpose: of the Lease and the authorized
uses of the leased premises. The Lease must provide that use of the Leased premises for an unauthorized
purpose shall be a Violation. - : -

(p) Commencement Date, Term. A Remdent;al Lease must. prov1de for.a deﬁmte ‘Lease term, not to exceed
75 years, and specify the commencement date, not more than one year after the date on which the Lease is
,approved. P B CINEIE GRS SL LW

(q@) Renewal Process. A Residential Lease may provide for an option to renew, but only if such renewal is for
a definite term and would not extend the total Lease term beyond 75 years from the original commencement

:date andtheLeasespemﬁes .‘ P T R e T T
(1) The time and manner in which the optlon must be exercrsed or whether it is automatlcally effective if
noactronlstaken, : TR TR TR TS ST e i |
(11) That the Lessee must provrde notlce of the renewal to the Lease Admlmstrator and any Sureties and
Mortgagee(s); bt s te? e e IR B
(iii) The additional consideration, if'any, that will be due upon the exercise of the ‘option to renew or the
start of the renewal term; and opulsiis Sy
(iv) Any other conditions for rengwal. . ., | Lol o e
i - (r) Amendments. A° Resrdentlal Lease must provide that any amendment of the Lease .
is subject to: LT e

(i) Approval in accordance with Section 3 of this Ordinance; and: .. .
(ii) The written consent of the Lessee’s Mortgagee(s), if any.. FRT .
(s) Assignments. AT S

(i) A Residential Lease may authorize assignment:ofthe Lease without further approval, but the Lease
must provide that such an Assignment is allowed only if:
A. The Lease is for Hhhsing for PubllcPurposes hr'the assrghee IS a Leasehold Mortgagee or its
demgnee acqumng the Lease either through foreclosure or by conveyance

B. The assrgnee agrees in wrrtmg to assume- all of the thgatlons and condltlons of the Lease;

C. . The assignee agrees in writing that any transfer of the Lease will be in accordance with applicable
.. Tribal and federal law and regulation; and - T
_D The Lessee promptly provrdes the Lease Admmlstrator wrth copres of any documents associated
.. -~ with the Assignment. : 3
(ii) A Residential Lease may allow the Lessee to asmgn the Lease subject to addltlonal approval in which
case the Lease must also: e ' T Vi
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A. Describe the process and any timeframe for obtaining approval;

B. Identify and provide the address of the Tribal agency, department, commission, official, political
body, or other Pl‘ltlty which may prov1de such approval; and -

C - State the conditions under which such approval may be granted including whether:
1. The written consent of the Lessee’s Mortgagee(s) and Sureties, if'any, is required;
2. TheLessee may be in Violation of the Lease at tne time of' Assngnment
3. The assrgnee must agree to be bound by the terms of the Lease and

4. Assrgnment w1Il be perrmtted When it may adversely affect the value of any part of the leased
premises not assigned.

(t) Subleases.
(i) A Re51dentlal Lease may authonze sub ease without additional approval, but the Lease must provide
that any Sublease shall not relieve the Lessee of any liability and must requlre the Lessee to promptly

- provide the Lease' Administrator with copies of the Sublease.

(ii). A.Residentizl Lease may:allow the Lessee to sublease subject to addlttonal approval, in which case the
Lease must also: N ; ;

A Deser'be the process and any tlmeframe for: obtammg approval

B Identrfy and provide the address of the Trlbal agency, department commission, official, political
body, or other entity which may provide such approval; and

C. State the conditions under which such approval may be granted inc]uding whether:
il Tbe written corsent of: the Lessee S Mortgagee(s) and Suretres if any, is required;
2. The Lessee may be in Vlo!atlon of the Lease

e IR TherLessee;is requtred'-tofremamfhable under the Sublease; and

4. Sublease will be permrtted when it may adverse{y affeet the value of any part of the leased
preinises not subleased. - TR0 e

. (u) Leasehold Mortgages.

(i) A Residential Lsase must authorize the Lessee to- Mortgage its leasehold interest, subject to any
condmons stated in'the Lease whrch must at a minimum address whether P

A Proceeds from the Leasehold Mortgage may be used: fcn purposes unre]ated to the leased premises;
and

B.! Whether the Leasehold Mortgage must’ be limited to the leasehold ;
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(ii) A Residential Lease must require the Lessee to promptly provide the Lease Administrator with copies
of any documents associated with any Leasehold- Mortgage. -

(v) Unauthorized Transfer. A Residential Lease must provide that any attempt by the Lessee to Mortgage the
leasehold interest or authorize possession by -another party other than as authorized by the Lease and in
compliance with this Ordinance will be treated as a Violation and such Mortgage or transfer shall be null
and void. - T

(w) Permanent Improvements.

(i) A Residential Lease may allow the Lessee: to construct Permanent Improvements on the leased
prem1ses in which case the Lease must:

A.

el

TR

Specify that the Lessee w111 own, construct operate mamtaln and manage the Permanent
Improvements during the Lease term;

Generally describe the type and location of any Permanent Impro\rements;

Require the Lessee to provide the Lease Administrator with reasonable notice of the construction

- of any Permanent Improvements not generally descrlbed in the Lease, and

o Vg i

Prov1de w1th respect to each specuﬁc Permanent Improvement elther that 1t will:

3.

Remain onthe leased premises, in-a conditicn satisfactory to the Tribe and become the property
of the Tribe upon expiration or Cancellation of the Lease; . : . ;

Be removed within a time periodispecified inthe Lease, at the Lessee’s expense, with the leased
premises to be restored as close as p0551ble to their condmon pr1or to construction of such

, improvement; or; o {7 ki e sasbing cdt arien fas bl

,,— rprep plelady

Be dlSpOSeCl of by other spec1ﬁed means.

'.'1-
i

(u) If the Lease allows the Lessee to remove the Permanent Improvements it must also provide the Tribe
with an option to waive the removal requirement and take title to any Permanent Improvement not
removed within the specified time penod

i el
i

(x) Remedies. A Residential Lease may prov1de the Trlbe and the Lessee w1th certain negotiated remedies in
the event of a.Violation, including the power, to; cancel or teeminate-the Lease.

(y) Dispute Resolution. A Residential Lease must provide that Eease disputes are to be resolved in a Court of
Competent Jurisdiction or provide an alternative dispute resolution method.;

(z) Limited Waiver of Sovereign Immunity. The Tribal Council may authorize thelinclusion of a provision
waiving the Tribe’s sovereign immunity in a Residential Lease but only for actions arising from the Tribe’s
conduct towards the Lessee in connection with its administration or enforcément of the Lease or to allow
the Lessee to avail itself of its remedies under the, Lease. Such a waiver may limit.the Lessee’s remedies in
such an action to specific performance of Lease terms or other equltable rehef as the Tribal Council finds

. - appropriate and in the best interest of the Tribe. - fim '

(aa) Compensation for Diminished Value. Unless otherwise provided in a Residential Lease, the Tribe will
be entitled to receive any settlement funds or other payments arising from certain actions that diminish the
value of the land or the improvements thereon. Such payments may include, but are not limited to, insurance
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proceeds, trespass damages, and condemnation awards.

(bb) Inspections & Right of Entry. A Residential Lease must provide that the Tribe and/or the Secretary may
enter the leased premises at any reasonable time, with reasonable prlor notice, for inspection and to ensure
that the Lessee is in compliance with the Lease. - -

(cc) Parties & Notices. A Residential Lezase must:
(i) Identify the parties to the Lease;

(11) Provide addresses for the Lessee and the Lease Admlmstrator where all notlees and other
correspondence related to the Lease may be sent; :

(iii) Require the Lessee to timely provide an address or addresses where notices and ether correspondence
related to the Lease may be sent to any Suretles and Mortgagee(s) it has contracted w1th in connection
with the Lease; and -+ '

* (iv) Require the Lessee to’ tlmely notlfy the Trlbe in wrltmg of any changes in ltS mallmg address or that of
: ItS Suretles and Mortgagee(s) that ocecur durmg the Lease term

(dd) Access to Records & Informatlon A Residential Lease must provide that the Trlbe may treat as a
Violation any fdilure by the Lessee to cooperate with-a request to-make appropriate records, reports, or
 information relating to the Lease or leased premises-available for the Tribe’s mspectton and duplication.

(ee) Access. A Residential Lease may address access to the leased premises by roads or other mfrastructure as
long as the access complies with applicable 'statutory and regulatory requireménts. -~ -

-(ff) Envirenmental Impact Repo:t Mitigation Measures. If applicable, a Residential Lease must provide that
any failure by the Lessee to comply with mitigation measures required by the Env1ronmental Impact Report
‘prepared in connecticn with the Approval of the Lease shall be a Violation. - ,

(gg) Documents & Information to Facilitate Compllance w1th Trlba! Law.

(l) A Lease must prov1de Wthh 1f any, reports surveys site assessments, or-other 1nformatlon will be
required to fac1lltate ongomg comphance w1th appllcable Tribal env1ronmental culturai resource, land
use, or other law.:. ERTE] - i

(i) If such documents and. information-are required; the Lease must provide that failure to provide such
information in accordance with the requirements and procedure of the respon51ble Tribe department,
agency; board, commission, or official shall be a Violation.

14. BUSINESS.LEASES
14.1 Applicability..

(a) This Section 14 covers both ground Leases of undeveloped land and Leases of developed land including
. all Permanent Improvements on Trust Land that are not covered in another S.,ctlon of this Ordinance,
- .including:. - - '

(i) Leases for residential purposes not covered in Section 13;
(i1) Leases for business purposes that are not covered in Sections 12 or 15; .
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(iii) Leases for religious, educational, recreational, cultural, or other public purposes; and
i : 3
(lv) Commercial or mdustnal Leases for retall office, manufacturmg, storage, biomass, waste-to-energy,
or other business purposes. - -

(b) Leases covered by this Section may authorize the construction’ of single-purpose or mixed-use projects
designed for use by any number of Lessees or occupants.

14.2 Fair Market Rental. The Tribal Council or its designee must determine the Fair Market Rental of the
prospective leased premises: prior to-Approval of a Business Lease by market analysis, appraisal, or other
appropriate valuation method prepared in accordance. with USPAP or by competitive bidding.

14.3 Business Lease Proyisions. All Business Lease Documents shall be consistent with the following:

(a) Impermissible Uses. A Business Lease must provide that the Lessee shall not engage in or allow unlawful
conduct, creation of a nuisance, illegal activity, or negligent use or waste of the leased premises and that
‘the Lessee -must comply with :all applicable laws, ordinances, rules, regulations, and other legal
requirements, including,those imposed. by Tribal,Law. The Lease must. provide that unlawful, illegal,
unauthorlzed harmful, negligent, or wasteful use of the leased premises shall be a Violation.

(b) Enforcement by, the Unlted States A Busmess Lease must prowde that the obhgatlons of the Lessee and
its Surenes to the Tribe w1ll, also be enforceable by the United States, so long as the leased land remains in
Trust or Restricted Status.

¢) Lease Administrator, A Business Lease must specify: . ;
L Administrator, A Busi L nust specif

(1) Which Tnbal entlty, department agency, oﬁ'lmal or other agent w1ll serve as the Lease Administrator;

(11) That Trlba] Counc1] or its Jde51gnee may des1gnate a replacement Lease Admmistrator at its sole
discretion; and

(iii) That the Lessee must be provided tlmely wrltten notlce of the 1dent1ty and address of any replacement
Lease Administrator. = ‘ : : t

(d) Insurance Unless waiver or modlﬁcatlon is in the best 1nterest of the 'llnbe as determined by the Tribal
Council, a Business Lease must require that a Lessee pr0v1de insurance. Such insurance may include
v i --.-property, crOp, hablllty, and/or casualty insurance: If insurance is requlred the Lease must provide:
v P fy it

(1) Such insurance must cover the Trlbe and the United States as: addltncma} 1nsu1:eds
(ii) Such insurance must be sufficient to protect all insurable improvements on the leased premises; and

(iii) Failure to provide proof of insurance to the Lease Administrator by a specified date, before the
commencement date of the Lease shall be a Violation.

L

(e) General Indemmty A Busmess Lease must requlre that the Lessee mdemmfy and hold the Tribe and the
United States harmless from any loss, liability, or damages resulting from the Lessée's use or occupation of
the leased premises.

(f) Indemnity Related to Hazardous Materials. A Business Lease must specifically require that the Lessee
indemnify the United States and the Tribe against all liabilities or costs relating to the use, handling,
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treatment, removal, storage, transportation, or disposal of hazardous materials, or the release or discharge
of any hazardous materials from the leased premises that occurs during the Lease term, regardless of fault,
except that the Lessee will not be required to indemnify the Tribe for liability or costs arising from the
Tribe’s neghgence or willful mlsconduct

(g) Authorizing Law. A Business Lease must include a citation of the provisions of this Ordinance which
autherize the Tribe’s Approval of the Lease, along with a citation of the fonnal documents or minutes by
- which:such authority has been exercised.

(h) Description of Land. A Business Lease must contain a description of the leased premises. If possible, the
Lease should describe the leased premises by reference toa public or private survey. If the land cannot be
so described, the Lease must include a legal description, a survey-grade global positioning system
description, or other description prepared: by a registered land surveyor that is sufficient to identify the
leased premises and recordation with LTRO.

(i) Bond. A S S

(i) A Business Lease mustirequire the Lessee to furnish'a Performance Bond that meets the requirements
of subsection 14.3, unless waived or modified by the Tribal Council. TheTribal Council or its designee
may waive or modify the bond requirement only on the grounds that, either:

A. Such waiver or modification is in the best interest of the Tribe; cr
B. The Lease is for religious, educational, recreational, cultural, or other public purposes.
(ii) If a bond is required, the Lease must:

A. Specify the conditions and procedure under which the Tribe may adjust the bond requirements to
reflect changing conditions;

B. Provide that failure to furnish the required bond and any supporting documents requested by the
Lease Administrator by a specified date, before the commencement date of the Lease, shall be a
_Viclation; . 13 25 :

C. State that the Lessee must obtain the: consent of the Surety for any legal instrument that directly
affects the Lessee sor Surety s obhgatlons and liabilities; and

D. Prov 1de that in the event the Surety cancels a Performance Bond or other security instrument, failure
to provrde a substrtute Performance Bond or securlty shall be a Vlolation

(_]) Amount & Kmd of Rent

i I et ¥ 3
(i) A Business Lease must provide for the payment ofa Falr Market Rental before any adjustments, based
onafi xed amourit, a per..entage of the pro_]ected income, or some other method unless, either:

A. The Tnbal Council determmes that a lesser amount or non-monetary compensation is in the best
mterest of the Trlbe or

B. The Lease prowdes for less than” Fa1r Mar.cet Rental only during pre-development or construction
periods.

(ii) A'Business Lease may provide for:
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A. Monetary rental payments ina ﬁxed amount

B. Alternatlve forms of compensatlon mcludmg but not limited to, in- klnd consideration and
payments based on a percentage of income, or other method of determining payment amounts; and

C. Varying types of compensation at;sp_ee.iﬁc stages during the life of the Lease, including but not
limited to fixed annual payments during censtruction, payments based on income during an
operational period, and bonuses.

(111) A Busmess Lease must spec1fy the amount andukmd of rent payments

(k) Form & Manner of Payment Late Payment Benalt:es. S
(i) A Business Lease must provide that rent payments are to be made to the Lease Admmlstrator and the
Lease must provide an address where payments may be delivered. ¥

z (11) ‘A Business Lease must provide that the Lease: Administrator will not accept cash or foreign currency
1.1 .. forrent payments and will accept third-party. checks only from financial institutions or federal agencies.
Acceptable forms of payment for monetary rent must be provided in the Lease as:

A. Electronic funds-transfer payments; . it #f oot e e i e

B. ‘Money orders;

C. Personal checks; vEin aw sl efl G Ve gl
D: Certified checks; or . e suhoncry bas oo i e v I

E. Cashier’s checks.
 (iii) A Business Lease must specify the dates on which all rent payments are due. Unless otherwise provided
in the Lease, rent payments may not be made or accepted more than one year in advance of the due
date. The Lease must provide rent payments are due at the time specified in the Lease, regardless of
 whether the Lessee receives an advance billing or other notice that a.payment is due.
R sigaiidG o S PR LR
(IV) A Business Lease must prov1de that failure to make a rent payment by the due date or other specified
- dateisa Vlolatlon L e e e O e s st el
v vt ; e 1 consao T onstisds. o -
(v) A Business Lease may prov1de that mterest w1ll accrue on any rent payment not made by the due date
or any other date specified in the Lease, but if it does, the Lease must also specify the interest rate and
the date on which such interest payments are due.

‘(‘vi) A Business Lease- may identify additionalrlate payment penalties that witl apply if a rent payment is
not made by a specified date, but if it does the Lease must also specnfy the date on which such penalties
. are due. : s ety g Fro : el

(vii) Unless otherwise provided in the Lease, interest charges and late payment penalties will apply in the
.- absence of any specific notice to the Lessee from the Lease Administrator.

(viii) If such charges and/or penalties are provided for in the Lease, a Business. Lease must provide that
failure to pay interest charges and/or late payment penalties by the specified date is'a Violation.

28



(1) Rental Adjustments.

(i) A Business Lease must provide for periodic review and adjustment of rental compensation at least
every fifth year unless

A The Lease term'is less than five yeare

B. The Lease 1Is for rehglous educatlenal recreational, cultural, on other public purposes;

C. The Lease provides for the payment of less than a Fair Market Rental for the entire Lease term;
D: Thel Lease provides for automatic adjusiments;

E. The Lease provides for most or all of the compensation to be paid during the first five years of the
Lease terrn'

F. -The Lease provndes for graduated rent -or non—monetary compens‘,atlon or’

G. The Tribal Council or its desngnee determines not requiring pCI‘IOdIC review and adjustment of
~.! rental compensation is in the best interest of the Tribe. -

(ii) If the Lease prov1des for perlodlc revxew and adjustment of rental compensatlon the Lease must
specify: .~ e - -

A. How ad_| ustments are made

B. . Who makes the adJustments

C. When the adjustments are effecnve and

D. How disputes about the adjustments will be resolved.

(m) Adminisirative Fees. A Business Lease may provide for administrative fees in the event the Lessee’s rent
payment in the form of personal or business check is dishonored and to cover the costs of providing notices
and other correspondence associated with the Lease. - - ~

(n) Irrigation & Drainage Maintenance. Ifithe leased premises are within dn Indian irrigation project or
drainage district, except as provided by Title 25, part 171 of the Code of Federal Regulations, a Business
Lease must provide that the Lessee must pay all operation and maintenance ‘charges that accrue during the
Lease term to the appropriate official in charge of the 1rr1gat10r1 prQ]CCt or dralnage district and failure to

make any such payment shall be a Violation. .*~ + ‘

(o) Historic & Cultural Discoveries. A Business Lease must provide that if historic propetties, archeological
resources, human remains, or other cultural items not previously reported are encountered during the course
of any activity associated with the Lease, all activity in the immediate vicinity of the properties, resources,
remains, or items will cease and the Lessee shall contact the Lease' Administrator to determine how to
proceed and the approprlate disposition of any such 1tems

(p) Purpose & Use of Premlses. A Busmess Lease must describe the purpose of the Lease and the authorized
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uses of the leased premises. The Lease must provide that use of the leased premises for an unauthorized
purpose will be treated as a Violation, and the Lease may provide that non-use of the leased premised for a
specified period of time shall be a Violation.

(q) Compatible Uses. A Business Lease may provide for the Tribe to use, or authorize others to use, the leased
premises for other uses compatible with the purpose of and consistent with the terms of the Business Lease.

(r) Commencement Date & Term. A Business Lease must provide for a definite Lease term, not to exceed 25
years, except if the Lease is for residential, religious, educational, recreational, cultural, or other public
purposes, the Lease term may not exceed 75 years, and spec1fy the commencement date, not more than one
. year after the date on which the Lease is approved..,. . ; i

(s) Renewal. o
(i) A Business Lease other than one for religious, .educational, recreational, cultural, or other public

purposes may provide for an option to renew for up to two additional terms, each of which may not
exceed 25 years. - o :

(ii) A Business Lease for religious, educational, recreational, cultural, or other public purposes may provide
for an option to renew, but only if such renewal is. for a definite term and would not extend the Lease
term beyond 75 years from the original commencement date.

* * ! “... r: 1 *. 2 : 1. .... .;' -_’—4 g ” x b ‘- ! '

(iii) If a Lease provides an option to renew such a-renewal must be for a definite term, and the Lease must
spe01fy

‘ A The time and manner in whlch the optlon must be exermsed or whether itis automatlcally effective
if no action is taken;

B. That the Lessee must provide notice of the renewal to the Tribe and any Sureties and Mortgagee(s);

C. The additional consideration, if any, that wﬂl be due upon the exercise of the option to renew or
the start of the renewal term;and - . -« i i by

D. Any other conditions forrenewal., . ;.. oy el

(t) Amendments A Business Lease must prov1de£that any amendment of the Lease is subject to:

4" RN -

(1) Approval in accordance w1th Sectlon 3 Qf th:lsAOrdman.ce and R ST o

- (ii) The writfen censent of the Lessee 2 Suretles and- Mo:tgagee(s) if: anyt B Goi
i ‘ 4 [ L] Latht .-v..! ST ERY
_(u) Assugnments e Fre A SR P T B
| i A Busmess Lease may authorlze Ass1gnment of the Lease w1thout further approval only to an assignee
that is:

b A One of no mere than three distinct entittes speciﬁedrin the Lease; o 5
B A wholly owned sub51d1ary of the Lessee or:

C. A Leasehold Mortgagee or its de51gnee acqulrmg the Lease elther through foreclosure or by
Tx conveyance,and: . .. . . Bl AR B REprIe .
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1. The assignee agrees in writing to assume all of the obligations and conditions of the Lease; and

2. The assignee agrees in writing that any transfer of the Lease will be in accordance with
applicable Tribal and federal law and regulation.

(ii) If a Business Lease authorizes Assignment without further approval, it must require the Lessee to
promptly provide the Lease Admlmstrator with coptes of any documents assocrated with the
Assignment. : : :

(iii) A Business Lease may allow the Lessee to assign the Lease SUb_]BCt to additienal approval, in which
case the Lease must also: ; ‘ i

A. Describe the process and any: timeframe for obtaining approval;

*B. Identify and provide the address of the Tribal agency, department, commission, official, political
body, or other entlty Wthh may provrde such approval; and

c State the condatlons under whlch such approval may be granted mcludmg whether:
1. The written consent of the Lessee s Mortgagee(s) and Suretles if any, is requrred
2. The Lessee may be in Vlolatlon of the Lease at the tlme ‘of Assrgnment

3. The aSSIgnee must post a Performance Bond or other form of securrty in accordance with
Section 14.3;

4. The assrgnee must agree to be bound by the terms of the Lease and

3. ASSIgnment w1ll be perrmtted when it may adversely affect the value of any part of the leased
premises not assigned.

(v) Subleases.

(i) A Business Lease may-authorize the Liessee to sublease without additional approval, but if it does, the
Lease must provide that any Sublease shall not relieve the Lessee of any liability and must require the
Lessee to promptly prov1de the Lease Admmrstrator wrth coptes of the Sublease

(u) A Busmess Lease may. allow the Lessee to sublease sub_]ect to addftronal approval in which case the
Lease must also

A Descrlbe the process and any t1meframe for obtammg approval
H 1 v i
B. Identlfy and provrde the address of the Tribal agency, department commission, official, political
body, or other entlty which may prov1de such approval; and
C State the condltlons under Wthh such approval may be granted mcludmg whether:

N The wntten consent of the Lessee s Mortgagee(s) and Sureties, if any, is required;

2. The Lessee may be in'Violation of the Lease; .’
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3. The Lessee is requ1red to remain liable under the Sublease; and

4. Sublease will be permitted when it may adversely affect the value of any part of the leased
premises not Subleased. ;

(w) Leasehold Mortgages. A Busmess Lease may allow the Lessee to Mortgage its leasehold interest, in which
case the Lease must also: :

(i) Describe the process and any timeframe for ol)taining approval;

. (ii) Identify and provide the address of the Tribal agency, department, commission, ofﬁcral political body,
or other entity which may provide such approval; and

(iii) State the conditions-under which such approval may be granted, including whether:

A. The written consent of the Lessee s Mortgagee(s) and Surettes if any,:is required;

i,

B. The Leasehold Mortgage proceeds may be used for purposes unrelated to the leased premises; and
C The Leasehold Mortgage must be 11m1ted to the leasehold

“(x) Unauthortzed Transfer A Busmess Lease must prov1de that any attempt by the Lessee to Mortgage the
leasehold .interest or authorize possession by another party other than as authorized by the Lease and in
compliance with this Ordinance will be treated as a Violation and such Mortgage or transfer shall be null
andvoid.» -+ - | Gty LersrnabiM g aee j

(y) Permanent Improvements.
[ . .'l";;.,-j'-"‘ T i 5
i) A Busmess Lease may allow the Lessee to construct Permanent Improvements or provide for the
development of: : ‘ o oy My Bebieane s og Hi :

A. A plan that describes the type and location of any Permanent Improvements to be constructed by
the Lessee; and :

.. B. A general schedule for construction of the Permanent Improvements including dates for
eommencement and completlon of construetlon g , i

(ii) If a Busmess Lease provrdes for construetmn of Pennanent Improvements or for the development of a
plan and construction schedule for Permanent{Improvements, the: Lease must specify:

A. Who will own, construct, operate mamtam and manage the Permanent Improvements
B. Under what condrtlons if any, Permanent Improvements the Lessee constructs may be conveyed
- to the Tribe during the Lease term; and - : e R

C. Whether each spec1ﬁc Permanent Improvement the Lessee constructs w1]l

\

1. Remam on the leased premrses, upon the explratron, Cancellatron, or Termination of the Lease,
+in a condition satisfactory to the Tribe; and become the property of the Tribe;

2. Beremoved within a time périod specified in the Lease, at the Lessee's expense, with the leased
premises to be restored as closely as possible to their condition before construction of the

.33



Permanent Improvements; or
3. Be disposed of by other specified means.

(iii) A Lease that requires the Lessee to remove the Permanent Improvements must also provide the Tribe
- with an option to take' possession of and title to the Permanent Improvements if the Permanent
Improvements are not removed within the specified time period.

(z) Due Diligence Requirements. Unless waiver or modification is found to be in the best interest of the Tribe
by the Tribal'Council, a Business Lease other than one for religious, educational, recreational, cultural, or
other public purposes that allows for the construction of Permanent Improvements must provide:

(i) Due diligence requirements that require the Lessee to complete construction of any Permanent
Improvements within the schedule specified in the Lease;

‘(11) A prccess for changmg the schedule by mutual consent of the parties to'the. Lease

(m) That if construction does not occur, or isnot expected to be completed within the time period specified
in the Lease, the Lessee must provide the Tribe with an explanation of good cause as to the nature of
any delay, the anticipated date of construction of facilities; and evidence of progress toward completion
of construction; and

*(iv) Thas failure to comply with the di.le-diligence requirements of the Lease shall be a Violation.

(aa) Remedies. A Business Lease may provide the Tribe and the Lessee with certam negotlated remedies in the
event of a Vi olatlon mclumng the powea to cance! the Lease. -

(bb) Dlspute Resolution. A Busmess Lease miust prov1de that Lease dlsputes are to be resolved in a Court of
Competent Jurisdiction or provide an alternative dispute resolution method.

(cc) Limited Waiver of Sovereign Immunity. The Tribal Council may authorize the inclusion of a provision

-+ . waiving the Tribe’s sovereign immunity: in a Business Lease but only for actions arising from the Tribe’s
conduct towards the Lessee in connection with its administration or enforcement of the Lease or to allow
the Lessee to avail itself of its remedies under the Lease. Such a waiver may limit the Lessee’s remedies in
such an action to specific performance of Lease terms or other equitable relief as the Tribal Council finds
approprlate and in the best interest of the Tribe.

(dd) Compensatlon for Dummshed Value. A Busmess Lease must spemfy under what conditions and in what
- portion the Tribe and/or the Lessee will be entitled to receive any settlement funds or other payments arising
from certain actions that diminish the value of the land or the improvements thereon. Such payments may
include, but are not limited to, insurance proceeds trespass damages, and condemnation awards.

(ee) Inspections & nght of Entry A Busmess Lease must provide that the Tribe and/or the Secretary may
-enter the leased premises at any reasonable time, with reasonable pnor notice, for inspection and to ensure
that the Lessee is in compliance with the Lease. . -

(ff) Parties & Notices. A Business Lease must:

(i) Identlfy the pames to the Lease

(ii) Prov1de addresses for the Lessee and the Lease Admmlstrator where all notlces and other
..correspondence related to the' Lease may be sent;
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(iii) Require the Lessee to timely provide an address or addresses where notices and other correspondence
related to the Lease may be sent to any, Sureties and Mortgagee(s) it has contracted with in connection
with the Lease; and

(1v) Require the Lessee to tlmely notrfy the Tribe in wrltmg of any changes in its mallmg address or that of
its Sureties and Mortgagee(s) that occur during the Lease term. . ki

(gg) Access to Records & Information. A Business Lease must provide that the Tribe may treat as a Violation
any failure by the Lessee to cooperate with.a'request to make appropriate records; reports, or information
__relatmg to the Lease or leased premises available for the Tribe’s inspection and duplication.

- (hh) Access. A Business Lease may, address access to the leased premises by roads or other infrastructure, as
long as the access complies with applicable;statutory and regulatory requirements.. .

(ii) Environmental Impact Report Mitigation Measures. If applicable; a Business, Lease must provide that
any failure by the Lessee to comply with mitigation measures required by the Envnronmental Impact Report
prepared in eonnectlon with the Approval of the Lease shall bea Vlolatlon -

i (B H v oL e v

by (IJ) Documents & Informatlon to Facllltate Compllance wrth Tnbal Law

(i) A Business Lease must provide which, if any, reports, surveys, srte assessments or other information
‘will be required;to facilitate ongoing .compliance with-applicable- Tribal environmental, cultural
resource, land use, or other law.

55 N ol ST oS e ;

(11) If such documents and mformation are required, the I_@ase must provrde that fallure to provide such
information in accordance with the requirements and procedure of the responsible Tribe department,
agency, board, ,comm:sslon, or OfﬁClal shall be.a V:olatlon o iy :

"J 1 RSP B A R B

14 4 Bondmg for Busmess Lease.

T4 A H éa . ] o e 2

(a) If required by a‘Business Lease ~the: Léssee 'must. provide a PerformancelBen‘d’er-alternative form of

securlty in an amount sufﬁerent 'to secure the contractual 0bl1gat10ns ineludmg 2k

i et LS LT T } : . B o) Tl i e

(1)Nolessthan B s e el T iRy
L E i A S et | Taf) & ‘
A. The hlghest annual rental spec1ﬁed in the Lease, 1f compensatron is pald annually, or
R LT ] BT L T TP T AL T B
il B ljf the compensatron is not pard anhually, another amount ‘estabhshed by the Tr1ba1 Council or its
es1gnee L i W aaiee el datieeey Jutti s ned

gl gt A

(ii) The construct;on of any requrred Permanent Improvements

1

(ul) The operatlon and maintenancs charges for any land loeated w1thm an irrigationproject; and
(iv) The restoration and reclamation of the leased premises to their condition at the:start of the Lease term
or some other specified condition.
ol L } SR Mo
(b) The Performance Bond or other security must be made payable only to the Trlbe
(¢) The bond may not be modlﬁed or withdrawn without the approval of the Trnbal Councﬂ

(d) The Performance Bond or other secunty mstrument must requrre 'the Surety to provide notree to the Lease



Administrator at least 60 days before canceling a Performance Bond or other security. This will allow the
Tribe to notify the Lessee of its cbligation to provide a substitute Performance Bond or other security and
require collection of the bond or security before the cancellation date.

(e) Acceptable Forms of Security.
(i) The Tribe will accept a Performance Bond only in one of the following forms:

‘A. Certificates of deposit issued by a federally msured ﬁnan(:lal institution authorlzed to do business
" inthe Unlted States

B. Irrevocable ietters of credit issued by a federaliy insured financial institution authorized to do
business in the United States;

~ C. Negotiable Treasury securities; or

D. 'Suréty b(')nd§ issue"d by a company'approved by the U.S. Department of fhé Tr‘easury.

(ii) The Tribe may accept an alternative form of becunty that prowdes adequate protectlon for the Tribe,
including but not limited to an escrow agreement and assigned savings account.

~ (iii) Ali forms of Pérforiﬁanée Bonds or aitématiVe security must, if aﬁpli'éable:’ e

| A. Indicate on their face that the Tribe’s approval is required for redemption;

B. Be accompanied by a statement grariting full authority to the Tribe to make an immediate claim
- upon or sell them if thc_Lassga :v:_i*cvyllatas:thle Lease;. _‘

C. ﬁe irrevocable qaring the te.r‘xin_ .of the Pgrforma_nce Bond or alternative secqsity; and

D. Be automatically renewable' during the term of the Lease. |

(iv) The Tribe will not accept cash bonds. " -

(f) Release of Security. Upon expiration, Termination, or Cancellation of a Lease, the Lessee may request, in
writing, the Tribal Council or its designee release the Performance Bond or alternative form ‘of security. If
. the Lessee has complied with all Lease obligations, if applicable, the Tribal Council or its designee shall
" release the Performance Bond or alternative form of" security t0 the Lessee. The Tribal Council or its
‘designee shall release any Perfoimarnce Bond or alternatlve form of securrty provmed by an Applicant upon

- the withdraw of the Applicant’s application. "

15. WIND AND SOLAR ENERGY LEASES
115.1 Applicability.  , . i R R ¢ ! ey
(a) This Section 15 covers:

(1) Wind Energy Evaluation’ Leases or WEELS, which are short-term Leases that authorize possession of
Trust Land for the purpose of installing, operating, and maintaining instrumentation, and associated

_ infrastructure, such as meteorological towers, to evaluate wind resources for electricity generation; and

-(ii) Wind and Solar Resource or WSR Leases, which are Leases that authorize possession of Trust Land
~ for the purpose of installing, operating, and maintaining instrumentation, facilities, and associated
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infrastructure, such as wind turbines and solar panels to harness wind or solar energy to generate and
supply electricity for resale on a for-profit or non-profit basis to a utility grid serving the public
generally or to users within the local community. :

(b) If the generation of electricity is solely to support a use approved-under Sections 12,13, or 14 for the same
parcel of land, then the installation, operation, and maintenance of i mstrumentatlon facﬂltles and associated
infrastructure are governed under. those Sections, respectively:

15.2 Fair Market Rental Determination. The Tribal Council or its designee must determine the Fair Market Rental
of the prospective leased premises prior to Approval of a WSR Lease by market analysis, appraisal, or other
appropriate valuation method prepared in accordance with USPAP or by competitive bidding.

15.3 WEEL Provisions.

(a) Impermissible Uses. A WEEL must provide that the Lessee shall not engage in or allow unlawful conduct,
 creation of a nuisance, illegal activity, or neghgent use or waste of the leased premises and that the Lessee
must comply with all applicable laws, ordinances, ‘rules, regulations, and other legal requirements, including

. those imposed by Tribal Law. The Lease must, provide that unlawful, illegal, unauthorized, harmful,
negligent, or wasteful use of the leased premises shall be a, Vlolatlon

(b) Enforcement by the United States. A WEE], must provide that the obligations of the Lessee and its
Sureties to the Tribe will also be enforceable by the United States, so long as the leased land remains in
Trust or Restricted Statys. e b T

T LeaseAdmini,s,tratqu. A WEEL must specify: .

(i) Which Tribal entity, department, -agen'cy:'(')'fﬁc'i'alﬂ or otth'agehf will serve as the Lease Administrator;
i
(11) That Tl’lbal Counml or its designee may de51gnate a replacement Lease Admmlstrator at its sole
discretion; and

(iii) That the Lessee must be provided timely written notice of the identity and address of any replacement
Lease Administrator.

C(d) lInsu rance.

(1) Unless wawer or modlﬁcatlon is in, the best mte;est of t,he Tnbe as detqrmmed by the Tribal Council,
a WEEL must require that a Lessee provlde insurange. - -Such i insurance may include property, crop,
l1abil1ty, and/or casualty insurance, as appropriate. | Ifi msmance is reqmred the Lease must provide that:

A. Such insurance must identify the Tribe and the United States as additional insured parties;

B. Such insurance must be sufficient to protect all insurable improvements .on the:leased premises;
and

]

C. Failure to provide proof of insurance to the Lease Administrator by a specified date, before the
‘commencement date of the Lease shall be a Violation. |

(ii) Insurance obtained to satisfy this subsection may be incréased and extended to satisfy the insurance
requirements of a WSR Lease. :
(e) General Indemnity. A WEEL must require that the Lessee indemnify and hold the Tribe and the United
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States harmless from any loss, liability, or damages resulting from the Lessee's use or occupation of the
leased premises.

(f) Indemnity Related to Hazardous Materials. A WEEL must specifically require that the Lessee indemnify
the nited States and the Tribe against all liabilities cr costs relating (o the use, handling, treatment,
removal, storage, transportation, or disposal of hazardous materials, or the release or discharge of any
hazardous materials from the leased premises that occurs during the Lease term, regardless of fault, except
that the Lessee will not be required to indemnify the Trlbe for llablllty or costs arasmg from the Tribe’s
negligence or willful misconduct. § :

(g) Authorizing Law. A WEEL must include a citation of the provisions of this Ordinance which authorize the
Tribe’s Approval of'the Lease, along W1th a cntat1on of the formal documents or mmutes by which such
- -authority has been exercised. : :

(h) Description of Land. A WEEL must contain a description of the leased premises. If possible, the Lease

-+ should describe the leased premises by reference to a public or private survey. If the land cannot be so
described, the Lease miust include a legal description, a survey-grade global positioning system description
or other description prepared by a reglstered land surveyor that is sufﬁment to 1dent1fy the leased premises
and for recordation with LTRO.- Vot i3 S

‘(i) Bond. A-WEEL need not requ're ‘he Lecstse prov1de a Performance Bond or a]tematlve form of security.

(j) Amount & Kmd of Rent
(1) A WEEL may prowde for T £l

A. Monetary rental payments in a fixed amount;

B. Alternative forms of compensation, including but ‘not limited to, in-kind' consideration and
payments based on percentage of income; or

C. Varying types of consideration at specxﬁc stages durmg the Lease, mcludmg but not limited to fixed
annual payments, payments based on income, and bonuses;

-~(ii) A WEEL must spemfy the amount and kind of rent payments.
(k) Form & Manner of Payment Late Payment Penaltles

(1) A'WEEL must provide-that rent payments are to be made to the Lease Admmlstrator and the Lease
“must provnde an address whére pa,yments may be delivered. = Bty ot

(11) A WEEL must prov1de that the bease Aldministrator will not accept cash or forexgn currency for rent

payments and will accept third-party checks only ‘from. financial ‘institutions or federal agencies.
Acceptable forms of payment for monetary rent must be prowded in the Lease as:

v Al Etef‘tromc funds transfer payments | |
‘ B Money orders A
C. Personal checks;
D. Certiﬁed checks; or ;
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E. Cashier’s checks.

(iii) A WEEL must specify the dates on which all rent payments are due. Unless otherwise provided in the
Lease, rent payments may not be made or accepted more than one year in advance of the due date. The
Lease must provide rent payments are due.at the time specified in the Lease, regardless of whether the
Lessee receives an advance billing or other notice that a payment is due. ;

(i'v) A WEEL must protfide that failure to make a rent payment by the due déte or other specified date is a
Violation.

(v) A WEEL may provide. that interest will accrue on any. rent payment not made by the due date or any
other date specified in the Lease, but if it does, the Lease must also specify the interest rate and the date
on which such interest payments are due

. ;(v1) A WEEL may 1dent1fy addmonal latc payment penalttes that w1ll apply ifa rent payment is not made
~ by a speqified date, but if it does, the-Lease must also specify the date on which such penalties are due.

i _(vu) Unless otherwise provided i in the Lease, interest charges and late payment penalties will apply in the
absence of any specific notice to the Lessee from the Lease Administrator.

(viii) If such charges'and penalties are provided for in the Lease; a WEEL must provide that failure to pay
interest charges and/or late payment penalties by the Spec1ﬁed date isa Violatlon
() Rental Adjustments. A WEEL may provide for perlodlc review and adjustment of rental compensation,
but, if it does, the Lease must specify: 65 b

(i) How adjustments are made; R e R T e

(i1) Who makes the adjustments; el e ey,
(111) When the adjustments are effectlve and 5 7

2 i & " ¢ 3 :.?.: Y
(w) I—Iow dlSputeS about the adjustments w111 be resolved ‘

(m) Administrative Fees. A WEEL may provide for administrative fees in the event the Lessee’s rent payment
in the form of personal or business check is dishonored and to cover the costs of prov1d1ng notices and other
correspondence associated with theL.ease. .~ .. ./ .0 5y ! ‘

*.(n) Irrigation & Drainage Maintenance. If the.leased premises are within an Indian irrigation project or

drainage district, except as provided by Title 25, part:171-of the Code of Federal Regulations, a WEEL

must provide that the Lessee must pay all operation and maintenance charges that accrue during the Lease
- term to the appropriate official in charge of the 1mgat1011 pro_]ect or dra.mage district and failure to make
-any such payment shall be a Violation. _ i e, W ‘

(o) Historic & Cultural Dlscoverles A WEEL must prov1de that lf hlstorlc propertles archeological resources,
human remains, or other cultural items not previously, reported are encountered during the course of any
activity associated with the Lease, all activity in the immediate vicinity of the properties, resources, remains,
or items will cease and the Lessee shall contact the Lease Administrator to determine how to proceed and
the appropriate disposition of any such items.

(p) Purpose & Use of Premises. A WEEL must describe the purpose of the Lease and the authorized uses of
the leased premises. The Lease must provide that use of the leased premises for an unauthorized purpose
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will be treated as a Violation, and the Lease may provide that non-use of the leased premised for a specified
period of time shall be a Violation.

(q) Compatible Uses. A WEEL may provide for the Tribe to use or authorize others to use the leased premises
for other uses compatible with the purpose of and consistent with the terms of the Lease.

(r) Commencement Date & Term. A WEEL must provide for a definite term and state the commencement
date. A WEEL may provide an option to renew, and if it does, the Lease must provide for a definite term

for the renewal period. A WEEL may have an initial term that-is no longer than three'years and one renewal
period not to exceed three years.

(s) Renewal. If the WEEL provides for an option to rznew, the Lease must provide: -

(i) 'The time ard manner in which the option must be exetcised or whether it is automatically effective if
no action is taken;

PR R T Y

(ii) That confirmation of the renewal must be submlttecl to the Lease Admmlstrator unless the Lease
provides for automatic rénewal; } -

(iii) The additional consideration, if any, ‘that will be dué upon the exercise of the option to renew or the
start of the renewal term; and

(iv) Any other conditions for renewal.

~(ty Option for Lessee to Enter'intc WSR Lease. -~ « -+~ - 1o 0o

(i) A WEEL may provide for an option period following the explratlon of the Lease term dunng which the
Lessee and the Tribe may enter into a WSR Lease. :

- (iiy If a WEEL Zontains an option to-enter into 2 WSR Lease; it must provide that, notwithstanding the
‘option, the W SR Lease is subject to approval in accordance wrth Sectnon 3 of this Ordinance.

(u) Amendments A WEEL must prov1de that any amendment of the Lease is subject to:
(i) Approval in accordance wrth Sectron 3 of thls Ordmance and
(ii) The written consent of the'Lessee’s Sureties and Mortgagee(s), if any.

(v) Assignments. i h ERCEERE

(1) A WEEL may authorlze assrgnment of the Lease wrthout further approval only to an assignee that is:
A. One of no more than three drstmct entities specrfied In the Lease :

B. A wholly owned submdrary of the Lessee i

C. A Leasehold Mortgagee or its des1gnee acquiring the Lease erther through foreclosure or by
conveyance, and: i .

‘The assignee agrees in writing to assume all of the obhgatlons and conditions of the Lease; and

2. The assrgnee agrees in writing that any transfer of the Lease will be in accordance with
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applicable Tribal and federal law and regulation. -

(i) If a WEEL authorizes Assignment without further approval it must require the Lessee to promptly
provide the Lease -Administrator with copies of any documents associated with the Assignment.

(i) A WEEL may allow the Lessee to ass1gn the Lease sub_]ect to additional approval in which case the
Lease must-also: . .

A. Describe,t_he process and any timeframe for obtaining approval;

B.

Identify and provide the address of the Tribal agency, department, commlssion, official, political
body, or.other entity which may provide such approval; and : ;

.- State the conditions under which such approval may be granted, including whether:

1. The written consent of the Lessee’s Mortgagee(s) and Sureties, if anv, is required;

5 p b

; 2 The Lessee may be m Violation of the Lease at the_ time of Assignment;

.. .3... The assignee must agree to be bound by the terms of the Lease;

4. Assignment will be permitted when it may adversely affect the value of any part of the Leased
premises not assigned; and TRVEEY i) e et

5. The assignee must provide evidence of its capacity to perform its obligations under the Lease
and Assignment.

(w) Subleases. N 54 oy N o iy

(i) A.WEEL may authorize the Lessee to sublease without additional approval, but; if so, the Lease must
provide that any Sublease shall not relieve the Lessee of any liability and must require the Lessee to
promptly provrde the Lease Adnnntstrator w1th copres of the Sublease

(i) A WEEL may allow the Lessee to Sublease subject to addmonal approval in whtch case the Lease
must also: b s § i it o]

A.

B.

I

Describe the progess and any timeframe for obtaining approval;. . : - - -

Identify and provide the address of the Tribal agency, department, commission, official, political

body, or other ent1ty which may provide such approval and

:éh‘ir_.-,;"- m.t. S oL TG B

‘State the COl‘ldlthnS under wh1ch such approval may be granted 1ncludmg whether:

1. The written consent of the Lessee s Mortgagee(s) and Suretles 1f any, is required,

A

2. The Lessee may be in Vlolanon of the Lease

!

3 The Lessee is requ1red to remain hable under the Sublease; and‘ :

. i Sublease will be permitted when it may adversely affect the value of any part of the leased
premises not subleased.
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(x) Leasehold Mortgages. A WEEL may allow the Lessee to Mortgage -its lzasehold interest subject to
additional approval, in which case the Lease must also:

‘(i) -Describe the process and any timeframe for obtaining approval;

(ii) Identify and provide the address of the Tribal agency, department, commission, official, political body,
or'other entity which may provide such approval; and -

(iii) State the conditions under which such authonzatlon may be granted mc]udmg whether:
A. The written consent of the Lessee s Mortgagees and Suretres if any, is requrred
B. The Leasehold Mortgage proceeds may be used for purposes unrelated to the leased premises; and
C. The Leasehold Mortgage must be hmlted to the leasehold. -

(y) Unauthorized Transfer. A WEEL must provide that any attempt by the Lessee to Mortgage the leasehold
interest or authorize possession by another party other than as authorized by the Lease and in compliance
w1th tl‘llS Ordmance will be treated asa Vlolatlon and such Mortgage or transfer shall be null and void.

(z) Permanent Improvements Eqmpment Installatlou PEan

(i) A'WEEL anticipates the installation-of facilities and associated infrastructure of a size and magnitude

-1 necessary for evaluation ‘of wind resource capacity and potential effects of development. The Lease

 must provide that these facilities  and associated - mfrastructure shall be considered Permanent
Improvements. : ‘

(i) A° WEEL ‘must provide that ahy Permanent Improvements must -be installed ‘in‘ accordance with an
Equipment Installation Plan submitted prior io Liease Approval in accordance with Section 3 of this
Ordinance.

(iii) A WEEL may allow for revision of the Equ1pment Installatlon Plan, but must require Tribal Council
Approval io:! : - RN L

A. Change the locatioln of Permanent.lmprovements

B. Change the type of Permanent Improvements or

KE Delay any phase of developn:ent more than ninety (90) days
(w) A WEEL must’ specrfy

A Who will own; 1r~stall operate, maintain, and manage the Pennanent Improvements

B. Whether Permanent Improvements may be conveyed to the Trlbe during the Lease term and under
- ~what condmons the Permanent Improvements may be 50 corweyed

C. Whether the Lessee intends to grant a security mterest, hen, or other encumbrance on or in any
‘Permanent Improvement; the form of any intended security interest, lien, or other encumbrance;
and the identity of any person.or entity whom the Lessee anticipates will hold or possess a beneficial

_ interest in such a security interest, lien, or other encumbrance; and
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D. Whether each specific Permanent Improvement the Lessee installs will:

1. Remain on the premises upon expiration, Termination, or Cancellation of the Lease, whether
or not the WEEL is followed by a WSR Lease, in a condition satisfactory to the Tribe;

2. Be removed within a time period specified in the WEEL, at the Lessee’s expense, with the
leased premises to be restored as elosely as possible to their condition before installation of the
Permanent Improvements or

-§ Jinh i - pey sk

E:1 Be disposed of by other specrﬁed means.

(v) A WEEL that requlres the Lessee to remove the Permanent Improvements must also provide the Tribe
with. an: option. to take possession and title to the Rermanent. Improvements if the Permanent
Improvements are not removed within the specified time period.

o ‘
b 5

(aa) Due Dlllgence |

(1) A WEEL must mclude due dlllgence requirements that reqmre the Lesseeto:' .

A. Install testmg and momtormg faellltres wrthm 12 months after the commence date of the WEEL or
other period designated in the WEEL and consistent with the Equipment Installation Plan; and

-B. - If installation.does not -occur; or is not expected to' be completed, within the time period specified
‘. in the Lease, provide the Tribe with an-explanation of good cause for any delay, the anticipated
-date of installation of facilities, and,evidence of progress. toward mstallmg or completing testing

and monitoring facilities. TR

(u) A ‘WEEL must provide that failure of the LeSSee to eomply w1th the due dlhgence requirements of the
. -WEEL is a Violation and may lead to:- T T U T I st Ty

A. Cancellation of the Lease and
B Appllcatron of the requrrement that the Lessee transfer ownershlp of energy resource information
collected under the WEEL to the Tribe under subsectlon 13, 2(bb)(u)

(bb) Ownership of the Energy Resource Informatlon

« .
N r . . i
3 il ’

(i) A WEEL must specrfy the ownershlp of any energy resource mformatlon the Lessee obtains during the
WEEL term. St I bk T B 5 3 [0 B g asyah e 5 . '

(ii) Unless otherwise specified in a WEEL, the energy resource information thé Lessee obtains becomes
the property of the Tribe at the expiration, termination, or Cancellation of the WEEL or upon failure
- by the Lessee to diligently install testing and monitoring facilities on the leased premises in accordance
with the Lease
(111)A WEEL may provrde that the Tribe w1I1 keep conﬁdentlal any mformatron it is prov1ded and which is
marked conﬁdentral or proprretary and that is exempt from public release to the extent allowed by law.
(ec) Remedles A WEEL may prov1de the Tribe and the Lessee w1th certain negotlated remedies in the event
- ofa Vlolatlon, mcludmg the power to-cancel the Lease. s

(dd) Dispute Resolution. A WEEL must prov1de that Lease dlsputes are to be resolved in a Court of Competent
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Jurisdiction or provide an alternative dispute resolution method.

(ee) Limited Waiver of Sovereign Immunity. The Tribal Council may authorize the inclusion of a provision
waiving the Tribe’s sovereign immunity in a WEEL but only for actions arising from the Tribe’s conduct
towards the Lessee in connection with its administration or enforcement of the Lease or to allow the Lessee
to avail itself of its remedies under the Lease. Such a waiver may limit the Lessee’s remedies in such an
action to specific performance of Lease terms or other equitable relief as the Tribal Council finds
appropriate and in the best interest of the Tribe.

(ff) Inspections & Right of Entry. A WEEL must provide that the Tribe and/or the Secretary may enter the
-leased premises at any reasonable time, with reasonable prior notice, for inspection and to ensure that the
Lessee is in eomphance with the Lease.

(gg) Parties & Notlces. A WEEL must;
t (1) Identify the parties to the Lease;

(i1) Provide addresses for the Lessee and the Lease Admmrstrator where all notices and other
" correspondence related to the Lease may be sent; n -
(iii) Requlre the Lessee. to -ttmely provlde an address or addresses where notices and other correspondence
related to the Lease may be sent to any Sureties and Mortgagee(s) it has contracted with in connection
with the Lease' and

(1v) Requlre the Lessee to tlmely notrfy the Trlbe in wrttmg of any changes in its mallmg address or that of
~its Sureties and Mortgagee(s) that occur during the Lease-term. * - 1060

" .(hh) Access to Records & Information. A 'WEEL 'must provide that the Tribe may treat as a Violation any
failure by the Lessee to cooperate’ with'a fequest to make appropriate records, reports, or information
re]atmg to the Lease or leased premlses avallable for the Tribe’s mspectron and duplrcatron

(ii) Access. A WEEL may address access to the leased premises by roads or other: mfrastructure as long as the
access complres with appllcab]e statutory and regulatory requrrements

(U) Env:ronmental Impaet Report Mmgatlon Measures. If applrcable a WEEL must provrde that any failure
by the Lessee to.comply with mitigation'measures required by the Env1ronmenta1 Irnpact Report prepared
in connectron W1th the App. o;al of the Lease shall be a Violation. -

(kk) Documents & Informatron to Facmtate Comphanee wrth Tnbal Law. .

- (1) 'A WEEL 'must provide which, if any, reperts, surveys, site assessmients, or other information will be
' 'required to facilitate'ongoing compliance with applicable Tribal env1ronmenta1 cultural resource, land
use, or other law.

(ii) Tf such decurents and information are required, the WEEL must provide that failure to provide such
- information'in accordarice with the requirements and-procedure of the responsrble Tribal department,
agency, board commrssron, or ofﬁcnal shall be a Violation.

15.3 WSR Lease Prov1srons ¥, fy ] (B S

(a) Impermissible Uses. A WSR Lease must provide that the Lessee shall not engage in or allow unlawful
conduct, creation of a nuisance, illegal activity, or negligent use or waste of the leased premises and that
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the Lessee must comply with all applicable laws, ordinances, rules, regulations, and other legal
requirements, including those imposed by Tribal Law. The Lease must provide that unlawful, illegal,
unauthorized, harmful, negligent, or wasteful use of the leased premises shall be a Violation.

(b) Enforcement by the United States A WSR Lease must prowde that the obhgatlons of the Lessee and its
Sureties to the Tribe will also be enforceable by the United States so long as the leased land remains in
Trust or Restricted Status. : i

(c) Lease Administrator. A WSR Lease must spemfy

(1) “Which Tnbal entity, department agency, ofﬁc:lal 'or other agent w1Il serve as the Lease Administrator;
(ii) That Tribal Council or its designee may d651gnate a replacement Lease Adrmmstrator at its sole
discretion; and : : : < Y

(iii) That the Lessee must be provided timely written notice of the identity and address of any replacement
Lease Administrator.

(d) Insurance. Unless waiver or modification is in:the. best'interest of the Tribe as determined by the Tribal
Council, a WSR Lease must require that a Lessee provide insurance. Such insurance may include property,
:crop, liability, and/or casualty insurance, as approprlate If insurance:is requn‘ed the Lease must provide
that: : . -

(i) Such insurance must cover the Tribe and the Umted States as addltlonal msureds
(n) Such insurance must be sufﬁc1ent to proteet all msurable 1mpr0vements on the leased premises; and

(iii) Failure to/provide proof of.insurance to 'the Lease Admimistrator byia specified date, before the
- commencement date of the Lease, shall.be.aViolation.

(e) General Indemnity. A WSR Lease must require that theLessee mdemmfy and hold the Tribe and the
United States harmless from any loss, llablllty, or damages resulting from the Lessee's use or occupation of
the leased premises. : ; i ; ‘ ‘

(f) Indemnity Related to Hazardous Materials. A WSR Lease must specifically require that the Lessee
indemnify the United States and the Tribe against all liabilities or costs relating'to the use, handling,
treatment, removal, storage, transportation, or disposal of hazardous materials, or the release or discharge
of any hazardous materials from the leased premises,that occurs during the Lease term, regardless of fault,
except that the Lessee will not be requlred to lndemmfy the Tribe for llablllty or costs arlsmg from the
Tribe’s negligence:or willful misconduet. ssanifing oot magt, : ; )

- () Authorizing Law. A WSR Lease must include a-citatjonof the provisions of this Ordinance which authorize
the Tribe’s- Approval of the Lease, along with a ¢itation of the formal documents or minutes by which such
authority has been exercised. ! :

(h) Description of Land. A WSR Lease must:-contain a description. of the leased, premises. If possible, the
Lease should describe the leased premises by reference to a.public. or private survey. If the land cannot be
so described, the Lease must include a legal description, a survey-grade global positioning system
description, or other description prepared by a registered land surveyor that is sufﬁcnent to 1dent1fy the
leased premises and for recordation with LTRO. Lt s I

(i) Bond.
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(i) A WSR Lease raust require the Lessee to furnish a Performance Bond that meets the requirements of
subsection 15.5 of this Section, unless waived or modified by the Tribal Council. The Tribal Council
" may waive or modify the bond requirement only on the grounds that, either:

A. Such waiver or modrﬁcatlon is in the best mterest of the Tribe; or
B. The Lease is for public purposes.
(i) If a bond is required, the Lease must:

A. Specify the conditions and procedure under which the Tribe may adjust the bond requirements to
reflect changing conditions;

B. Provide that failure to furnish the required bond and any supporting documents requested by the
Lease Administrator by a specified date, before the commencement date of the Lease, shall be a
Violation; b

C.' State-that the Lessée must obtain the consent of the Surety for any legai instrument that directly
aﬂ’eets then obhgations and lrabllltles and s

uaP, 'Pnowde thatin the cvent the Surety cancelsa Performance Bond or other securlty instrument, failure
to prov1de a substltute Performance Bond or securlty shall be a Violation.

(]) Amount & Kind of Rent

\1) A ‘WSR Lease must provide for the payment of a Fair- Market Rental befere any adjustments, based on
- a fixed 'amount, a'percentage of the projected gross mceme, megawatt capamty fee, or some other
method, unless either: -

© A, The Trlbal COU‘]CI] determmes that a lesse. amount is in the best nterest of the'Tribe;

B. The Lease provrdes for less than Fair Market Rental only durmg the perlods before the generation
and transmrssnon of electrlclty begms or

C. The Lease is. for publsc purposes. -
(11) A WSR Lease m’ay provme f'or

A. Monetary rental payments ina f xed amount;

B. Alternative forms of compensation, including but not l1m1ted to in- kmd con31derat10n and
.7 payments based on'percentage of income;or - ¢ "

C. Varying types of consideration at specific stages during the life of the Lease including but not
limited to fixed annual payments:during' installation, payments based on income during an
operatlonal perlod and bonuses.

(111) A WSR Lease must Spec1fy the amount and kmd of rent payments
(k) Form & Manner of Payment Late Payment Penaltles 7

(i) A WSR Lease must provide that rent payments are to be made to the Lease Admlnlstrator and the
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Lease must provide an address where payments may be delivered.

(ii) A WSR Lease provide that the Lease Admmlstrator will not accept cash or foreign currency for rent
payments and will accept third-party checks only frOm financial institutions or Federal agencies.

Acceptable forms of payment for monetary rent must be provided in the Lease as:
A. Electronic funds transfer payments; | |
B. Money orders;

| C. Personal checks; |
D. Certified checks OF 5 = d o gt g

E. -Cashler S checks

.- (iii) A WSR Lease must specify the dates on which all rent payments are due. Unless otherwise provided

in the Lease, rent payments may not be made. or accepted more than one year in advance of the due
date. The Lease must provide rent payments are due at the time specified in the Lease, regardless of
‘ whether the Lessee receives:an advance bllhng or cher notice that a payment is.due.

(iv) A WSR Lease must provnde that fallure to make a rent payment by the due date or other specified date
is a Violation. Pl i e

- (v) A -WSR Lease may provide that interest-will accrue on any.rent payment not made by the due date or
~any other date specified in the Lease, but.if it does, the Lease must also spec;ﬁ/ the interest rate and the
date on which such interest payments are due. ik g i

(vi) A WSR Lease may identify additional late payment penalties that will apply if a rent payment is not
made by a specified date but if it does the Lease must also spec:fy the date on which such penalties are
., due:. b T e g ) [t ow 7 g ;

(vii) Unless otherwise provided in the Lease, interest charges and late payment penalties will apply in the
absence of any specific notice to the Lessee from the Lease Administrator, .

(viii) If such charges and penalties are provided for inthe Lease, a WSR Lease must provide that failure to
pay interest charges and/or late payment penalties by the spec1ﬁed dateisa Vlolatlon

s DO¥H B SR

(I) Rental Ad]ustments

T

(i) A WSR Lease must prov1de for peru)dte revaew and adjustm,ent of rental compensatlon at least every
fifth year unless
A The Lease term is less thart ﬁve years
B. The Lease is for rehglous education, recreatlonal cultural ‘or other pubhc purposes
C. The Lease prov1des for the payment of less than a Falr Market Renta! for the ermre Lease term;

y o8

. D. The Lease provides for automatic adJustments;
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E. The Lease provides for most or all of the compensation to be paid during the first five years of the
Lease term;

F. The Lease provides for graduated rent or non-monetary compensation; or

G. If the Tribal Council or its designee determines not requiring penodlc review and adjustment of
rental compensation is in the best interest of the Tribe. ‘

(ii), If the Lease provides for periodi¢ review and adjustment of rental :compensation, the Lease must
specify: :

A. How adjustments are made;

B:' Who makes the adjustnents; - ¥ PR . g
C. When the adjustments are effective; and

D. How disputes about the adjustments will be resolved.

(m) Administrative Fees. A WSR Lease may provide for administrative fees in the event the Lessee’s rent
payment in the form of personal or business check is dlshonored and to cover the eosts of providing notices
and other correspondence associated with the Lease. ETRE - g

(n) Irrigation & Drainage Maintenance. If the leased premises are within an Indian irrigation project or
drainage district, except as provided by Title 25, part 171 of the Code of Federal Regulations, a WSR Lease
must provide that the Lessee must pay all operation and maintenance charges that accrue during the Lease
term to the appropriate official in charge of the irrigation project or drainage district and failure to make
any such payment shall be a Vlolatlon

(o) Hlstonc & Cultu ral Dlscoverles. A WSR Lease must provide that if hlstorlc properties, archeological
resources, human remains, or other cultural items not prev10usly reported are encountered during the course
of any activity associated with the Lease; all activity in the immediate vicinity of the properties, resources,
remains, or items will cease and the Lessee shall contact the Lease Administrator to determine how to
proceed and the appropriate disposition of any such items.

(p) Purpose & Use of Premises. A WSR Lease must describe the purpose of the Lease and the authorized uses
of the'leased premises. The Lease must provide that use of the leased premises for an unauthorized purpose
will be treated as a Violation, and the Lease may provide that nion-use of the leased premised for a specified
perlod of tnme shall be a Vlolatlon

(q) Compatlble Uses A WSR Lease may prov1de for the Tribe to use or authonze others to use the leased
premises for other uses compatlble wnth the purpose of and consistent with the terms of the Lease.

(r) Commencement Date & Term. A WSR Lease must provnde for a deﬁmte term and state the
* '+ commencemeit daie. A WSR Lease may provide an option to renew, and if it does, the Lease must provide
for a definite term for the renewal ‘period. The.maximum term of a WSR Lease is twenty-five (25) years,
except that any such Lease may mcIude an optlon to renew for an addmonal term, which may not exceed

- twenty-five (25) years:
(s) Renewal.’If a WSR Lease provides for an option to renew, the Lease must specify:

'(i) The time and manner in which the option must be exercised or whether it is automatically effective if
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no action is taken;

(ii) That confirmation of the renewal must be submitted to the Lease Administrator, unless the Lease
provides for automatic renewal; :

(iii) That the Lessee must provide notice of the renewal to the Lease Admmlstrator and any Sureties and
Mortgagee(s); ta s :

(iv) The additional consideration, if any, that will be:due upon the exercise of the option to renew or the
start of the renewal term; and 0o

(v) Any other conditions for renewal.

(t) Amendments. A WSR Lease must provide that any amendment of the Lease is subject to:

(i) Approval in accordance with Section 3 of this Ordinance; and

(ii) The written consent of the Lessee’s Sureties and Mortgagee(s), if any..

(u) Assngnments ! Vo el o I

(1) A WSR Lease may authorlze ass:gnment of the Lease wrthout further approval only to an assignee that
is:

- VAL One qf no more than three dlstmct ent1t1es speclﬁed in the Lease;
- BA wholly owned subsrdrary of the Lessee, or
C. A Leasehold Mortgagee or its de51gnee acqulrmg the Lease elther through foreciosure or by
& conveyance and: [ Y ; 3 G L
; i g b de

1. The asmgnee agrees in wrltmg to assume al] of the oblrgatrons and condltlons of the Lease; and

2., The assrgnee agrees in wrltmg that any transfer of the Lease wrll be in accordance with
apphcable Tribal and federal law and regulatlon
(11) If a WSR Lease authorrzes Assrgnment w1theut further approval it must reqmre the Lessee to promptly
. provide the Lease Administrator with copies_of any deeuments assocrated wrth the Assrgnment
(iii) A WSR Lease may allow the Lessee to assrgn the Lease subject to addmonal approval in which case
theLeasemustalso A oy S T I el

A. Descrlbe the process and any tlmeframe for obtammg approval

B. ‘Identlfy and prov1de the address of the Tnbal agency, department cemm1ssron ofﬁmal political
body; or other entity which may pr0V1de such approvabyand i< i g

C. State the condltlons under whlch such approval may be granted, mcludlng whether:
‘The written.consent of the Lessee’s Mortgagee(s) and Sureties, if any, is required;
- 2. The Lessee may be in Violation of the Lease at the time of Assignment;




3. The assignee must agree_to be bound by the terms of the Lease;

-4. The assignee must post a Performance Bond or altematlve form of securlty in accordance with
subsection 15.5 of this Section;

5. Assignment will be permitted when it may adversely affect the value of any part of the leased
- premises not assigned' and

6. The assignee must prov1de ev1dence of it3 capacn:y to perform 1ts obhgatlons under the Lease
and Assignment. g

(v) Subleases.
(i) A WSR Lease may authorize the Lessee to sublease without additional approval, but, if it does, the
- Leasg must provide that any Cublease shall not relieve the Lessee of any liability and must require the

Lessee to promptly provide the Lease Administrator with copies of the Sublease.

(if) A WSR Lease may allow the Lessee to sublease subject to additional approval, in which case the Lease
must also:

A. Describe the admmlstratlve process and any tlmeframe for obtammg approval

B. Identify and provide the address of the Trlbal agency, department commlssmn ofﬁma] political
body, or other entity which may provide such approval; and

'C.: State the conditions under wl‘neh 5uch approval may be granted incl .1dmg whether:

1. The written consent of the Lessee s Mortgagees and Suretles If any, is reqmred
Z The Lessee may be in Vlolatlon of the Lease;
v ‘:The Lessee is requ1red to remain liable under the Sublease and

4. Sublease will be pemntted when it may adverSely affect the Value of any part of the leased
prernises ot subleased. S

(w) Leasehold: Mortgages. A WSR Lease may allow the Lessee to Mortgage its leasehold interest subject to
| addltlonal approval in whrch case the Lease must also

(1) Descrlbe the process and any tlmeframe for obtamlng approval

- (i) Identify and provide:the address of the Tribal agency, department, commission, official, political body,
‘or-other entity which may provide such approval and

(1ii) State the conditions under Wl’llCl’l such approval may be granted, including whether:
A. The wrltten consent of the Lessee s Mortgagees and Suretles if any, is requ1red
B. The Leasehold Mortgage proceeds may-be used for purposes unrelated to the Ieased premises; and
C. The Leasehold Mortgage must be hmlted to the leasehold
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(x) Unauthorized Transfer. A WSR Lease must provide that any attempt by the Lessee to Mortgage the
leasehold interest or authorize possession by another party other than as authorized by the Lease and in

compliance with this Ordinance will be treated as a Violation and such Mortgage or transfer shall be null
and void. ‘ :

(y) Permanent Improvements; Resource Development Plan.

(i) A WSR Lease must provide for the installation of a facility and associated infrastructure of a size and
magnitude necessary for the generation-and delivery of' electricity, The Lease must provide these
facilities and associated infrastructure shall be considered Permanent:Improvements.

(ii)) A WSR must provide that any Permanent Improvements must be installed -in accordance with the
Resource Development Plan submitted prlor to Lease Approval

(m)A ‘WSR. Lease may allow for rev131on of the Resource Development Plan but must require Tribal
Council approval-to: : cun b § T :

' -+ A. ' Change the location of Permanent Improvements;
B. Change the type of Permanent Improvements or
C Delay any phase of development more than 90 days
(1v) A WSR Lease must speelfy | ‘

~iA. Who will own, construct; operate, maintain, and manage the Permanent Improvements, including
- WSR equipment, roads, and transmission hnes

} i : -y s L
Tartelyis ! i

B. Whether Permanent Improvements may be conveyed to the Trlbe during the Lease term and under
what conditions the Permanent Improvements may be so conveyed;

C. Whether the Lessee intends to grant,a security. interest, lien, or other encumbrance on or in any
Permanent Improvement; the form of any intended security interest, lien, or other encumbrance;
and the identity of any person or entity whom the Lessee.anticipates will hold or possess a beneficial
interest in such a security interest, lien, or other encumbrance; and.

D.. . Whether each specific Permanent Imprqvement the Lessee installs will:-

1. Remain on the premises upon explration Termmatlon or Cancellatlon of the Lease in a
condition satisfactory, to the Tribe; vis v, sos i v s 0 v )

2. Be removed within atime period specified in the Lease, at the Lessee’s expense, with the leased
premises to be restored as closely. as possible to their. condition before installation of the
Permanent Improvements; or

3. Be disposed of by other specified means.

(v) A WSR Lease that requires the Lessee to remove the Permanent Improvements must also provide the
Tribe with an option: to take possession and. title to the Permanent Improvements if the Permanent
Improvements are not removed within the specified time period.
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(z) Due Diligence Requirements.
(i) A WSR Lease must include due diligence requirements that require the Lessee to:

A. Commence installation of energy facilities: consistent with the timeframe in the Resource
Development Plan;

B. If installation does not occur, or is not expected to be completed, within the time period specified
in the Lease, provide the Tribe with an explanation of good cause as to the nature of any delay, the
anticipated date of installation of facilities, and evidence of progress toward commencement of

. installation; o

C. Maintain all on-site electrical generation equipment and facilities and related infrastructure in
accordance with the design standards in the Resource Development Plan; and . -

D.. Repair, place into service, or remove from the site within a time period specified in the Lease any
idle, improperly functioning, or abandoned equipment or facilities that have been inoperative for a
continuous period specified in the Lease, unless the equipment or facilities were idle as a result of
planned suspension of operations (e.g.; for grid operations or during bird migration season).

(ii) A WSR Lease must provide that failure of the Lessee to comply with the due d]llgence requirements
of the Lease isa Vlolatlon and may lead to Cancellation of the Lease.-

(aa) Responsibility for WSR Implementatmn
(i) A WSR Lease must spec:lfy who is re3p0n51ble for evaluatmg the leased premlses for suitability;
- purchasing,. installing, operating, -and mamtammg WSR. equ1pment negotiating, power purchase
agreements; and transmission. . o

(ii) If, under a WSR Lease, any person or entity other than the Tnbal Councnl or 1ts de51gnee is responsible
for negotiating power purchase agreements or entering into agreements.for transmission, the Lease
must provide that such 2 greements are- sub_;ect to the approval of the Tribal Council or its designee, as
specified in the Lease. oyl v ;

(bb) Remedies. A WSR Lease may provide the Tribe and the Lessee with certain negotiated remedies in the
event of a Vlolatlon 1nclud1ng the power to cancel the Lease.

(cc) Dlspute Resolutmn. A WSR Lease must provide that Lease chsputes are to be resolved in a Court of
Competent Jurisdiction or provide an alternative dispute resolution method.

(dd) Limited Waiver of Sovereign Immumty The Tribal Council may authorlze the mclusmn of a provision
waiving the Tribe’s severeign immunity in.a WSR Lease but only for actions arising from the Tribe’s
conduct towards the Lessee in connection with its administration or enforcement of the Lease or to allow
the Lessee to avail itself of its remedies under the Lease. Such a waiver may limit the Lessee’s remedies in
such an action to specific performance of Lease terms or other equitable relief as the Tribal Council finds
appropriate and in the best interest of the Tribe.

(ee) Inspections & nght of Entry. A WSR Lease must provide that the Tribe and/or the Secretary may enter
the leased premlses at any reasonable time, with reasonable prior notice, for inspection and to ensure that
. the Lessee is in compliance with the Lease. : :

(ff) Parties & Notices. A WSR Lease must:
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(i) Identify the parties to the Lease;

(ii) Provide addresses for the Lessee and the Lease Administrator where all notices and other
correspondence related to the Lease may be sent; bt g

(iii) Require the Lessee to timely provide an address or addresses where notices and other correspondence
‘related to the Lease may be sent to any Sureties and Mortgagee(s) it has contracted with in connection
s w1th the Lease; and - :
(1v) Require the Lessee to timely notify the Tribe in writing of any changes in ifs' mailing address or that of
1ts Suretles and Mortgagee(s) that occur durmg the Lease term

(gg) Access to Records & Informatlon A WSR Le‘ase must: pl‘ov1de that the Tribe may treat as a Violation
any failure by the Lessee to cooperate with a request to make appropriate records, reports, or information
relatmg to the Lease or leased premlses avallable for the Tribe s mspectlon and’ duphcatlon
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~ (hh) Access. A WSR Lease may address access to the leased premises by roads or other infrastructure, as long
“as the access complies with applicable statutory and regulatory requiremeiits.

(i) Environmental Impact Report Mitigation Measures. I applicable, a WSR Ledse must provide that any
failure by the Lessee to comply ‘with mitigation measures required by the Envirorimental Impact Report
prepared in connection with the Approval of the Lease shall be a Violatlon ‘

U.l) Documents & Informatlon to Faclhtate Compllance w1th Trlbal Law A3

(1) A WSR Lease must provrde whlch if: any, répo‘rts surveys, site assessments, or other information will
be required to facilitate ongoing compliance with applicable Triba! environmental, cultural resource,
land use, or other law

(n) If such documents and information are- requ1red the Lease must prov1de that fallure to provide such

1 “information in accordance with the requirérients and’ procedure of the respon51ble Tribal department,
agency, board, commission, or official shall be a Violation. = - :

- 15:4 Bonding for WSR Lease. ’ ' : UL i
(a) If required by a WSR Lease, the Lessee must prov1de a Performance Bond or altemative form of security
-'in an amount suﬁiment to secure the contractual obhgations mcludmg
{ . 38§ B LI TR § T ANE S [

(1) No less than:
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& A The highest annual rental specrﬁed in the Lease 1f the cornpensatlon is pald annually, or

B. If the compensatlon lS not paid annually, another amount establ1shed by the Tribe
(ii) The mstallatlon of any requ;red Permanent Improvements

(m) The operatlon and' mamtenance charges for any land Iocatecl W1thm an 1rr1gat10n project and

(1v) The restoration and reclamation of the leased premises, to their céndltlon at the start of the Lease term
or some other specified condition.
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(b) The Performance Bond or other security must be made payable only to the Tribe.

(c) The bond may not be modified or withdrawn without the approval of the Tribal Council.

(d) The Performance Bond or other security instrument must require the Surety to provide notice to the Lease
Administrator at least 60 days before canceling a Performance Bond or other security. This will allow the
Tribe to notify the Lessee of its obligation to provide a substitute Performance Bond or other security and
require collection of the bond or security before the cancellation date.

(e) Acceptable Forms of Security.

(i) The Tribe will accept a Performance Bond only in one of the following forms:

A.

C:

D.

Certificates of deposit issued by a federally insured financial institution authorized to do business
in the United States;

Irrevocable letters of credit issued by a federally insured financial institution authorized to do
business in the United States;

Negotiable Treasury securities; or

Surety bonds issued by a company approved by the U.S. Department of the Treasury.

(ii) The Tribe may accept an alternative form of security that provides adequate protection for the Tribe,
including but not limited to an escrow agreement and assigned savings account.

(iii) All forms of Performance Bonds or alternative security must, if applicable:

A.

B.

C.

D.

Indicate on their face that Tribe approval is required for redemption;

Be accompanied by a statement granting full authority to the Tribe to make an immediate claim
upon or sell them if the Lessee violates the terms of the Lease;

Be irrevocable during the term of the Performance Bond or alternative security; and

Be automatically renewable during the term of the Lease.

(f) Release of Security. Upon expiration, Termination, or Cancellation of a Lease, the Lessee may request, in
writing, the Tribal Council or its designee release the Performance Bond or alternative form of security. If
the Lessee has complied with all Lease obligations, if applicable, the Tribal Council or its designee shall
release the Performance Bond or alternative form of security to the Lessee. The Tribal Council or its
designee shall release any Performance Bond or alternative form of security provided by an Applicant upon
the withdrawal of the Applicant’s lease application.
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