
United States Department of the Interior 

OFFICE OF THE SECRETARY 

Washington, DC 20240 

NOV 1 7 2022 

The Honorable Octavio Escobedo 
Chairman, Tejon Indian Tribe 
1731 Hasti Acres Drive # 108 
Bakersfield, California 93309 

Dear Chairman Escobedo: 

In 2014, the Tejon Indian Tribe (Tribe) submitted a fee-to-trust application to the Bureau of 
Indian Affairs (BIA) requesting that the Department of the Interior (Department) acquire in trust 
approximately 320.04 acres of land, more or less (Mettler Site) near the City of Mettler in Kem 
County, California, for gaming and other purposes. 1 On October 24, 2018, the Tribe submitted a 
supplemental and restated fee-to-trust application.2 The Tribe also requested a determination 
that it is eligible to conduct gaming on the Mettler Site pursuant to the Indian Gaming 
Regulatory Act (IGRA).3 

The Tribe proposes to develop a casino-resort on a portion of the Mettler Site. At some point in 
the future, the Tribe may use the remaining acreage to provide governmental services to its 
members such as housing, health care, and wellness.4 

I have completed my review of the Tribe's request, the Regional Director's Part 151 Findings of 
Fact, comments received, and documentation in the record. As discussed below, I determine that 

1 The Tribe's application used the figure 306 acres of land. See Memorandum to Director, Office of Indian Gaming, 
from Regional Director, Pacific Region, Bureau oflndian Affairs (December 9, 2020) at I, transmitting Findings of 
the Pacific Region on the 25 C.F.R Part 292 Factors/or the Tejon Indian Tribe's Homeland Parcel/Mettler Site 
(December 9, 2020). Without changes to the boundaries of the Mettler Site, the Bureau of Land Management 
surveyors clarified and corrected the acreage in July 2020 to approximately 320.04 acres. The Tribe's use of306 
acres was based on Kem County's report of305.82 acres that it used for tax purposes. However, the acreage shown 
on Kem County tax documents is for tax assessment purposes only and should not be used for title transfer. See 
Memorandum to Arvada Wolfin, BIA Pacific Regional Office, from H. Alan Kimbrough, BLM Indian Lands 
Surveyor (July 29, 2020). The clarified and corrected acreage does not affect the conclusions of the Environmental 
Impact Statement, which describes the Mettler site as having 306 acres, because it does not represent physical 
changes on the land or changes to environmental conditions. 
2 See Letter from Octavio Escobedo, Chairman, Tejon Indian Tribe, to Amy Dutschke, Pacific Regional Director, 
Bureau of Indian Affairs (October 24, 2018) (hereafter Tribe's Application). 
3 See Letter to Tara Sweeney, Assistant Secretary - Indian Affairs, from Octavio Escabedo Ill, Chairman, Tejon 
Indian Tribe (Aug. 6, 2020), transmitting Tejon Indian Tribe Request for Secretarial Determination Pursuant to 25 
U.S.C. § 2719(b)(l)(A) and 25 C.F.R Part 292, Subpart C (August 6, 2020) (hereafter Tribe's Secretarial 
Determination Application). 
4 See Memorandum, Findings of the Pacific Region on the 25 C.F.R Part 151 Factors for the Tejon Indian Tribe, 
Homeland Parcel/Mettler Site from Regional Director, Bureau of Indian Affairs Pacific Region, to Director, Office 
of Indian Gaming (June 30, 2022) (on file with the Office of Indian Gaming) (hereafter Regional Director's Part 151 
Findings of Fact). 
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the Mettler Site will be acquired in trust for the benefit of the Tribe for gaming and other 
purposes pursuant to Section 5 of the Indian Reorganization Act, 25 U.S.C. § 51 08. Once 
acquired in trust, the Tribe is eligible to conduct gaming on the Mettler Site pursuant to Section 
20 of the Indian Gaming Regulatory Act, 25 U.S.C. § 2719. 

BACKGROUND 

In 1851, the United States established treaties with certain tribes including the Tejon Tribe 
(herein referred to as the 1851 Treaty). Under the terms of the 1851 Treaty, the signatory tribes 
agreed to cede their aboriginal lands to the United States in exchange for a 763,000-acre 
reservation between Tejon Pass and the Kem River. By February 1852, the 1851 Treaty, along 
with 17 additional treaties negotiated with other California Indians, had been submitted to the 
United States Senate for consideration and ratification. On June 8, 1852, the Senate declined to 
ratify any of the treaties negotiated with the California tribes and sealed the treaties. 

5Accordingly, the described reservation, identified as Royce Area 285 , was never formally set 
aside.6 The Mettler Site is located within the boundaries of the reservation that would have been 
set aside had the 1851 treaty been ratified. Until recently, the Tribe had no land held in trust.7 

DESCRIPTION OF THE PROPERTY 

The Mettler Site is centrally located within the area reserved by the 1851 Treaty between the 
n

Tribe and the Uited States, situated within the County of Kem, State of California, consisting of 
four (4) parcels containing approximately 320.04 acres referenced as Assessor's Parcel Numbers 
238-204-02, 238-204-04, 238-204-07, and 238-204-14. The property is not contiguous to lands 
held in trust for the Tejon Tribe, the Tejon Community Center trust property, acquired in trust in 
2020, see Enclosure III. Maps of the Mettler Site are included in Enclosure I. The legal 
description of the Mettler Site is included as Enclosure II. 

PROPOSED PROJECT 

The Tribe proposes to develop a Hard Rock casino resort on approximately 80 acres of the 
Mettler Site. 8 The Proposed Project will include a 166,500-sf gaming floor with electronic 
gaming machines and table games, a 400-room hotel with a multi-use facility, 4,500 parking 

5 Charles C. Royce, Eighteenth Annual Report of the Bureau of American Ethnology, Part 2, p. 782 (Bureau of 
American Ethnology, 1851). 
6 See discussion ofTejon Treaty and subsequent history of Tribal land loss in 2019 Memorandum Opinion; see also 
discussion of the loss ofTejon lands in Secretarial Determination at 2, 15, and 27. 
7 

See Decision Letter to Acquire Land in Trust from Assistant Secretary -Indian Affairs to Chairman, Tejon Indian 
Tribe (Sept. 4, 2020) (hereafter Tejon Community Center Trust Decision). As a result of the Community Center 
Trust Decision, on October 23, 2020, the United States accepted the Tribal Community Center Property containing 
approximately 10.46 acres in trust for the Tribe. The Tejon Community Center Trust Decision is included in 
Enclosure Ill. See Notice, Land Acquisitions; Tejon Indian Tribe, 85 Fed. Reg. 55471 (Sept. 8, 2020) (notice that on 
Sept. 1, 2020, the Assistant Secretary- Indian Affairs decided to acquire an approximately 10.36-acre parcel in trust 
for the Tejon Tribe). 
8 

See Final Environmental hnpact Statement, Tejon Indian Tribe Trust Acquisition and Casino Project (Oct. 2020), 
Vol. I (hereafter FEIS) § 2.2. 1 (available at www.tejoneis.com). 
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spaces, and 220 RV parking spaces. The Proposed Project will also include restaurants, retail 
space, joint fire/sheriff station, water infrastructure, and wastewater treatment and disposal 
facilities.9 

PRIOR DETERMINATIONS 

The Indian Gaming Regulatory Act 

Section 20 of IGRA generally prohibits gaming activities on lands acquired in trust by the 
United States on behalf of a tribe after October 17, 1988, subject to several exceptions. 
One exception, known as the "Secretarial Determination" or "two-part determination" 
permits a tribe to conduct gaming on lands acquired after October 17, 1988. 

On January 8, 2021, the Assistant Secretary-Indian Affairs issued a positive Secretarial 
Determination finding the Tribe's proposed gaming establishment on trust land near Mettler 
would be in the best interest of the Tribe and its members, and that gaming on that trust 
lands would not be detrimental to the surrounding community.10 The Secretarial 
Determination is included as Enclosure IV. On June 13, 2022, Governor Newsom concurred with 
the Secretarial Determination. 11 

Accordingly, once acquired in trust, the Tribe is eligible to conduct gaming on the Mettler Site 
pursuant to Section 20 ofIGRA. 

The National Environmental Policy Act 

The Department's regulations require that issuance of a Secretarial Determination and approval 
of a tribe's trust acquisition application comply with the National Environmental Policy Act 
(NEPA), 42 U.S.C § 4321 12 et seq. As discussed in detail in Section 151.l0(h) below, the 
Assistant Secretary - Indian Affairs issued a Record of Decision for the Mettler Site on 
January 8, 2021. The Record of Decision determined that the issuance of the Secretarial 
Determination, the acquisition of the Mettler Site in trust, and the subsequent development of the 
Proposed Project will have no significant impact on the quality of the human environment. The 
Record of Decision is included as Enclosure V. 

TRUST ACQUISITION DETERMINATION PURSUANT TO 25 C.F.R. PART 151 

9 Id 
IO See Letter from Tara Sweeney, Assistant Secretary-Indian Affairs, to Governor Gavin Newsom, transmitting, 
Secretarial Determination for the Tejon Indian Tribe Pursuant to the Indian Gaming Regulatory Act, 25 U.S.C. § 
27 J9(b)(l)(A) (January 8, 2021) (hereafter Secretarial Determination). 
11 See letter from Gavin Newsom, Governor of California, to Secretary Bryan Newland, Assistant Secretary-Indian 
Affairs, concurring with Secretarial Determination (June 13, 2022), included as Enclosure VI. 
12 See 25 C.F.R. § 292.18(a) (requiring NEPA compliance for a Secretarial Determination) and§ 151.l0(h) 
(requiring NEPA compliance for a trust acquisition determination). 
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The Secretary's general authority for acquiring land in trust is found in Section 5 of the Indian 
Reorganization Act (IRA). 13 The Department's land acquisition regulations at 25 C.F.R. Part 
151 set forth the procedures for implementing Section 5 of the IRA. 

25 C.F .R. § 151.3 - Land acquisition policy. 

Section 151.3(a) sets forth the conditions under which land may be acquired in trust by the 
Secretary for an Indian tribe: 

(1) When the property is located within the exterior boundaries of the tribe's . 
reservation or adjacent thereto, or within a Tribal consolidation area; or 

(2) When the tribe already owns an interest in the land; or 
(3) When the Secretary determines that the acquisition of the land is necessary to 

facilitate Tribal self-determination, economic development, or Indian housing. 

The acquisition of the Mettler Site in trust satisfies the criteria of Section 151.3(a)(3). 14 As 
discussed in the Secretarial Determination15 (attached), the Proposed Project will facilitate Tribal 
self-determination and economic development by funding social, educational, and employment 
programs for the Tribe. 

The Regional Director found, and I concur, that the acquisition of the Mettler Site into trust 
satisfies the requirements of25 C.F.R. § 151.3(a)(3) because the acquisition is necessary to 

16facilitate Tribal self-determination and economic development.  

25 C.F.R. § 151.11- Off-Reservation Acquisition. 

We consider the Tribe's application under the off-reservation criteria of Section 151.11 because 
the Mettler Site is not contiguous to the Tribal Community Center Property. Thus, the 
regulations require that the Tribe's application be evaluated under the Part 151 off-reservation 
criteria, which incorporate and add requirements to the on-reservation criteria, including the 
criteria listed in Sections 151.l0(a) through (c), (e) through (h), and 151.1 l(b) through (e), as 
discussed below. 

25 C.F.R. § 151.lO(a) - The existence of statutory authority for the acquisition and 
any limitations contained in such authority. 

Section 151.10( a) requires the Secretary to consider whether there is statutory authority for the 
trust acquisition and, if such authority exists, to consider any limitations contained in it. For the 

13 25 u.s.c. § 5108. 
14 Although only one factor in Section 151.3(a) must be met, the Tribe's Application also satisfies the requirements 
of subsection (a)(2) because the Tribe's application contains an agreement with SCCR Tejon, LLC, which owns title 
and has agreed to transfer the property to the United States to be held in trust for the Tribe should the Qepartment 
accept the land into trust for gaming and other purposes. See Tribe's Application at 4. 
15 

See Secretarial Determination at 19. 
16 

See Regional Director's Part 151 Findings of Fact at 9. 
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reasons explained below, the Tribe is eligible for the land into trust provisions contained in 25 

U.S.C. § 5 108 . 

Carcieri Analysis17 

Section 15 1.1 0(a) requires the Secretary to consider whether there is statutory authority for the 
trust acquisition, and if such authority exists, to consider any limitations contained in it. The 
Department additionally analyzes the effect, if any, of the decision in Carcieri v. Salazar. 18 In 
2014, the Solicitor of the Interior (Solicitor) memorialized the Department's understanding of the 
phrase "now under federal jurisdiction" in the Indian Reorganization Act 19 in light of Carcieri, in 
the Sol. Op. M-37029 (M-37029). 20 The Solicitor provided a two part procedure to, determine if 
a tribe was under Federal jurisdiction before 1934, and whether that jurisdictional status 
remained intact in 1934.21 The Solicitor further provided that the decision in Carcieri requires 
some indicia of Federal authority beyond the general principle of plenary authority, in the form 
of evidence that demonstrates the Federal Government's exercise ofresponsibility for and 
obligation toward a tribe and its members in or before 1934. 

In a 2019 Memorandum Opinion, the Deputy Solicitor-Indian Affairs concluded that the 
Secretary was authorized to acquire land in trust for the Tejon Tribe under the Indian 
Reorganization Act.22 The 2019 Memorandum Opinion sets out a detailed analysis that 
demonstrates that the Tejon Tribe was under Federal jurisdiction continuously from 1.85 1 to the 
present. 23 In addition to the detailed history of the loss of the Tejon Tribe's ancestral lands, the 
opinion analyzed evidence that the Tribe was under Federal jurisdiction. The 2019 
Memorandum Opinion states that from the time of the Treaty of Guadalupe Hidalgo and the 

17 In a 2020 decision to acquire the Community Center Parcel in trust, the BIA Regional Director, Pacific Region, 
found that the continuing course of dealings between the Tribe and the Federal Government from 1851 and through 
1934, establishes that the Tribe was subject to the jurisdiction of the United States through the application and 
administration of the Federal Government's plenary authority. The evidence presumptively demonstrates that the 
tribe was "recognized" in or before 1934 and remained "under federal jurisdiction" through 1934. The.decision 
concluded that the Secretary has the statutory authority to acquire land in trust for the Tribe under Section 5 of the 
IRA. The BIA Regional Director's 2020 decision relied on a Memorandum Opinion: Federal Jurisdiction Status of 

Tejon Indian Tribe in 1934, (June 30, 2020) by the Deputy Solicitor for Indian Affairs. The Deputy Solicitor's 
Memorandum Opinion extensively analyzed whether the Tribe was "under federal jurisdiction" for purposes of the 
IRA. The opinion relied on four-step procedure for determining eligibility. See Decision Letter to Acquire Land in 
Trust from Assistant Secretary-Indian Affairs to Chairman, Tejon Indian Tribe at 30 (Sept. 4, 2020). 
18 555 U.S. 379 (2009). 
19 Indian Reorganization Act, 48 Stat. 984-988 (1934) (codified at 25 U.S.C. § 5108 et seq.). 
20 Sol. Op. M-37029, The Meaning of 'Under Federal Jurisdiction' for Purposes of the Indian Reorganization Act 
(Mar. 12, 2014) (M-37029). 
21 Id at 19. 
22 See Memorandum Opinion: Federal Jurisdiction Status ofTejon Indian Tribe in 1934, Deputy Solicitor- Indian 
Affairs (Feb. 14, 2019) (hereafter 2019 Memorandum Opinion). 
23 The conclusion of the Solicitor's Office and the application of the two-part analysis is consistent with the 
Department's 2011 Reaffrrmation Decision of the Tejon Indian Tribe. Then Assistant Secretary-Indian Affairs 
Larry Eeho Hawk concluded that the Tejon Tribe's relationship with the United States remained intact.from 1851 to 
the time of his decision in 2011, and that the Tribe had been improperly excluded from the list of Indian Entities 
Eligible to Receive Services from the Bureau of Indian Affairs. The Solicitor's Office noted that in an April 24, 
2012, Memorandum, Assistant Secretary - Indian Affairs, Larry Echo Hawk, provided a detailed analysis in support 
of his decision. 
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United States' possession of the territory of California, the Federal Government asserted 
jurisdiction over the Tejon Indian Tribe.24 The 2019 Memorandum Opinion concluded that: 

"based on the record as a whole, I conclude that the Tejon Tribe satisfies both 
steps of the "under federal jurisdiction" inquiry established by Sol. Op. M-37029. 
The record demonstrates that the Tribe's ancestors were first recognized and 
brought under federal jurisdiction when the United States negotiated the 1851 
Treaty. From 1851 through 1934, there is no evidence demonstrating that the 
United States ever terminated the Tribe's recognized status." 

In the years following the Treaty, the federal government treated the Tejon Tribe 
as a federally recognized tribe, during which time federal officials continued a 
course of dealings with the Tribe and its members. These included efforts to 
establish a land base for the Tribe through purchase and affirmative litigation; 
taking responsibility for educating the Tribe's children; and enumerating the 
Tribe's members in censuses and on lists of tribes under the authority of federal 
Indian agencies in California. 25 

The Regional Director's Part 151 Findings of Fact relies upon and agrees with the conclusion 
reached by the Office of the Solicitor that the Tejon Tribe was under Federal jurisdiction 
continuously from 1851 to the present and that the Secretary is authorized to acquire land in trust 
for the Tejon Tribe under the Indian Reorganization Act.26 I concur. 

25 C.F.R. § 151.lO(b) - The need of the individual Indian or the tribe for 
additional land. 

Section 151.1 O(b) requires the Secretary to consider a tribe's need for additional land. 
For generations, the Tribe has persevered without a permanent homeland. The Tribe's 
landlessness has been a direct result of Federal actions and policies that over time,have resulted 
in significant health, welfare, and economic hardships and disparities for the Tribal members. 
The impacts of landlessness on the Tribe were exacerbated by the Department's error in not 
including the Tribe on its first list of federally recognized tribes.27 From 1979 to 2012, the Tribe 
was not listed among the tribes eligible for funding and services from the Federal Government 

28 notwithstanding the clear existence of a Federal relationship with the Tribe. As a lan,dless 
Tribe, Tejon did not have access to the services and programs provided to all federally 
recognized tribes. The lack of a homeland is presumptive evidence of the Tribe's need for land. 

24 2019 Memorandum Opinion at 22. 
2s Id. 
26 See Regional Director's Part 151 Findings of Fact at 33. 
27 See Indian Tribal Entities Recognized and Eligible To Receive. Services From the United States Bureau of Indian 
Affairs, 44 Fed. Reg. 7235 (Feb. 6, 1979). 
28 Letter, Larry Echo Hawk, Assistant Secretary -Indian Affairs to Kathryn Morgan, Chairwoman Tejon Tribe 
(Dec. 30, 2011). 
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The Tribe needs a stable revenue source to begin funding economic development and essential 
governmental services. Without a revenue source, the Tribe has limited capacity to provide for 
the social welfare and other needs of its members. The Tribe's members struggle for jobs, 
housing, and education. Because of the few jobs available to Tribal members the median annual 
household income is $17,208 and more than half of Tribal members live below the Federal 
poverty line for a household ofthree.29 Thirty-three percent of Tribal households participate in 
the Supplemental Nutrition Assistance Program, which is nearly twice the rate of that in Kem 
CoW1ty.30 Permanent housing is also an issue for the Tribe. Sixty-two percent of Tribal 
members either rent or live at a location without payment of rent whereas nationally 64% of 
individuals either own or have a home mortgage,.31 Tejon Tribal members lag far behind the rest 
of the coW1try and Kem CoW1ty residents in education with only 11 % holding an associate 
degree or higher compared to 39% nationally and 24% in Kem CoW1ty.32 

The acquisition of the Mettler Site is an essential component of the Tribe's self-determination 
and broader economic initiatives to establish Tribal self-sufficiency through a long-term revenue 
base that will strengthen the Tribe's government, enhance the quality and quantity of 
governmental services, create employment opportilllities, and provide capital for economic 
development. The Tribe's demographics highlight the need for a permanent Tribal homeland 
from which they can deliver programs and services. This acquisition directly addresses those 
fundamental needs by providing revenue for: ( 1) a governmental center from which to provide 
social services: (2) a health center from which to provide medical and wellness services; (3) an 
organic farm to provide healthy, traditional foods; (4) housing; (5) commW1ity and recreational 
opportunities for Tribal youth and green space for Tribal elders; and ( 6) jobs for able Tribal 

members to support their families. 
 

The Regional Director foW1d, and I concur, that acquisition of the Mettler Site in trust will 
address the Tribe's need for additional land.33 

25 C.F.R. § 151.lO(c) - The purposes for which the land will be used. 

Section 151.10( c) requires the Secretary to consider the purposes for which the land will be used. 
The Tribe proposes to develop a casino-resort on the Mettler Site. The Proposed Project will 
include a 166,500-sf gaming floor with electronic gaming machines and table games, a 400-room 
hotel with a multi-use facility, 4,500 parking spaces, and 220 RV parking spaces on 
approximately 80 acres of the Mettler Site. 34 The Proposed Project will also include restaurants, 
retail space, a joint fire/sheriff station, water infrastructure, and wastewater treatment and 
disposal facilities.35 The Tribe's Application satisfies the requirements of this Section. 

29 See Secretarial Determination at 3. 
3° FEIS at 3.7.1. 
31 Id. 

32 Id. 

33 See Regional Director's Part 151 Findings of Fact at 34. 
4 3 FEIS § 2.2.1. 

35 Id. 
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25 C.F.R. § 151.lO(e)- If the land to be acquired is in unrestricted fee status, the 

impact on the State and its political subdivisions resulting from the removal of the 
land from the tax rolls. 

Section 151.10( e) requires consideration of the impact on the state and its political subdivisions 
resulting from removal of land from the tax rolls. 

By correspondence dated September 28, 2020, the BIA Pacific Region solicited comments from 
state and local governments and interested parties on the potential impact of the proposed 
acquisition on regulatory jurisdiction, real property taxes, and special assessments.36 

In response to the notification, the Department received comments from the Kem County 
Administrative Office and the Kem County Treasure Tax Collector. By letter dated October 13, 
2020, the Kem County Administrative Office provided the following information: 

• The County provides law enforcement and fire services to the property as well as general 
government services for public health, planning and building inspection. 

• The current year assessed values for the property are: 
o APN 238-204-02 $5,251,776 
o APN 238-204-04 $1,345,278 
o APN 238-204-07 $3,958,926 
o APN 238-204-16 $1,508,351 

• The property is zoned A-1 (Limited Agriculture), which does not permit the type of 
commercial gaming facility proposed. 

• The Board supports the approval and construction of the project. 

In addition, the Kem County Board of Supervisors stated that they have executed an 
Intergovernmental Agreement with the Tejon Indian Tribe that will fully mitigate all impacts on 
public services. 37 

By letter dated October 28, 2020, the Kem County Treasurer-Tax Collector provided a copy of 
the 2020 tax bill and a spreadsheet totaling the amounts for each of the taxing agenci'es that are 
collected on the tax bills. The information showed that the Mettler Site's assessed property taxes 
for 2020-2021 were $152,024.17 but did not provide information regarding impacts to the 
County's overall budget.38 The annual operating budget for Kem County for 2020-2021 was 

36 The BIA sent its request for comments to the following: California State Clearinghouse; Senior Advisor for Tribal 
Negotiations, Office of the Governor; U.S. Senator Dianne Feinstein; U.S. Senator Kamala Harris; Kevin McCarthy, 
Congressman 23rd District; Ms. Sara J. Drake, Deputy Attorney General, State of California; Stand Up for 
California; Kem County Board of Supervisors; Kem County Assessor; Kem County Planning Department; Kem 
County Treasurer & Tax Collector; Kem County Sheriffs Department; City of Bakersfield; Kem Families Against 
Casino Expansion; I-5/99 Vista Corridor Preservation Group; and Superintendent, Bureau of Indian Affairs, 

'· 
Central California Agency. See Regional Director's Part 151 Findings of Fact at 35-36. 
37 See Regional Director's Part 151 Findings of Fact at 36-37. 
38 See letter to the Pacific Regional Office, from Chase Nunneley, Kem County Assistant Treasurer and Tax 
Collector (October 28, 2018). 
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$2,562,023,527.39 Taxes collected comprised $429,662,808.40 Thus, the $152,024.17 in taxes 
from the Mettler  Site is minimal, when compared with the entire amount of taxes collected by 
the County. 

The loss of property tax revenue will be minimal and more than offset by increased business 
activity from the Proposed Project. The Proposed Project will generate substantial tax revenue 
for state and local governments from economic activity associated with construction and 
operation.41 

The Regional Director found, and I concur, that the impact of removing the Mettler Site from 
the tax rolls is minimal and will be offset by the benefits that will accrue to the region from the 
increased economic activity from the Proposed Project.42 

25 C.F.R. § 151.lO(t) - Jurisdictional problems and potential conflicts ofland use 
which may arise. 

Section 151.l0(f) requires the Secretary to consider whether any jurisdictional problems-and 
potential conflicts of land use may arise.  

As discussed in Section 151.10( e) above, the BIA Pacific Region requested comment� regarding 
jurisdictional problems and potential conflicts of land use from state and local governments. 

In 1953, Congress passed Public Law 83-280, a statute granting to five states, including 
California, jurisdiction over most crimes and some civil regulatory matters on Indian 
reservations in the states.43 Public Law 280 left intact the inherent civil and criminal jurisdiction 
of Indian nations because it did not specifically extinguish Tribal jurisdiction. 44 

Placing the Mettler Site into trust will not create jurisdictional problems under Public Law 83- 
280. Once the land is accepted into trust for the benefit of the Tribe, the State of California will 
have the same territorial and adjudicatory jurisdiction over the land, persons, and transactions on 
the land as the State has over other Indian lands within the State. Pursuant to the inter
governmental agreement between the Tribe and Kem County, the Tribe will develOp a joint 
police and fire substation on the Mettler Site. Additionally, the Tribe will  compensate the 
County for the cost of providing law enforcement, fire protection, and emergency response 
services.45 

39 County of Kern Adopted Budget 2020-2021, Board of Supervisors County of Kern, Preface (adopted Aug. 25, 
2020) ( available at https:/ /www .auditor.co.kem.ca.us/budget/2020-21 AdoptedBudget.pdf). 
40 Id 
41 For additional discussion on the tax impacts and mitigation of impacts to the surrounding community, see 
Secretarial Determination at 25-28. 
42 See Regional Director's Part 151 Findings of Fact at 37. 
43 Act of Aug. 15, 1953, 67 Stat. 588 (codified as amended at 18 U.S.C. § 1162, 25 U.S.C. §§ 1321-1326, 28 U.S.C. 
§ 1360; see generally COHENS HANDBOOK OF FEDERAL INDIAN LAW Section 6.04[3][a], at 537 (Nell Jessup Newton 
ed., 2012.) 
44 Id at 6.04(3](c], at 557-558. 
45 FEIS at 3.7.4.1. 
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Placing the Mettler Site into trust will not create any land use problems. As determined in the 
Record of Decision, the development of the Proposed Project will replace existing agricultural 
land use, which differs from adjacent land uses of the property, which is currently z<;nied for 
agriculture. The Proposed Project, however, will be implemented in a manner that i& consistent 
with most of the policies of the County General Plan and will not physically disrupt,ileighboring 
land uses, will not prohibit access to neighboring parcels, and would not otherwise significantly 
conflict with neighboring land uses.46 The Mettler Site's multi-purpose uses, with mitigation, are 
consistent with nearby land uses. Kem County, which has jurisdiction over the Site until 
acquired in trust, supports the Proposed Project. 

The Regional Director found, and I concur, that the acquisition of the Site would not cause 
jurisdictional problems or conflicts of land use.47 

25 C.F.R. § 151.lO(g) - If the land to be acquired is in fee status, whether the Bureau 
of Indian Affairs is equipped to discharge the additional responsibilitie� resulting 
from the acquisition of the land in trust status. 

Section 151.1 0(g) requires the Secretary to determine whether the BIA has the resources to 
assume additional responsibilities if the land is acquired in trust. 

The Regional Director has found, and I concur, that the BIA has sufficient resources to assume 
the additional responsibilities resulting from the acquisition, and that acquiring the Mettler Site 
in trust would not impose any significant additional responsibilities or burdens on the BIA. 48 

25 C.F.R. § 151.l0(h) -The extent to which the applicant has provided information 
that allows the Secretary to comply with 516 DM 6, appendix 4, 
National Environmental Policy Act Revised Implementing Procedures,  
and 602 DM 2, Land Acquisitions: Hazardous Substances Determinations. 

Section 151.1 0(h) requires the Secretary to consider the availability of information necessary 
for compliance with the NEPA, 42 U.S.C. § 4321 et seq., and a determination on the presence of 
hazardous substances. 

602 DM 2, Land Acquisitions: Hazardous Substances Determinations 

On November 12, 2019, the BIA certified a Phase 1 Environmental Site Assessment (£SA) for 
the Mettler Site, which determined that there were no hazardous materials or contaminants. The 
BIA certified an updated ESA on July 12, 2022.49 This fulfills the requirements of 602 DM 2. 

46 See Record of Decision for Secretarial Determination Pursuant to the Indian Gaming Regulatory Act and Trust 
Acquisition of Approximately 320.04 acres in Kern County, California, for the Tejon Indian Tribe at U.S. 
Department of the Interior, Bureau of Indian Affairs (2021) at 22. 
47 See Regional Director's Part 151 Findings of Fact at 38. 
48 See Regional Director's Part 151 Findings of Fact at 39. 
49 See Memorandum From Felix, Kitto, Acting Regional Environmental Scientist, Phase I Certification-TR-4313-P5 
J51 630T Mettler 305.82 DTA. 
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National Environmental Policy Act 

On January 8, 2021, the BIA issued a Record of Decision (ROD) for the Secretarial 
Determination and the fee-to-trust acquisition of the Mettler Site.50 The ROD adopted 
Alternative Al, the Proposed Project, which was analyzed in the Final Environmental 
Impact Statement. The ROD concluded the Department's compliance with NEPA for the 
Proposed Project. 

25 C.F.R. § 151.ll(b) -The location of the land relative to state boundaries, and its 
distance from the boundaries of the tribe's reservation. 

The Mettler Site is located in Kem County less than five miles from the Tribal Community 
Center trust property. It is 675 miles from the northern border of California and 210 miles from 
the southern border of California. 

25 C.F.R. § 151.ll(c) -Where land is being acquired for business purposes, the tribe 
shall provide a plan which specifies the anticipated economic benefits associated 
with the proposed use. 

The Tribe provided its Economic Benefits Plan, which provided projections of incoi:p.e, balance 
sheets, fixed assets account and cashflow statements. The Department analyzed this information 
in detail under the analysis of best interest of the Tribe and its members in the Secretarial 
Determination. 51

The Regional Director found, and I concur, that the financial projections are reasonable and 
indicate that the Proposed Project would provide much-needed revenue for the Tribe. 52 

25 C.F.R. § 151.ll(d) - Contact with state and local governments pursuant t� 
sections 151.lO(e) and (f).-

As more fully discussed in Sections 151.l0(e)-(f) above, the BIA Pacific Region sent notices to 
state and local governments on September 28, 2020. The comments received during the Notice 
period for the 151 application focused on their support of the Proposed Project.53 None of the 
151 comments opposed the Proposed Project. 

DECISION TO APPROVE THE TRIBE'S FEE-TO-TRUST APPLICATION 

Pursuant to Section 5 of the IRA, 25 U.S.C. § 5108, I have determined that the Department will 
acquire the Mettler Site in trust for the Tejon Indian Tribe. After the Mettler Site is acquired in 
trust, the Tribe will be eligible to conduct gaming on the Site pursuant to Section 20 ofIGRA, 25 

50 See Record of Decision for Secretarial Determination Pursuant to the Indian Gaming Regulatory Act and Trust 
Acquisition of Approximately 320. 04 acres in Kern County, California, for the Tejon Indian Tribe, U.S. Department 
of the Interior, Bureau of Indian Affairs (2021 ). 
51 See Secretarial Determination at 8-14. 
52 See Regional Director's Part 151 Findings of Fact at 54. 
53 Id. 

11 

https://Project.53


U.S.C. § 2719 (b)(l)(A). Consistent with applicable law, upon completion of the requirements 
of 25 C.F .R. § 151.13 and any other Departmental requirements, the Regional Director shall 
immediately acquire the Mettler Site in trust. This decision constitutes a final agency action 
pursuant to 5 U.S.C. § 704. 

Sincerely, 

Bryan Newland 
Assistant Secretary - Indian Affairs 

Enclosures: 

I. Maps 
IL Legal Description 

III. Community Center Property Trust Acquisition Decision 
IV. Secretarial Determination 
V. Record of Decision 

VI. Governor Newsom's Concurrence 

cc: Regional Director, Pacific Region 
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ATTACHMENT II 

LEGAL DESCRIPTION 



EXHIBIT “A” 
 
 

REAL PROPERTY IN THE UNINCORPORATED AREA OF THE COUNTY OF KERN, STATE OF 
CALIFORNIA, DESCRIBED AS FOLLOWS: 
 
PARCEL 1:  
 
THE NORTHEAST QUARTER OF SECTION 2, TOWNSHIP 11 NORTH, RANGE 20 WEST, SAN 
BERNARDINO MERIDIAN, IN THE UNINCORPORATED AREA OF THE COUNTY OF KERN, 
STATE OF CALIFORNIA, ACCORDING TO THE OFFICIAL PLAT THEREOF. 
 
ALSO KNOWN AS: LOT NO. 1 AND LOT NO. 2, SECTION 2 AS SHOWN ON THE APPROVED 
FEBRUARY 3, 1863 GENERAL LAND OFFICE OFFICIAL PLAT OF TOWNSHIP 11 NORTH, 
RANGE 20 WEST, SAN BERNARDINO MERIDIAN, IN THE UNINCORPORATED AREA OF 
THE COUNTY OF KERN, STATE OF CALIFORNIA, ACCORDING TO THE OFFICIAL PLAT 
THEREOF. 
  
PARCEL 2:  
 
THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 2, TOWNSHIP 11 
NORTH, RANGE 20 WEST, SAN BERNARDINO MERIDIAN, IN THE UNINCORPORATED 
AREA OF THE COUNTY OF KERN, STATE OF CALIFORNIA, ACCORDING TO THE 
OFFICIAL PLAT THEREOF. 
 
PARCEL 3:  
 
THE WEST HALF OF THE SOUTHEAST QUARTER AND THE SOUTHEAST QUARTER OF 
THE SOUTHEAST QUARTER OF SECTION 2, TOWNSHIP 11 NORTH, RANGE 20 WEST, SAN 
BERNARDINO MERIDIAN, IN THE UNINCORPORATED AREA OF THE COUNTY OF KERN, 
STATE OF CALIFORNIA, ACCORDING TO THE OFFICIAL PLAT THEREOF. 
 
EXCEPTING THEREFROM ALL OIL, GAS, MINERALS AND OTHER HYDROCARBON 
SUBSTANCES WITHIN OR UNDERLYING SAID LAND, OR THAT MAY BE PRODUCED AND 
SAVED THEREFROM, PROVIDING HOWEVER, GRANTOR, HIS SUCCESSORS AND ASSIGNS 
SHALL NOT CONDUCT DRILLING OR OTHER OPERATIONS UPON THE SURFACE OF SAID 
LAND, BUT NOTHING HEREIN CONTAINED SHALL BE DEEMED TO PREVENT THE 
GRANTOR, HIS SUCCESSORS AND ASSIGNS, FROM EXTRACTING OR CAPTURING SAID 
MINERALS BY DRILLING ON ADJACENT OR NEIGHBORING LANDS AND/OR FROM 
CONDUCTING SUBSURFACE DRILLING OPERATIONS UNDER SAID LAND AT A DEPTH OF 
100 FEET BELOW THE SURFACE OF SAID LAND, SO AS NOT TO DISTURB THE SURFACE 
OF SAID LAND OR ANY IMPROVEMENTS THEREON, AS RESERVED BY CHANSLOR-
WESTERN OIL AND DEVELOPMENT COMPANY, A DELAWARE CORPORATION, 
SUCCESSOR IN INTEREST TO CHANSLOR-CANFIELD MIDWAY OIL COMPANY, A 
CALIFORNIA CORPORATION, IN DEED RECORDED NOVEMBER 8, 1954, IN BOOK 2317, 
PAGE 102, OF OFFICIAL RECORDS. 
 
PARCEL 4:  
 
ALL THAT PORTION OF SECTION 11, TOWNSHIP 11 NORTH, RANGE 20 WEST, SAN 
BERNARDINO MERIDIAN, IN THE UNINCORPORATED AREA OF THE COUNTY OF KERN, 
STATE OF CALIFORNIA, ACCORDING TO THE OFFICIAL PLAT THEREOF DESCRIBED AS 
FOLLOWS: 



 
BEGINNING AT THE NORTHEAST CORNER OF SAID SECTION 11, THENCE SOUTH 78°07’ 
14” WEST 184.02 FEET TO THE TRUE POINT OF BEGINNING; THENCE SOUTH 89°48’ 55” 
WEST 40.00 FEET; THENCE NORTH 0°11’ 05” WEST 40.00 FEET; THENCE NORTH 89°48’ 55” 
EAST 40.00 FEET; THENCE SOUTH 0°11’ 05” EAST 40.00 FEET TO THE TRUE POINT OF 
BEGINNING. 
 
EXCEPTING THEREFROM ALL OIL, GAS, MINERALS AND OTHER HYDROCARBON 
SUBSTANCES WITHIN OR UNDERLYING SAID LAND AS RESERVED BY KERN COUNTY 
LAND COMPANY, IN DEED DATED OCTOBER 3, 1945, RECORDED IN BOOK 1283, PAGE 
212, OF OFFICIAL RECORDS. 
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ATTACHMENT IV 
 

SECRETARIAL DETERMINATION 



Secretarial Determination for the Tejon Indian Tribe 

Pursuant to the Indian Gaming Regulatory Act, 25 U.S.C. § 2719(b)(l)(A) 1

Decision 

In 2014, the Tejon Indian Tribe (Tribe) submitted an application to the Bureau oflndian Affairs 
(BIA), requesting that the Department of the Interior (Department) acquire in trust approximately 
320.04 acres ofland2 (Mettler Site) in Kem County, California, for gaming and other purposes.3

The Tribe also requested that the Secretary of the Interior (Secretary) determine whether the 
Tribe is eligible to conduct gaming on the Mettler Site pursuant to the Indian Gaming Regulatory 
Act (IGRA).4 The Tribe proposes to construct a casino-resort, including a hotel, recreational 
vehicle (RV) park, and a joint fire/sheriff station on the Mettler Site. 

Section 20 of IGRA generally prohibits gaming activities on lands acquired in trust by the United 
States on behalf of a tribe after October 17, 1988, subject to several exceptions. One exception, 
known as the Secretarial Determination, or Two-Part Determination, permits a tribe to conduct 
gaming on lands acquired in trust after October 17, 1988, where the Secretary, after consultation 
with the Indian tribe and appropriate state and local officials, including officials of other nearby 
Indian tribes, determines that: 

1 See Table of Contents in Attachment 1. Much of the information relied on in this Secretarial Determination is 
confidential commercial and/or fnancial information of the Tribe and would not customarily be released to the  

public, therefore, it is confidential and should be withheld from the public under Exemption 4 of the Freedom of 
lnfonnation Act. See 43 C.F.R. §§ 2.23 and 2.24. 
2 The Tribe's application used the figure 306 acres of land. See Memorandum to Director, Office of Indian Gaming,
from Regional Director, Pacific Region, Bureau of Indian Affairs (December 9, 2020) at 1, transmitting Findings of 
the Pacific Region on the 25 C.F.R. Part 292 Factors/or the Tejon Indian Tribe's Homeland Parcel/Mettler Site 
(December 9, 2020) (hereafter Regional Director's Findings of Fact). Without changes to the boundaries of the 
Mettler Site, the Bureau of Land Management surveyors clarified and corrected the acreage in July 2020 to 
approximately 320.04 acres. The Tribe's use of306 acres was based on Kem County's report of 305.82 acres that it 
used for tax purposes. However, the acreage shown on Kem County tax documents is for tax assessment purposes 
only and should not be used for title transfer. See Memorandum to Arvada Wolifn, Pacific Regional Office, from H. 
Alan Kimbrough, BLM Indian Lands Surveyor (July 29, 2020). The clarified and corrected acreage does not affect 
the conclusions of the Environmental Impact Statement, which describes the Mettler site as having 306 acres, 
because it does not represent physical changes on the land or changes to environmental conditions. 
3 The Tribe sent its initial application by letter dated May 4, 2014. See Letter to Carmen Facio, Realty Office, 
Pacific Regional Office, Bureau of Indian Affairs, from Kathryn M. Morgan, Chair, Tejon Indian Tribe (May 4, 
2014). In response, the Pacific Regional Office requested additional iformation to complete the Tribe's 
application. See Letter to Kathryn M. Morgan, Chair, Tejon Indian Tribe, from Regional Director, Pacific Regional 
Office (July 16, 2014). The Tribe responded in part and requested additional time. See Letter to Amy Dutschke, 
Regional Director, from Kathryn Montes Morgan, Chair, Tenon Indian Tribe (Aug. 8, 2014). In 2018, the Tribe 
supplemented its application. See Letter to Amy Dutschk.e, Regional Director, from Octavio Escobedo, Chairman, 
Tejon Indian Tribe (Oct. 24, 2018), transmitting Tejon Indian Tribe's Supplemented and Restated Fee-to-Trust 
Application (October 24, 2018). 
4 See Letter to Tara Sweeney, Assistant Secretary - Indian Affairs, from Octavio Escabedo III, Chairman, Tejon 
Indian Tribe (Aug. 6, 2020), transmitting Tejon Indian Tribe Request/or Secretarial Determination Pursuant to 25 
U.S.C. § 2719(b)(l)(A) and 25 C.F.R Part 292, Subpart C (August 6, 2020) (Tribe's Secretarial Determination 
Application). 



1. A gaming establishment on the trust lands would be in the best interest of the tribe and its
members; and

2. The Secretary also determines that gaming on the trust lands would not be detrimental to
the surrounding community.

Under this exception, the governor of the state in which the gaming activity is to be conducted 
must concur in the Secretarial Determination before the applicant tribe may operate a gaming 
establishment on the proposed site. 

I have completed my review of the Tribe's application and determined that the proposed gaming 
establishment at the Mettler Site would be in the best interest of the Tribe and its members and 
would not be detrimental to the surrounding community. 

Proposed Project 

The Proposed Project consists of casino-resort developed as a Hard Rock franchise, including a 
hotel, multi-purpose event center, convention space, restaurants, parking, RV park, and a joint 
fire/sheriff station on approximately 80 acres of the Mettler Site.5 The approximately 715,800-
square foot (sf) Proposed Project will include a 166,500-sf gaming floor with electronic gaming 
machines and table games, a 400-room hotel with a multi-use facility, 4,500 parking spaces, and 
220 RV parking spaces. The Proposed Project will also include restaurants, retail space, joint 
fire/sheriff station, water infrastructure, and wastewater treatment and disposal facilities. 
See Attachment 2 for a location map. 

6

Tejon Indian Tribe 

In 1851, the United States established treaties with certain tribes including the Tejon Tribe 
(herein referred to as the 1851 Treaty). Under the terms of the 1851 Treaty, the signatory tribes 
agreed to cede their aboriginal lands to the United States in exchange for a 763,000-acre 
reservation between Tejon Pass and the Kem River. By February 1852, the 1851 Treaty, along 
with 17 additional treaties negotiated with other California Indians, had been submitted to the 
United States Senate for consideration and ratification. On June 8, 1852, the Senate declined to 
ratify any of the treaties negotiated with the California tribes. Accordingly, the described 
reservation, identified as Royce Area 285,7 was never formally set aside. The Mettler Site is 
located within the boundaries of the reservation that would have been set aside had the 1851 
treaty been ratified. 

5 Final Environmental Impact Statement, Tejon Indian Tribe Trust Acquisition and Casino Project (Oct. 2020), Vol. I 
(hereafter FEIS) § 2.2. l (available at www.tejoneis.com). 
6 Id. 
7 Charles C. Royce, Eighteenth Annual Report of the Bureau of American Ethnology, Part 2, p. 782 (Bureau of 
American Ethnology, 1851 ). 
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positions. 19 The Tribe relies on 136 tribal volunteers20 to provide governmental services such as 
enrollment, cultural resources, and education.21 With additional revenue from the Proposed 
Project, the Tribe intends to construct a tribal government center to house employees and tribal 
programs in order to have a fully functioning tribal government. The Tribe anticipates that 
construction of the center will cost over  and will need at least a  annual 
operating budget. 22 

Law Enforcement and Emergency Management Services 

The Tribe does not have its own law enforcement or emergency services. The Tribe relies on 
local jurisdictions for these services. In 2019, the Tribe entered into an Intergovernmental 
Agreement (IGA) with Kem County to construct a new fire/sheriff joint substation to serve the 
Mettler Site.23 In addition, the Tribe anticipates the need for tribal law enorcement to serve its 
community. Under the IGA, the joint substation will cost approximately $10 million to 
construct.24 The Tribe estimates that new patrol cars and fire trucks will cost approximately 
$2,892,000. It will also cost approximately $5,375,000 to staff and operate both stations 
annually. These costs will increase annually as provided in the agreement. As the Tribe's 
governing infrastructure expands, the Tribe will need to establish a judicial system with judges, 
administrators, and tribal court facilities. The Tribe also anticipates law enforcement needs to 
serve its cornrnunity. The Tribe estimates that costs of these needs will be a minimum of 
$500,409 annually.25 

Housing and Related Services 

The Tribe has critical housing needs. The Tribe anticipates a minimum annual unmet need of 
.26 Nationally 64 percent either own or have a home mortgage, however, 62 percent of 

tribal members either rent or live at a location without payment of rent. 27 The Tribe reports that 
it needs to establish a housing authority to address the housing shortage and assist tribal 
members in financing and securing their own homes. Using revenue from the Proposed Project, 
the Tribe intends to construct an elder housing program to provide homes to the Tribe's elderly 
and also assist the Tribe's elders to make repairs and maintain their existing homes.28 

19 Tribe's Secretarial Determination Application at 7. 
20 Id. at Attachment F at 5 (hereafter Tribal Needs Report). 
21 Id. at 7. 
22 Id. 
23 See Intergovernmental Agreement (July 23, 2019), in FEIS, Appendix D. 
24 Tribal Needs Report at 13. 
25 Id. 
26 Id. at 12. 
27 FEIS § 3.7.l. 
28 Tribal Needs Report at 12. 
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Health Services 

The Tribe has significant health needs among its members. The Tribe notes that tribal members 
have poor access to healthcare, little access to health insurance, and an unusually high percentage 
of its members in need of acute or preventative healthcare support.29 The Tribe needs to 
construct a health clinic, at a cost of , to provide basic services to its members, 
including dental services, elder care, substance abuse programs, and preventative health 
programs. The Tribe estimates minimum annual operating costs to be at least .30 

Social Services 

The Tribe's members need significant levels of social services but the Tribe reports that it has no 
social service workers and cannot provide assistance to children, adults, or families.31 The Tribe 
lacks the resources to implement proper safeguards for youth protection. The Tribe needs staff 
to deliver social services to children and families, including support for family services, kinship 
care, community support, veterans' services, and child support enforcement. The Tribe 
anticipates that it will need specialists and additional resources to ensure Tribal members receive 
the proper representation and services they need.32

Education/Career Training 

Tribal members lag behind both Kern County residents and the United States in education. 
While 15.8 percent of Kern County and 32.5 percent of the United States hold a bachelor's 
degree, only 3 percent of Tejon members have attained a comparable level of education.33 

The Tribe has significant needs for tribal education services, language and art programs, 
libraries, and cultural heritage. The Tribe estimates it has annual unfunded operational budget of 
at least 34 The Tribe reports that it needs educational programs for early childhood 
learning, K-12 tribal school with a language immersion program, before and after school care, 
day care, tribal scholarships, adult vocational training and GED classes, a library, and language 
and cultural resources.35 With revenue from the Proposed Project, the Tribe will establish and 
operate its own tribal programs to incorporate its own cultural values and traditions, including 
language learning programs.36

In addition to these programs, the Tribe needs additional funding for economic development, 
cultural preservation, transportation services, environmental protection, among other needs. The 

29 Id. at 3. 
30 Id.at 10. 
31 Id. at 5. 
32 Id. at 11-12. 
33 Id. at 4. 
34 Id. at 8. 
35 Id. at 8-9. 
36 Id. at 9. 
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increase in revenue from the Proposed Project will provide financial resources to fund tribal 
programs and provide resources to its members. 

Review of the Tribe's Application Pursuant to IGRA and Part 292, Subpart C 

The Department's regulations at 25 C.F.R. Part 292 set forth the procedures for implementing 
Section 20 ofIGRA. Subpart C of Part 292 governs Secretarial Determinations. 

Sections 292.13 through 292.15 identify the conditions under which a tribe may conduct gaming. 

Sections 292.16 through 292.18 identify the information that must be included in a tribe's 
request for a Secretarial Determination. 

Section 292.17 pertains to an evaluation of whether the gaming establishment would be in the 
best interest of the tribe and its members. 

Section 292.18 pertains to an evaluation of whether there is detriment to the surrounding 
community. 

Application Contents 

Section 292.16 provides that a tribe's application requesting a Secretarial Determination under 
section 292.13 must include the following information: 

(a) The full name, address, and telephone number of the tribe submitting the application. 

Tejon Indian Tribe 
4941 David Road 

Bakersfield, CA 93307 
( 661) 834-8566 

(b) A description of the location of the land, including a legal description supported by a 
survey or other document. 

The Mettler Site is located in an unincorporated portion of the County, west of the Town of 
Mettler and State Route 99, north of State Route 166, east of Interstate 5, south of Valpredo 
Road, and approximately 14 miles south of the City ofBakersfield.37 The Mettler Site includes 
four parcels identified as tax Assessor's Parcel Numbers APN: 238-204-02, APN: 238-204-04, 
APN: 238-204-07, and APN: 238-204-14.38 The legal description of the Mettler Site is included 
as Attachment 3. 

37 FEIS § 2.2.l. 
38 Regional Director's Findings of Fact at 4. 
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(c) Proof of identity of present ownership and title status of the land. 

The Mettler Site is owned in fee by SCCR Tejon, LLC, a Nevada limited liability company that 
is majority owned by Hard Rock International (Hard Rock), which is wholly owned by the 
Seminole Tribe ofFlorida.39 The Tribe entered into an agreement with SCCR Tejon, LLC to 
transfer the property to the United States to be held in trust and develop the Proposed Project on 
the Mettler Site.40 The Tribe provided a commitment for title insurance, identified as File No. 
1503-5992479, effective July 12, 2019, issued by First American Title Insurance Company, 
which shows the current ownership of the Site in fee simple status.41 

(d) Distance of the land from the Tribe's reservation or trust lands, if any, and tribal 
government headquarters. 

The Mettler Site is located approximately five miles from the Tribe's headquarters on the Tribal 
Center Parcel, which was acquired in trust on October 23, 2020.42 Prior to the trust acquisition 
of the Tribal Community Center Property the Tribe was landless. The Proposed Project is 
located within the area designated as Tribe's reservation in the unratified 1851 Treaty. 

(e) Information required by section 292.17 to assist the Secretary in determining whether the 
proposed gaming establishment will be in the best interest of the tribe and its members. 

As discussed more fully below under Section 292.17, the Tribe submitted the required 
information. 

(I) Information required by section 292.18 to assist the Secretary in determining whether 
the proposed gaming establishment will not be detrimental to the surrounding 
community. 

As discussed more fully below under Section 292.18, the Tribe submitted the required 
information. 

(g) The authorizing resolution from the tribe submitting the application. 

The Tribe authorized submission of its application pursuant to Resolution No. T2014-30 (May 
11, 2014). The Resolution petitions the Secretary to: (1) determine that the proposed project 
would be in the best interest of the Tribe and its members and would not be detrimental to the 
surrounding community, and requests that the Governor of California concur in the Secretary's 
determination; and (2) acquire the Mettler Site in trust for the benefit of the Tribe.43 

39 Tribe's Secretarial Determination Application at l. 
40 Regional Director's Findings of Fact at 5 
41 Id. 
42 Id. See Notice, Land Acquisitions; Tejon Indian Tribe, 85 Fed. Reg. 55471 (Sept. 8, 2020). 
43 Regional Director's Findings of Fact at 5. 
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(h) The tribe's gaming ordinance or resolution approved by the National Indian Gaming 
Commission in accordance with 25 USC§ 2 710, ifany. 

The Tribe has not yet submitted a gaming ordinance to the National Indian Gaming Commission 
(NIGC).44 

(i) The tribe 's organic documents, ifany. 

The Tribe is organized under the Indian Reorganization Act. The Tribe is governed by its 
Constitution and Bylaws that were established on July 18, 2015, and last amended on April 21, 
2018.45 

OJ The tribe's class III gaming compact with the State where the gaming establishment is to 
be located, ifone has been negotiated. 

The Tribe has not negotiated a class III gaming compact with the State of California. The Tribe 
intends to enter into a compact similar to what other tribes have in Califomia.46 

(k) If the tribe has not negotiated a class IJJ gaming compact with the State where the 
gaming establishment is to be located, the tribe's proposed scope of gaming, including 
the size of the proposed gaming establishment. 

The approximately 715,800-square-sf Proposed Project will-include a 166,500-sf gaming floor, 
73,300-sfrestaurant space, 226,000-sf hotel, 77,000-sf back of house space, and 177,000-sf 
entertainment/retail/mixed-use space. 

(l) A copy of the existing or proposed management contract required to be approved by the 
NIGC under 25 USC§ 2711 and 25 CFR Part 533, if any. 

The Tribe provided a proposed Management Agreement dated August 25, 2014, between the 
Tejon Indian Tribe and SCCR Tejon Management, LLC, for review and approval by the NIGC.47 

Analysis of Best Interest of the Tribe and Its Members 

Section 292.17 provides that an application must contain: 

(a) Projections of class II and class III gaming income statements, balance sheets, fixed 
assets accounting, and cash flow statements for the gaming entity and the tribe. 

44 Tribe's Secretarial Determination Application at 21. 
45 Regional Director's Findings of Fact at 6. 
46 Tribe's Secretarial Determination Application at 22. 
47 Regional Director's Findings of Fact at 7. 
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When considering whether a proposed gaming project is in the best interest of a tribe and its 
members, the Department examines the income statement, which projects the income and 
expenses in accordance with generally accepted accounting principles. The Department uses the 
income data to determine the likely profitability of a proposed gaming project. The Department 
also reviews the balance sheet, which lists assets, liabilities, and capital. From the balance sheet, 
it identifies ratios to determine if a proposed gaming project will grow, and whether the tribe will 
have the resources to pay its obligations in the short-term and long-term. It also allows the 
Department to review the ownership composition of the proposed gaming project. 

Cash flow statements project the distribution to the various stakeholders, such as debt holders 
and owners. They project ongoing investments the tribe will make, debt that will be incurred or 
repaid, and the projected utilization of non-cash expenses, such as depreciation and amortization. 
The Department reviews cash flow statements to determine the amounts that will go to the 
manager/developer, the debt holders, the state and its political subdivisions, and the tribe. From 
cash flow statements, the Department can generally determine whether the tribe will be the 
primary beneficiary of the proposed gaming project. 

Because the financial documents are based on projections rather than actual performance, the 
Department examines the financial information to determine whether they are reasonable, which 
assists in reaching conclusions that the proposed gaming project will likely perform according to 
the projections. 

Reports 

The Tribe submitted several reports: 

• The Tejon Economic and Community Impact Analysis (Economic Impact Analysis) 
prepared by the Innovation Group. 48 The Economic Impact Analysis analyzes impacts to 
the local economy and the Tribe from construction of the Proposed Project and its 
subsequent operation. The Innovation Group based the Economic Impact Analysis on a 
Gaming Market Assessment included in the report. The Gaming Market Assessment 
uses a complex drive-time gravity model that measures gamer visits, propensity,· 
frequency, Market Potential Index, win per visit, and attraction factors.49 The assessment 
estimates gamer visits and resulting gaming revenue, as well as "win per visit" and "win 
per position" per day for the facility.50 The gravity model included the identification of 
12 discrete market areas based on drive times and other geographic features and the 

48 The Innovation Group, Economic & Community Impact Analysis, Tejon Indian Tribe, Kern County, CA 
(December 2018) (hereafter Economic Impact Analysis), in FEIS, Appendix I. 
49 The gravity model defines the behavior of a population based on travel distance and the availability of goods or 
services at various locations. The general form of the equation is that attraction is directly related to a measure of 
availability such as square feet and inversely related to the square of the travel distance. Thus, the gravity model 
quantifies the effect of distance on the behavior of a potential patron and considers the impact of competing venues. 
See Economic Impact Analysis at 13-15. 
so Id. at 13. 

9 



competitive environment. Operating impacts are based on the Innovation Group's 
internal models. 

• Financial Projections that include pro-forma financing statements, income statement, 
balance sheet, cash flow statement, and financing assumptions, which provide anticipated 
financial performance of the Proposed Project for its first 10 years of operation. 51 

• An Economic Benefits Plan and additional confidential agreements concerning the 
development and management of the Proposed Project by SCCR Tejon, LLC.52 The 
Economic Benefits Plan outlines the anticipated economic benefits that will be generated 
by the Proposed Project. The development and management agreements contain the 
terms agreed upon between the Tribe and SCCR Tejon, LLC, to develop and manage the 
Proposed Project. 

I find these reports to be reasonable by industry standards. 

Analysis 

The Economic Impact Analysis estimates that construction and development of the gaming 
facility and hotel will cost $596,000,000.53 The Economic Impact Analysis assumes the 
Proposed Project will be open by 2023, with its first full year of operations in 2024. 

The Economic Impact Analysis projects that based on 2018 data, the market includes gamers 
from the 12 identified market areas. 54 The Innovation Group estimates the Proposed Project will 
annually capture an average of 14.9 percent of gamer visits of the total market, or 4,103,893 
gaming visits with an average win per visit of $85 during the first year of operation. 55 When 
including out of market gaming visits, the total number of gaming visits increases to 4,417,841 . 

. 

In total, the Economic Analysis estimates that the Proposed Project's total direct revenue for the 
first year of operation will be $378.2 million, including $327 million from gaming revenue, 

51 Tribe's Secretarial Determination Application, Attachment E, Financial Projections. 
52 Id. at Attachment E-1, Economic Benefits Plan (2020). The Tribe's application includes Title Documents and 
Transfer Agreement, Financial Projections, an Economic Benefits Plan, a First Amendment to Development 
Agreement between Tejon Indian Tribe and SCCR Tejon Development, LLC, and a Management Contract. These 
documents contain the Tribe's commercial and/or financial information which is customarily and actually treated as 
private by the Tribe and was submitted to the Department under an assurance of privacy. The Department will 
withhold these documents in their entirety from the public because they are confidential within the meaning of 
Exemption 4 of the Freedom of Information Act (FOIA) 43 C.F.R. §§ 2.23 and 2.24. See Food Mktg. Inst. v. Argus 
Leader Media, 139 S. Ct. 2356 (2019). 
53 Economic Impact Analysis at 19 - 20. 
54 The Economic Impact Analysis identified the Tejon Market Area as including twelve distinct market areas from 
which the Proposed Project will draw visitors. These include the following: Primary, Secondary West, Secondary 
Northwest, Lake Isabella, Secondary East, Palmdale, Santa Clarita, Thousand Oaks, Tertiary North West, Tertiary 
North, Porterville, and Los Angeles. Economic Impact Analysis at 17. 
55 1d.at21. 



$ 15. I million from the hotel, $32. 7 million from food and beverage, and $ 13 .4 million from 
entertainment.56 The hotel is an important component of the development because it increases 
the earnings of the Proposed Project by increasing the length of stay for visitors and by 
increasing the propensity of visitors and the length of stay for those who come to the facility. 
Both of which increase the earnings derived from each visitor. The hotel also produces its own 
revenue from room rental. Similar to the hotel, the restaurants and other amenities at the gaming 
facility increase the attractiveness of the facility and increase the propensity and frequency of 
visits. 

The Tribe anticipates the class II and class III gaming at the Proposed Project will generate 
increasing net revenue to the Tribe over the first ten years of operation. 57 The analysis shows 
detailed annual projected gross revenues and expenses for each category of operations including, 
casino gaming, hotel, food and beverage, entertainment, retail, spa and other income. 58  

 
 

 59 The documents submitted show that the proposed gaming project will grow 
and that it will have the resources to pay its obligations in the short term and long term. 

The Tribe submitted the required income statements that show  
 

 
 

.60 The financial submissions show that the Proposed Project will have 
sufficient earnings before interest, tax, depreciation, amortization, and management fees 
increasing each year through year ten.61 The income statements and other financial submissions 
show that the proposed project will be profitable. 

The Tribe submitted the required financial statements that shows that  
62  

 63 

The Tribe will make one-time and annual payments to Kem County. 64 Based on the Proposed 
Project operating 2000 gaming machines and 75 table games, the Tribe will make annual 
revenue sharing payments to the State of Califomia.65 The cash flow to the Tribe, coupled with 

56 
Id. at 30 and Table 1 7. 

57 Economic Benefits Plan at 2. 
58 Id. at 3. 
59 Id. 
60 Id. 
61 Id.at 1. 
62 Id. at 1, 19. 
63 Id. 
64 Id. at 1, 18. 
65 Id. at 5. These are projected costs because the Tribe does not currently have a tribal-state gaming compact with 
the State of California. See Economic Impact Analysis at 56. 
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the Tribe's equity in the Proposed Project over ten years, shows the Tribe will be the primary 
beneficiary of the Proposed Project. 

The Tribe submitted the required projections of class II and class III gaming income statements, 
balance sheets, fixed assets accounting, and cash flow statements for the gaming entity and the 
Tribe. I find the financial projections reasonable, based on the underlying reports, and conclude 
that the Proposed Project would provide much needed revenue for the Tribe. 

(b) Projected tribal employment, job training, and career development 

The Proposed Project will create employment opportunities that will benefit tribal members and 
residents of Kem County. Construction of the proposed project will create 3,974 total jobs 
(2,879 direct and 1,095 indirect) with wages and benefits estimated to be $233.1 million.66 

Operation of the Facility will create 3,594 total jobs (2,356 direct and 1,238 indirect) with total 
wages and benefits estimated to be $161.3 million.67 

The Tribe provides a tribal member preference when hiring employees.68 The Tribe's members 
need or will need employment, job training, and career development. More than 60 percent of 
the tribal members reside in Kem County.69 The Tribe and its management partners, the 
Seminole Tribe and Hard Rock, are committed to investing in job training and career 
development for tribal members and Kem County residents.70 The IGA expressly includes a 
local hiring provision that encourages at least 50 percent of employees be from local 
communities in Kem County.71 The IGA provides for coordination with local training programs 
and local job fairs.  

72 The Tribe's 
management partner has numerous programs in place to encourage and enhance the hiring, 
development and training of tribal members to provide quality educational and employment 
opportunities. 

The Tribe is currently able to employ only nine full-time individuals and relies heavily on 
volunteers to serve on various governmental committees and provide governmental services to 
the elderly and youth. In addition to creating jobs at the Proposed Project, the development will 
create jobs with the Tribe, which intends to reinvest net gaming revenues to hire individuals in 
order to provide governmental services. 73 

66 FEIS § 3.7.2, Table 3.7-4. 
67 Id. 
68 Tribe's Secretarial Determination Application at 5. 
69 Id. 
10 Id. 
11 Id. 
n 1d. 
73 Id. at 6. 
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I find that the Proposed Project will create meaningful employment opportunities and increased 
opportunities for job training and career development for tribal members. 

(c) Projected benefits to the tribe and its members from tourism 

Increased tourism in the Kem County area will benefit the Tribe and its members. The Tribe 
intends to use the Mettler Site for a number of tourism-related purposes, including an RV park, 
recreational facilities that could host local athletic tournaments, a cultural center, and Hard Rock 
amenities associated with the Proposed Project, including restaurants, a hotel and conference 
space, and a concert venue.74 Based on the number of individuals visiting the Proposed Project, 
it is reasonable to conclude that some of the visitors will use the additional tourism-related 
amenities. The Tribe and its members will derive benefits from tourism. 

(d) Projected benefits to the tribe and its members from the proposed uses of the increased 
tribal income 

The Tribe has many significant unmet needs. Currently, it provides governmental services on a 
budget of approximately . 75 The funding primarily comes from federal appropriations 
through the BIA, Indian Health Service (IHS), Department of Housing and Urban Development 
(HUD), and the Environmental Protection Agency.76  

 
77 

The Proposed Project will reduce dependence on government funding and increase available 
revenue to operate the Tribe's governmental programs and services. The Tribe anticipates the 
increased income will have a beneficial effect by funding programs that serve its members and 
by providing additional employment opportunities with the tribal government. 

· The Tribe will use revenue from the Proposed Project to fund core tribal programs such as 
administration, education and culture, health and social services, environmental, elder care, 
housing, law enforcement and the judiciary, and public works. For example, the Tribe plans to 
invest net revenues in tribal infrastructure. 78 Aside from its tribal headquarters site recently 
purchased using HUD funding, the Tribe does not have any land or infrastructure. 79 The tribal 
headquarters site requires significant rehabilitation and repair, which is estimated to cost 

80 

74 Regional Director's Findings of Fact at 11. 
1s Id. 
16 Jd. 

11 Id. 

78 Tribe's Secretarial Detennination Application at 9. 
79 Regional Director's Findings of Fact at 12. 
80 Id. 
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The Tribe reports that the IHS projects a forty-year waiting list for the construction of new health 
care facilities in Califomia.81 The Tribe proposes to construct a health care clinic on the Mettler 
Site at an estimated cost of nearly  
Annual operational costs will be borne by the Tribe from net gaming revenues. 82 

The Tribe's application shows that the Tribe will use the increased income from the Proposed 
Project to address unmet tribal needs.83 

(e) Projected benefits to the relationship between the tribe and non-Indian communities 

The Proposed Project will enhance the relationship between the Tribe and the local communities. 
The Tribe has established a strong relationship with Kem County and the neighboring 
communities and expects the development and operation of the Proposed Project to further 
strengthen those relationships.84 The Tribe has engaged in community outreach efforts that have 
resulted in many local community members and organizations expressing enthusiasm for the 
Proposed Project. The local support is demonstrated by the letters of support included in the 
Tribe's application. The Tribe received letters of support from the groups that represent over 
6,000 small business in Kem County.85 

As discussed above, the Proposed Project will generate substantial economic output for the 
region from construction and operation of the Proposed. 86 Ongoing operations would generate 
an estimated $5.4 million in tax revenue to local govemments.87 Additionally, under the IGA 
with Kem County, the Tribe agrees to pay Kem County up to $13.3 million in one-time 
payments and $8.1 million in recurring payments. 88 The benefits to relationships between the 
Tribe and non-Indian communities also include revenue-sharing opportunities, employment and 
job training opportunities, and tourism dollars that will be spent in the local communities. 

The development and operation of the Proposed Project has benefitted the Tribe's relationship 
with the local non-Indian communities.89 

81 Tribe's Secretarial Determination Application at 7. 
82 Jd. 
83 See Regional Director's Findings of Fact at 12. 
84 Id. 
85 Id. Notable organizations sending in letters of support include: Tejon Ranch, Greater Bakersfield Chamber of 
Commerce, Kem County Hispanic Chamber of Commerce, Black Chamber of Commerce, Kem County Taxpayers' 
Association, Kem County Economic Development Corporation, Bakersfield Board of Realtors, Taft Chamber of 
Commerce, and North of the River Chamber of Commerce. 
86 FEIS § 3.7.4. 
s1 Id. 
88 Id. 
89 Regional Director's Findings of Facts at 12. 
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(f) Possible adverse impacts on the tribe and its members and plans for addressing those 
impacts 

Neither the Tribe nor the EIS has identified any adverse impacts to the Tribe or its members 
from the Proposed Project.90 Although, problem gambling prevalence is not anticipated to 
increase, the Tribe has committed to dedicate at least $50,000 annually to assist those struggling 
with problem gambling.91 The Tribe intends to implement multiple resources to mitigate 
problem gaming, including employee training, self-help brochures available on-site, signage near 
automatic teller machines and cashiers, and self-banning procedures to help those who may be 
affected by problem gaming. The signage and brochures should include problem gambler 
hotlines and websites.92 

(g) Distance of the land.from the location where the tribe maintains core governmental
functions

The Tribe's headquarters is located less than five miles from the Mettler Site. 

(h) Evidence that the tribe owns the land in fee or holds an option to acquire the land at the 
sole discretion of the tribe, or holds other contractual rights to cause the lands to be 
transferred from a third party to the tribe or directly to the United States. 

The Tribe submitted proof that it holds contractual rights to cause the lands to be transferred 
from a third party directly to the United States. The Corporation Grant Deed recorded July 31, 
2018, as Document No. 218096337 of the Official Records of Kem County shows SCCR Tejon, 
LLC, a Nevada limited liability company, currently holds title to the property.93 SCCR Tejon, 
LLC will transfer the title to the Mettler Site directly to the United States to be held in trust for 
the Tribe after Notice of Intent to take the property in trust has been published. 94

(i) Evidence of significant historical connections, if any, to the land

The Department's regulations require the Secretary to weigh the existence of a historical 
connection, if any, between an applicant tribe and its Mettler Site as a factor in determining 
whether gaming on the Mettler Site would be in the best interest of the Tribe and its members. 95 

The Tribe has significant connections to the Mettler Site. The Mettler Site is located within the 
area reserved for the Tejon Tribe's ancestors in the unratified 1851 Treaty with the United States. 
The Mettler Site is located less than 10 miles from former tribal villages, approximately 5 miles 

90 Tribe's Secretarial Determination Application at 11. 
91 Jd. 
92 FEIS § 2. 
93 Regional Director's Findings of Fact at 13. 
94 Tribe's Secretarial Determination Application, Attachment J, Development Agreement, at§ 2.8. 
95 25 C.F.R. § 292. l 7(i) does not require an applicant tribe to demonstrate an aboriginal, cultural, or historical 
connection to the land in order to receive a positive Secretarial Determination. 
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from the historic Kem Lake, which was used by the Tribe's ancestors for subsistence, and 
approximately 20 miles from land claimed by the United States on behalf of the Tribe in the 
1920s.96 

(j) Any other information that may provide a basis for a Secretarial Determination that the 
gaming establishment would be in the best interest of the tribe and its members, including 
copies of any: (1) Consulting agreements relating to the proposed gaming establishment; 
(2) Financial and loan agreements relating to the proposed gaming establishment; and 
(3) Other agreements relative to the purchase, acquisition, construction, or financing of 
the proposed gaming establishment, or the acquisition of the land where the gaming 
establishment will be located. 

The Tribe submitted development and management agreements for the Proposed Project. These 
documents include financial and loan agreements. The Tribe also submitted agreements relative 
to the acquisition, construction, and financing of the Proposed Project. The Tribe has no 
agreements that are not otherwise provided in its application. 

Conclusion: Best Interest of Tribe and its Members 

The record demonstrates the Proposed Project will be in the best interest of the Tribe and its 
members. It will increase the available revenue to the Tribe, strengthen the tribal government, 
and create jobs. Tribal members living in Kern County will benefit from the increased services 
that will become available because of increased tribal revenue. Members living near the 
Proposed Project will have preference for employment opportunities that did not previously 
exist. The Tribe also intends to use increased revenue from the Proposed Project to expand 
governmental services and tribal infrastructure to benefit its members. Tribal members will have 
access to jobs related to construction and operation of the Proposed Project. Increased revenue 
will fund tribal governmental operations and programs and enhance the general welfare of the 
Tribe and its members. 

I have determined that a gaming establishment on the Mettler Site would be in the best interest of 
the Tribe and its members. 

Analysis of Detriment to the Surrounding Community 

Section 292.18 provides that to satisfy the requirements of Section 292. l 6(f), an application must 
contain the following information on detrimental impacts of the proposed gaming establishment: 

(a) Information regarding environmental impacts and plans for mitigating adverse impacts, 
including an Environmental Assessment (EA), an Environmental Impact Statement (EIS), 
or other information required by the National Environmental Policy Act (NEPA). 

96 Regional Director's Findings of Fact at 13. 
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The Department prepared an environmental impact statement (EIS) to evaluate the potential 
impacts of gaming at the Mettler Site pursuant to the National Environmental Policy Act 
(NEPA), 42 U.S.C. § 4321 et seq. Based on the facts and available evidence, the environmental 
impact statement concluded that gaming at the Mettler Site would not result in significant 
impacts to land resources, water resources, air quality, biological resources, cultural resources, 
socioeconomic resources and environmental justice, transportation and circulation, land use, 
public services and utilities, visual resources, or noise. The EIS is available at: 
www.tejoneis.com. 

Purpose and Need 

The Proposed Actions consist of the following components: (1) issuance of a Secretarial 
Determination by the Secretary pursuant to Section 20 of the IGRA, 25 U.S.C. § 2719(b)(l)(A), 
(2) acquisition of the Mettler Site in trust pursuant to section 5 of the Indian Reorganization Act, 
25 U.SC. § 5108, and (3) approval of a management contract and related collateral agreements 
by the NIGC. 

The purpose of the Proposed Actions is to facilitate tribal self-sufficiency, self-determination, 
and economic development, thus, satisfying both the Department's land acquisition policy as 
articulated in the Department's trust land regulations at 25 C.F.R. Part 151, and the principal 
goal ofIGRA as articulated in 25 U.S.C. § 2701. The need for the Department to act on the 
Tribe's application is established by the Department's trust land acquisition regulations at 25 
C.F.R. §§ 151.l0(h) and 151.12, and the Department's Secretarial Determination regulations at 
25 C.F.R. §§ 292.18(a) and 292.21. 

Procedural Background 

The BIA published a Notice of Intent (NOI) to prepare an EIS in the Federal Register on August 
13, 2015.97 The BIA held a scoping meeting in City of Bakersfield on September 1, 2015. The 
BIA published a Notice of Availability (NOA) of the Draft EIS in the Federal Register on June 
12, 2020.98 The BIA filed the NOA with the California state clearinghouse for distribution to 
state agencies. The BIA also published the NOA in The Bakersfield Californian, which 
circulated in Kem County and surrounding area on June 12, 2020, and mailed the NOA to 
interested parties. The Draft EIS was available for public comment for a 45-day period that 
concluded on July 27, 2020. On July 8, 2020, a virtual public hearing was held during which the 
BIA received verbal and written comments on the Draft EIS. 

In preparing the Final EIS (FEIS), the BIA considered public and agency comments on the Draft 
EIS received during the comment period, including those submitted or recorded at the virtual 
public hearing. Responses to the comments were provided in Volume II, Appendix V of the 
FEIS. The BIA considered all comments and made changes to the FEIS as appropriate. The 

97 80 Fed. Reg. 48559 (Aug. 13, 2015). 
98 85 Fed. Reg. 35930 (June 12, 2020). 
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BIA published the NOA for the FEIS in the Federal Register on October 23, 2020.99 The BIA 
also published the FEIS in the local newspaper, The Bakersfield Californian. The Assistant 
Secretary - Indian Affairs concluded the NEPA process by signing a Record of Decision (ROD) 
for the Secretarial Determination. The ROD is included as Attachment 4. 

The FEIS analyzed four development alternatives: 

Alternative Al Development on the Mettler Site (FEIS § 2. 2) 

Under Alternative Al, the Department will transfer the Mettler Site into trust for construction 
and development of a casino resort. The approximately 715,800-square-sf Proposed Project will 
include 166,500-sf of gaming floor, a 400-room hotel with a multi-use facility, 4,500 parking 
spaces, and 220 RV parking spaces. The Proposed Project will also include restaurants, retail 
space, joint fire/sheriff station, and water infrastructure, and wastewater treatment and disposal 
facilities. 

Alternative A2 Reduced Casino Resort Alternative (FEIS § 2.2.3) 

Under Alternative A2, the Department will transfer the Mettler Site into trust. This Alternative 
includes the same development components as Alternative A, but on a smaller scale. Alternative 
B consist of an approximately 552,400-sf facility with 147,000-sf of gaming floor, a 300-room 
hotel, 3,600 parking spaces, and no RV parking. The square footage of the restaurants and retail 
space will be reduced. 

Alternative A3 - Organic Farming Alternative (FEIS § 2.2.4) 

Under Alternative A3, the Department will transfer the Mettler Site into trust and the Tribe will 
convert the Mettler Site from an agricultural fann to an organic farm. No casino resort or other 
supporting facilities would be developed. 

Alternative B Casino Resort on the Maricopa Highway Site (FEIS § 2. 3) 

Under Alternative B, the Department will transfer the approximately 118-acre site into trust and 
the Tribe would develop a casino resort as under Alternative Al. RV parking would be 50 
spaces, Under Alternative B, the Department would have to determine whether the Tribe is 
eligible to conduct gaming on the site under Section 20 ofIGRA, 25 U.S.C § 2719. 

Alternative C --:- No Action Alternative (FEJS § 2. 4) 

Under the No Action Alternative, the Department will not transfer the Mettler Site into trust and 
none of the four development alternatives (Alternatives Al, A2, A3, or B) would be 
implemented. The No Action Alternative assumes that the existing uses on the Mettler Site and 
Maricopa Highway Site would not change in the near term. 

99 85 Fed. Reg. 67561 (Oct. 23, 2020). 
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Selection of the Alternative Al 

As discussed in more detail in the FEIS and ROD, I determine that Alternative Al, the Proposed 
Project, is the Preferred Alternative because it best meets the purpose and need for the Proposed 
Actions. Alternative Al will promote the self-sufficiency, self-determination, and self
governance of the Tribe. 

The casino resort described under Alternative Al would provide the Tribe with the best 
opportunity for securing a viable means of attracting and maintaining a long-term, sustainable 
revenue stream for the tribal government. Under such conditions, the tribal government would 
be stable and better prepared to establish, fund, and maintain governmental programs to meet the 
Tribe's needs, including providing services and economic opportunities for its members. The 
development of Alternative Al would meet the purpose and need for the Proposed Actions better 
than the other development alternatives due to the reduced revenues that would be expected from 
the operation of Alternatives A2, A3, B, and C (described in Section 2.6 of the FEIS). While 
Alternative Al would have greater environmental impacts than the No Action Alternative, the 
environmental impacts of the Preferred Alternative are adequately addressed by the mitigation 
measures adopted in the ROD. 

The project design of the Proposed Project (Alternative Al) incorporates Best Management 
Practices (BMPs) listed in§ 2.2.2.9, which eliminate or substantial_ly reduce environmental 
consequences to less-than-significant levels. The FEIS describes additional mitigation measures 
in Section 4.0 that the Tribe will implement to further mitigate potential environmental impacts. 
The FEIS concludes that development of the Propose Project with BMPs and mitigation 
measures would ensure environmental impacts would be less-than-significant. 

(b) Anticipated impacts on the social structure, infrastructure, services, housing, community 
character, and land use patterns of the surrounding community. 

Impacts on Social Structure 

Crime (FEIS §§ 2.2.2.8; 3.7.4.1): The Proposed Project would result in an increased number of 
patrons and employees traveling/commuting into the area on a daily basis. As a result, criminal 
incidents could increase in the vicinity of the Mettler Site, as would be expected with a large 
development of any type. The IGA between the Tribe and County includes compensation 
provisions for impacts to law enforcement, fire protection, and emergency services. In addition, 
the construction of the new joint fire/sheriff station would address impacts from the Proposed 
Project. Furthermore, the BMPs for law enforcement services would ensure protection for the 
Proposed Project. The operation of the Proposed Project would directly contribute 
approximately $5.4 million to the State government on an annual basis, and indirect and induced 
effects would generate an estimated $12.1 million in tax revenue to the State government. 
Potential effects would be offset by increased State tax revenues. With implementation of the 
on-site security measures and the development of a joint police and fire substation on the Mettler 
Site, impacts on law enforcement services would be less than significant. 
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Environmental Justice for Minority and Low-Income Populations (FEIS § 3.7.3): The review of 
the demographics of census tracts in the vicinity of the Mettler Site showed that seven census 
tracts contain a substantial minority community, but no low-income communities. The Tribe is 
considered a minority community affected by the alternatives. Increased economic development 
and employment opportunities would positively affect the minority community in the vicinity of 
the Mettler Site. Therefore, impacts to minority or low-income communities under the Proposed 
Project would be less than significant. Other effects to minority and low-income persons, such 
as traffic, air quality, noise, etc., would be less-than-significant, after the implementation of the 
specific mitigation measures related to these environmental effects. 

Impacts on infrastructure 

Water Resources (FEIS § 3.3.3.1): The Mettler Site is located within Flood Zone A (an area in 
which no base flood elevation has been determined) in a Special Flood Hazard Area subject to 
inundation by the one percent annual chance (100-year) flood and is within a floodplain. 
Pursuant to Executive Order (E.O.) No. 11988, a flood impact analysis was prepared and in order 
to minimize potential harm to or within the floodplain in compliance with E.O. 11988 Floodplain 
Management, the structures that are included as components of the Proposed Project would be 
raised approximately 2.5 feet above the existing ground level (one foot above the base flood 
elevation). 

Construction impacts to surface water would be mitigated through erosion control measures in 
compliance with Phase I NPDES Construction General Permit for construction activities. A 
Stormwater Pollution Prevention Plan would be developed prior to any ground disturbance and 
would include BMPs to reduce potential surface water contamination during storm events. 
Implementation of mitigation measures as identified in Section 4.0 of the FEIS would reduce or 
prevent adverse effects to the local and regional watershed from construction activities on the 
Mettler Site. With mitigation, impacts on water quality during construction would be less than 
significant. 

Implementation of the Proposed Project woulq alter the existing drainage pattern of the Mettler 
Site and increase storm.water runoff over pre-development rates during storm events. A 
stormwater detention basin is included in the project design to mitigate adverse impacts to 
stormwater runoff. 

Reclaimed water from the on-site Wastewater Treatment Plant (WWTP) would be used for 
landscape irrigation. The BMPs listed in Section 2.2.2.9 would ensure that low-water usage 
appliances are utilized on-site and drought tolerant landscaping is used in addition to signage 
promoting water conservation. 

The Proposed Project would increase the amount of groundwater extraction at the Mettler Site. 
The Tribe entered into a Water Agreement with Arvin-Edison Water Storage District (AEWSD). 
The AEWSD only provides water for agricultural uses. The amount of water that would have 
been used by the proposed water will be assigned to other landowners in the vicinity of the 
Mettler Site for irrigation. The landowners would then irrigate with surface water in lieu of 
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groundwater; thereby, reducing the net groundwater use of the Proposed Project and no 
mitigation is needed. 

Groundwater would be used for drinking and commercial purposes within the casino resort. Fire 
protection would be supplied with reclaimed water. The Proposed Project will reduce the 
amount of agricultural land by approximately 100 acres. Compared to existing agricultural water 
use, overall water demand at the Mettler Site would be reduced 2 percent under the Proposed 
Project. 

During construction and operation, potentially hazardous materials may spill onto the ground, 
enter stormwater and percolate into the ground. The on-site WWTP and implementation of 
mitigation measures as identified in Section 4.0, will reduce these potential impacts to less than 
significant. 

Transportation/Circulation(FEIS § 3.8.3.1): The Proposed Project would result in temporary 
impacts resulting from constuction activities that would cease upon completion of construction. 
This minimal addition of construction traffic would not result in significant traffic impacts. 
Operation of the Proposed Project would result in increased traffic flow, congestion, and 
decreased levels of service. With incorporation of BMPs listed in Section 2.2.2.9 and the 
mitigation measures in Section 4.0, impacts from traffic volumes from both construction and 
operation, would be less than significant. 

Transit, Bicycle, and Pedestrian Facilities(§ 3.8.2.2): The Proposed Project would have no 
impact on transit, bicycle, or pedestrian facilities because there are not currently any pedestrian 
or bicycle facilities in the vicinity of the Mettler Site. Additionally, there are no plans regarding 
the alteration of the current local transit services. 

Air Quality (FEIS § 3.4.4.2): The Proposed Project would result in the generation of mobile 
emissions as well as area and energy criteria pollutant emissions from the combustion of natural 
gas from equipment on the Mettler Site. Emissions estimates assumed the implementation of the 
BMPs described in Section 2.0 of the Final EIS, but emissions of ROG and NOx from operation 
would exceed applicable thresholds. This would be a significant adverse impact. 
Implementation of mitigation measures discussed in Section 4.0 of the Final EIS would require 
the purchase of credits to fully offset ROG and NOx emissions. After mitigation, impacts to the 
regional air quality levels would be less than significant. 

Emissions of individual criteria pollutants from stationary sources would exceed the Tribal New 
Source Review (NSR) threshold of2 tons per year (tpy) for ROG and 5 tpy for NOx; therefore, a 
Tribal NSR permit would be required. The Tribe is therefore required to apply for and obtain a 
Tribal NSR permit in accordance with the USEP A guidelines and Tribal NSR regulations. 
Because project-related direct and indirect emissions occur in a nonattainment area and project
related operational emissions would exceed levels for the ozone precursors ROG and NOx, a 
general conformity determination for ozone is required and has been completed. 
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Solid Waste Service (FEIS § 3.10.3.1): Construction of the Proposed Project would result in a 
temporary increase in solid waste generation. Construction waste that is not recycled would be 
collected and disposed of at the Bena Landfill or other permitted landfills that accept 
construction and demolition material. This impact would not be significant given that the 

landfill has an adequate capacity to accommodate the temporary increase in waste. Furthermore, 
BMPs presented in Section 2.2.2.9, of the FEIS would further reduce the amount of construction 
and demolition materials disposed of at the landfill. Impacts to solid waste services would be 
less than significant. 

Energy and Natural Gas (FEIS § 3.10.3.1): Electricity would be provided by PG&E and natural 
gas would be provided by SoCalGas, the current providers for services to the Mettler Site. Both 
have sufficient capacity to serve and if either provider needs to construct additional lines to 
deliver service to the Mettler Site. Mitigation measures in Section 4.0 would reduce any impacts 
to less than significant. Impacts on energy and natural gas would be less than significant. 

Impacts on services 

Schools, Libraries, and Parks (FEIS § 3.10.3.1): The Proposed Project would not result in a 
substantial increase in population or housing in the community surrounding the Mettler Site. 
Therefore, the demand for library services, additional schools, and recreational facilities would 
not substantially increase. Impact to schools, libraries, and parks would be less than significant. 

Law Enforcement (FEIS § 3.10.3.1): As discussed above, the IGA between the Tribe and 
County includes provisions for law enforcement services including an on-site fire/sheriff station. 
The BMPs described for law enforcement services in Section 2.2.2.9, would ensure further 
protection on-site for the Proposed Project. Impacts to law enforcement will be less than 
significant. 

Fire Protection & Emergency Medical Services (FEIS § 3.10.3.1): Fire protection will be 
provided by the on-site fire station. Emergency services will be provided by Hall Ambulance 
Service, Inc. Two medical centers are within the vicinity of the Mettler Site. Construction could 
introduce potential sources of fire to the Mettler Site. This risk would be similar to those found at 
other construction sites. The BMPs would ensure impacts are less than significant. During 
operations, the Proposed Project would create additional risks from fires and add to firefighting 
responsibilities in the area. However, Alternative Al would include an on-site fire station that 
would meet the needs of the Mettler Site as well as the surrounding area. In addition, timely 
detection of fires by employees, early intervention and firebreaks created by impervious surfaces 
(e.g., parking lots) would reduce the risk of fires. Finally, the casino resort structure would be 
constructed to meet CBCs as well as County fire codes, and adequate fire flows would be 
provided. Due to these features and the on-site fire station, impacts to public fire protection 
services would be less than significant. Due to the number of patrons and employees at the 
proposed casino resort facility, demands on emergency services would be expected to increase. 
Per the IGA, first responder and ambulance services from Hall Ambulance Service, Inc. would 
serve the Proposed Project. Furthermore, there are two medical centers in the vicinity of the 
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Mettler Site that provide 24-hour emergency services. Impacts on emergency medical services 
would be less than significant. Impacts to fire protection and emergency services will be less 
than significant. 

Impacts on housing 

Housing (FEIS § 3.7.4.1): Approximately 347 new workers will relocate for jobs at the 
Proposed Project. There are approximately 28,700 vacant housing units in the County, which is 
sufficient to accommodate relocated persons. Impact to the housing market would be less than 
significant. 

Impacts on community character and land use 

Visual Resources (FEIS § 3.13.3.1): There are no scenic resources within the vicinity of the 
Mettler Site. Though the Proposed Project would alter the colors, lines, and texture of the 
agricultural appearance of the Mettler Site, the changes would not be out of character with 
typical roadside development adjacent to SR-99. Because of these factors and because no scenic 
resources would be affected, the Proposed Project would have a less-than-significant aesthetic 
impact. Additionally, BMPs are included in Section 2.2.2.9, to further reduce any minor 
aesthetic impacts that might occur. Impacts to visual resources would be less than significant. 

Noise (FEIS § 3.11.3.1): Grading and construction activities associated with the Proposed 
Project would be intermittent and temporary in nature. The closest sensitive receptors that would 
be exposed to potential noise impacts during construction are private residences located 
approximately 850 feet east of the Mettler Site. The assessment of the Proposed Project's noise
related effects is based on Federal Noise Abatement Criteria (NAC) standards used by the 
Federal Highway Administration. Traffic from construction vehicles, construction activities and 
vibration from construction of the Proposed Project would all fall below the NAC standards for 
ambient noise and construction vibration. During operation, increased traffic is expected, but all 
roadways evaluated showed noise would be less-than-significant. Impacts from noise would be 
less than significant. 

Land Use (FEIS § 3.9.3.1): The County General Plan designates the Mettler Site as limited 
agriculture. Although the Proposed Project would not be consistent with the land use designation 
of the Mettler Site, it is generally compatible with the surrounding land uses along the 1-5 
corridor. The area around the Mettler Site includes rest stops along 1-5, the Outlets at Tejon, and 
the proposed Grapevine Specific and Community Plan. The Mettler Site is located within the 
Edwards Air Force Base area of influence. However, the proposed developments under 
Alternative Al  would not exceed 500 feet in height; therefore, a military review is not required 
because the developments would not create significant military mission impacts due to height 
and no impact would occur. Impacts to land use would be less than significant. The Proposed 
Project would not physically disrupt neighboring land uses, would not prohibit access to 
neighboring parcels, and would not otherwise significantly conflict with neighboring land uses. 
Impacts on land use would be less than significant. 
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Biological Resources (FEIS § 3.5.3.1): No federally designated critical habitat occurs within, or 
near, the Mettler Site. There are likely no jurisdictional or other Waters of the U.S. within the 
Mettler Site. Three federally listed species have the potential to occur within the Mettler Site 
and one state-listed species have the potential to occur within the Mettler Site. Migratory birds 
have potential to nest on or within vicinity of the Mettler Site. With implementation of 
mitigation measures as listed in the biological assessment and in Section 4.0 of the FEIS, impacts 
to biological resources would be less than significant. 

Cultural Resources (FEIS § 3.6.4.1): No known historic properties or paleontological resources 
have been identified within the Mettler Site. The State Historic Preservation Officer concurred 
that no National Register of Historic Properties-eligible cultural resources are on-site. Under the 
Proposed Project, the potential exists for previously unknown archaeological or paleontological 
resources to be encountered during construction activities. With implementation of mitigation 
measures in Section 4.0, impacts to cultural resources would be less than significant. 

Agriculture (FEIS § 3.9.3.1): The Proposed Project would result in the direct conversion of 
approximately 100 acres of farmland. The Mettler Site received a combined land evaluation and 
site assessment Farmland Conversion Impact Rating (FCIR) of 189, which is over the 160-point 
threshold for evaluation of alternative sites. Although the Proposed Project is over the FCIR, it 
is less than the other alternatives considered. Furthermore, the area of conversion is relatively 
small, approximately 0.004 percent of the farmland in the County. The County General Plan has· 
no specific policies against the conversion of farmland. Impacts to agricultural resources would 
be less than significant. 

Hazardous Materials (FEIS § 4.12.2): The Proposed Project ground disturbing construction 
activities could potentially unearth undiscovered materials, but implementation of BMPs listed in 
Section 2.2.2.9 will reduce adverse impacts of hazardous materials to less-than-significant levels. 
During operation, any chemicals or other hazardous materials will .be stored, used, and handled 
by qualified personnel. Impacts from hazardous materials would eb less than significant. 

The Mettler Site is located in a County with reported cases of an illness called 
Coccidioidomycosis, or Valley Fever caused by the fungus C. immitis that is found in the top 2 
to 12 inches of soil. When the soil is disturbed (such as from earth-moving equipment), spores 
can become airborne and subsequently enter the lungs through inhalation. Because the Mettler 
Site is actively used for agricultural purposes, the soil is already disrupted. With implementation 
of BMPs as listed in Section 2.2.2.9, the probability of C. immitis on the site is reduced and does 
not pose a significant risk to construction personnel, employees, or patrons. 

In October 2019, the BIA conducted a Phase I Environmental Site Assessment (ESA) of the 
Mettler Site and no recognized environmental conditions were identified. An updated ESA will 
be completed prior to transfer the Mettler Site into trust. 

24 



Conclusion 

The Tribe submitted the required information regarding anticipated impacts on the social 
structure, infrastructure, services, housing, community character, and land use patterns of the 
surrounding community. As discussed above, the record reflects that the Tribe is working with 
the local governments to ensure that the Proposed Project would result in less-than-significant 
impacts to these resources. 

(c) Anticipated impacts on the economic development, income, and employment of the 
surrounding community. 

The Proposed Project would result in a variety of beneficial impacts to the regional economy, 
including increases in overall economic output, employment opporunities, and tax revenue. 
Construction and operation of the Proposed Project would generate both temporary and 
permanent employment opportunities. 

Construction Economic Impact (FEIS § 3. 7.4.1, Appendix I) 

The construction of the Proposed Project will result in economic output to the County in the form 
of jobs, purchases of goods and services, and beneficial fiscal effects. The Proposed Project will 
cost approximately $596 million to construct. Direct output is estimated to be approximately 
$429 million with indirect output of approximately $65 million and induced impact of 
approximately $109 million. Direct output is centered within the construction industry while 
indirect and induced output would be dispersed and distributed among a variety of different 
industries and businesses in the County. Output received by area businesses would in tum 
increase their spending and labor demand, which would further stimulate the local economy. 

Construction of the Proposed Project would create approximately 2,879 direct construction jobs, 
with $176.5 million in construction wages and benefits. Indirect and induced jobs would total 
approximately 1,095 with $56.6 million in construction wages and benefits. 

Operational Economic Impact (FEIS § 3. 7.4.1, Appendix I) 

The direct output of operation of the Proposed Project is estimated to $378.2 million. Indirect 
and induced outputs are estimated to be $97.0 million and $75.9 million, respectively. Overall, 
approximately $551.1 million (in 2019 dollars) would be generated annually during operation. 
Approximately 75 percent of these economic effects would accrue to County residents and 
businesses. 

Operation of the Proposed Project would create approximately 2,356 direct jobs, with $104.8 
million in annual wages and benefits. Indirect and induced jobs would total approximately 1,238 
with $56.5 million in annual wages and benefits. 
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Substitution Effects (FEIS § 3. 7. 4.1, Appendix I) 

The Proposed Project is projected to cause a decline in revenue at competing gaming 
establishments within an approximate two-hour drive of the Mettler Site. Two competing 
gaming facilities are expected to experience a substitution effect and decrease in revenue by the 
following percentages: the relocated Eagle Mountain Casino by 27.8 percent and Tachi Palace 
byl3.7 percent.Joo The largest impacts would be experienced by the nearest casino (15 miles) at 
the relocated Eagle Mountain Casino. However, the analysis estimates that even after the impact 
of the Proposed Project, gaming revenue at the relocated Eagle Mountain Casino would remain 
higher than at its current location. Three tribal casinos that have patron bases in the northern Los 
Angeles market - Chumash, San Manuel and Morongo - could potentially experience impacts of 
approximately 6 percent under the Proposed Project. Although the competing facilities are 
projected to experience a decrease in revenues, typically properly managed facilities should have 
the ability to absorb the impacts and remain operational. I note that the IGRA does not guarantee 
that tribes operating existing facilities will conduct gaming free from tribal and non-tribal 
competition. JOI Nor is competition in and of itself sufficient to conclude a detrimental impact on 
a tribe. 102 

Conclusion 

I determine that the Tribe has submitted the required information regarding impacts to economic 
development, income, and employment of the surrounding community. The record reflects the 
Proposed Project will generate increases in economic direct and indirect activity and will create 
employment opportunities for the surrounding community. 

(c) Anticipated costs of impacts to the surrounding community and identification of sources 
of revenue to mitigate them. 

Property Taxes: The Proposed Project includes the transfer of the Mettler Site into trust, 
resulting in the loss of local property taxes. In the 2018/2019 tax year, the fee-to-trust parcels 
within the Mettler Site generated $40,696. Jo3 Because property held in trust is not subject to 
local taxes, these property taxes would be lost to state and local governments. This loss would 
be more than offset by tax revenues generated for state and local governments from economic 
activity associated with the construction and operation of the Proposed Project. 

Mitigation of Economic Impacts on Local Governmental Services: The Proposed Project would 
result in increased costs to local governments as well as losses in property tax revenue. 

100 Economic Impact Analysis at 23. 
101 See Sokaogon Chippewa Cmty. v. Babbitt, 214 F.3d 947 (7th Cir. 2000). 
102 See Citizens/or a Better Way v. U.S. Dep't of the Interior, No. 2: 12-cv-3021-TLN-AC, 2015 WL 5648925, at 
*21-22 (E.D. Ca. Sep. 24, 2015), affd sub. nom., Cachil Dehe Band o/Wintun Indians v. Zinke, 889 F.3d 584 (9th 
Cir. 2018). 
103 Regional Director's Findings of Fact at 29. 
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However, under the provisions in the IGA, the Tribe will pay both one-time and recurring costs 
to the County for additional services to the Mettler Site. One-time payments for construction of 
the fire/sheriff station, purchase of emergency vehicles, and training of emergency service 
personnel are expected to be up to $13,392,000 as well as recurring annual payments for fire, law 

104enforcement, general fund, and problem gambling are expected to total $8,104,444. 

(e) Anticipated cost if any, to the surrounding community of treatment programs for 
compulsive gambling attributable to the proposed gaming establishment. 

The Tribe intends to implement multiple resources to mitigate problem gaming. The BMPs 
listed in Section 2.2.2.9 of the FEIS to implement provisions that will include, but are not limited 
to, employee training, self-help brochures available on-site, signage near automatic teller 
machines and cashiers, and self-banning procedures to help those who may be affected by 
problem gaming. The signage and brochures should include problem gambler hotlines and 
websites. Section 3(a)(iv)(c) of the IGA requires the Tribe to provide compensation for 
programs to address problem gambling in the amount of $50,000.00. 

(f) Ifa nearby Indian Tribe has a significant historical connection to the land then the 
impact on that tribe's traditional cultural connection to the land 

The California Native American Heritage Commission (NAHC) stated that it has no record of 
sacred lands within the project area. 105 The NAHC also supplied a list of 13 tribal 
representatives who may have additional information about cultural resources near the Mettler 
Site. The BIA contacted these representatives by letter and phone, but none identified significant 
historical connections to the Mettler Site. 106 The Tejon Tribe, as a Cooperating Agency, noted 
that the area is historically significant for the Tribe because the Mettler Site is centrally located 
within the reservation area established by the 1851 Treaty with the United States, and is within 
miles of the Tribe's cemetery and former residences on the Tejon Ranch. The Tejon Tribe 
further stated that it is not aware of any federally recognized Tribe that opposes its application or 
that has claimed a significant historical connection to the Site.107 

(g) Any other information that may provide a basis for a Secretarial Determination whether 
the proposed gaming establishment would or would not be detrimental to the surrounding 
community, including memoranda of understanding and intergovernmental agreements 
with affected local governments. 

The Kem County Board of Supervisors unanimously approved the Intergovernmental Agreement 
in 2019. In approving the Intergovernmental Agreement, Kem County stated that the Tribe's 
proposed uses of the Mettler Site would not be detrimental to the County and the surrounding 
community. Section 4(a) of the Intergovernmental Agreement states: 

104 FEIS § 3.7.4.1. 
105 

Id. at§ 3.6. 
106 Id. at Appendix P. 
107 Regional Director's Findings of Fact at 33. 

27 



The County has determined that the payments referenced in Sections 2 and 3 of 
this Agreement are sufficient to (i) compensate the County for any public services 
to be provided by the County in connection with the Tribe's Project, and (ii) 
mitigate all other impacts of the Project on the County, and, as a result, the Trust 
Acquisition and the Project will not have a detrimental impact on the County and 
the surrounding community. 

Conclusion: Detriment to Surrounding Community 

The FEIS considered reasonable alternatives and analyzed the potential impacts. The FEIS 
found that the issuance of a Secretarial Determination and the development of the Proposed 
Project would not significantly affect the quality of the human environment within the meaning 
of NEPA. The Proposed Project would have beneficial impacts to the surrounding community 
including stimulating economic development and employment. The Proposed Project 
incorporates BMPs and mitigation measures, which limit potential negative impacts to less-than
significant levels. Based on the Tribe's application and supporting documents, the FEIS and 
associated studies, the consultation process, comments from the public and local governments, 
and the entire record before us, I conclude that gaming at the Mettler Site would not be 
detrimental to the surrounding community. 

Consultation 

Section 292. I 9 provides that in conducting the consultation process: 

(a) The Regional Director will send a letter that meets the requirements in Section 292.20 
and that solicits comments within a 60-day period.from: (I) Appropriate State and local 
officials; and (2) Officials of nearby Indian Tribes. 

By letters dated August 19, 2020, the BIA sent Consultation Notices to the state and local 
officials and the Tule River Tribe of the Tule River Indian Reservation, California, which is 
located within a 25-mile radius of the Site. 108 Letters were sent to the following: 

• California State Clearinghouse 
• Senior Advisor for Tribal Negotiations, Office of the Governor 
• Office of the Attorney General, State of California 
• U.S. Senator Dianne Feinstein 
• U.S. Senator Kamala Harris 
• U.S. Representative Kevin McCarthy 
• City of Bakersfield 
• City of Maricopa 
• City of Arvin 

108 Id. at 34. The Tule River Tribe of the Tule River Indian Reservation, California, wrote a letter of support for the 
e Tejon Tribe's efforts to reestablish a permanent homeland in Kem County. See FEIS § 3.7.4.1. 
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• Kem County Board of Supervisors 
• City of Tehachapi 
• City of Taft 
• Ventura County 
• Los Angeles County 
•  Tule River Tribe of the Tule River Reservation, California 109

The Consultation Notice included a request to examine six areas as defined in 25 C.F.R. § 
292.19: (1) Information regarding environmental impacts on the surrounding community and 
plans for mitigating adverse impacts; (2) anticipated impacts on the social structure, 
infrastructure, services, housing, community character, and land use patterns of the surrounding 
community; (3) anticipated impact on the economic development, income, and employment of 
the surrounding community; (4) anticipated costs of impacts to the surrounding community and 
identification of sources of revenue to mitigate them; (5) anticipated costs, if any, to the 
surrounding community of treatment programs for compulsive gambling attributable to the 
proposed gaming establishment; and (6) any other information that may assist the Secretary in 
determining whether the proposed gaming establishment would or would not be detrimental to 
the surrounding community. 

The BIA received no comments.110 The Regional Director found, and I concur, that the 
consultation requirements of Section 292.18 have been met. 111 

Conclusion 

I have completed my review and analysis of the Tribe's application under 25 U.S.C. § 2719 
(b )(1 )(A), including submissions by state and local officials, and the public. For the reasons 
discussed above, I have determined that a gaming facility on the Mettler Site in Kern County, 
California, would be in the best interest of the Tribe and its members, and would not be 
detrimental to the surrounding community. 

On behalf of the Department, I respectfully request that you concur in this determination, 
pursuant to 25 U.S.C § 2719(b)(l)(A). Under the Department's regulations at 25 C.F.R. § 
292.23, you have one year from the date of this letter to concur in this determination. You may 
request an extension of this period for up to 180 days. The Tribe may also request an extension 
of this period for up to 180 days. 

If you concur in this determination, the Tribe may use the Mettler Site for gaming purposes after 
it has complied with all other requirements in IGRA and its implementing regulations, and upon 
its acquisition in trust. If you do not concur in this determination, the Tribe may not use the 
Mettler Site for gaming purposes. 

109 
Id. at 33 (under analysis for § 292.18 (f)). 

110 Id. at 34. 
111 

Id. 
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This letter and its attachments contain commercial and financial inormation that is protected 
from release under Exemption 4 of the Freedom of Information Act (FOIA), 5 U.S.C § 552. Due 
to the sensitive nature of this information, it is the Department's practice to withhold it from the 
public under FOIA, and to contact the Tribe any time a member of the public requests it. We 
respectfully request that the State of California take appropriate steps to similarly protect the 
commercial interests of the Tribe to the maximum extent permitted by California law. 

Thank you for your consideration of this important matter. My staff has included copies of the 
record for your review and consideration. 

Sincerely, 

Tara Sweeney 
Assistant Secretary Indian Affairs 

Attachments 
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County, California, for the Tejon Indian Tribe 
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U.S. Department of the Interior 

Agency: Bureau of Indian Affairs 

Action: Issuance of a Record of Decision (ROD) for a Secretarial Determination, pursuant to 
the Indian Gaming Regulatory Act (IGRA), and trust acquisition of the Mettler Site 
in unincorporated Kem County, California, for the Tejon Indian Tribe (Tribe). 

Summary: In 2014, the Tribe submitted an application to the Bureau of Indian Affairs (BIA) 
requesting that the Department of the Interior (Department) acquire in trust 
approximately 320.04 acres ofland in an unincorporated portion of Kern County, 
California, (the Mettler Site) for gaming and other purposes. The Tribe also 
requested that the Secretary of the Interior issue a Secretarial Determination, also 
known as a Two-Part Determination, to determine whether the Mettler Site is eligible 
for gaming pursuant to the Indian Gaming Regulatory Act. The Tribe proposes to 
develop the Mettler Site with a casino resort, recreational vehicle (RV) park, joint 
fire/sheriff station, and supporting facilities (Proposed Project). 

The BIA analyzed the proposed Secretarial Determination and trust acquisition 
(Proposed Actions) in an Environmental Impact Statement (EIS) prepared pursuant 
to the National Environmental Policy Act under the direction and supervision of the 
BIA Pacific Regional Office. The BIA issued the Draft EIS for public review and 
comment on June 12, 2020. After consideration of comments received during the 
public comment period and at the public hearing on the Draft EIS, the BIA issued the 
Final EIS on October 23, 2020. The Draft and Final EIS evaluated a reasonable 
range of alternatives that would meet the purpose and need for the Proposed Actions, 
analyzed the potential effects of those alternatives, and identified feasible mitigation 
measures. 

With this ROD, the Department announces that it will implement Alternative Al as 
the Preferred Alternative and implement the Proposed Action of issuing a Secretarial 
Determination pursuant to IGRA. A decision whether to implement the Proposed 
Action of acquiring the Mettler Site in trust pursuant to the Indian Reorganization 
Act will be made after the Governor determines whether he will concur with the 
Secretarial Determination as required by IGRA. 

The Department considered potential effects to the environment, including potential 
impacts to local governments and other tribes. The Department ras adopted all 
practicable means to avoid or minimize environmental harm and has determined that 
potentially significant effects will be adequately addressed by these mitigation 
measures, as described in this ROD. This decision is based on the thorough review 
and consideration of the Tribe's trust acquisition application, request for a Secretarial 
Determination; the applicable statutory and regulatory authorities governing 
acquisition of trust title to land and eligibility of land for gaming; the Draft EIS; the 
Final EIS; the administrative record; and comments received from the public, 
federal, state, and local governmental agencies; and potentially affected Indian tribes. 



For Further Information .Contact: 

Mr. Chad A. Broussard 
Environmental Protection Specialist,. Division of Environmental, Cultural Resources 
Management and Safety 
Bureau of Indian Affairs 
2800 Cottage Way, Room W-2820 
Sacramento, CA 95825 
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1.0 INTRODUCTION 

1.1 SUMMARY 

In 2014, the Tejon Indian Tribe (Tribe) submitted an application to the Bureau oflndian Affairs 
(BIA), requesting that the Department of the Interior (Department) acquire in trust approximately 
320.04 acres ofland in an unincorporated area of Kem County, California, (the Mettler Site) for 

1 gaming and other purposes. The Tribe also requested that the Secretary of the Interior (Secretary) 
issue a Secretarial Determination, also known as a Two-Part Determination, to determine whether 
the Mettler Site is eligible for gaming. In addition, the Tribe is seeking approval of a management 
contract from the National Indian Gaming Commission (NIGC). These actions are the Proposed 
Actions. 

The BIA analyzed the potential environmental impacts of the Proposed Actions in an 
Environmental Impact Statement (EIS). The Draft EIS, issued for public review on June 12, 2020, 
and the Final EIS, issued October 23, 2020, considered various alternatives to meet the stated 
purpose and need, and apalyzed in detail potential effects of a reasonable range of alternatives. 
With this Record of Decision (ROD), the Department announces that Alternative Al is the 
Preferred Alternative to be implemented, which consists of the construction of an approximately 
715,800 square foot (sf) casino resort that includes a 400-room hotel, ancillary infrastructure, and 
mitigation measures presented in Section 6.0 of this ROD. 

The Department has determined that the Preferred Alternative would best meet the purpose and 
need for the Proposed Actions by promoting the long-term tribal self-sufficiency, self
determination, and economic development of the Tribe. Implementing the Preferred Alternative 
will provide the Tribe with the best opportunity for attracting and maintaining a stable, long-term 
source of revenue. This revenue will enable the Tribe to provide essential governmental programs, 
thereby improving the quality of life for tribal members and their families. 

1.2 DESCRIPTION OF THE PROPOSED ACTION 

The federal Proposed Actions are the transfer into trust of the Mettler Site pursuant to the 
Secretary's authority pursuant to Section 5 of the Indian Reorganization Act, 25 U.S.C. § 5108, 
issuance of a Secretarial Determination pursuant to Section 20 of the Indian Gaming Regulatory Act 
(IGRA), 25 U.S.C. § 2719 (b)( l )(A), and the approval of a managem�nt contract by the NIGC 
pursuant to IGRA, 25 U.S.C. § 2711. The Tribe subsequently proposes to develop casino resort, 
recreational vehicle (RV) park, fire and sheriff station, water infrastructure, wastewater treatment 
and disposal facilities, and other supporting facilities (Proposed Project). The remainder of the 
Mettler Site would remain in agricultural production for the foreseeable future; however, in the 

1 The Tribe's application used the figure 306 acres of land. Without changes to the boundaries of the Mettler Site, the 
Bureau of Land Management surveyors clarified and corrected the acreage in July 2020 to approximately 320.04 acres. 
The Tribe's use of306 acres was based on Kem County's report of305.82 acres that it used for tax purposes. However, 
the acreage shown on Kem County tax documents is for tax assessment purposes only and should not be used for title 
transfer. See Memorandum to Director, Office of Indian Gaming, from Regional Director, Pacific Region, Bureau of 
Indian Affairs (December 9, 2020). The clarified and corrected acreage does not affect the conclusions of the 
Environmental Impact Statement, which describes the Mettler site as having 306 acres, because it does not represent 
physical changes on the land or changes to environmental conditions. 
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coming decades the Tribe's vision is to utilize the remaining acreage to deliver governmental 
services to its members such as housing, health care, and wellness (referred to collectively herein as 
potential future developments). The Tribe would determine, in accordance with applicable law, 
what developments are needed to facilitate the provision of governmental services to its members. 
The Mettler Site is located in unincorporated portion of Kem County, west of the Town of Mettler 
and State Route 99 (SR-99), north of State Route 166 (SR-166), east of Interstate 5 (l-5), south of 
Valpredo Road, and approximately 14 miles south of the City of Bakersfield. 

1.3 PURPOSE AND NEED 

The purpose of the Proposed Actions is to facilitate tribal self-sufficiency, self-determination, and 
economic development. This purpose satisfies the Department's land acquisition policy as 
articulated in the Department's trust land acquisition regulations at 25 C.F.R. Part 151, and is the 
principal goal oflGRA as articulated in 25 U.S.C. § 2701. The need for the Department to act on 
the Tribe's application is established by the Department's trust regulations at 25 C.F.R. §§ 
151.lO(h) and 151.12, the Department's Secretarial Determination regulations at§§ 292.18(a) and 
292.21, and the NIGC's regulations for review of management contracts at 25 C.F.R. Part 533. 

1.3.1 BACKGROUND 

In 1851, the United States established treaties with certain tribes including the Tejon Tribe (herein 
referred to as the 1851 Treaty). Under the terms of the 1851 Treaty, the signatory tribes agreed to 
cede their aboriginal lands to the United States in exchange for a 763,000-acre reservation between 
Tejon Pass and the Kem River. By February 1852, the 1851 Treaty, along with seventeen 
additional treaties negotiated with other California Indians, had been submitted to the United States 
Senate for consideration and ratification. On June 8, 1852, the Senate declined to ratify any of the 
treaties negotiated with the California tribes. Accordingly, the described reservation, identified as 
Royce Area 285,2 was never formally set aside. The Mettler Site is located within the boundaries of 
the reservation that would have been set aside had the 1851 treaty been ratified. 

The Tribe has requested the trust acquisition of the Mettler Site to reestablish a homeland and 
generate its own governmental revenues through gaming to improve its short-term and long-term 
socioeconomic conditions, to promote its self-sufficiency, and to strengthen its ability to serve its 
citizens. 

1.4 PROCEDURAL BACKGROUND 

The Proposed Actions require compliance With the National Environmental Policy Act (NEPA). 
Accordingly, the BIA published a Notice of Intent (NOi) in the Federal Register on August 13, 
2015, (80 Fed. Reg. 48559) describing the Proposed Actions, announcing the BIA's intent to 
prepare an EIS for the Proposed Actions, and inviting public and agency comments. The comment 

'-period was open until September 14, 2015, and the BIA held a scoping meeting in City of 
Bakersfield on September 1, 2015. The BIA issued a report outlining the results of scoping in 
February 2019. The scoping report summarized the major issues and concerns from the comments 
received during the scoping process. The BIA considered the scoping comments in developing the 

2 Charles C. Royce, Eighteenth Annual Report of the Bureau of American Ethnology, Part 2, p. 782 (Bureau of 
American Ethnology, 1851). 
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project alternatives and analytical methodologies presented in the EIS. On September 1, 2015, Kem 
County requested cooperating agency status, which the BIA approved. Subsequently, the BIA 
formally invited four Cooperating Agencies: (1) Tribe; (2) the United States Environmental 
Protection Agency (USEPA); (3) National Indian Gaming Commission (NIGC); (4) California 
Department of Transportation (Caltrans). The Tribe, USEPA, NIGC, and Kem County accepted the 
invitation to serve as Cooperating Agencies. 

The BIA circulated an administrative version of the Draft EIS to cooperating agencies in August 
2019 for review and comment. The BIA took the comments into consideration and completed 
revisions as appropriate prior to public release. In June 2020, the BIA made the Draft EIS available 
to federal, tribal, state, and local agencies and other interested parties for review and comment. The 
BIA published the Notice of Availability (NOA) for the Draft EIS in the Federal Register on June 
12� 2020, (85 Fed. Reg. 35930). This initiated a 45-day public review period. The BIA also 
published the NOA in The Bakersfield Californian, which circulated in Kern County and 
surrounding area on June 12, 2020. The BIA also mailed the NOA to interested parties. The NOA 
provided information concerning the Proposed Actions, public comment period, and information 
regarding the virtual public hearing. The BIA held a virtual public hearing on July 8, 2020. The 
comment period on the Draft EIS ran through July 27, 2020. 

In preparing the Final EIS, the BIA considered public and agency comments on the Draft EIS 
received during the comment period, including those submitted or recorded at the virtual public 
hearing. Responses to the comments received were provided in Volume II, Appendix V of the Final 
EIS, and the BIA revised Volume I of the Final EIS as appropriate to address those comments. The 
BIA considered all comments received and made changes to the Final EIS as appropriate. The BIA 
published the NOA for the Final EIS in the Federal Register on October 23, 2020 (85 Fed. Reg. 
67561). The BIA also published the Final EIS in the local newspaper, The Bakersfield Californian. 
The comments received during this period, and the BIA's responses· to issues that were not 
previously raised and responded to in the EIS process, are included in Attachment 2 of this ROD. 

2.0 ANALYSIS OF ALTERNATIVES 

2.1 ALTERNATIVE SCREENING PROCESS 

The BIA considered a range of possible alternatives in the EIS to meet the purpose and need for the 
Proposed Actions, including a non-casino alternative, reduced development configuration, and 
development of an alternative site. Alternatives, other than the No Action Alternative, were 
screened based on four criteria: 1) extent to which they meet the purpose and need for the Proposed 
Actions, 2) feasibility, 3) ability to reduce environmental impacts, and 4) ability to contribute to a 
reasonable range of alternatives. Alternatives considered but rejected from detailed analysis are 
described in the Appendix B of the Final EIS, and include: non-gaming development for each of the 
alternative locations within the Tribe's traditional territory, gaming development alternatives that do 
not include approval of a gaming management agreement by the NIGC, a future expansion 
alternative, development of a casino resort on the Tejon Industrial Complex Site, and development 
of a casino resort on the Taft Highway Site. 
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2.2 REASONABLE ALTERNATIVES CONSIDERED IN DETAIL 

 The Draft EIS and Final EIS evaluated the follo\\ing alternatives and the No Action Alternative in 
detail.  Additional details on these  alternatives are located  in the Final EIS,  Section 2.0.  

2.2.1  Alternative Al  - Proposed Project on Mettler Site  

Alternative Al, which is the Tribe's Proposed Project and the BIA's Preferred Alternative, consists  
of the following components: (1) the transfer of the Mettler Site from fee into federal trust  status for  
the benefit ofthe  Tribe;  (2) issuance of a Secretarial Determination by the Secretary; (3)  the  
approval  of the proposed  management contract by the  Chairperson of the NIGC; and (4) subsequent  
development of the Mettler Site with a variety of uses including a casino resort, parking, and other  
supporting facilities including a fire and  sheriff station, water infrastructure, and wastewater  
treatment and disposal facilities.  Components ofAlternative  Al are described below.  

Proposed Development:  Alternative Al consists  of the construction of an approximately 715,800-sf 
casino resort, an RV park,  joint fire/sheriff  station, and associated facilities on the Mettler Site.  The 
gaming component of the  resort would  consist ofelectronic  gaming devices and table games within  
an  approximately  166,500-sfgaming  floor area.  The hotel tower  would be  approximately  11  
stories, or 134 feet high, and contain  400 hotel rooms.  Proposed restaurant facilities include a  
buffet, cafe, food court, and other specialty  restaurants and  bars.  Alternative Al  also includes the  
construction ofan   approximately 38,000-sf multi-purpose event center and approximately 53,000 sf  
of convention space.  The event center would include an entertainment venue and associated  
supporting facilities to host shows and  midweek  entertainment, including concerts and stage 
performances.  The convention space would include a divisible banquet room and meeting rooms  
for  business  events and conferences.  These events would occur periodically, not daily.  The RV  
Park would be located on 22 acres ofthe  Mettler Site and consist of220 spaces.  The 10,000-sfjoint   
fire/sheriff  station would  be  located on  4 acres ofland  in the southwest comer of the  property and  
would be staffed and operated by the  County  in accordance with the intergovernmental  agreement  
executed in  July of2019.   Approximately  4,500 surface parking spaces would be located contiguous  
to the casino resort and other facilities in the southern portion ofthe  Mettler Site.  

Agreements with Local Agencies:  The Tribe entered into the following agreements with local  
agencies:  

Kern County- Tribal Intergovernmental  Agreement.  The Tribe and Kem County executed an  
· intergovernmental agreement (IGA) on July 24, 2019 (Appendix D of Final EIS). The primary 

purpose of the IGA is to provide a funding mechanism for the Tribe to compensate the County for. 
law enforcement, fire protection, emergency services, to provide reasonable compensation for 
programs designed to treat problem gambling, to mitigate any effect to public safety attributable to 
the Proposed Project, and to mitigate all other impacts of the Proposed Project on the County. The 
funding mechanisms incorporated into the IGA include, but are not limited to, general fund 
payments, capital maintenance payments, and occupied room fee payments. Per the IGA, the Tribe 
would also provide the County proof of a reasonable effort to encourage all contractors of the 
Proposed Project to hire at least 50 percent of their workers from local communities in the Co�ty. 
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The Tribe is committed to strong public health and safety standards in both building and operation 
ofthe Proposed Project. Thus, Tribe has agreed to incorporate County inspection and enforcement 
mechanisms for the public health and safety standards noted in IGA Section 6(c) (Appendix D of 
Final EIS). 

Arvin-Edison Water Storage District- Tribal Water Agreement. The Tribe and the Arvin-Edison 
Water Storage District (AEWSD) executed an agreement (Water Agreement; Appendix W of Final 
EIS), the purpose of which is to: (i) to effectively and responsibly manage the AEWSD's water 
resources, and (ii) to assist Tribe in maintaining the "neutral to positive" groundwater levels in the 
vicinity of the Mettler Site. Pursuant to the Water Agreement, surface water available to the Mettler 
Site for agriculture use under the Contract for Agricultural Water Service up to the amount of 734 
Acre Feet per year (AFY) would be assigned to other landowners within the AEWSD that are 
eligible to receive surface water service from the AEWSD. Eligibility would be based on such 
factors as the AEWSD deems relevant in its sole discretion, including without limitation, whether 
the land to which the water to be transferred is reliant solely on groundwater, and whether the 
proximity of such land to the Mettler Site would further the purpose of the Water Agreement. 

Water Supply: The on-site water supply would be provided by the two proposed on-site 
groundwater wells. Groundwater would be treated on-site through filtration, disinfection, and/or 
reverse osmosis for potable use depending on the purification needs. Use of recycled water would 
reduce the average water demand. Fire flows would be provided for the fire hydrants and sprinkler 
systems as specified in the International Fire Code, National Fire Protection Association Code 13, 
and County fire codes. Fire flow water would be supplied from a non-potable distribution system 
and would use an on-site storage tank and booster pump. 

Wastewater Treatment and Reuse: An on-site wastewater treatment plant (WWTP) is proposed f'9r 
wastewater treatment, reclamation, and reuse. The on-site WWTP would be sized to treat peak 
flow. An on-site gravity sewer collection system would flow into the WWTP. The WWTP would 
use either a membrane bioreactor (MBR) system or a package -sequencing batch reactor (SBR). An 
MBR would not require any additional treatment beyond disinfection, whereas an SBR could 
require a supplemental filtration system. Biological solids or sludge would be stored on-site for 
periodic disposal to an approved landfill. The sludge accumulated would require a single truck 
disposal every two weeks. A detailed description of the WWTP and associated infrastructure is 
presented in Appendix G of the Final EIS. 

All water used for reclamation/recharge would meet the equivalent of State standards governing the 
use of recycled water as described in Title 22 of the California Code of Regulations. Title 22 
specifies redundancy and reliability features that must be incorporated into the reclamation plant. 
Under the current version of the Title 22 Water Recycling Criteria, the highest level of treatment is 
referred to as "Disinfected Tertiary Recycled Water." The proposed WWTP would produce 
effluent meeting the criteria for this highest level ofrecycled water. Reclaimed water from the on
site WWTP may be utilized for toilet flushing at the casino resort, landscape irrigation, crop 
irrigation, and/or groundwater recharge. To use recycled water for "in-building" purposes, the 
plumbing system within the building would have recycled water lines plumbed separately from the 
potable water system in the building with no cross connections. The dual plumbing systems would 
be distinctly marked and color coded. Treated effluent that is not used as reclaimed water would be 
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discharged to on-site ponds that would hold excess treated effluent and allow it to infiltrate into the 
soil. Final siting and design of the percolation ponds would ensure that percolation rates would 
meet current County standards. 

Grading and Drainage: Construction would involve grading and excavation for building pads and· 
parking lots. Approximately 75 acres of impervious surfaces would be created during construction 
of Alternative Al. It is anticipated that a net of approximately 485,000 cubic yards of fill would be 
necessary to develop the on-site components of Alternative Al. Approximately 80,000 cubic yards 
of cut soil would be available from the excavation of the proposed detention basins to be used as 
fill. Additional fill soil could be excavated from other areas of the Mettler Site that are not currently 
planned for immediate development (i.e., the northwest portion of the site), and any remaining soil 
needs would be addressed with the importation of suitable fill material from within the region from 
either construction sites with excess fill material or from qualified suppliers. Any imported fill 
material would be screened by a qualified engineer prior to its use on the Mettler Site to ensure that 
it is of adequate quality, including testing to ensure the fill is not contaminated. 

A storm drain system would be required to convey the on-site runoff from the developed areas of 
the site to the proposed on-site basin for storage and percolation. Parking lots would have a series 
of drain inlets and vegetated bioswales that would be connected to the storm drain conveyance 
system. Runoff from buildings would be collected via roof leaders directly connected to storm 
drain conveyance pipes. The site would be graded to allow storm water runoff from the proposed 
improvements to drain via gravity. Under Alternative Al, the Mettler Site would require a 
stormwater detention basin with a capacity of approximately 32 AF. The basin would retain the 10-
year, 5-day storm event and have a minimum of one foot of freeboard. The basin would occupy 
approximately six acres of the water retention and wastewater reclamation area. Structures and 
access driveways associated with Alternative Al would be raised approximately 2.5 feet above the 
existing ground level in order to be a minimum of 1 foot above the base flood elevation. 

Public Services and Utilities: Pursuant to the IGA described above, the Tribe would develop, build, 
and furnish a new fire and sheriff joint substation for lease by the Kem County Fire Department 
(KCFD) and Kem County Sheriff's Department (KCSD). The substation would provide fire 
protection, law enforcement, and emergency medical response services to the Mettler Site and 
surrounding areas in the County. The KCSD would have the authority to enforce non-gaming state 
criminal laws on the proposed trust lands pursuant to Public Law 23-280. The Tribe would employ 
security personnel to patrol the facilities to reduce and prevent criminal and civil incidents. 
Additionally, surveillance equipment would be installed in the casino resort and parking areas, and 
tribal security personnel would work cooperatively with the KCSD to provide general law 
enforcement services. Electrical service to the Mettler Site is currently provided by Pacific Gas and 
Electric Company (PG&E). No existing natural gas service lines connect to the site. Southern 
California Gas (SoCalGas) and other private providers currently supply natural gas services to 
customers in the vicinity of the Mettler Site, and service may be extended to the site. 

Best Management Practices: Construction and operation of Alternative Al would incorporate a 
variety of industry standard best management practices (BMPs) that would avoid or minimize 
potential adverse effects resulting from the development of Alternative Al. These are listed in 
Section 2.2.2.9 of the Final EIS. 
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2.2.2 Alternative A2 - Reduced Casino Resort Alternative 

Alternative A2 includes the same components as Alternative Al, however, the size of the casino, 

restaurants, hotel, entertainment and retail, meeting rooms, pool, and parking facilities are  reduced  
under Alternative A2  compared to  Alternative Al. No RV parking would be constructed under 
Alternative A2. The IGA  and  Water Agreement apply to  Alternative A2  and the Tribe has 
additionally committed to public health and safety standards noted in the IGA for  casino 
development on the Mettler Site. Alternative A2 would be served by  on-site water supply facilities, 
fire flow system, and wastewater reclamation  facilities similar to those described for Alternative Al. 
Construction and  operation of  Alternative A2  would incorporate a variety of  industry standard· 
BMPs, which are listed in Section 2.2.2.9 of the Final EIS. 

Under  Alternative A2, approximately 58 acres of  impervious surfaces would be created on the she 
for development. It  is  anticipated that approximately 362,000 cubic yards of fill would  be necessary 
to construct  Alternative A2. Approximately 79,000 cubic yards of cut soil would be available from 
excavation of the  detention  basins to  be used as fill. As with Alternative Al, Additional fill soil 
could be excavated from other areas of the Mettler Site that are not currently planned for immediate 
development (i.e., the  northwest portion of the site),  and any remaining  soil needs would be 
addressed with the importation of  suitable fill material from  within the region from either 
construction sites with excess fill  material or from qualified suppliers. Any imported fill material 
would be screened by a qualified engineer prior to its use on the Mettler Site to ensure adequate 
quality,  including testing to  ensure the fill  is not  contaminated. 

Alternative A2  would feature a stonn drain system similar to  that of Alternative Al. Under 
Alternative A2, the Mettler Site would  require a stormwater detention basin with a capacity of 
approximately 31 AF. The basin would be sized  to  retain  a 10-year, 5-day storm event and its banks 
would be raised approximately 2.5  feet above the existing ground level in order to be a minimum of 
1 foot above the base flood  elevation. 

2.2.3  Alternative A3 - Organic  Farming Alternative 

Alternative A3  consists of the transfer of the Mettler Site from fee  to trust status,  which would 
convert the Mettler Site from conventional agriculture to an organic farm. No  casino resort or 
associated facilities would be developed as a part of  Alternative A3.  The existing  residence in the 
central-eastern portion of the site would remain in place and  be used for storage. The  existing 
agricultural practices on the Mettler  Site would be altered to follow U.S. Department of Agriculture 
(USDA) organic farming  principles and regulations found in 7 C.F.R. § 205. No road improvements 
would occur. Alternative  A3  would be served  by  the same public service and energy facilities and 
providers  as are currently provided to  the Mettler Site. Under Alternative  A3, irrigation water for 
agricultural use would continue to be  provided to  the Mettler  Site by  the surface water contract with 
the Arvin-Edison Water Storage District and existing on-site  wells.  No additional  wastewater 
treatments facilities would be required, and no additional impervious surfaces would be created on 
the site. Operation of Alternative A3 would not require BMPs more than  those already utilized by 
the conventional farming  at  the site. 
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2.2.4  Alternative B - Casino Resort on the Maricopa Highway Site  

Alternative B includes the same federal actions as Alternative Al but  specific to the Maricopa  
Highway Site instead of  the Mettler Site.  The Tribe would develop a similar casino resort as under  
Alternative Al.  The size of the casino, restaurants, hotel, entertainment and retail, pool, and  
parking facilities are the same under Alternative B a s under Alternative Al. RV parking under  
Alternative B, however, would be  50 spaces rather than the 220 spaces under Alternative Al.  
Alternative B would be served by on-site water supply facilities, fire flow system, and wastewater 
reclamation facilities similar to  those described for Alternative Al.  Construction and operation of 
Alternative B would incorporate a variety of  industry standard BMPs, which are listed in Secti0n 
2.3.2.6 of  the Final EIS. 

The IGA does not apply to Alternative B.  If  Alternative B i s implemented, the Tribe expects to  
negotiate a different intergovernmental agreement with Kem County similar to  that described for  
Alternatives Al and A2.  Regardless of the language  included  within any potential IGA for  
Alternative B, the Tribe has agreed to  incorporate the public health and safety standards  noted in  
IGA Section 6(c).  The Water  Agreement also does  not  apply  to Alternative B, because the  
Maricopa Highway Site  is not  in the  Arvin-Edison Water Storage District.  

Under Alternative B, approximately 49 acres of impervious surfaces would  be  created on the site  
for development.  It is anticipated that 126,000 cubic yards of  fill would be  necessary to construct  
Alternative B.  Approximately 119,000 cubic yards of cut soil would be available from excavation  
of the detention basin.  Additional fill soil could be excavated from other areas of the Maricopa  
Highway Site that are not currently planned for immediate  development (i.e., the southwest portfom  
of  the site), and any remaining soil needs would be addressed with the importation of suitable fill.  
material from within the region from either construction sites with excess fill material or from  
qualified suppliers.  Any imported fill material would be screened by a qualified engineer prior to  
its use on the Maricopa Highway Site to ensure that it is of  adequate  quality, including testing to  
ensure the fill is not contaminated.  

Alternative B would feature a storm drain system similar to that of  Alternative Al.  The site would  
be graded to  allow stormwater runoff from the proposed improvements to drain via gravity.  
Parking lots would have a series of  drain inlets and vegetated bioswales that would be connected to  
the storm drain conveyance system, and runoff  from  buildings would be collected via roof  leaders  
directly connected to  storm drain conveyance pipes.  Under Alternative B, the Maricopa Highway  
Site would require a stormwater  detention basin with a capacity of  approximately 15  AF, and  the  
basin would be sized to retain a 10-year, 5-day storm event.  

2.2.5  Alternative C - No Action  

Under the No Action Alternative, none of  the four development alternatives (Alternatives Al, A2,  
A3, or B) considered within the EIS would be implemented.  The No Action Alternative assumes  
that the existing uses on the Mettler Site and Maricopa Highway Site would not change as there are  
no development plans for the Mettler and Maricopa Highway Sites.  
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3.0 PREFERRED ALTERNATIVE 

For the reasons discussed herein and in the Final EIS, the Department has determined that 
Alternative Al is the Department's Preferred Alternative because it best meets the purpose and need 
for the Proposed Actions. Of the alternatives evaluated within the EIS, Alternative Al would best 
meet the purposes and needs by promoting the long-term economic viability, self-sufficiency, self
determination, and self-governance of the Tribe. 

The casino resort described under Alternative Al would provide the Tribe with the best opportunity 
for securing a viable means of attracting and maintaining a long-term, sustainable revenue stream 
for the tribal government. Under such conditions, the Tribe would be better able to establish, fund, 
and maintain governmental programs to meet the needs of the Tribe, as well as reestablish a land 
base for the Tribe, as described in Section 1.3.1 of this ROD. The development of Alternative Al 
would meet the purpose and need for the Proposed Actions better than the other development 
alternatives due to the reduced revenues and beneficial effects to the Tribe that would be expected 
from the operation of Alternatives A2, A3, B, and C (described in detail in Section 7.0 of this 
ROD). While Alternative Al would have greater environmental impacts than the No Action 
Alternative, that alternative does not meet the purpose and need for the Proposed Actions, and the 
environmental impacts of the Preferred Alternative are adequately addressed by the mitigation 
measures adopted in this ROD. 

4.0 ENVIRONMENTALLY PREFERRED AL TERNATIVE(S) 

Among all of the alternatives, the No Action Alternative (Alternative C) would result in the fewest 
environmental impacts. Under the No Action Alternative, the BIA would not transfer the Mettler 
Site into trust for the Tribe, and none of the development alternatives would be implemented. 
Under the No Action Alternative, there would be no change to existing uses on the Mettler and 
Maricopa Highway Sites. Development of the Mettler and Maricopa Highway Sites are not 
reasonably foreseeable under Alternative C. The Mettler Site would remain in its agricultural/rural
residential state and the Maricopa Highway Site would remain in its agricultural state for the 
foreseeable future. The No Action Alternative would not meet the purpose and need for the 
Proposed Actions. Specifically, it would not attract and maintain the same type of long-term, 
sustainable revenue stream, which would limit the Tribe's self-sufficiency, self-determination, and 
economic development. The No Action alternative would also likely result in substantially fewer 
economic benefits to the County. 

Among the development alternatives, Alternative A3 would result in the fewest environmental 
impacts. This is because the entire site would be converted from conventional agriculture to an 
organic farm and no new structures or facilities would be developed as a part of Alternative A3. 
Therefore, Alternative A3 would avoid most of the environmental effects associated with the 
construction and operation of Alternatives Al, A2, and B, and have significantly fewer 
environmental effects, aside from water use. Alternative A3 would significantly reduce economic 
output for the Tribe and generate negligible tax revenues for the State and County. Further, 
Alternative A3 would not be the most effective means of attracting and maintaining a long-term, 
sustainable revenue stream. 
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5.0 ENVIRONMENTAL IMPACTS AND PUBLIC COMMENTS 

5.1 ENVIRONMENTAL IMPACTS IDENTIFIED IN FINAL EIS 

A number of specific issues were raised during the EIS scoping process and public and agency 
comments on the Draft EIS. Each of the alternatives considered in the Final EIS was evaluated 
relative to these and other issues. The categories of the most substantive issues raised include: 

• Geology and Soils 
■ Water Resources 
■ Air Quality 
• Biological Resources 
• Cultural and Paleontological Resources 
• Socioeconomic Conditions 
• Transportation/Circulation 
• Land Use 
• Public Services 
• Noise 
• Hazardous Materials 
• Aesthetics 
■ Indirect and Growth-Inducing Effects 

The evaluation of project-related impacts included consultation with entities that have jurisdiction 
or special expertise to ensure that the impact assessments for the Final EIS were accomplished using 
accepted industry standard practice, procedures, and the most currently available data and models 
for each of the issues evaluated in the Final EIS. Alternative courses of action and mitigation 
measures were developed in response to environmental concerns and issues. Section 3.0 of the 
Final EIS describes environmental impacts of Alternatives A through C in detail. The 
environmental impacts of the Preferred Alternative (Alternative Al) are described below. 

5.1.1 Geology and Soils (Final EIS § 3.2) 

Topography - The Mettler Site is generally flat and does not contain any distinctive topographical 
features. On-site grading would raise the development above flood elevations and facilitate proper 
drainage. Construction of Alternative Al would require approximately 485,000 cubic yards of fill 
to raise the building pads above the base flood elevation. Approximately 80,000 cubic yards of fill 
would likely be available from the excavation of the proposed stormwater drainage basins located in 
the development area. Any additional fill soil required to fulfill soil needs would be acquired from 
off-site. Development of Alternative Al would result in a minimal impact on topography; 
therefore, no mitigation is recommended. Impacts to topography would be less than significant. 

Soils/Geology -Alternative Al could potentially impact soils due to erosion during construction, 
operation, and maintenance activities, including clearing, grading, trenching, and backfilling. 
However, the soils on the Mettler Site have a low erosion potential based on soil properties and fhe 
flatness of the site. Alternative Al would be constructed in accordance with the National Pollutant 
Discharge Elimination System (NPDES) general construction permit. As part of the NPDES permit 
compliance, a Stormwater Pollution Prevention Plan (SWPPP) would be prepared and implemented 



for erosion prevention,  sediment control, and control of  other potential pollutants to prevent 
discharge  into  Waters of the U.S. This has been included as mitigation A and B  in Section 6.1 
below and  1-A and  1-B in Section 4.0 of  the Final  EIS.  With mitigation, Alternative Al would not 
significantly affect soils or create erosion or sedimentation issues on  the  Mettler Site. Impacts to 
soils and geology would be less than significant. 

Seismicity - Although the  Mettler Site is not in an Earthquake Hazard Zone, there are at  least 20 
nearby historical faults. Therefore, development on  the Mettler Site is subject to building 
restrictions. Alternative  Al would be constructed to standards no less stringent than the CBC 
(California Code of  Regulations, Title 24),  particularly those pertaining to earthquake design, in 
order to safeguard against major structural failures and loss of  life. Impacts related to seismic  
hazards would be less than significant. 

Mineral Resources-Given that  there are no  known or recorded mineral resources within the 
Mettler Site,  construction and operation of Alternative A 1 would not adversely affect known  or 
recorded mineral resources. Impacts to mineral resources would be less than  significant. 

Cumulative Impacts: Geology and  Soils -Cumulative effects associated with geology and  soil 
resources could occur as a result of future development in combination with Alternative Al. 
Topographic changes may be cumulatively significant if the topography contributes significantly to 
environmental quality with respect to habitat, public safety,  or other values. However,  no  significant 
changes to topography are proposed under Alternative Al. Soil loss could be cumulatively 

· considerable even if the developments alone would not result in significant loss of topsoil, but taken 
together with all other developments may result in significant depletion of available soils. Local 
permitting requirements for construction would address regional geotechnical and topographic 
conflicts, seismic hazards, and resource extraction availability. Approved developments would be 
required to follow applicable permitting procedures. In addition, Alternative Al and all other 
developments that disturb one acre or more, including the potential future developments for the 
Mettler Site, must comply with the requirements of the NPDES Construction General Permit. 
Cumulative impacts to soils and geology would be less than significant. 

5.1.2 Water Resources (Final EIS§ 3.3) 

Flooding-The Mettler Site is located within the 100-year floodplain; however, no base flood 
elevations have been determined. Pursuant to Executive Order (EO) No. 11988, a flood impact 
analysis was prepared for the alternative sites. This flood impact analysis determined that flood -
water depths would increase at maximum 0.41 feet. On-site, the highest elevation increase 
estimated to be 2.6 feet, and resulted in a flood water depth of 3.3 feet in total. Alternative Al 
would not cause an increase of 1.0 foot when compared to the existing conditions on neighboring· 
properties. Therefore, Alternative Al would not cause a substantial increase in flood elevations in 
the surrounding environment. 

In order to minimize potential harm to or within the floodplain and be in compliance with EO 
11988, Alternative Al's structures, including the water and wastewater treatment facilities, would 
be raised approximately 2.5 feet above the existing ground level (1 foot above the base flood 
elevation). Access routes from the on-site fire and sheriff station to the casino resort would remain 
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above the base flood elevation during emergency situations. Furthermore, all aboveground fuel 
storage tanks would meet National Fire Protection Association standards and be above the 
floodplain to prevent accident release. The raising of the casino resort and access aisles would slow 
down the flood flow on the south side of the structures and road, and would, thus, increase the 
floodplain storage at the Mettler Site by approximately 1.58 AF. To avoid potential flood impacts, 
Alternative Al would include a stormwater drainage basin that is sized to retain potential flood 
waters displaced by the proposed development. Retaining walls around the casino resort would also 
help to isolate and keep it above the base flood elevations while the on-site water and wastewater 
treatment facilities would be enclosed by a 2 to 4-foot flood control levee. Furthermore, the 
wastewater treatment plant would have flood safety features to prevent accidental wastewater 
release via infiltration of flood water into the WWTP system, such as flood-activated float switchys 
to override/disable pump operation. During a wet weather event, treated wastewater would be 
directed to the percolation ponds for groundwater recharge because there would be capacity for 
treated effluent during storm events. The actual rainfall during a storm event within the percolation 
pond area would be captured and collected in the ponds. By designing the percolation ponds with 
greater than 1 foot of free board, there would be adequate capacity for all expected storm events. 
Thus, the operation of on-site wastewater treatment facilities would not significantly impact 
flooding. Impacts from flooding would be less than significant. 

Construction - Construction activities under Alternative Al would include ground:.disturbing 
activities such as grading and excavation that could lead to erosion of topsoil. Erosion from 
construction could increase sediment discharge to surface waters during storm events thereby 
degrading downstream water quality. Construction activities would also include the routine use of 
potentially hazardous construction materials. Discharges of pollutants to surface waters from 
construction activities and accidents (e.g. spills) are a potentially significant impact. To prevent 
potential impacts to surface water, erosion control measures would be employed in compliance with 
the Phase I NPDES Construction General Permit for construction activities. A SWPPP would be 
developed prior to any ground disturbance and would include BMPs to reduce potential surface 
water contamination during storm events. After implementation of mitigation measures discussed 
in Sections 6.1 below and Section 4.0 of the Final EIS, impacts from construction on surface water 
quality would be less than significant. 

Stormwater Runoff-Alternative Al would both alter the existing drainage pattern of the Mettler 
Site and increase current stormwater runoff rates during storm events because of the approximate 75 
acres increase in on-site impervious surfaces. Furthermore, storm water runoff from the Mettler �ite 
has the potential to significantly impact surface water quality if not treated properly prior to 
discharge. However, the project design for Alternative Al includes various features to improve , 
stormwater quality (Section 2.0 of the Final EIS) that would ensure protection of surface water 
quality. With regard to the increase in surface water runoff, a storm water detention basin sized to 
retain a 10-year, 5-day storm event and have a minimum of 1 foot of freeboard is included in the 
project design. The stormwater detention basin would require approximately 32 AF of storage and 
occupy approximately six acres of the designated water retention and wastewater reclamation area 
under Alternative Al. In addition to the stormwater detention basin, parking lots would have a 
series of drain inlets and vegetated bioswales, and runoff from buildings would be collected via roof 
leaders. The parking lots and buildings drainage systems would be connected to the storm drain 
conveyance system with conveyance pipes sized to convey 10-year, 5-day storm event flow. The 
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conveyance pipes would  be routed to one of the two detention basins. Finally, fill would  be  
incorporated into the proposed improvements to allow stormwater runoff to drain  via gravity.  

Accordingly, impacts to stormwater runoff or  surface  water quality would  be less than significant._  

Groundwater Supply  - Groundwater would be  used for drinking water and general commercial  
purposes within the  proposed casino resort, emergency  supplies, and fire protection, which  
reclaimed water could be used for some of these purposed. 

Alternative Al would increase the amount of groundwater extraction at the Mettler Site because. 
water currently provided by Arvin-Edison Water Storage District (AEWSD)  cannot be used for 
non-agricultural uses. However,  the Tribe and the AEWSD executed an agreement wherein  surface 
water available to the Mettler Site for agriculture use  under Contract for Agricultural Water Service 
up  to the amount of 734 AFY would be  assigned to other landowners within the  AEWSD that are 
eligible to  receive surface water service from the AEWSD. For the purposes of determining the  net 
groundwater use of  Alternative Al, a "credit"  (95 percent of metered discharge to the percolation 
ponds)  would be  given to account for the amount of water treated at the proposed WWTP and 
discharged into the proposed on-site percolation ponds for groundwater recharge. Therefore, 
implementation of  the Water Agreement would ensure that impacts to the groundwater basin  from· 
Alternative Al is neutral  to positive. No mitigation is required. Impacts to groundwater would be 
less than  significant. 

Groundwater Recharge  - The conversion of agricultural land to commercial uses would introduce 
areas of impermeable surfaces, including the casino resort and paved parking lots. The introduction 
of these surfaces can reduce groundwater recharge in areas where surface percolation accounts for a 
large percentage  of natural recharge. However, as described above,  the development of detention 
ponds  for capturing stormwater runoff on-site would allow collected  stormwater to percolate into 
the groundwater table. On-site treated effluent percolation ponds would also contribute to 
groundwater recharge, and the percolation pond area  would be sized to accept peak sewer flow  rate. 
Furthermore, testing would be performed before construction of the  percolation  ponds to ensure that 
the infiltration rates meet County standards of no faster than 1 minute per inch (mpi) nor slower 
than 60 mpi.  Therefore,  the introduction of impermeable surfaces on the Mettler Site under 
Alternative Al would not have a significant adverse  impact on groundwater  recharge. No 
mitigation is required. Impacts to groundwater recharge would be less than significant. 

Neighboring Groundwater Wells-T he existing Mettler Community Water District groundwater 
wells are approximately  3,000  feet  away from the proposed well sites on the Mettler Site and have 
well depths in excess of 300 feet. With current groundwater level at maximum depth of 
approximately 400  feet,  the effect of the  new groundwater wells for Alternative  Al  on the existing 
neighboring wells would  be insignificant and no adverse impact would occur.  With implementation 
of mitigation measures discussed in Sections 6.2 below  and  Section 4.0 of the  Final EIS, the 
potential adverse effects would be  further reduced. Impacts to neighboring groundwater wells 
would be less  than  significant. 

Groundwater Quality-The construction of Alternative Al would  include the routine use  of 
potentially hazardous construction materials that could enter the  stormwater if spilled, and then 
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percolate to shallow groundwater. This could cause a potentially significant impact. However, 
after implementation of mitigation measures discussed in Sections 6.1 below and Section 4.0 of the 
Final EIS, these potential impacts to groundwater quality from construction would be less than 
significant. 

During the operation of Alternative Al, runoff from the impervious surfaces on the Mettler Site, 
could potentially flush impervious surface accumulate, such as trash, debris, oil, sediment, and 
grease, into the stormwater runoff. Additionally, fertilizers used in landscaped areas could also 
enter stormwater if over applied. However, several project design features, including stormwater 
detention basins to remove suspended solids and vegetated swales that provide filtration for 
stormwater via capturing sediment and pollutants, would ensure adequately filtration before the ' 
stormwater percolates to the groundwater table. Thus, the impacts to groundwater quality from 
stormwater runoff would be less than significant. 

In addition to the above-mentioned operation issue, effluent from the wastewater treatment facilities 
could cause contamination of the groundwater and thus influence groundwater quality for on-site 
and off-site supplies when discharged to the on-site percolation ponds if not treated sufficiently. 
This would be a significant impact. However, after implementation of the mitigation measures 
discussed in Sections 6.2 below and Section 4.0 of the Final EIS, the potential adverse effects 
would be reduced to less than significant. Therefore, discharge of treated effluent would not 
adversely impact groundwater quality and potable water would not be exposed to treated effluent in 
the percolation ponds during transmission. Additionally, percolation through the soil would provide 
additional filtration. Impacts to groundwater quality from treated effluent would be less than 
significant. 

Cumulative Impacts: Surface Water and Flooding-Cumulative effects to water resources may 
occur as the result of potential future buildout of the Mettler Site and regional development projects. 
Examples of potential effects include increased sedimentation, pollution, and stormwater flows. 
Changes in runoff characteristics due to the increase in impervious surfaces could increase drainage. 
volumes, increase stream velocities, increase peak discharges, shorten the time to peak flows, and 
lessen groundwater contributions to stream base-flows during non-precipitation periods. 
Construction and implementation of the other proposed development projects may affect water 
quality. However, Alternative Al would include erosion control measures in compliance with the 
NPDES permit program, and the stormwater detention basin would retain the overall required 
volume, including for potential future development. The federal and state water resources 
regulations would require that other cumulative projects would have similar precautionary features 
incorporated into their design. Therefore, implementation of Alternative Al in combination with•
other cumulative development would not result in significant cumulative effects to surface water 
and flooding. Cumulative impacts from surface water and flooding would be less than significant. 

Cumulative Impacts: Surface Water Quality-Concurrent construction of Alternative Al and the 
other cumulative projects could result in cumulative effects to water quality. Construction activities 
could result in erosion and sediment discharge to surface waters, and construction equipment could 
leak potential hazardous materials into the environment. To mitigate potential adverse effects, 
approved developments would be required to implement erosion control measures and construction 
BMPs via a site-specific SWPPP in compliance with the State of California General Permit for 
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Discharges of Storm Water Associated with Construction Activity or compliance with USEPA 
stormwater regulations. With the implementation of Mitigation Measures specified in Section 6.1 
and Section 4.0 of the Final EIS, Alternative Al in combination with other development projects in 
the region would not result in adverse cumulative effects to surface water quality. Cumulative 
impacts to surface water quality would be less than significant. 

Cumulative Impacts: Groundwater Supply-Buildout of Alternative Al with other cumulative 
projects could result in cumulative effects to groundwater if the total water demand of approved 
projects exceeds the recharge of the groundwater basin. Future demands on the Kem County 
Subbasin of the San Joaquin Valley Groundwater Basin, the County's primary water source, from. 
cumulative development would be controlled by County land use authorities, Senate Bill 1168, 
which requires local agencies to create groundwater management plans, and Assembly Bill 1739, 
which allows the state to intervene if local groups do not adequately manage groundwater resources. 
Based on the short-term availability of groundwater for existing uses and planned development and 
the requirement for future groundwater management activities, cumulative impacts to groundwater 
would not be substantial. Cumulative impacts to groundwater supply would be less than significant. 

Cumulative Impacts: Groundwater Quality- Wastewater generated by Alternative Al would be 
treated at an on-site wastewater treatment plant (WWTP), and the WWTP would have sufficient 
capacity to meet the wastewater demands of Alternative Al, including the potential future 
development. To meet the USEPA criteria, the WWTP would provide tertiary-treated water for 
reuse or percolation. Reclaimed water from the on-site WWTP would be utilized for casino resort 
toilet flushing and landscape irrigation. Remaining treated effluent would be discharged to the on
site percolation ponds. Discharge of treated effluent would not adversely impact groundwater 
quality due to the high level of treatment and percolation through soils would act as additional 
filtration. Implementation of Mitigation Measures specified in Section 6.1 and 6.2 and in Sectidn 
4.0 of the Final EIS would prevent groundwater pollution during construction and reduce potent�al 
impacts to groundwater quality from construction to a less-than-significant level. Therefore, 
Alternative Al would not result in significant adverse cumulative effects to groundwater quality. 
Cumulative impacts to groundwater quality would be less than significant. 

5.1.3 Air Quality (Final EIS § 3.4) 

Construction Emissions-Effects on air quality during construction were evaluated by estimating 
the amount of criteria pollutants that would be emitted over the duration of the construction period 
for each phase of construction that is applicable. Implementation of construction BMPs is expected 
to control the production of fugitive dust (PMl0 and PM2.5) and to reduce emissions of criteria 
pollutants and DPM. Emissions of individual criteria pollutants from the construction of 
Alternative Al would not exceed applicable de minimis levels; therefore, Alternative Al would not 
result in significant adverse effects associated with the regional air quality environment. No 
mitigation is warranted. Impacts to air quality from construction emissions would be less than 
significant. 

Operational Emissions-Buildout of Alternative Al would result in the generation of mobile 
emissions as well as area and energy criteria pollutant emissions from the combustion of natural gas 
from equipment on the Mettler Site. Emissions estimates assumed the implementation of the BMPs 
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described in Section 2.0 of the Final EIS, but emissions of ROG and NOx from the operation of 
Alternative Al would exceed applicable thresholds. This would be a significant adverse impact. 
Implementation of mitigation measures discussed in Sections 6.3 below and Section 4.0 of the Final 
EIS would require the purchase of credits to fully offset ROG and NOx emissions. After t 

mitigation, impacts to the regional air quality levels would be less than significant. 

Emissions of individual criteria pollutants from stationary sources would exceed the Tribal NSR 
threshold of2 tons per year (tpy) for ROG and 5 tpy for NOx; therefore, a Tribal NSR permit would 
be required. The Tribe is therefore required to apply for and obtain a Tribal NSR permit in 
accordance with the USEP A guidelines and Tribal NSR regulations. Because project-related direct 
and indirect emissions occur in a nonattainment area and project-related operational emissions 
would exceed levels for the ozone precursors ROG and NOx, a general conformity determination 
for ozone is required and has been completed. 

Cumulative Impacts: Operation Emissions/General Conformity Review-Operation of Alternative 
Al would result in the generation of mobile emissions from patron, employee, delivery vehicles, 
and stationary source emissions from the combustion of natural gas in boilers and other equipment. 
In the cumulative year 2040, operational emissions are expected to decrease due to improved fuel 
efficiency technology and stricter federal and state regulations. 

Past, present, and future development projects contribute to a regional air quality conditions on a 
cumulative basis; therefore, by its very nature, air pollution is largely a cumulative impact. If 
individual emissions from a project contribute toward exceedance of the NAAQS, then the 
cumulative impact on air quality would be significant. In developing attainment designations for 
criteria pollutants, the USEP A considers the regions past, present, and future emission levels. The 
Mettler Site and the near vicinity is in nonattainment for ozone and PM2.s. Because project 
emissions are above the thresholds for these pollutants, Alternative Al has the potential to 
contribute towards significant cumulative impacts to air quality. Furthermore, Alternative Al has 
the potential to induce growth within the Mettler Site that would result in additional emissions. The 
cumulative air quality effects of induced growth within the site in combination with emissions 
resulting from Alternative Al is addressed within the Final General Conformity Determination. 
With implementation of the mitigation measures discussed in Sections 6.3 below and Section 4.0 of 
the Final EIS, impacts to cumulative air quality would be less than significant. 

Cumulative Impacts: Carbon Monoxide Hot Spot Analysis-Hot Spot Analysis is conducted on  
intersections that, after mitigation, would have a level ofservice (LOS) ofD, E, or F (40 C.F.R. § 
93.123). After the implementation ofrecommended mitigation for the project alternatives, no 
intersection would have an LOS or an increase in delay in the cumulative year 2040 that would 
warrant a Hot Spot Analysis. No significant cumulative impacts would occur, and no further 
analysis is needed. 

Cumulative Impacts: Climate Change-Development of Alternative Al would result in an increase 
in greenhouse gas (GHG) emissions related to construction, mobile sources, stationary sources, area 
sources, and indirect sources related to electrical power generation. Total GHG emissions are 
estimated to be approximately 118,000 metric tons (MT) of CO2e per year for Alternative Al, 
which the GHG emissions resulting from Alternative Al is primarily indirect. BMPs have been 
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provided in Section 2.0 of the Final EIS to reduce project related GHG emissions. Operational 
BMPs would reduce indirect GHG  emissions  from a number of sources, including  electricity use, 
water and wastewater transport, and waste transport (e.g. installation of energy efficient lighting). 
Operational BMPs  would  also reduce indirect mobile GHG emissions by requiring adequate ingress 
and egress to minimize vehicle idling and preferential parking for vanpools and  carpools to reduce 
project-related trips. 

Of the approximately 126 strategies and measures identified in  the State Climate Change Scoping 
Plan  required by AB  32 that would achieve a state-wide reduction in  GHG emissions, only three 
would  apply to Alternative Al. Alternative Al would  comply with applicable emission reduction 
strategies of the State. Therefore, with the implementation of BMPs, Alternative Al  would  not 
result in  a significant adverse cumulative impact associated with climate change. Cumulative 
impacts to climate change would be less than significant. 

The effect of climate change on  the alternatives is also considered in  this EIS. Average 
temperatures  in  the County could increase. This would result in  projected extreme heat days, 
increased wildfire risk, and increased chances of extreme weather conditions. The intensity of these 
effects is uncertain and will depend  on future GHG emissions worldwide. · However, the 
characteristics of Alternative Al are not unique or especially vulnerable to the impacts from climate 
change. 

5.1.4 Biological Resources (Final EIS§ 3.5) 

Habitats - No U.S. Fish and  Wildlife Services (USFWS) designated critical habitat occurs within or 
near the Mettler Site, and the development of Alternative Al  would  only directly affect habitat 
types  within the Mettler Site that are not sensitive. A portion of the drainage ditch along the 
western  perimeter would also be impacted, but this  ditch has low habitat value and does  not meet 
the criteria to be considered as U.S. Army Corps of Engineers (USA CE)  jurisdictional waters. The 
Mettler Site does not provide habitat connectivity, corridors, or nursery habitat. The stormwater 
facilities under Alternative Al would minimize indirect effects to habitat by ensuring that the 
stormwater runoff generated from parking lots and rooftops is captured and infiltrated into native 
soils in percolation basins. Effluent produced by the proposed WWTP would be tertiary treated 
before discharge. Impacts to habitat would be less than significant. 

Special-Status Species - Three federally listed wildlife species have the potential to occur on the 
Mettler Site: San Joaquin Kit Fox, blunt-nosed leopard lizard, and Tipton kangaroo rat. The only 
state special-status species  with the potential to occur on-site is the burrowing owl. In the event that 
any of these species exist on  the Mettler Site, development could result in  take of that species. With  
implementation  of mitigation measures specified in Section 6.4 and  Section 4.0 of the Final EIS, 
impacts to special status species would be less than significant. 

Migratory Birds  and  Other Birds of Prey- Alternative Al could adversely affect active migratory 
bird nests  if vegetation removal and  noise-producing activities associated with construction were to 
occur during the nesting season. Increased lighting could increase the collisions of birds with 
structures and cause a disorientation effect on avian species. With  implementation of mitigation 
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measures specified in Section 6.4 and Section 4.0 of  the Final EIS, impacts to migratory birds and  
other birds of prey would be less than significant.  

Wetlands and Waters of  the U.S.  - On-site aquatic drainage ditches and agricultural ponds  do not  
meet standards of Waters of the U.S., and, therefore, do  not require protecting or permitting if they  
are altered or removed.  With mitigation measures specified in Section  6.4 and Section 4.0 of  the  
Final EIS, impacts to wetlands and waters of the U.S. would be less than significant.  

Cumulative  Impacts: Habitats  -The Mettler Site does not contain designated critical habitat.  
Cumulative habitat disturbance from other projects in the vicinity would occur primarily in areas  
that  are not sensitive  biological communities.  Cumulative impacts to habitats would be less than  
significant.  

Cumulative Impacts:  Federally Listed Species  - Federally listed wildlife species have minimal  
potential to occur  on the Mettler Site.  Mitigation measures specified in Section 6.4 and Section 4.0 
of  the Final EIS would avoid or minimize impacts to federally listed species.  Similarly, all other 
projects in  the region are required to comply with the ESA by avoiding or  minimizing effects to  
protected species.  With implementation of mitigation measures specified in Section 6.4 and  
Section 4.0 of  the  Final EIS,  cumulative  impacts  to  federally listed species would be less than  
significant.  

Cumulative Impacts:  Migratory Birds and Other Birds of Prey  - Cumulative disturbance and  
nighttime lighting due to  Alternative A I could incrementally affect migratory birds.  Mitigation  
measures specified in Section 6.4 and Section 4.0 of  the Final EIS would avoid or minimize  
impacts to migratory bird  species.  Additionally, BMPs provided in Section 2.0 of  the Final EIS  
would minimize significant effects to migratory birds.  The development of  other reasonably  
foreseeable projects in the area would also be subject to the Migratory Bird  Treaty Act.  With 
implementation of mitigation measures specified  in Section 6.4 and  Section 4.0 of the Final EIS, 
cumulative  impacts to nesting and  migratory birds would be less than significant.  

Cumulative Impacts: Wetlands and Waters  of  the U.S.  -Wetlands and Waters  of  the U.S. must  
either be  avoided or mitigated via the Section 404 permitting  process under the Clean Water Act.  
This is the case for  the project alternatives  and all other  cumulative projects in  the vicinity.  Indirect  
effects to wetlands and waterways therefore would be avoided, or project features  would be  
implemented  to  minimize  impacts  and provide buffers  to wetlands,  control  stormwater  and  
wastewater discharges, and protect the quality of runoff water through conditions of the NPDES  
permit.  With mitigation measures specified in Section 6.4 of this ROD and Section 4.0 of the Final 

EIS, cumulative impacts to wetlands and Waters of  the U.S. would be less than significant. 

5.1.5  Cultural and Paleontological Resources (Final EIS §  3.6) 

Buried Resources and Paleontological Resources -No known  historic properties or paleontologic·a1 
resources have  been  identified within the  Mettler Site, and the  State Historic Preservation Officer 
has concurred that no National Register of  Historic Properties-eligible cultural resources are on-site.  
Under Alternative Al, the potential exists for previously unknown archaeological or paleontological 
resources to be encountered during construction activities.  With implementation of mitigation  
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measures described in Section 6.5 ofthis ROD and Section 4.0 of the Final EIS, impacts to cultural 
resources would be less than significant.  

Cumulative Impacts  - Under Alternative Al, the potential exists for previously unknown  
archaeological or paleontological resources to be encountered during construction activities. With  
implementation of mitigation measures described in Section 6.5 of this ROD and Section 4.0 of the 
Final  EIS, impacts to cultural resources would be less than significant. Other approved projects  
would be required to follow federal, state, and local regulations regarding cultural resources and  
inadvertent discoveries of cultural resource, requiring mitigation or avoidance of impacts to cultural  
resources. Cumulative impacts to cultural and paleontological resources would be less than  
significant.  

5.1.6 Socioeconomic Conditions and Environmental Justice (Final EIS§ 3.7)  

Economic Effects  - Construction of Alternative Al and A2 would generate substantial output to a 
variety of businesses in the County in the form of jobs, purchases of goods and services, and  
through positive fiscal effects. Output received by area businesses would in turn increase their  
spending and labor demand, thereby further stimulating the local economy. This would be  
considered a beneficial  impact.  

Substitution Effects  - The substitution effect is dependent on many factors, such as specific location  
and other variables. The substitution effects would be greater for those gaming facilities that are  
closest to the proposed gaming project and most similar in terms of the types  of customers that  
would visit the venues. Estimated substitution effects are anticipated to diminish after the first  year  
of operation of Alternative Al and would not cause significant substitution effects. While  
Alternative Al would compete with other casinos, competition alone does not constitute an impact,  
and therefore Alternative Al would have less-than-significant gaming market substitution effects.  
Furthermore, Alternative Al rather would attract additional patrons to the local area and would not  
overly compete with the local businesses. Therefore, Alternative Al is anticipated to have a 
positive impact on local businesses.  

Fiscal Effects- Alternative Al would result in a variety of fiscal impacts. The Tribe would not pay  
property taxes on the Mettler Site. Alternative Al would also increase demand for public services,  
resulting in increased costs for local governments to provide these services. Tax revenues would be  
generated for the County from activities including secondary economic activity generated by  
Alternative Al. The taxes on secondary economic activity include corporate profits tax, income  
tax, sales tax, excise tax, property tax, and personal non-taxes, such as motor vehicle licensing fees, 

 

fishing/hunting license fees, other fees, and fines. Overall, Alternative Al would result  in a 
beneficial impact to the local economy in the County and State.  

Employment-Construction and operation of Alternative Al would generate substantial temporary  
and ongoing employment opportunities and wages that would be primarily filled by the available  
labor force in the region. The County is anticipated to be able to accommodate the increased  
demand for labor during the operation of Alternative Al. This would result in employment  and  
wages for persons previously unemployed and would contribute to the alleviation of poverty among  
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lower income households. Therefore, Alternative Al would result in a significant beneficial effect 
to employment. 

Housing-It is possible that some new employees would move to the County, but most job 
relocation is not likely to require employees to relocate their housing. Furthermore, there are more 
than enough vacant homes to support potential housing impacts under Alternative Al. Impacts to 
the housing market would be less than significant. 

Social Effects-Problem gambling prevalence is not anticipated to increase as a result of the 
proposed casino-resort given the availability of casino gaming already present throughout the area 
and State and other readily accessible forms of gambling. Consequently, the potential impacts to 
problem gambling as a result of Alternative Al would be less than significant. Despite this, the 
IGA provides for a recurring payment towards a gambling treatment program, and BMPs in Section 
2.0 of the Final EIS would further reduce the likelihood of problem gambling at the casino resort. 

Under Alternative Al, criminal incidents would increase in the vicinity of the Mettler Site, whic� 
would be expected with a large development of any type. Specifically, police calls for service in the 
County for Alternative Al would marginally increase, but such an increase constitutes a less-than
significant effect on law enforcement services and crime. Additionally, the gains in tax revenues 
that would accrue to the County as a result of increased economic activity generated by Alternative 
Al would likely offset any increase in expenditures for the provision of law enforcement. Also, the 
implementation of the IGA would further reduce the effects of Alternative Al on law enforcement 
services and crime. Impacts from social effects would be less than significant. 

Community Effects -Employees that relocate to the project area in order to accept a position at the 
proposed casino resort may increase the number of kindergarten through 12th grade students 
enrolled in the area. However, it is expected that these effects would be negligible. Additionally, 
given that any anticipated new students would be distributed across all grade levels, any new 
students that may enroll in area school districts as a result of the project would be considered a 
nominal impact. Furthermore, the schools would likely collect additional tax revenue from the 
families of new students and would use these taxes to hire additional teachers to meet additional 
demand if necessary. Impacts to schools would be less than significant. 

Effects to area libraries and parks could occur if the employees or patrons of Alternative Al 
significantly increase the demand on these resources. However, it is expected that these effects 
would be negligible. Additionally, due to the location of Alternative Al, it is not anticipated that 
patrons would frequent local libraries or parks. Impacts to libraries and parks would be less than 
significant. 

Effects to the Tejon Indian Tribe -Alternative Al would benefit the Tribe in several ways. It 
would generate new income to fund the operation of the Tribal government. This income would 
have a beneficial effect by funding programs that serve Tribal members. Furthermore, it would 
support tribal self-sufficiency and self-determination, and Tribal members would have access to 
new jobs that are associated with Alternative Al. The employment generated would not only allow 
tribal members to enjoy a better standard of living, but it would also provide an opportunity for 
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tribal  members to  reduce or end  their dependence on government funding. Therefore, Alternative 
A 1 would have  a positive impact  on the  Tribe. 

Environmental Justice - The Mettler Site has seven census tracts that  contain a substantial minority 
community, but  no low-income communities. The project would inherently impact members of the  
Tribe, and the Tribe is considered a minority community that would be affected by the alternatives. 
Effects to the Tribe are positive in nature, and the effects to other minority communities would also 
be  positive due to the increased  economic development and opportunity for employment. Other 
effects on minority communities, such as traffic and air quality, would be neutral after  the 
implementation of mitigation measures specified in Section 6.0 of this  ROD and Section 4.0 of the  
Final EIS. Impacts to  minority or low-income communities would be less than significant. 

Cumulative Impacts  - Alternative Al  would introduce new  economic activity in  the County  and  in 
the City of Bakersfield and would  beneficially  affect the region on several different socioeconomic 
levels. When considered in the context  of the General Plan for  the City of Bakersfield, Alternative 
Al  may contribute towards cumulative socioeconomic effects including impacts to the local labor 
market, housing availability, increased costs due to problem gambling, and impacts to local 
government. However, these cumulative effects would not  be significant due to the existing 
economic and housing capacity in  the region. Planning documents for  the County and the City of 
Bakersfield will continue to  designate land uses for  businesses, industry, and housing as well as 
plan public services for  anticipated growth in  the region. Therefore,  Alternative Al would not 
contribute to  significant adverse cumulative socioeconomic effects. Cumulative socioeconomic 
impacts would not be significant. 

5.1.7 Transportation/Circulation  (Final EIS § 3.8) 

Construction Traffic - Impacts related to construction traffic  would be temporary in nature and 
would cease upon  completion of the  project. All construction traffic would utilize 1-5, SR-99, and 
SR-166 as a regional route  to access S. Sabodan Street. With SR-99 and SR-166 are  currently 
operating well above the acceptable LOS,  the short-term addition of minimal construction traffic 
would not  result in significant adverse impacts. 1-5 is also primarily operating well above the 
acceptable LOS, and construction traffic would avoid  interaction with the  segment of 1-5  between 
SR-99 and S. Wheeler Ridge Road. This would result in  no adverse  impact to this road segment. 
South Sabodan Street is the only road that  provides access to the Mettler Highway Site. Major 
improvements to this roadway are included in  the  project plans, and, therefore, the addition of 
traffic associated with construction of Alternative Al would not  result in  significant adverse 
impacts. With implementation of the  BMPs described in Section 2.2.2 of the Final EIS, impacts to 
transportation/circulation would be less than significant. 

Operation Traffic- The Mettler Site is well connected (accessed) from both 1-5 and SR-99  with 
little to no  local traffic, and most of the traffic to the  site is regional  in nature.  With implementation 
of mitigation measures specified in Section 6.7 of this ROD and Section 4.0 of the Final  EIS, 
impacts to  the operation of site  access facilities would be less than significant. 

Under Alternative Al, all intersections  and roadway segments would operate at an acceptable LOS 
ofD or better in  year 2023 with implementation of the mitigation measures specified  in  Section 6.6 
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ofthis ROD and Section 4.0 of the Final EIS. Therefore, Alternative Al would have no significant 
adverse impacts on traffic. Furthermore, Alternative Al would not result in a decrease in speed of 1 
mph on the freeway mainline. Therefore, impacts to on-ramps or off-ramps would be less than 
significant in opening year 2023. 

Road Conditions -Operation of Alternative Al  would not generate a large volume of truck traffic 
that would increase the rate of roadway deterioration. Furthermore, trucks and other vehicles 
driving to and from the Mettler Site would contribute to County roadway maintenance funds when 
purchasing gasoline within the County, similar to other developments in the region. As needed, the 
County would perform maintenance activities on roadways affected by trips to and from the Mettler 
Site as is typical for all roadways within the County. Therefore, the need for ongoing roadway 
maintenance would not be consid�red a significant impact that would warrant mitigation. 

Transit, Bicycle, and Pedestrian Facilities -Alternative Al would have no impact on transit, 
bicycle, or pedestrian facilities because there are not currently any pedestrian or bicycle facilities in 
the vicinity of the Mettler Site. Additionally, there are no plans regarding the alteration of the 
current local transit services. 

Cumulative Year 2040 - Under Alternative Al, all intersections and segments would operate at an 
acceptable LOS of D or better in year 2040 with implementation of the mitigation measures 
specified in Section 6.7 of this ROD and Section 4.0 of the Final EIS. Cumulative impacts on 
traffic would be less than significant. 

5.1.8 Land Use (Final EIS§ 3.9) 

Land Use Plan - The County General Plan designates the Mettler Site as limited agriculture. 
Although the development proposed under Alternative Al would not be consistent with the land use 
designation of the Mettler Site, it is generally compatible with the surrounding land uses along the I-
5 corridor. The area around the Mettler Site includes rest stops along I-5, the Outlets at Tejon, and 
the proposed Grapevine Specific and Community Plan. Recent development patterns show a 
regional shift to a more commercially and residentially developed area, particularly along I-5 and 
SR-99. Thus, the inconsistency of Alternative A with existing zoning would not result in significant 
adverse land use effects. This impact is considered less than significant. The Mettler Site is located 
within the Edwards Air Force Base area of influence. However, the proposed developments under 
Alternative Al would not exceed 500 feet in height; therefore, a military review is not required 
because the developments would not create significant military mission impacts due to height (Kem 
County, 2017), and no impact would occur. Furthermore, the Mettler Site is not within any Natural 
Community Conservation Plans or any Habitat Conservation Plans; therefore, no impact would 
occur. Impacts to land use would be less than significant. 

Land Use Compatibility-Alternative Al would result in approximately 320.04 acres of land being 
transferred from fee to federal trust, thereby removing the property from County land use 
jurisdiction. Furthermore, Alternative Al would include development that would replace existing 
agricultural land use and would differ from adjacent land uses as the property is currently zoned for 
agriculture. However, Alternative Al would be implemented in a manner consistent with most of 
the policies of the County General Plan. Furthermore, it would not physically disrupt neighboring 
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land uses, would not prohibit access to neighboring  parcels, and would not otherwise significantly 
conflict with neighboring land uses. However, agricultural operations on adjacent properties to the 
east, west, and south of the Mettler Site could result in land use compatibility impacts with 
Alternative Al , such as odor, dust, and noise from the operation of farm equipment and the use of 
pesticides. However, periodic odor, dust, and noise represent a potentially minor annoyance for on
site customers. Therefore, this impact would be less than significant. 

Agriculture -Alternative Al would result in the direct conversion of approximately 100  acres of 
farmland on the Mettler Site. In accordance with the Farmland Protection Policy Act (FPPA), a  
Farmland Conversion Impact Rating (FCIR) form was completed for Alternative Al and submitted 
to the Natural Resources Conservation Service (NRCS) on May 10, 2019. The proposed converted 
farmland received a combined land evaluation and site assessment score of 189, indicating the 
potential for adverse effects to  farmland resources and a need to consider alternative sites. Per 
FPP A guidelines, if a site receives an FCIR combined score of 160 or more, alternative sites should 
be considered. Although the proposed conversion exceeds an FCIR score of 160, the score of 189 is 
less than the other alternatives considered. Furthermore, the area of conversion is relatively small, 
approximately 0.004 percent of the farmland in the County, and the County General Plan has no 
specific policies against the conversion of farmland. Therefore, Alternative Al is consistent with 
FPP A. Impacts to  agricultural resources would be less than significant. 

Cumulative Impacts -Future planned development projects within the County and the City of 
Bakersfield would be consistent with general plans, applicable specific plans, zoning ordinances, 
and redevelopment plans. This would, thus, prevent disorderly growth or incompatible land uses: 
While Alternative Al would not be subject to local  land use policies after it is acquired in trust, the 
development would occur in a manner that is generally consistent with County building codes, and 
it would  not disrupt neighboring land uses, prohibit access to neighboring parcels, or otherwise 
conflict with neighboring land uses. Cumulative impacts to  land use would be less than significant. 

Although the FPPA is intended to  minimize the impact federal programs have on the unnecessary 
and irreversible conversion of farmland to  non-agricultural uses, the Mettler Site is not under 
Williamson Act contracts. Furthermore, while its FCIR score is higher than the FPPA threshold, it 
was determined that the Mettler Site FCIR had fewer total points than other considered alternative�. 
Cumulative impacts to agricultural lands would be less than significant. 

5.1.9 Public Services (Final EIS § 3.10) 

Water Supply and Wastewater Service -Alternative Al would include the development of an on
site water supply system using on-site groundwater wells. Furthermore, recycled water from the 
proposed on-site WWTP would be used for indoor non-potable uses and for landscape irrigation, 
thus, reducing  potable water demand (Appendix G of the Final EIS). No municipal water or 
wastewater systems would be affected by Alternative A 1. Impacts to  water supply and wastewater 
service would be less than significant. 

Solid Waste Service -Construction of Alternative Al would result in a temporary increase in solid 
waste generation. Construction waste that is not recycled would be collected by Mountainside 
Disposal, or a similar company, and disposed of at the Bena Landfill or other permitted landfills 
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that accept construction and demolition material. This impact would be temporary and  not 
significant given that the landfill has an adequate capacity to accommodate  the temporary increaSe 
in waste generated by the construction of Alternative Al.  Furthermore, BMPs presented in Section 
2.0 of the Final EIS would further reduce the amount of construction and demolition materials 
disposed of at the landfill.  Impacts to solid waste service would be less than significant. 

Waste generated under Alternative Al during operations would be appropriately hauled to facilities. 
It is estimated that Alternative Al would generate approximately 3.4 tons per day or 1,241 tpy of 
solid waste. Receptacles for trash and recycling would be placed strategically throughout the casino 
resort and associated facilities to discourage littering. Landscaping and maintenance staff would 
also pick up trash at the property. Waste that cannot be recycled would be disposed of at the Bena 
Landfill or another permitted facility. The Bena Landfill has sufficient capacity to maintain 
operations through 2046. The solid waste streams for Alternative Al would represent 
approximately 0.076 percent of the daily and annual capacity of the Bena Landfill. In addition, the 
on-site WWTP facility would produce approximately 100 to 150 gpd ofbiosolids (sludge) in 
addition to solids (e.g., debris). This quantity ofbiosolids would equate to a single disposal truck 
trip every two weeks. Both the biosolids and solids would be transported to the Bena Landfill for 
disposal. Finally, the treatment of groundwater to meet potable standards would produce brine 
waste from the reverse osmosis treatment process. Approximately 2,800 gpd of brine would be 
produced by operation of Alternative Al. The brine waste produced would be evaporated on-site 
and/or hauled to the Joint Water Pollution Control Plant in Carson, California. No impact would 
occur because brine waste would be properly disposed of. Implementation of BMPs presented in 
Section 2.0 of the Final EIS would further reduce the amount of solid waste disposed of in landfills. 
Impacts to waste services would be less than significant. 

Law Enforcement - While there is no definitive link between casinos and crime, it is anticipated 
that the increased number of people that Alternative A 1 would bring to the Mettler Site has the 
potential to result in an increase in the number of service calls to local law enforcement. An 
increase in service demands to the California Highway Patrol may result due to increased traffic. 

The IGA between the Tribe and County include provisions for law enforcement services including 
an on-site fire/sheriff station. The BMPs described for law enforcement services in Section 2.0 of 
the Final EIS would ensure further protection on-site for the Proposed Project. Furthermore, 
operation of Alternative Al would directly contribute approximately $5.4 million to the State 
government on an annual basis and indirect and induced effects from ongoing operations from 
Alternative Al would generate an estimated $12.1 million in tax revenue to State government. 
Impacts to law enforcement would be less than significant. 

Fire Protection and Emergency Medical Services - Construction could introduce potential sources 
of fire to the Mettler Site. This risk would be similar to those found at other construction sites. The 
BMPs presented in Section 2.0 of the Final EIS would ensure impacts are less than significant. 

During operations, the Proposed Project would create additional risks from fires and add to 
firefighting responsibilities in the area. However, Alternative Al would include an on-site fire 
station that would meet the needs of the Mettler Site as well as the surrounding area. In addition, 
timely detection of fires by employees, early intervention and firebreaks created by impervious 
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surfaces (e.g., parking lots) would reduce the risk of fires.  Finally, the  casino resort structure would  
be constructed to meet CBCs as well as County fire codes, and adequate fire flows would be  
provided.  Due  to  these  features and the on-site fire station,  impacts to public  fire protection  
services would be less than significant.  

Due to the number of patrons and employees at  the proposed casino resort facility, demands on  
emergency  services would be expected to increase.  Per the IGA, first responder and ambulance  
services from Hall Ambulance Service, Inc. would serve the Proposed Project.  Furthermore, there  
are two medical centers in  the vicinity of the Mettler Site that provide 24-hour emergency services.  
Impacts on  emergency medical services would be less than significant. 

Energy - Construction on the Mettler Site could damage underground utilities and lead to outages 
and/or serious injury.  This would result in an adverse effect.  With implementation of BMPs  
presented in Section 2.0 of the Final EIS,  impacts  to  energy  would be  less  than significant. 

During the  operation of  the facilities, energy usage would be less than significant as all buildings 
would be consistent with CBCs,  specifically the California Energy Code.  Pacific Gas & Electric  
(PG&E) serves the Mettler Site for  electricity services.  The SoCalGas serves for  natural gas (if  
Alternative Al  requires natural gas).  The mitigation measures specified in Section 6.7 in this ROD  
and Section 4.0 of the Final EIS would ensure that no significant financial impacts would  occur as a  
result of  the relocation of existing PG&E facilities or any connection fees occurred by SoCalGas to  
accommodate the operation of Alternative Al .   Impacts to energy  usage would be less than  
significant.  

Schools,  Libraries,  and Parks  - The majority of  employees for Alternative Al  are anticipated to  
come  from  the  local  labor market.  Employees that relocate to the project area to accept a position at  
the proposed casino resort may increase the  number of  K - 12 grade  students enrolled in local  
school districts by approximately  138  to 203  new students.  However, these effects would be  
negligible, and the schools would collect additional funding from the State for each student.  
Additionally, given that any new students would be distributed across all grade levels, students that  
may enroll as a result would have a nominal impact on the school district.  Therefore, increased  
enrollment would have a negligible effect on education services at existing levels.  Similarly,  the  
parks and libraries  in  the region are adequate to accommodate the nominal  increase in population  
caused by employees relocating to the region.  Impacts to school districts, libraries, and parks would  
be less than significant.  

Cumulative Impacts  - Alternative Al would receive domestic water supply from the  development  
of on-site groundwater wells and an on-site wastewater utility for  treatment of all wastewater  
generated.  Therefore, no cumulative adverse effect on  municipal water supply or  wastewater  
systems would occur.  Cumulative impacts to the municipal water and wastewater  system would be  
less than significant.  

Projected solid waste generation for Alternative Al  would not significantly decrease the life  
expectancy of the disposal site and landfills in addition to cumulative growth in the region.  
Furthermore, brine waste produced from groundwater treatment on  the Mettler Site would be  
limited in quantity, and the brine would be properly disposed of.  Furthermore, cumulative projects  
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in the area are unlikely to produce significant quantities of brine waste. Therefore, no significant 
cumulative impact would occur as a result brine waste or solid waste. Impacts from brine waste or 
solid waste would be less than significant. 

Per the IGA, a new fire and sheriff station would be adequate to serve the Mettler Site as well as the 
surrounding areas. The station would be adequately staffed to serve the region. Furthermore, 
emergency medical and emergency medical transportation costs are paid primarily by the individual 
requiring service. Accordingly, cumulative impacts on emergency medical services or public law 
enforcement and fire services would be less than significant. 

The Tribe would be responsible for paying development or user fees to receive additional electrical 
and natural gas services for future development. As such, the Tribe would pay for upgrades needed 
to avoid affecting the service of existing customers and any infrastructure necessary to provide 
service for Alternative Al .  Cumulative impacts A to energy and telecommunications providers 
would be less than significant. 

Alternative Al could cause a small population increase in the County that would add users of 
schools, libraries, and parks, and this would add to the new demands created by other cumulative 
projects. However, the IGA would compensate local governments for any impacts, and, thus, 
schools, libraries, and parks. Therefore, cumulative impacts on schools, libraries, and parks would 
be less than significant. 

5.1.10 Noise_ (Final EIS§ 3.11) 

Construction Noise - Grading and construction activities associated with Alternative Al would be 
intermittent and temporary in nature. Due to sparse trees and man-made and geographical barriers, 
an attenuation factor of 6 dBA Leq per doubling of distance was used in the analysis. The 
maximum noise level during construction without impact equipment (pile drivers) is approximately 
89 d.BA Leq at 100 feet. The noise level at the nearest sensitive noise receptors are approximately 
70.4 d.BA Leq, which is less than the FHW A threshold of 72 dBA Leq. BMPs provided in Section 
2.0 of the Final EIS would reduce further the potential for stationary construction noise effects. 
Construction-related material haul trips and worker trips have the potential to raise ambient noise 
levels along local routes. Construction traffic and haul trips would access the Mettler Site via SR-
166 to S. Sabodan Street. Although construction trips would generally occur outside of the peak 
hour, the worst-case scenario assumes that all construction trips occur during the AM peak traffic 
hour. Construction trips would increase traffic volumes on roads near sensitive receptors by 
approximately 1,188 vehicles during the AM peak hour. This would result in an increase in the 
ambient noise level at residential receptors of approximately 0.10 dBA Leq, and the existing 
ambient noise level in the vicinity of sensitive noise receptors is approximately 51.4 dBA Leq at the 
Mettler Site. The ambient noise level due to the increase in vehicles would be approximately 51.5 
d.BA Leq, which is less than the FHW A noise thresholds for residential of 72 dB A Leq. Therefore, 
impacts from increased construction traffic would be less than significant. 

Vibration impacts from construction generally occur within 500 feet of a project site, and the most 
vibration-prone construction methods (such as pile driving) are not anticipated to be necessary for 
any alternative. The nearest sensitive receptor, a residence, at the Mettler Site is located 

26 



approximately 850 feet from the construction site. Impacts from vibration would be less than 
significant. 

Operational Noise - During operations under Alternative Al, it is not anticipated that average 
vehicle speeds or the mix of trucks in the traffic would change in the vicinity of the Mettler Site, but 
traffic volumes from project patrons and employees would increase for the following roads: 

• State Route 99:  The existing ambient noise level in the vicinity of  SR-99 was measured at 
51.4 d.BA Leq.  Alternative Al would  not  double  the existing  traffic  volume on SR-99, but 
would result in a 0.015 dBA Leq increase in the ambient noise level.  The ambient  noise 
level would increase to a maximum of  51.42 dB A Leq, an imperceptible increase that is .less 
than the NAC of  67 dBA Leq for residential sensitive receptors. 

• State Route 166:  Due to the smaller traffic volume as compared to  SR-99, the ambient 
noise level would be negligible compared to SR-99. 

• S. Sabodan Street:  S.  Sabodan Street has an ambient noise level of 48.4 dBA.  Due to the 
lower traffic  volume  compared  to SR-99, the  ambient  noise  would  be negligible compared 
to SR-99. 

Impacts on ambient noise in relation to traffic increases would be less than significant. 

Commercial uses on the Mettler Site could generate noise due to the operation of roof-mounted · 
HV AC equipment in addition to noise from loading docks and surface parking lots. However, 
given the distance to the nearest sensitive noise receptor, a residence located approximately 850.feet 
away and the ambient noise associated with the Mettler Site, 63.5 dBA (Table 3.11-2), noise from 
roof-mounted HV AC equipment and the proposed loading docks would not be audible. Therefore, 
impacts from commercial uses on ambient noise would be less than significant. 

Under Alternative Al, paved surface parking lot noise increases would be mainly due to slow 
moving and idling vehicles, opening and closing doors, and patron conversation, but is generally 
dominated by slow moving vehicles. Therefore, the ambient noise level in parking structures and 
parking lots is approximately 60 d.BA, which is less than the NAC of 67 dBA. Impacts from 
parking structure and lots on ambient noise would be less than significant. 

Cumulative Impacts - Noise and vibration from HV AC systems, parking structures and lots, and 
deliveries would be similar as in the buildout year, but cumulative year 2040 baseline traffic 
volumes and project traffic volumes would increase. Under Alternative Al, the baseline traffic and 
project would have approximately the same increase between the buildout year (2023) and the 
cumulative year (2040). Since the increase in ambient noise level is a ratio of the increase in project 
traffic and existing 2040 traffic, the ambient traffic noise levels would not increase beyond the noise 
threshold of 67 dBA. Cumulative impacts from Traffic-related noise would be less than significant 
in the buildout year and, therefore, would be less than significant in the cumulative year 2040. 

5.1.U Hazardous Materials (Final EIS § 3.12) 

Construction - Undiscovered contaminated soil could be present on the Mettler Site, but this is not 
anticipated because there are no records of hazardous material incidents at the site. The Mettler Site 
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 has a long history of agricultural use and there could be pesticide residues in the soil, such as 
organochlorinated pesticides. However, there is no indication of improper use of these agricultural 
chemicals. In the unlikely case that construction personnel do encounter contaminated soil  of any  
type  prior to or during eart h-moving activities, a significant hazardous material impact would  exist 
However, the BMPs specified  in Section 2.0 of the Final EIS would minimize the  possible  hazards 
associated with existing contamination, including organochlorinated pesticides  if present. With 
these BMPs,  impacts from  undiscovered contaminated  soil would be less than significant. 

C. immitis, which causes Valley  Fever, could inhabit the Mettler Site and pose a significant adverse 
effect when construction personnel disturb the soil. Furthermore, wind could transport C. immitis 
spores to off-site areas and expose nearby people and animals. If spore inhalation occurred, it  could 
lead to an infection. However, because the Mettler Site  is actively used for  agricultural purposes, the 
probability of C. immitis on the  site is reduced due the decreased likelihood of encountering C. 
immitis on  disturbed soils. Additionally, C. immitis spores could also potentially be introduced 
from off site  sources ifoff  site  fill is utilized for  construction.  With implementation  of mitigation 
measures specified in Section 6.8 of this ROD and Section 4.0 of the Final EIS, in  additional to the 
Air  Quality BMPs in  Section 2.0 of the Final EIS, impacts from disturbed soil would be less than 
significant. 

During construction operations, the existing farming complex buildings would be demolished, and 
construction workers could be exposed to hazardous materials typical during construction if they are 
present (e.g., lead  paint). Additionally, the small quantity of hazardous materials used during 
construction may cause significant effects ifleaked or  spilled. Following BMPs in Section  2.0 of 
the Final EIS would reduce or  eliminate the  risk (e.g., inhaling asbestos particles) associated with 
demolition activities for construction personnel in addition to the potential risks posed  from leaking 
hazardous materials. Impacts from hazardous materials during construction would  be less than 
significant. 

Operation - During operation under Alternative Al the potential of C. immitis both off-site and on
site poses a possible risk to  facility workers and  patrons since landscape maintenance or  earth
disrupting agricultural activities ( e.g., tilling) from the surrounding agricultural lands could cause.:c. 
immitis spores to become airborne. However, the risk for C. immitis is reduced  in areas  with 
disturbed soil, such as actively cultivated areas. Additionally, the soil disrupted from  landscape 
maintenance would be small once plants are established.  Consequently,  C. immitis does not pose a 
significant risk to  the facility employees or  patrons. Impacts from disturbed soil would be less than 
significant. 

Diesel fuel  storage tanks would  be needed for emergency generators at the  Proposed Project.  The 
transport of diesel fuel for these would be infrequent. Furthermore, the storage tanks would have 
secondary containment systems, comply with National Fire  Protection Association standards for 
aboveground storage tanks (including for  hazards,  such  as flooding), and would not  pose unusual 
storage, handling, or disposal  issues. Materials would  be stored, handled, and disposed of according 
to  federal and manufacturer's guidelines. Impacts from fuel storage tanks would  be less than 
significant. 
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Small quantities ofhazardous  materials will be  utilized during the operation and maintenance of the 
casino resort and other project facilities. The presence of these hazardous materials could pose' a 
risk to employees and casino resort patrons if not transported, stored, or applied appropriately. 
However, no significant adverse effects would occur for several reasons. All hazardous materials 
and waste produced (typical for commercial facilities) would be stored, handled, and disposed pf  
according to federal and  manufacturer's guidelines. For the WWTP and hotel pool, the chemicals 
would be stored within secure building and only qualified personnel would handle these chemicals. 
Furthermore, the quantities of these chemicals would be  relatively small, and with appropriate  
management-such as following manufacturer's guidelines-no significant adverse effects would 
result from storage and use. Therefore, impacts from waste produced or hazardous materials used 
would be less than significant. 

Cumulative Impacts  -The current existing conditions in  addition to the construction and operation 
of the facilities under Alternative Al would not result  in significant adverse effects provided that 
the  BMPs and mitigations measures specified are implemented. However, the  potential future 
development on the  Mettler Site and other cumulative projects in the  area could lead to cumulative 
hazardous material effects. Potential future development would not require any unusual hazardous 
material, and  the  manufacturer's guidelines along with proper regulations would be  followed for 
each hazardous material. These  factors also apply  to other cumulative  projects in the area. 
Therefore, no significant adverse cumulative effects would result from current or potential 
hazardous materials under Alternative Al. Cumulative  impacts from hazardous materials would be 
less than significant. 

5.1.12 Aesthetics (Final EIS § 3.13)  

During construction activities, heavy construction equipment, materials, and work crews would be  
readily visible to the  neighboring town of Mettler as well as from  vehicles traveling along SR-99. 
Aesthetic impacts from construction would be  temporary in nature.  There are no scenic resources 
within the  site and vicinity, therefore, construction would  not obstruct views of scenic resources. 
Consequently, impacts to visual resources during construction would be  less than significant. 

No designated aesthetic resources are  present in the vicinity of the Mettler Site. Alternative Al  
would transform the  current agricultural property to a commercial one in appearance. Alternative 
Al  would not be visually incompatible with other urban development currently existing in  the town 
of Mettler as well as along the  SR-99 and I-5 corridors, including the Outlets at  Tejon located 
approximately 5.5 miles to the south.  

Alternative Al would result in a visually cohesive  development that may be considered more 
aesthetically pleasing than other regional commercial strip developments. Though the proposed 
development would alter the  colors, lines, and texture of the agricultural appearance of the Mettler 
Site, the changes would not be  out of character with typical roadside development adjacent to SR-
99. Commercial development occurs along both SR 99 and I-5 in the region, and Alternative Al  
would be consistent with other commercial developments along the highway corridors. 

Alternative  Al would introduce new sources oflight into the existing setting. Light spillover into 
the surrounding areas and increases in regional ambient  illumination could result in potentially 
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significant effects if it were to cause traffic safety issues or create  a nuisance to nearby residents. 
Alternative Al  would have exterior lighting integrated into the overall design. Lighting would be 
strategically positioned to minimize  any  direct  lines of sight or glare to the public. Exterior signage 
would enhance the building architecture and the natural characteristics of the site by incorporating 
natural materials in combination with architectural trim. Illuminated signs would be designed to 
blend with the  light levels of the building and landscape  lighting in both illumination levels and 
color characteristics. Parking lot lighting would consist of pole-mounted lights with cut-off lenses  
and downcast illumination. 

The use of glass panels and reflective ornamental detailing in the project design, including the 
proposed hotel, could increase the glare to  adjacent residences and  travelers  on SR-99. Through the 
use of low-reflecting glass, downcast and  directed lighting, and strategically positioned  lighting 
fixtures, the  impacts of off-site lighting would be minimized. With BMPs provided in Section 2.0 
of the  Final EIS, consistent with the International Dark-Sky Association's Model Lighting 
Ordinance (2011) and County Zoning Ordinance Chapter 19.81  Outdoor Lighting-Dark Skies, 
Alternative Al would not  result in significant adverse effects associated with light emissions anq 
glare. 

Because of these factors, no scenic  resources would be affected. Additionally, BMPs are included 
in Section 2.0 to further reduce any minor aesthetic impacts that might occur. Impacts to scenic  and 
aesthetic resources would be less than significant. 

Cumulative Impacts: Aesthetics -All cumulative development, including potential future 
development of the Mettler Site, would be consistent with  local land uses and regulations. 
Cumulative effects would include a shift from agriculture to  views of developed areas as well as a 
minor increase in the  density of urban uses within the County. Alternative A 1 would  be visually 
compatible  with the urban land  uses  in the  project vicinity and would  be generally consistent with  
local policies related to design and landscaping. Furthermore,  with the proposed  Grapevine 
Specific and Community  Plan, it is anticipated that the vicinity will become more urban and,  thus, 
future development would be  even more visually compatible with nearby land uses. With the  
implementation of BMPs specified in Section 2.0 of the Final EIS,  cumulative impacts  to aesthetic 
resources would be  less than significant.  

5.1.13 Indirect and Growth-Inducing Effects (Final EIS § 3.14) 

Indirect Effects from  Off-Site Mitigation Improvements -Implementation of  Alternative Al on the 
Mettler Site would require construction of traffic mitigation and gas, electrical, and other utility 
improvements off-site.  The construction of traffic mitigation and utility improvements would  
require grading and the introduction of fill material. These activities would have potential 
significant effects to geology and soils, water resources, air quality, biological resources, cultural 
resources, public services, and hazardous materials. A SWPPP  would  be  developed that  would  
include soil erosion and sediment control practices to reduce the  amount of  exposed  soil, prevent  
runoff from flowing across disturbed areas, slow runoff from  the site, and remove sediment from 
the  runoff. Mitigation for these activities is provided in the relevant subsections of Section 6.0  of 
this ROD and Section 4.0 of the Final EIS. 
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Growth-Inducing Effects -Alternative Al would result in employment opportunities, including 
direct, indirect, and induced opportunities. Construction-related employment opportunities would 
be temporary in nature and would not result in the permanent relocation of employees to the 
County. The potential for commercial growth resulting from the development of Alternative Al 
would result from fiscal output generated throughout the County from direct, indirect, and induced 
economic activity. Indirect and induced output could stimulate further commercial growth; 
however, such demand would be diffused and distributed among a variety of different sectors and 
businesses in the County. There are estimated to be more than enough vacant homes to support 
potential impacts to the regional labor market under Alternative Al. As such, significant regional 
commercial growth inducing impacts would not be anticipated to occur under Alternative Al. 

Potential future development at the Mettler Site, as described in Section 1.2 ofthis ROD, could 
result in indirect growth-inducing effects. Due to a lack of resources and governmental funding, the 
Tribe's only existing plans at the time are the development of the casino resort and associated 
facilities. In the coming decades, the Tribe envisions that the Mettler Site will include a mix of 
potential land uses after the gaming facility has been operating and generating net revenue sufficient 
for the provision of such governmental services. The Tribe's goals have been used for the purposes 
of the analysis in Section 3.14.2 of the Final EIS. The analysis found that with the implementation 
of mitigation included in Section 6.0 below and Section 4.0 of the Final EIS, no significant impacts 
would occur. 

5.2 COMMENTS ON THE FINAL EIS AND RESPONSES 

During the 30-day waiting period following EPA's NOA of the Final EIS on October 23, 2020, the 
BIA received several comment letters from agencies and interested parties. The Supplemental 
Response to Comments document, which is included Attachment 2 to this ROD, includes the 
comment letters received and specific responses thereto. The BIA reviewed and considered these' 
comments in finalizing this ROD. 

6.0 MITIGATION MEASURES 

All practicable means to avoid or minimize significant environmental impacts from the Preferred 
Alternative have been identified and adopted. The following mitigation measures and related 
enforcement and monitoring programs have been adopted as a part of this decision. Where 
applicable, mitigation measures will be monitored and enforced pursuant to federal law, tribal 
ordinances, and agreements between the Tribe and appropriate governmental authorities, as well as 
this decision. Specific mitigation measures adopted pursuant to this decision are set forth below 
and included within the Mitigation Monitoring and Enforcement Plan (MMEP) (see Attachment 3 
of this ROD). 

6.1 GEOLOGY AND SOILS 

The following mitigation measures shall be implemented for the Preferred Alternative in 
accordance with federal regulatory requirements. 

A. The project shall comply with the NPDES Construction General Permit from the USEPA for 
construction site runoff during the construction phase in compliance with the Clean Water 
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Act (CWA) (33 U.S.C. § 1251 et seq.). A SWPPP shall be prepared, implemented, and 

maintained throughout the construction phase of the development, consistent with 
Construction General Permit requirements. The SWPPP shall detail the BMPs to be 

implemented during construction and post-construction operation of the selected project. 

alternative to reduce impacts related to soil erosion and water quality. The SWPPP BMPs 

shall include, but are not limited to, the following. 

1. Existing vegetation shall be retained where practicable. To the extent feasible, grading 
activities shall be limited to the immediate area required for construction. 

2. Temporary erosion control measures (such as silt fences, fiber rolls, vegetated swales, a 
velocity dissipation structure, staked straw bales, temporary re-vegetation, rock bag 
dams, erosion control blankets, and sediment traps) shall be employed for disturbed 
areas. 

3. To the maximum extent feasible, no disturbed surfaces shall be left without erosion 
control measures in place. 

4. Construction activities shall be scheduled to minimize land disturbance during peak 
runoff periods. Soil conservation practices shall be completed during the fall or late 
winter to reduce erosion during spring runoff. 

5. Creating construction zones and grading only one area or part of a construction zone at a 
time shall minimize exposed areas. If practicable during the wet season, grading on a 
particular zone shall be delayed until protective cover is restored on the previously 
graded zone. 

6. Disturbed areas shall be re-vegetated following construction activities. 

7. Construction area entrances and exits shall be stabilized with large-diameter rock. 

8. Sediment shall be retained on-site by a system of sediment basins, traps, or other 
appropriate measures. 

9. Petroleum products shall be stored, handled, used, and disposed of properly in 
accordance with provisions of the CW A. 

10. Construction materials, including topsoil and chemicals, shall be stored, covered, and 
isolated to prevent runoff losses and contamination of surface and groundwater. 

11. Fuel and vehicle maintenance areas shall be established away from all drainage courses 
and designed to control runoff. 

12. Sanitary facilities shall be provided for construction workers. 

13. Disposal facilities shall be provided for soil wastes, including excess asphalt during 
construction and demolition. 
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14: Other potential BMPs include use of wheel wash or rumble strips and sweeping of paved 

surfaces to remove any and all tracked soil. 

B. Contractors involved in the project shall be trained on the potential environmental damage 
resulting from soil erosion prior to construction in a pre-construction meeting. Copies of the 
SWPPP shall be made available at that time. Construction bid packages, contracts, plans, 
and specifications shall contain language that requires adherence to the SWPPP. 

6.2 WATER RESOURCES 

The following measures shall be implemented for the Preferred Alternative in accordance with 

federal regulatory requirements. 

A. Wastewater shall be fully treated to at least a tertiary level using membrane bioreactor 
(MBR) system or a package sequencing batch reactor (SBR) technology. 

B. The on-site WWTP shall  be staffed with operators who are qualified to operate the plant 
safely, effectively, and in compliance with all permit requirements and regulations. The 
operators shall have qualifications similar to those required by the Operator Certification 
Program for municipal WWTPs. 

C. Water shall be treated on-site to USEPA standards prior to reuse or discharge into 
percolation ponds.  Percolation ponds and reuse facilities shall be closely monitored by a 
responsible engineer. Periodic monitoring of the wastewater facility shall ensure the 
wastewater system is operating safely and efficiently. 

D. Groundwater sampling and analysis shall be performed regularly, and all drinking water 
shall be treated to SDW A standards. 

E. Prior to construction of the on-site wells,  the USEPA shall be consulted in the early stages of 

establishing the well system. Furthermore, baseline monitoring of the groundwater shall be 

submitted to the USEP A prior to public water usage. 

F. The on-site wells shall be positioned as to avoid to the maximum extent possible adverse 
effects on the established wells and surface water features within a one-mile radius of the 
Mettler Site while optimizing groundwater usage on-site, such as avoiding the percolation 
pond's cone of influence. A groundwater study shall  be conducted in order to achieve thi s 
objective. 

G. To avoid potential adverse influences on the on-site potable water supply, potable water 

transmission pipes shall not be located within the percolation pond's cone of influence. 

6.3 AIR QUALITY OPERATION 

The following mitigation measures shall be implemented for the Preferred Alternative in 
accordance with federal regulatory requirements. 
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The Tribe shall purchase 111.83 tons ofNOx  emission reduction credits (ERC) and 18.48 tons 
of ROG ERCs, as specified  in the Final General  Conformity Determination included in 
Appendix Z of the Final EIS. Because the air quality effects are associated with operation of the 
facility and not with construction of the facility, real, surplus,  permanent, quantifiable,  and 
enforceable ERCs shall be purchased prior  to the opening day of the facility. ERCs shall be 
purchased in  accordance with  the 40 C.F.R. Part 93, Subpart B,  conformity regulations. With 
the  purchase ofERCs, the project would conform to the  applicable State Implementation Plan 
(SIP) and  result in a less  than adverse effect to regional air quality. As  an alternative to or in 
combination with purchasing the above ERCs, the Tribe has the  option to enter into a Voluntary 
Emission Reduction Agreement (VERA) with the San Joaquin  Valley Air Pollutions Control 
District (SNAPCD).  The VERA would allow the  Tribe to fund  air quality projects that  
quantifiably and permanently offset project  operational emissions. 

B. Prior to operation of the potential future development on the Mettler Site (as described in 
Table 3.14-2 of the Final EIS), the Tribe shall purchase 11.42 tons ofNOx ERCs and 10.03. 
tons of ROG ERCs, as specified in the Final General Conformity Determination included in 
Appendix Z of the Final EIS. Because the air quality effects are associated with operation of 
the facility and not with construction of the facility, real, surplus, permanent, quantifiable, 
and enforceable, ERCs would be purchased prior to the opening day of the facility. ERCs 
shall be purchased in accordance with the 40 C.F.R. 9 Part 3, Subpart B, conformity 
regulations. With the purchase ofERCs, the project would conform to the applicable SIP 
and result in a less -than-adverse effect to regional air quality. As an alternative to or in 
combination with purchasing the above ERCs, the Tribe has the option to enter into a VERA 
with the SN APCD. The VERA would allow the Tribe to fund air quality projects that 
quantifiably and permanently offset project operational emissions. 

6.4 BIOLOGICAL RESOURCES 

The following mitigation measures shall be implemented for the Preferred Alternative in 
accordance with federal regulatory requirements. 

6.4.1 Federally Listed and Other Sensitive Species 

San Joaquin Kit Fox (Vulpes macrotis mutica) 

A. Potential dens shall be visibly marked by  a qualified biologist into an exclusion zone with a 
100-foot buffer.  No staging of materials or equipment, construction personnel, or  other 
construction activity shall occur within the setback areas. The avoidance buffer shall be  
maintained until either the completion of construction, or the proper destruction of the den as 
described below. The USFWS guidelines for avoidance and minimization shall be followed. 

B. A qualified biologist shall conduct a pre-construction survey to assess poteµtial presence of 
this species two calendar weeks to 30  calendar days prior to commencement of ground 
disturbance. A report summarizing the findings  of the survey shall be sent to the  USFWS 
within five days of completion of any pre-construction surveys. If the construction activities 
stop on  the site for a period of five days or more, then an additional pre-construction survey 
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shall be conducted no more than 48 hours prior to the start of construction. If no San 
Joaquin kit foxes or potential dens are found during the pre-construction survey, then no 
further action is required regarding this species. 

C. If any San Joaquin kit fox potential dens are identified on the Mettler Site during the 
pre-construction survey or during construction activities (potential dens are defined as 
burrows at least 4 inches in diameter which open up within 2 feet), the USFWS shall be 
notified immediately and no construction activity shall occur within 100 feet of the potential 
den. An exclusionary zone shall be implemented as described in Measure A. 

Potential den entrances shall be monitored with trail cameras for three consecutive days or 
dusted for three consecutive days to register track of any San Joaquin kit fox present. If no 
activity is identified, potential dens may be destroyed by careful excavation followed by 
immediate filling and compacting of the soil. If activity is identified, a buffer zone of 250 
feet shall be maintained around the den until the biologist determines that the den has been 
vacated. The den would be considered vacant when three days of den entrance dusting or 
trail camera monitoring results in no sign of the species, at which point only a 100-foot 
buffer becomes necessary. Should destruction of such a vacated natal den be necessary, 
USFWS shall be contacted, and the appropriate take permit issued. Where San Joaquin kit 
foxes are identified, the provisions of the USFWS's published Standardized 
Recommendations for Protection of the San Joaquin Kit Fox Prior to or During Ground 
Disturbance (2010) shall apply for den destruction and on-going operational 
recommendations. 

D. A qualified biologist shall conduct habitat sensitivity training related to San Joaquin kit fox 
for project contractors and shall monitor construction during initial grading activities within 
the Mettler Site. Under this program, workers shall be informed about the presence of the 
species and their habitat, and that unlawful take of the animal or destruction of its habitat is 
not permitted. Prior to construction activities, a qualified biologist shall instruct and 
distribute informational materials to construction personnel about: (1) the life history of the 
San Joaquin kit fox; (2) the importance of habitat requirements for the species; (3) sensitive 
areas including those identified on-site, and ( 4) the importance of maintaining the required 
setbacks and detailing the limits of the construction area. Documentation of this training. 
shall be maintained on the site. 

E. The standards of the USFWS publication include provisions for educating construction 
workers regarding the San Joaquin kit fox, keeping heavy equipment operating at safe 
speeds, and checking construction pipes for species occupation during construction and 
similar activities. 

Blunt-Nosed Leopard Lizard (Gambelia sila) 

F. A pre-construction survey for the blunt-nosed leopard lizard shall be performed by a 
qualified biologist within the 30  days prior to  construction activities to establish the presence 
of species on-site. The survey shall occur during the months of April through October to 
avoid  surveying during peak hibernation months  when the species is inactive. Should blunt-
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nosed leopard lizards be observed, the USFWS shall be contacted to determine appropriate 

removal or avoidance measures. The survey methods shall be consistent with the Approved 

Survey Methodology for the blunt-nosed leopard lizard by the CDFW. 

G. Access gates shall remain closed during periods of inactivity and have at least a 6-inch 
curtain in contact with the soil surface anchored by hay bales and sandbags. A designated 
individual shall check for blunt-nosed leopard lizards under vehicles and equipment such as 
stored pipes before the start of the workday. If the species is discovered, the vehicle or 
equipment shall not be moved until the animal has exited on its own. Pipes and other den

like structures should be capped at both ends until just before use to prevent potentially 
occurring blunt-nosed leopard lizards from being trapped. 

H. Prior to construction activities, a qualified biologist shall instruct and distribute 
informational materials to construction personnel about blunt-nosed leopard lizards, 
including life history information, habitat requirements, and appropriate response to 
potential observations. The qualified biologist shall monitor construction during initial 
grading activities. Documentation of this training shall be maintained on-site. 

I. Should blunt-nosed leopard lizards or other federally listed species be detected within the 
construction footprint at any point during construction or monitoring, grading activities �hall 
halt, and the USFWS shall be consulted. No grading activities shall commence until 
USFWS authorizes the re-initiation of grading activities. 

Tipton Kangaroo Rat (Dipodomys nitratoides nitratoides) and Giant Kangaroo Rat (Dipodomys ingens; 
Alternative B only): 

J. A pre-construction survey for Tipton/giant kangaroo rat presence shall be conducted 
between two weeks and 30 calendar days before the start of ground-disturbing activities. A 
qualified biologist shall survey for Tipton/giant kangaroo rat signs, such as scat, burrows, 
tail drag marks, and tracks. If a confirmed observation of a Tipton/giant kangaroo rat 
occurs, the USFWS shall be contacted to determine if relocation procedures are necessary. 
The presence of a Tipton/giant kangaroo rat shall be assumed if positive signs for any 
Tipton/giant kangaroo rat are observed due to the difficulty ofspecies-level identification 
without live trapping. 

K. Should an active burrow be observed on-site, a 50-foot buffer shall be marked around the 
burrow entrance by the qualified biologist with high-visibility fencing. Should the active 
burrow be within the project footprint, the USFWS shall be contacted to determine the 
appropriate removal or avoidance measures. 

L. Prior to construction activities, a qualified biologist shall instruct and distribute 
informational materials to construction personnel about Tipton/giant kangaroo rats including 

life history information, habitat requirements, and appropriate response to potential 
observations. The qualified biologist shall monitor construction during initial grading 
activities. Documentation of this training shall be maintained on-site. 
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Burrowing Owl (Athene cunicularia) 

M. A qualified biologist shall conduct a pre-construction survey for burrowing owls within the 
30 days prior to construction activities to establish the status of this species on the site. If 
ground-disturbing activities are delayed or suspended for more than 30 days after the pre
construction survey, the site shall be resurveyed. If burrowing owls are detected on or 
within approximately 500 feet of the site, a qualified biologist shall be consulted to develop 
measures to avoid "take" of this species prior to the initiation of any construction activities. 
Burrows observed on-site shall additionally be treated as potential burrowing owl dens and 
handled as outlined in the mitigation measures for burrowing owls. These measures include 
establishing appropriate buffers, and may require additional monitoring by a qualified 
biologist before destruction if burrowing owls are observed during pre-construction surveys. 

N. Prior to construction activities, a qualified biologist shall instruct and distribute 
informational materials to construction personnel about: (1) the life history of the burrowing 
owl; (2) the importance of habitat requirements; (3) sensitive areas including those identified 
on-site, and (4) the importance of maintaining the required setbacks and detailing the limits 
of the construction area. Documentation of this training shall be maintained on-site. 

Migratory Birds 

0. Should ground-disturbing activities occur during the general nesting season (February 1 to 
September 15), a pre-construction nesting bird survey shall be conducted by a qualified 
biologist no more than 14 days prior to the start of ground-disturbing activities. Areas 
within 500 feet of ground-disturbing activities shall be surveyed for active nests. 

P. Should an active nest be identified, an avoidance buffer shall be established based on the 
needs of the species identified and pursuant to consultation with CDFW and/or USFWS·if 
necessary prior to initiation of ground-disturbing activities. Avoidance buffers may vary in 
size depending on habitat characteristics, project-related activities, and disturbance levels. 
Avoidance buffers shall remain in place until the end of the general nesting season or upon 
determination by a qualified biologist that young have fledged or the nest has failed. 

6.5 CULTURAL AND PALEONTOLOGICAL RESOURCES 

The following mitigation measures shall be implemented for the Preferred Alternative in 
accordance with federal regulatory requirements. 

A. A qualified professional archaeologist shall complete pre-construction surveys of the off-site 
impact areas, documenting and assessing any resources encountered. If the find is 
determined to be significant by the archaeologist, then an appropriate course of action shall 
be implemented prior to construction in the vicinity of the find. Possible actions may 
include recordation, archaeological testing/data recovery, development of a Treatment Plan, 
or other measures. All significant archaeological materials recovered shall be subject to 
scientific analysis, professional curation as appropriate, and documentation prepared by the 
archaeologist according to current professional standards. 
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B. In the event of inadvertent discovery of prehistoric or historic archaeological resources 
during construction-related earth-moving activities, all work within 50 feet of the find shall 
cease until a professional archaeologist meeting the qualifications of the Secretary (36 
C.F.R. Part 61) can assess the significance of the find. The BIA and the Tribe shall be 
notified immediately, and all such finds shall be subject to procedures for post-review 
discoveries without prior planning pursuant to 36 C.F.R. § 800.13. If the find is determined 
to be significant by the archaeologist, BIA, and/or Tribe, then the process in Mitigation 
Measure A shall be followed. 

C. In the event of inadvertent discovery of paleontological resources during construction earth

moving activities, all work within 50 feet of the find shall cease until a qualified 
professional paleontologist can assess the significance of the find; the BIA shall also be 
notified. All such finds shall be subject to Section 101 (b)(4) of NEPA (40 C.F.R. §§ 1500-

1508). If the find is determined to be significant by the paleontologist, then representatives 
of the BIA shall meet with the paleontologist to determine the appropriate course of action, 
including the development of an Evaluation Report and/or Mitigation Plan, if necessary. All 
significant paleontological materials recovered shall be subject to scientific analysis, 
professional curation, and a report prepared by the professional paleontologist according to 
current professional standards. 

D. If human remains are discovered during ground-disturbing activities on Tribal lands, all 
work within 100 feet of the find shall cease immediately and the Tribe, BIA, and County 
Coroner shall be notified immediately. No further disturbance shall occur until the Tribe, 
BIA, and County Coroner have made the necessary findings as to the origin and disposition 
of the remains. If the remains are determined to be of Native American origin, the 
provisions of Native American Graves Protection and Repatriation Act shall be applied. 

6.6 TRANSPORTATION/CIRCULATION 

While the timing for the off-site roadway improvements is not within the jurisdiction or the Tribe's 

control, the Tribe shall make good faith efforts to assist with implementation of the opening year 
improvements prior to opening day. The Tribe shall make fair share contributions to the traffic 

mitigation measures identified below prior roadway project construction as calculated in Section 
19.3 in Appendix F of the Final EIS. Funding shall be for design standards consistent with those 

required for similar facilities in the region. 

The following mitigation measures shall be implemented for the Preferred Alternative in Opening 

Year 2023 in accordance with federal regulatory requirements. 

A. Stevens Drive/Maricopa Highway Intersection: Install a traffic signal and provide an 
exclusive WB left-tum lane on Maricopa Highway at Stevens Drive, or install a roundabout, 
based on the recommendations of an ICE study, with an associated fair share contribution of 
100 percent for Alternatives Al and A2. 

B. Maricopa Highway/S. Sabodan Street: Install a traffic signal with an associated fair-share 
contribution of 100 percent for Alternatives Al and A2 and the following geometry. 
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SB -Construct the north leg of the intersection and provide one left-tum lane and one right

tum lane in the SB direction and one NB lane. 

WB - One left-tum lane, one thru lane, and one right-tum lane. 

EB - One left-tum lane, one thru lane, and one shared thru/right lane. NB -One left-tum 

lane and one shared thru/right lane. 

Alternatively, install a roundabout, based on the recommendations of an ICE study. 

The following mitigation measures shall be implemented for the Preferred Alternative in 

Cumulative Year 2040 in accordance with federal regulatory requirements. 

C. Maricopa Highway/1-5 SB Ramps Intersection: Contribute a fair share of 14 percent for 
Alternative Al and 13 percent for Alternative A2 towards providing an exclusive WB left

tum lane on Maricopa Highway and installing a traffic signal or a roundabout with or 
without a loop ramp, based on the recommendations of an ICE study. 

D. Maricopa Highway/1-5 NB Ramps Intersection: Contribute a fair share of 26 percent for 
Alternative Al and 24 percent for Alternative A2 towards providing an exclusive EB left

tum lane on Maricopa Highway and installing a traffic signal or a roundabout with or 
without a loop ramp, based on the recommendations of an ICE study. 

E. SR-166 to NB 1-5 Ramp Merge: Contribute a fair share of 52 percent for Alternative Al 
and 48 percent for Alternative A2 towards providing a 1,000-foot auxiliary lane on I-5 NB 
mainline at the merge. 

6.7 PUBLIC SERVICES 

The following mitigation measure shall be implemented for the Preferred Alternative in accordance 

with federal regulatory requirements. 

The Tribe shall be responsible for a fair share of costs associated with any relocation of 

existing SoCalGas and PG&E facilities to accommodate the proposed development and 

traffic improvements. Appropriate funds shall be made available to conduct any 

necessary relocation and to construct any system upgrades required by the project. 

6.8 HAZARDOUS MATERIALS 

The following mitigation measures shall be implemented for the Preferred Alternative in 

accordance with federal regulatory requirements. 

A. Workers and supervisors should be trained in Valley Fever locations, symptoms, and 
methods to minimize the risks of contracting Valley Fever before commencing work. This 
includes a "Valley Fever Training Handout," and a set schedule of educational sessions. 
The following documentation shall be assembled and retained by the Tribe. 
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1. A sign-in sheet of training participants, including names, signatures, and dates. 

2. A written flier or brochure that includes educational information on the health effects of 
exposure to Valley Fever. 

3. Training on methods that may be able to prevent Valley Fever Infection. 

4. A demonstration to employees on how to use personal protective equipment, such as 
respiratory masks, in order to reduce potential exposure to C. immitis spores. This 

. protective equipment should be readily available for employees to use during work 
hours. Proof of this training can consist of printed materials, DVD, photographs, and/or 
digital media files. 

B. The Tribe shall develop a Valley Fever Dust Management Plan that addresses possible C. 
immitis spores and mitigations for potential infections from C. immitis spores. The plan 
should encompass a program to assess the possible exposure to C. immitis spores from 
construction activities and to outline appropriate safety precautions that would be 
implemented, as appropriate, to reduce the risk of exposure to spores from C. immitis. The 
plan shall include the following. 

1. When performing soil-disturbing related tasks, workers should be positioned upwind 
or crosswind when possible. 

2. Heavy equipment, vehicles and machinery with factory enclosed cabs should be 
:furnished with high efficiency particulate air (HEP A) filters when able and the 
windows should be closed. Furthermore, proof of workers being trained on the 
proper use of applicable heavy equipment cabs shall be retained (e.g., turning on the 
air conditioner before using equipment). 

3. Communication methods within enclosed cabs should be provided, such as two-way 
radios. 

4. When dust exposure is unavoidable, workers should wear approved respiration 
protection that covers the nose and mouth. The particulate filters should be rated at 
N95, N99, Nl00, or HEPA. 

5. Separate, clean dining areas with hand-washing stations shall be provided for 
employees. 

6. Equipment inspection stations shall be installed at access/egress points. At these 
stations, construction vehicles and equipment shall be inspected and cleaned of excess 
soil material as needed before being removed from the site. 

7. Workers should be trained on how to recognize Valley Fever symptoms and report 
symptoms surmised as being Valley Fever to a supervisor when encountered. 
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8. A medical professional shall be consulted in order to develop a medical protocol for 
evaluating employees with suspected Valley Fever. 

9. An information handout concerning Valley Fever shall be disseminated to the public 
within a 3-mile radius of the project and no less than 30 days before the 
commencement of construction activities. The handout shall address the following 
topics about Valley Fever: potential sources and causes, common symptoms, options 
or remedies available if an individual should experience symptoms, and the locations 
of where tests are available for verifying Valley Fever. 

7.0 DECISION TO IMPLEMENT THE PROPOSED ACTIONS/ PREFERRED 

ALTERNATIVE 

With this ROD, the Department announces that it will implement Alternative Al as the Preferred 
Alternative. Of the alternatives evaluated in the EIS, Alternative Al would best meet the purpose 
and need by promoting the long-term economic vitality and self-sufficiency, self-determination, and 
self-governance of the Tribe. The construction of Alternative Al would provide the Tribe the best 
opportunity for securing a viable means of attracting and maintaining a long-term, sustainable 
revenue stream for its government. This would enable the tribal government to establish, fund _and 
maintain programs vital to tribal members, as well as provide greater opportunities for employment 
and economic growth. 

The development of Alternative Al would meet the purpose and need of the Proposed Actions 
better than the other development alternatives due to the reduced revenues that would be expected 
from the operation of Alternatives A2, A3, and C, and the reduced area for the RV park and 
potential future developments under Alternative B (as described in Section 2.6.2 of the Final EIS). 
While Alternative Al would have greater environmental impacts than the No Action Alternative, 
that alternative does not meet the purpose and need for the Proposed Action, and the BMPs and 
mitigation measures adopted in this ROD adequately address the environmental impacts of the 
Preferred Alternative. Accordingly, the Department will implement the Proposed Actions subject to 
implementation of the applicable BMPs and mitigation measures listed in Section 6.0 of this ROD. 

7.1 THE PREFERRED ALTERNATIVE RESULTS IN SUBSTANTIAL BENEFICIAL IMPACTS 

The Preferred Alternative is reasonably expected to result in beneficial effects for the Tribe and its 
members, as well as residents of Kern County. Key beneficial effects include: 

• Establishment of a land base for the Tribe to establish a viable business enterprise. 
Revenues from the operation of the casino would provide funding for a variety of health, 
housing, education, social, cultural, and other programs and services for tribal members, and 
provide employment opportunities for its members. Further, while the remainder of the 
Mettler Site would remain in agricultural production for the foreseeable future, in the 
coming decades the Tribe's vision is to utilize the remaining acreage to deliver 
governmental services to its members such as housing, health care, and wellness. The Tribe 
would determine, in accordance with applicable law, what developments are needed to 
facilitate the provision of governmental services to its members. 
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• Revenue generated from the development will also provide capital for other development 
improvement opportunities, and will allow the Tribe to achieve tribal self-sufficiency, self
determination, self-governance, and a strong, stable tribal government. 

• Generation of approximately 2,356 full and part-time employment positions during the 
construction period. Direct wages are estimated to total approximately $104.8 million. 
Indirect and induced wages are estimated to total $32.6 million and $24 million, 
respectively. 

• Ongoing operations would directly contribute to local governments on an annual basis 
approximately $944,000. Substantial annual and one-time payments to Kern County 
through the 2019 intergovernmental agreement (IGA). 

• Neutral to Positive groundwater effects in the vicinity of the Mettler Site through the 2020 
agreement between Tribe and the Arvin-Edison Water Storage District (AEWSD). 

7.2 REDUCED CASINO RESORT ALTERNATIVE RESTRICTS BENEFICIAL EFFECTS 

The Reduced Intensity Alternative (Alternative A2) would generate less revenue than the Preferred 
Alternative. As a result, this Alternative would restrict the Tribe's ability to meet its needs and to 
foster tribal economic development, self-determination, and self-governance. 

7.3 ORGANIC FARMING ALTERNATIVE RESTRICTS BENEFICIAL EFFECTS TO THE TRIBE AND 

SURROUNDING COMMUNITY 

The organic farming alternative on the Mettler Site (Alternative A3) would produce 51 full-time 
employees compared to approximately 3,000 full-time employees under the Preferred Alternative. 
Additionally, Alternative A3 would generate negligible economic output for businesses in the 
region as well as negligible tax revenues for the State and County. As a result, it would restrict the 
Tribe's ability to meet its needs and to foster tribal economic development, self-determination, and 
self-governance. 

7.4 CASINO RESORT ON THE MARICOPA HIGHWAY SITE ALTERNATIVE RESTRICTS 

BENEFICIAL EFFECTS 

A casino resort on the Maricopa Highway Site alternative (Alternative B) would result in an 
increase in employment and economic growth and the demand for goods and services to the same 
extent as the Preferred Alternative. However, Alternative B restricts beneficial effects in the 
following ways: 

Suitability for Tribal Land Base and Social Impacts: The 118-acre Maricopa Highway Site is 
 marginally adequate for fulfilling tribal needs in the short term. For example, the non-gaming ·y

amenities under Alternative B would occupy a smaller footprint than those under the Preferred 
Alternative simply because the Maricopa Highway Site is not large enough to accommodate the 
Preferred Alternative improvements. In the longer-term, the 320.04-acre Mettler Site is far superior 
to the 118-acre Maricopa Highway Site for purposes of meeting Tribal needs. Although the 
Maricopa Highway Site is large enough for the development of a resort hotel and casino and related 
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infrastructure, it would severely limit the Tribe's ability to provide future governmental services on 
its land base such as housing, health care, and wellness. 

Water: The impacts to groundwater under Alternative B would be greater than those for the 
Preferred Alternative. Consequently, Alternative B would be markedly inferior to the Preferred 
Alternative when analyzed in terms of net impacts to groundwater. The Tribe has entered into the 
Water Agreement with the AEWSD. The Water Agreement allows amendment of the Tribe's 
surface water contracts by facilitating the transfer of some of its surface water rights to groundwater 
rights. Under this agreement the Preferred Alternative woula result in a net neutral or positive 
addition to groundwater supply, and in all circumstances would result in a less than significant 
effect on groundwater. However, the Water Agreement applies specifically to the Mettler Site and 
not the Maricopa Highway Site, because the Maricopa Highway Site falls within a different water 
district. Even if a similar agreement could be made with respect to the Maricopa Highway Site, the 
mitigating effects of such an arrangement may not be as positive as those under the Water 
Agreement because the Maricopa Highway Site is smaller than the Mettler Site, and, thus, has less 
surface water available to recharge the groundwater aquifer. Specifically, the Mettler Site and 
Maricopa Highway Sites are approximately 320.04 acres and 118 acres, respectively. 

County Opposition to Alternative B: Communications with the County (see Appendix AB of the 
Final EIS) state that the County is opposed. The County cites two primary reasons for its 
opposition. First, the Mettler Site is currently zoned Limited Agriculture (A-1) whereas the 
Maricopa Highway Site is zoned Exclusive Agriculture (A). The Maricopa Highway Site is within 
the boundaries of Agricultural Preserve No. 12. The County is opposed to development of the 
Maricopa Highway Site because it would take productive irrigated farmland zoned Exclusive 
Agriculture (A) permanently out of production. Second, the Mettler Site alternatives include the 
development of a new fire and sheriff joint substation. This facility would be centrally located for 
purposes of providing service in an area comprised roughly ofl-5 (near the Mettler Site), SR-99 and 
the Grapevine that is currently underserved by existing facilities. The area around the Maricopa 
Highway Site is not currently underserved to the same degree. 

Economics - Development Costs: The Tribe and its development partner have incurred substantial 
costs associated with the acquisition and ownership of the Metter Site. These costs include the 
payment of the purchase price, option payments, real estate commissions, property taxes, and 
interest expenses. In the event that neither the Preferred Alternative nor A2 is pursued, the Tribe 
believes that it would likely be able to recoup less than half the costs expended on the Mettler Site. 
In addition, the Tribe would have to expend an additional substantial amount to purchase the 
Maricopa Highway Site. 

Economics - Schedule Delay: As stated in the Final EIS, the opening year for all project alternatives 
is assumed to be 2023. As a practical matter, the opening dates of Alternative B would likely be 
anywhere from a few months to a year or two later than a potential opening of the Preferred 
Alternative. This is because of the following factors: 1) the Tribe's ownership of the Mettler Site is 
more advanced than it is for the Maricopa Highway Site, 2) the existence of the Water Agreement 
with AEWSD, and 3) the Tribe's discussions and consultations with the County are more advanced 
with respect to the Mettler Site. A delay in the development and operation of the casino resort 
would cause an undue financial burden to the Tribe. 
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7.5 No ACTION ALTERNATIVE FAILS TO MEET PURPOSE AND NEED 

The No Action Alternative (Alternative C) would not meet the stated purpose and need. 
Specifically, it would not provide a more stable income source that will enable the tribal 
government to provide essential social, housing, educational, health, and welfare programs. 
Therefore, the No Action Alternative would not promote the economic development, self
determination, or self-governance of the Tribe. 

8.0 SIGNATURE 

By my signature, I indicate my decision to implement Alternative Al as the Preferred Alternative 
and implement the Proposed Action of issuing a Secretarial Determination pursuant to Section 20 of 
the Indian Gaming Regulatory Act. A decision whether to implement the Proposed Action of 
acquiring the Proposed Site in trust pursuant to the Indian Reorganization Act will be made at a 
later date. 

JAN O 8 2021 

Tara Sweeney Date 
Assistant Secretary - Indian Affairs 
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ATTACHMENT VI 
 

GOVERNOR NEWSOM’S 
CONCURRENCE 



OFFICE OF THE GOVERNOR 

June 13, 2022 

Bryan Newland, Assistant Secretary - Indian Affairs 
U.S. Department of the Interior 
1849 C Street, N.W. MS-4660-MIB 
Washington, D.C. 20240 

Dear Assistant Secretary Newland: 

On January 8, 2021, former Assistant Secretary - Indian Affairs 
Tara Sweeney requested my concurrence by January 8, 2022, in the 
determination pursuant to 25 U.S.C. § 2719(b)( 1 )(A) (Secretarial Determination) 
that a gaming establishment proposed by the Tejon Indian Tribe (Tribe) o_n 
approximately 320 acres of land known as the Mettler Site would be in the best 
interest of the Tribe and its members and would not be detrimental to the 
surrounding community. On December 20, 2021, my office requested an 
additional 180 days to respond. You granted that request on January 7, 2022, 
and stated that the U.S. Department of the Interior stands behind the Secretarial 
Determination. 

Though I am reticent to allow gaming on land that is not currently eligible 
for gaming, after careful consideration I have decided to concur in the 
Secretarial Determination based on the Tribe's unique circumstances. Today, I 
have also signed a tribal-state class Ill gaming compact that will allow the Tribe 

to operate gaming on the Mettler Site once it is taken into trust for gaming. 

A core policy goal of the Indian Gaming Regulatory Act is to promote 
tribal economic development, tribal self-sufficiency, and strong tribal 
governments. (25 U.S.C. § 2702.) When California voters considered and 
approved Proposition 1 A to permit tribes to lawfully operate slot machines and 
banked and percentage card games on Indian land, they were asked in the 
ballot materials to approve the measure to "ensure that Indian self-reliance is 
protected once and for all." Gaming by the Tribe at the Mettler Site will further 
these goals. 

GOVERNOR GAVIN NEWSOM• SACRAMENTO, CA 95814 • (916) 445-2841 
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The Mettler Site is located in unincorporated Kern County, approximately 

four miles southwest of a 10-acre parcel held in trust for the Tribe and used as a 

government and community center. It is within the boundaries of a 7 63,000-acre 

reservation that would have been established had the United States ratified an 

1851 treaty negotiated with the Tribe and other signatory tribes. It is also within 10 
miles of the Tribe's former villages and an area referred to by federal officials, 

but never formally established, as the Tejon reservation. 

The Tribe has over 1,200 enrolled members, nearly a third of whom are 

under 18 years old. Over half of the Tribe's members live below the federal 

poverty line. One-third of Tribal households receive support from the 

Supplemental Nutrition Assistance Program for needy families. The Tribe's 

governmental services are drastically underfunded and heavily reliant on 

volunteers. The Tribe's ability to provide for critical welfare needs of its members, 

such as employment, education, health care, housing, and social services, is 

severely hampered by the lack of a stable revenue source. Revenue from the 

Tribe's proposed gaming establishment will help support a fully functioning Tribal 

government and bolster the Tribe's self-sufficiency and self-reliance. The 

proposed gaming establishment would be in the best interest of the Tribe and its 

members. Through the Tribe's contributions to the Revenue Sharing Trust Fund 

and the Tribal Nation Grant Fund under the terms of its new compact, the 

proposed gaming establishment will also foster stronger tribal governments and 

self-sufficiency for non- and limited-gaming tribes. 

The Tribe's proposal for gaming on the Mettler Site benefits not only the 

Tribe, but also the surrounding community. More than 60 percent of the Tribe's 

members are residents of Kern County, which supports construction of the 

gaming establishment on the Mettler Site. The Tribe has signed an 

intergovernmental agreement with Kern County that will fully mitigate all 

impacts of the Tribe's gaming and create broader public safety benefits 

through the construction of a joint fire/law enforcement substation. Kern County 

experiences higher than average unemployment rates and the Tribe estimates 

its proposed gaming establishment will create over 1,000 construction and 2,000 

permanent high-wage, high-benefit jobs, drawing heavily from the local 

workforce. The project is supported by local public and law enforcement 

representatives, labor unions, and a diverse array of community and business 

groups. I have concluded that gaming by the Tribe at the Mettler Site would not 

be detrimental to and will benefit the surrounding community. 

In my review, I seriously considered the potential negative impact of the 

Tribe's gaming establishment on the gaming revenues of other tribes in the area. 

I also considered the project's expansion of tribal gaming to new lands. These 

issues are of immense concern to me. Based on the unique and exceptional 
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circumstances regarding the history of the Tribe, the Mettler Site's proximity to 

the Tribe's historic villages and unratified reservations, and the benefits of 

gaming on the site to the Tribe and the surrounding community, I chose to 

concur in the Secretarial Determination. 

I would like to thank the U.S. Department of Interior, Indian Affairs for its 

review of the Secretarial Determination and the numerous tribes, local 

governments, labor, business, and community groups, and others who have 

provided information to help inform my decision. 

Sincerely, 

GAVIN NEWSOM 

cc: Honorable Octavio Escobedo Ill, Chairperson 

Tejon Indian Tribe 


	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	2022.07.14_tejon_mettler_site_151_decision_attachment_iii_2020_community_center_property_decision.pdf
	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 35

	508 Compliant 2022.07.14 Tejon Mettler Site 151 Decision Attachment IV  2021 Secretarial Decision.pdf
	Page 1
	Page 2
	Tejon Indian Tribe - Secretarial Determination 01.08.21_2021-01-08_1.pdf
	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33


	508 Compliant 2022.07.14 Tejon Mettler Site 151 Decision Attachment V 2020 Record of Decision.pdf
	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 35
	Page 36
	Page 37
	Page 38
	Page 39
	Page 40
	Page 41
	Page 42
	Page 43
	Page 44
	Page 45
	Page 46
	Page 47
	Page 48
	Page 49




