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United States Department of the Interior
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WASHINGTON, D.C. 20245

IN REPLY REFER TO:
0 BIAM Supplement 1 Release 3
SEP 12 1980
Memorandum
To: Holders of 0 BIAM Supplement 1
Acting Deputy
From: Commisgioner of Indian Affairs

Subject: Amendment of Federal Register Document Directive

This release amends the Federal Register Docunent directive by including a
subsection on the Federal Domestic Assistance Catalog which was inadvertently

omitted from release 2 issued June 4, 1980.

Commissioner of Indipn Affaih:

Filing.lnstructions:
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Table of Contents, pages i — ii (dated 6/4/80) (1 sheet)
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0 BIAM SUPPLEMENT 1 - 4,30
FEDERAL REGISTER DOCUHENTS
Special Provisions

0. Reference to Catalog of Federal Domestic Assistance. ‘henever the
Bureau publishes a document in the Federal Register that implements orx
affects a program described in the Catalog of Federal Dowmestic Assistance
(published by the Office of Management and Budget), the Federal Register
document shall refer to the Catalog. The reference shall give the program
number and title. It should be placed on a separate line immediately before or
after the signature as follows:

"{Catalog of Federal Domestic Assistance Program No. 15.113,
Indian Social Services--General Assistance.)”

The purpose of the reference is to help State and local governments and

others interested in these programs to relate Federal Register documents
to the programs described in the Catalog.

Supp. 1, Release 3,
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
. WASHINGTON, D.C. 20242

IN REPLY REFER TO:

0 BIAM Supplement 1, Release 2

' Memdrandum JUN 04 1980
To: Holders of 0 BIAM '
From: Commissioner of Indian Affairs

Subject: TFederal Register Document DNrafting Handbhook

This release transmits a completely revised handbook for use by all offieces
preparing documents for the Federal Register. Since this is a complete revision,
all employees who prepare Federal Register documents should read it carefully

to familiarize themselves with new procedures. TIn reading the handbook, pay
special attention to these major changes:

*New signatory responsibilities for the Assistant Secretary, Commissioner
and Director, OIEP (see pp. 9-11).

*New format requirements (see Tllustrations).

#Greater emphasis on clearly written rules (see p. 16).

*New copy requirements (see Illustration 11).

*Abolition of transmittal memo to signing official (see p. 21).
*Revised routing for Federal Register documents (see section 5).

*Procedures for determining significance and developing significant rules
(see section 7 and 9).

*NéW'procedures for periodic review of rules and establishing semiannual
agenda (see sections 10 and 11).

This release abolishes all previous issuances relating to Federal Register
Documents and will be revised as necessary to reflect changes required by the
Office of the Federal Reglster.

A~ Ty 5 3
2 Deputy Commlssioner of Indian Affairs
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0 BIAM SUPPLEMENT 1 1.1
’ FEDERAL, REGISTER DOCUMENTS
' General

1. GENRRAL

.1 Purpose. This manual supplement provides Bureau procedures for preparing
and clearing Federal Register documents so that the Bureau is In compliance
with Departmental policies and procedures. The purpose of publishing documents
in the Federal Register is to inform and guide the public (especially the
Indian people) of the Bureau's policles, organization, funections, delegations
of authority, and rules of the Bureau.

1.2 Requirements. These procedures implement the requirements of the Admini-
strative Procedure Act (5 U.S5.C. 552, 553); Executive Order 12044 (March 23,

1978); and Title 43 of the Code of Federal Regulations {CFR) Part 14, regarding
public information and rulemaking.

1.3 Ruiz Decision. Tt is very Important that the Bureau of Indian Affairs
comply with ‘the provisions of the Administrative Procedure Act because of the
Rulz decision. The Rulzes were Papago Indians who had moved in 1940 about 15
miles away from the reservation to work in a copper mine. They kept close

ties to the reservation, were full-blooded unassimilated Indians, and spoke
little English. TIn 1969, Mr. Ruiz was unemployed by a strike and applied for
Bureau of Indian Affairs welfare benefits. The Bureau determined he was not
eligible for henefits based on 66 IAM 3.1.4 which states that such assistance
is limlted to Indians living on the reservation. In Morton v. Rulz, the Supreme
Court held that the limitation to reservation residents was invalid because it
‘was conkrary to the intent of Congress. In addition, the Court was critical

of the Bureau's procedures Iin adopting eligibility criteria. The Court held
that the criteria should be adopted in full conformity with the provislons of
the Administrative Procedure Act. Since the Bureau had not published the
welfare eligibility criteria in the Federal Register as required by the Admini-
strative Procedure Act, Mr., Ruiz could not he denied welfare benefits hecause

5 U.S.C.e 552(a)(1) provides:

"Except to the extent that a person has actual and timely
notice of the terms thereof, a person may not in any manner

be required to resort to, or be adversely affected by, a matter
required to be published in the ¥ederal Reglster and not so
published.”

The Court's comments have broader application for Bureau programs and point
out the need for reviewing existing Bureau policy and procedures, as well as
new policy and procedures being developed, for the need to publish in the
Federal Reglster.

1.4 Definitions.

A. "Actlon office” means the office which actually prepares a Federal
Reglster document.

Supp. 1, Release 2, £-4-80



0 BIAM SUPPLEMENT 1 1.4B8
FEDERAL REGISTER DOCUMENTS ’ {
General

B. "Bureau" means the Bureaun of Indian Affairs and the O0ffice of Indian
Educatlon Programs.

C. "Commissioner” means the Commissioner of Indian Affairs.
N. "NDepartment” means the Department of the Interior.

F. “Economlc effects” means changes in the use of resources which would
affect national income and which can he valued in dollar terms. For purposes
of determining the necessity for regulatory analysis, economic effects do not
include measures of consumers' willingness to pay In those cases where monetary
values are concerned. If a regulatory analysis is necegsary, consumers' willingness
to pay will be measured or estimated when this data is of significance to the
regulatory decision at hand, and measurement is practical.

F. "General statements of policy"” means statementg issued by the Bureau
to advise the public of the manner in which the Bureau proposes to administer a
discretionary power.

G. "Industry" means a 4~digit industry within the Standard TIndustrial
Classification System established by the Office of Management and Budget (OMB),
Standard Industrial Classification Manual (1972).

H. "Interpretative rules"” means rules issued by the Bureau to advise the
public of the Bureau's interpretation of statutes and rules which it administers.

I. "Lead official” or “"Lead program official” meauns the individual who
is assigned the responsibility for developing a rule (See 318 DM 2.2A.).

J. "Legislative rules” means rules, other than rules of agency organization,
procedure or practice, which are issued under statutory authority and which
implement the statute.

K. "Region" means a geographic area ordinarily covering more than one
state, although for some rules a narrower interpretation may be appropriate.
For example, a particular proposed rule might affect only one state; but the
area affected could be as large, or the impact as great, as those areas where
rules significantly affect a region comprised of more than one state. 1In this
case, the state may he considered a region.

.. "Rule"” means a statement of general or particular applicability and
future effect which implements, interprets, or prescribes law or poliey or
describes the organizatlon, procedure, or practice requirements of the Pepartment
of the Interior (5 T.S.C. 551(4)}).
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M. "Rules of organization, procedures, and practice” are:

(1) Descriptions of the Department's central and field organization
and the methods by which the public may obhtain information, make submittals or
requests, or obtain decisions;

(2) Statements of the general course and method by which the
Department's”functions are channeled and determined, including the nature and
requirements of all formal and informal procedures avallable; and

(3) Procedures, descriptions of forms available or the places at
which forms may be obtained, and instructions as to the scope and content of
all papers, reports, or examinations.

_ N. "Seecretarial Officer" means the Under Secretary, the Solicitor, or
" any of the Assistant Secretaries. ' o

0. "Secretary” means the Secretary of the Interior,

1.5 Federal Register. The Federal Register is published five days a week
Monday through Friday (except holidays), by the Office of the Federal Register,
National Archives and Records Service. General notices, notices of intent to
propose rules, and proposed and final rules of Federal agencies are published
in the Federal Register to comply with the requirements of the Administrative
Procedures Act and 43 CFR 14. The Federal Register provides a uniform system,
by which the publiec is kept informed and documents are made available, of
regulations and legal notices issued by Federal agencies. Also published in
the Federal Register are Presidential Proclamations and Fxecutive Orders.
Nocuments are on file for public inspection in the Office of the Federal Register
the day before they are published, unless earlier filing is requested hy the
i1ssuing agency. Sections 1 - 22 of 1 CFR describe fully the functions and
services of the Office of the Federal Register. Final rules published in the
Federal Register are codified in the- CFR.

A. Reader Aids in the Federal Register. TFach issue of the Federal
Register contains a listing (following Contents) of those CFR parts affected,
as well as Reader Aids, at the back of each issue, which lists those parts
affected during the current month.

B. LSA, List of CFR Sectlons Affected. Another aid to assist the user
in determining the currency of CFR gections affected by documents published
since the revision date of each title is the LSA, List of CFR Sections Affected
which is published separately at the end of each month and is cumulative for
12 months. Entries are by CFR title, chapter, part, and section. Proposed
rules are listed at the end of appropriate titles, except for 41 CFR, 1in which
proposed rules follow each chapter, '

]
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€. Federal Register — Index. The Index is a compilation of contents
entrles appearing in the January-November issues of the Federal Regilster,
which 1s published monthly and is cumulative for 12 months. A general index
to the entire Code of Federal Regulations is the CFR Index. It is revised as
of July ! of each year.

1.6 Corrections to Federal Register Documents.

A. Correction Tape. For those who do not have access to word processing
machines or if one is not readily available, corrections may be made on the
original with correction tape only if a photocopy is made to replace the entire
corrected page. Correction tape may come off before printing and could cause
errors.

B. Correction Fluid. Small errors may be corrected using correction
fluid; however, careful application must be exercised to prevent the
correction fluid from caking, since caked corrections may chip and cause errors.

€. Pen-and-Ink. Minor errors may he corrected by striking through the
error, adding the correction, if any, and initialing the margin in ink.
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2. RESPONSTIARILITIRS

2.1 Department.

A. Office of the Assistant Secretary - Policy, Budget, and Administration

has oversight responsibility for assuring compliance with Departmental require-~
ments.

B. Office of the Assistant Secretary — Indian Affairs is responsible for
assuring that Federal Registar documents that add to or amend rules or regulations
affecting Indian programs are reviewed in compliance with 318 DM, This respon—
sibility includes the designation of a Federal Reglster Coordinator for the
Assistant Secretary - Tndian Affairs, who shall be responsible for assuring
that documents receive all appropriate internal clearances before they are
signed by a Secretarial nNfficer.

Cs. The 0Office of the Solicitor is responsible for reviewing all Federal
Register documents to determine if they are legally proper and complete.

De. The Office of Policy Analysis is responsible for regulatory analysis
reviews as prescribed in 318 DM 3 and 4.

. E. Office of Administrative Services (PMO). The Division of Nirectives
and Reports Management 1ig responsible for administering and monitoring Federal
Register procedural requirements as prescribed in 318 DM 1 - 7,

2.2 Bureau.

A. Commissioner. The Commissioner of Tndian Affairs is responsible for
assuring that rules are written in clear Fnglish and are understandable to
those who are responsible for compliance, that reviews are made on a continuing
basis, that rules required by statute are developed, that a regulatory analysis
is prepared when required, and that Federal Register liaison officers are
designated; as well as a Certifying Officer and alternate. The Commissioner
shall also have these responsibilities for Federal Register documents originating
In the Office of Tndian Eduecation Programs (0OIEP),

B. Central Office Divisions and Offices. Affected divisions and staff
offices in the Central Office are responsible for preparing notices and regula-
tions, when needed, to insure that their programs comply with the requirements
of the Administrative Procedure Act (see section 1.2) and any special statutory
requirements. This responsibility applies to delagations of authority as well
as other types of matter required to he published 1n the Federal Register,

Supp. 1, Release 2, 6-4-80



0 BIAM SUPPLEMFNT 1 2.,2C
FEDRRAL REGISTER DOCUMENTS

Responsibilities

C. Federal Register Coordinator. A Federal Register Coordinator, appointed
by the Assistant Secretary - Indian Affairs, is responsible for assuring that
documents have recelved all appropriate internal clearances before they are
signed by a Secrstarial Officer.

D. Certifying Officers. A Bureau Certifying Officer and an alternate,
designated by the Commissioner of Indian Affairs, shall carry out the respansi-
bilities in 1 CFR 16, which include:

(1) Assuring that an original and two copies of each document are
submitted for publication to the Federal Register. '

(2) Certifying the two coples.

(3) Assuring the date of signature and the name and title of the
signing official are typed or stamped on the original and the two copiles.

(4) Listing the billing code on the copies sent to the Federal
Register.

(5) Performing all duties related to certification for OIFP.

F. Division of Management Research and Evaluation (MR&E). This office
is responsible for Bureauwide development, coordination, and managerial control
of Federal Register requirements (130 DM 7,1F(2)). The division is responsible
for performing the following functions:

(1) Serves as the contact point for the Departmental Lialson (Division
of Directives and Reports Management (PMO)) on all matters pertaining to Federal
Register documents and issuances;

(2) Provides advice and assistance to Bureau employees on the prepa—
ration of documents;

{(3) Assures that determinations of significance and the decision on
preparation of a regulatory analysis required by 318 DM 3 are approved by the
Assistant Secretary - Indian Affairs (approval responsibility for particular
types or classes of rules may be redelegated to the Commissioner);

(4) Assures that wdrk plans on proposed significant rules are prepared
and approved as required in 318 DM 3;

(5) Reviews all documents for format and compliance with the provisions
of this supplement, 318 DM 1, 1 CFR 1 - 22, the Federal Register Document
Drafting Handbook, and any other applicable instructions;
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(6) Assures that appropriate offices are included in the review and
clearance of all documents as required by 318 DM 2;

(7) Assures that provisions are made to receive and obtain proper
and adequate consideration of comments submitted in response to notices of
intent to propose rulemaking and proposed rulemaking:

(8) Coordinates the review of rules and the preparation of the
semiannual agenda as requived in 318 DM 6;

(9) Assures that provisions are made for the certification of Federal
Register documents and that they are properly prepared for pubhlication in the
Federal Register; and

(10) Assures that a resource file is maintained of published Federal
Reglster documents pertaining to Indlan Affailrs, and reproduces and distributes
coples when needed.
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3. SIGNATORY AUTHORITY

Material prepared by the Bureau for publication in the Federal Registef is
signed by the Secretary of the Interior, the Assistant Secretary - Indian
Affairs, the Commissioner, or the Area Director depending on the type and
content of document. After signature, the name of the official who signed the
document must be stamped or typed below his/her title, The following guide
gives the types of. documents which each official is authorized to sign.

3.1 Area Directotrs.

A. MNotices.

_ (1) Area Directors may sign notices that delegate authority from an
"Area Director to a subordinate. These notieces of redelegations of authority
are subject to approval by the Commissioner of Indian Affairs. MNotices of
delegatjons of authority are issued under authority delegated to the Commissioner
of Indian Affairs in 230 DM 2 and redelegated to Area Directors in L0 BIAM 3.

(2) Area education directors may sign notices which delegate their
authority to a subordinate. The Director, OIFEP, will approve these notices.

B. Proposed and Final Rules. Proposed and final rules which fix operation
and maintenance charges at irrigation projects. These regulations are issued
under authority delegated to the Commissioner of Indlan Affaivs in 230 DM 2

and redelegated to Area Directors in 10 BIAM 3. Area Directors may redelegate
this authority.

3.2 Commissioner of Indian Affairs. The Commissioner is authorized to
sign the following types of Federal Register documents:

A. Notices of delepgations of authority by the Commisioner of Indian
Affairs to Central 0ffice or field officials. These delegations are issued

under the authority delegated to the Commissioner of Indian Affairs in 230 DM
].l

B. Aﬁproval of notices of delegations of authority by Area Directors
to their subordinate officials (See section 3.1A(1), above).

Ca Otﬁeripqﬁlicinotices relating .to Indian affalrs. Public notices

are issued,u@der the autheority delegated to the Commissioner of Indian Affairs
in 230 DM 2. '
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D.  Other proposed and final rules (not including proposed and
final significant rules) relating to Indian affairs for codification in Chapter
I, Title 25 of the Code of Federal Regulations, except final rules under
the following parts:

(1) Part 2, Appeals from administrative actions.
(2) Part 16, Fstates of Indians of the Five Clvilized Trihes.
(3) Part 17, Action on wills of Dsage TIndians.

3.3 Director, OIEP. The Director, OIEP, is authorized to sign the following
types of Federal Register documents:

Av  Notices of delegations of authority by the Director of Indian Fducation
to Central Office or field officials.

B. Approval of notices of delegations of authority by Area FEducation
Directors to their subordinate officials.

C. Other public notices relating to Indian education.

D. DOther proposed and final regulations (not Including proposed and final
significant rules) relating to Indian education for codification in Title 25 of
the Code of Federal Regulations, except final regulations under the followlng

parts:

(1} Part 2, Appeals from administrative actions,
(2) Part 16, Estates of Tndians of the Five Civilized Trihes.
(3) Part 17, Action on willsg of Osage Indians.

3.4 Assistant Secretary - Indian Affairs. The Assistant Secretary - Tndian
Affairs 1s authorized to sign the following types of Federal Register documents:

A. MNotices of delegations of authority from the Assistant Secretary -
Indian Affairs to the Commissioner of Indian Affairs and the Ditrector of
Indian Education Programs. These delegations are issued under the authority
delegated to the Assistant Secretary - Indian Affairs 1n 200 DM 1.

B. All proposed and final (significant and non-significant) rules relating
to Indian affairs. These regulations are issued under the authority delegated
to the Assistant Secretary — Indian Affairs in 200 DM B.1A. Thé Assistant
Secretary may not sign except those rules expressly reserved for the signature
of the Secretary of thes Interior.

+
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3.5 Secretary. The following documents can only he signed at the Sécretary

lavel:

A. Notices of delegations of authority from the Secretary of
Interior to the Assistant Secretary — Indian Affairs.

R+ Those proposed and final rules expressly reserved for the
signature hy Statute or by Executive Order.

C. Proposed and final rules which Work Plans indicate are to
the Secretary. (See section 9.1C3). '
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4. SPEGCIAL, PROVISTONS

4.1 Provisions Relating to Format.

A. Guldance and Assistance., Guidance in the preparation of Federal
Register documents 1s available in this supplement and the Federal Register
Document Drafting Handbhook. Specific assistance may be obtained from the

RBureau's Federal Register Liaison Officer, Division of Management Research and
Evaluation.

B. Types of Federal Register Documents.

(1) General Notices. General notices are issued for the ganeral
publie in the public interest. The material in general notices is not regulatory
or procedural and does not set requirements to be followed. However, some
notices are required by law to be published in the Federal Register. (See
section 6 for more detailed information about notices.)

(2) Notices of Intent. Notices of intent to propose rulemaking give
the public an opportunity to comment hefore proposed rules are issued. (See
section 6 for notlces.)

"{3) Proposed Rules. Proposed rules are published in the Federal
Register to give the public an opportunity to comment on them before they
become final rules. (See sections 8 and 9 for proposed rules.)

{(4) Final Rules. Final rules are general and permanent rules issued
by the Bureau of Indian Affairs. Final rules are incorporated in the Code of
Federal Regulations (CFR) and are reprinted in the following year's issue of
the CFR. (See sections 8 and 9 of this supplement for final rules.)

(5) Presidential Documents. Presidential Proclamations, Executive
Orders, and other Presidential documents are other types of documents required

to be published in the Federal Reglster. These are not usually prepared by
‘the Bureau.

C. Format of Original.

(1) Paper. All Federal Register documents are typed douhle-spaced
on 8 1/2" x 11" plain bond paper.

(2) Margins. TLeave 1" margins at the top, bottom, and right sides
and a 1 1/2" margin at the left side.

(3) Spacing. Double space all text materfal; but single space the
following types of material:

Supp. 1, Release 2, 6-4-80
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(a) Tables of sections.
(b) Authority statements in proposed and final rules.
(e) TLists of items.

(d) Quoted materlal, when set apart from the regular text (not
when run into the regular text).

{e) Footnotes and notes to tables.

(4) Page Numbering. Number each page consecutively, preferably
centered at the hottom of the page.

4,2 Provisions Relating to Content.

A. Preamble. All rulemaking documents shall have a preamble that 1s as
informative as possible. The preamble of a Federal Register document explains
to the reader who is not an expert in the subject area what is being done and
why. TEach proposed and final rulemaking document is required to have a preamble.
Preambles may be used for general notice documents, but they are not required.
See Tllustration 4 for a sample of the correct preamble Fformat.

B. Words of Issuance. The term "words of issuance" refers to the language
in the document by which a codified document 1s legally prescribed and tied to
the CFR. The words of issuance are always in the present tense, since the
documant 1tself 1s the act of prommlgation. The words of issuance are the
very last sentence of the "Supplementary Information” section of the preamble
and directly introduce the text. The eight items below define and illustrate
eight of the most common words of issuance.

(1) Amended. “Amended" means that a CFR unit (a title, suhtitle,
chapter, subchapter, part, subpart, section or paragraph) 1s partially changed.
For example:

(a) 44 CFR Chapter IT is amended by adding a new Part 215,
reading as follows:

(b) 44 CFR Part 200 is amended by revising §§200.4 and 200.6 to
read as follows: .

(2) Revised. "Revised" means that a CFR unit is completely rewritten
and is being reissued in full. For example:

(a) The regulations on voluntary inspection, 44 CFR Part 105,
are revised to read as follows: '
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b) 1In 44 CFR 15.4 paragraph (b) is revised to read as follows:

(3) Revoked. "Revoked” means that a CFR unit or provision is being
removed from the CFR as an express act of legal termination. For example:

(a) 44 CPR Part 303 is hereby revoked.

(b) 1In 44 CFR 940.15 the last sentence reading, "This restriction
shall apply until June 30, 1979," is revoked,

(4) Deleted, "Deleted” means that a CFR unit or provision is belng
removed from the CFR, but not necessarily because it has been legally terminated.
For. example:

(a) The authority for issuance of 44 CFR Part 410 (96 Stat.
333) has expired. Therefore, 44 CFR Part 410 is deleted from the Code of
Federal Regulations.

(b) In 44 CFR 410.10 the third sentence reading, "A fee of 50
cents shall accompany each application filed prior to June 30, 1965," is deleted.

(5} Recodified. "Recodified" means major portions of regulations
are being reorganized without substantive change. Recodification 1s used to
untangle editorial confusion caused by many amendments, to make room for future
changes, or to refleet major organizational or structural changes. Any major
raecodification should be discussed in advance with the Federal Reglster staff.
Fxamples: :

(a)- 44 CFR Chapter IIT is recodified to reflect a rearrangement’
of the subchapters and a renumbering of the parts without substantive change.
As recodified, 44 CFR Chapter ITI reads as follows:

(b) Because of the number and complexity of published amendments
to 44 CFR Part 10 the part is recodified and republished. This recodification
contains some editorial corrections but no substantive changes.

(6) Redesignated. "Redesignated” means a CFR unit is being transferred
to another position and renumbered. Redesignation should not be used merely

to £fill gaps created by revocations or deletions or to make room for simple
additions., Examples:

(a) In 44 CFR Chapter TT, Part 20 is redesignated as Part 30.

(h) Part 501 of 44 CFR Chapter V is transferred to 44 CFR Chapter
ITI and redesignated as Part 301l. 44 CFR Chapter V is vacated and reserved.

Supp.1l, Release 2, 6-4-80
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(7) Suspended. "Suspended” means that the effectiveness of a provision
has been stayed temporarily or indefinitely. Examples:

(a) 44 CFR 1036.42(b)(1) and (b)(2) are suspended for the months
of July through December 1979.

{(b) The provislons of 44 CFR 1036.42(b)(1) are suspended indefinitely
pending the outcome of a hearing.

(8) Corrected. "Corrected” indicates that the document is heing
published to correct a clerical or typographical error in a recently published
document. The correction document should clearly identify the document being
corrected by giving the appropriate headings, date of publication and Federal
Register page number. Examples:

(a) The document revising 44 CFR Part 39 published in the Federal
Register on August 18, 1975, as 40 FR 11781, is corrected by changing the
reference in §40.4 from "$40.10 to "§40.20".

(b) FR Doc. 77-3456, published at page 3257 in the issue of
Tuesday, February 29, 1977, is corrected by changing “"Director” to read "Acting
Director” in the first paragraph. (

C. Lanpuage.

(1) Plain English words. For the sake of clarity use simple concise
statements. Aim for short sections, short paragraphs, and short sentences.
Avoid legalese, technical jargon, clause~ridden sentences or wandering
paragraphs. Specialist areas - accounts, biologicals, contracts, dietetics,
etc. - have special terms. These should be used only when necessary. In
every case, review the draft from the standpoint of what 1t will mean to the
reader. Following is a list of good drafting practices:

(a) Make short statements.

(b} Use positive rather than negative statements.

(c) Use active rather than passive voice.

(d) Use present tense as much as possible.

(e) Use indicative mood as much as possible.

(f)} Use simple finite verbs rather than their infinitives,
‘participles, or gerunds. .

(g) Use singular rather than plural nouns.

(h) Use the same words consistently for the same meaning — avoid
synonyms.

(1) Avoid: Unnecessary modifiers, unnecessary definitions,
unnecessary references, long and unfamiliar words, legalistic exprassions, and
circumlocutions. '

(j) Use words and forms of popular speech as much as possible.

e
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(2) Precise language. To prepare precise Federal Register material,
the document drafter must write provisions so that the intended meaning is
clearly understood. Concentrate efforts in the following two major areas:

(a) Avoid gobbledygook, legalese, ambiguity, circumlocution,
and all other forms of foggy writing which can lead to a flood of inquirles.
The rulemaking steps may have to be repeated, which means drafting more documents.
Noncompliance may result, involving the agency in costly litigation, and In
the end the courts may hold that the rules were not "sufficiently clear and
unambiguous to justify a criminal prosecution.”

(b) Be exact in amendatory language (i.e., "words of issuance").
The reader must know, without douht, which CFR provisions are belng affected
and how they are belng affected. The relationship between amendatory language
and other words of issuance sometimes 1s very close.

They are often combined in the same statement, as in the case of documents
containing only one amendment, as shown in the following example:

"Effective September 7, 1979, 44 CFR Part 205 is amended by revising §205.15
to read as follows:"

{3) References.

(a) Make references clear when citing provisions of the Code of
Federal Regulations. Write the specific titles, chapters, parts, sections,
and paragraphs concerned. Do not use nonspecific references, such as "herein,”
"above,” "below," etc. They constitute poor usage at all times, and are more
ambiguous when the .text is fitted into the printed CFR.

(b) Reference to material not published in the CFR or the Federal
Register should give the full title of the material and state where a copy may

be inspected. (See 4.3G, below for the rules governing incorporation by
reference.)

4,3 Provisions Relating to Document Preparation.

A. Short-Form Adoption Technique. When public comment results in few or
no changes to the proposed rules, there is a way to avoid retyping the entire
text of the rules. This method is called the "short—form adoption” technique.
The Federal Register saves the type that was set to publish the proposed rule-
making document and can use it agaln for final rules containing few or no
changes. Since the text of the rule does not have to be retyped, this technique
saves time, eliminates proofreading, and reduces the chance of typing errors.
The short—form adoption technlque insures that the final rules are identical to

2
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the proposed rules except where changes are made on putpose. See Illustration _
for instructions on preparing a document using the short—form adoption technique.
The preamble of the document should cite any changes and explain why they are
being made.

B. Waiving Proposed Rulemaking.

(1) Authority. Section (b) of 5 U.S$.C. 553 requires most rules to
be igsued first as proposed rules. Federal Reglster documents containing final
rules issued without the proposed rulemaking process must clearly state the
reason and cite the authority. The authority cited should be one of the following
subsectlons of Section 553(b), Title 5 of the United States Code, which applies
in the particular case:

"(b) General notice of proposed rulemaking

shall be published in the Federal Reglster,

unless persons subject thereto are named and
elther personally served or otherwise have

actual notice thereof in accordance with law. * % *

X % % ® % 0k & %k K K X * ¥ % £ %

"Except when notice or hearing is required by
statute, this subsection does not apply -

"(A) to interpretative rules, general statements:
of policy, or rules of agency organization,
procedure, or practice; or

"(B) when the agency for good cause finds
(and incorporates the finding and a brief
statement of reasons therefore in the rules
issued) that notice and public procedure
thereon are impracticable, unnecegsary, or
contrary to the public interest,”

(2) Sample Statement. The following 1s an example of a justifying
statement for final rules issued without the proposed rulemaking process:.

"Since the rules contained in this new Part provide

the means for conveying henefits on the former mixed~-
blood members of the Ute Tribe, advance notice and

public comment would delay considerably the conveying

of these benefits and have been deemed contrary to the
public interest. Therefore, advance notice and public
procedure are dispensed with under the exception provided
in subsection {(b)(B) of 5 U.S.C. 553 (1970)."

Supp. 1, Release 2, 6-4-80
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C. TImmediate Effective Nate.

(1) Exceptions to Normal Effective Date. Section (d) of 5 U.5.C. 553
requires that final regulations not become effective less than 30 days after the
date of publication in the Federal Register. However, if the final regulations
fall under one of the following exceptions in 5 U.S.C. 553(d), they can be made
effective less than 30 days from the publication date:

. "(d) The required publication or service of a substantive rule
shall be made not less than 30 days before its effective date, except -

(1) a substantive rule which grants or recognlzes an
exemption or relieves a restriction;

(2) 1interpretative rules and statements of peliecy; or

(3) as otherwise provided by the agency for good cause
found and published with the rule.,”

(2) Required Statement. If the regulations are to become effective
on the date of Federal Register publication or less than 30 days after publication,
this must be stated in the preamble of the document and the reason clearly
given. The appropriate suhsection of 5 U.S.0C. 5353(d) which justifies neot using
the 30-day deferred effective date should be ecited. For example, if the rule
is a revision which relieves a restriction, the proper subsection to be cited
is (d){1). The citation would read as follows:

"Since this revision relieves a restriction, the 3N-day
deferred effective date is dispensed with under the
exceptlon provided in subsection (d)(1) of 5 1.S5.C.

553 (1970). Accordingly, these regulations will become
effective upon the date of publication in the Federal
Register.”

D. Copy Requirements. See Illustration 11 for a list of copies required
for all Federal Register documents., This illustration shows the correct assembly
of copies. The preparing office, writer, typist and total distribution of
copies should appear on each copy, except the original, two certifled coples

and any coples going outside the Department. Machine copiles may be used in
place of carbons to meet these requirements.
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F. Billing Code.

(1) Federal departments and agencies must pay to publish in the
Federal Register and in the Code of Federal Regulations. To identify Rureau
of Indian Affairs documents, the Federal Register has assigned billing code
4310-02 to the Bureau.

(2) The Bureau's billing code shall he typed or handwritten at the
top of the first page of the original document and the two certified coples
before the document is forwarded to the Office of the Federal Register. The
certifying officer will ensure that the code is properly entered on each document.

F. Press Release. A press release shall be issued when theére is enough
public interest in a document to warrant additional publiecity. Tf a press
release is to be issued, the Bureau's Public Information Staff shall prepare
the release and place it on the inside left of the folder, in front of the
explanatory memorandum and background material. The release must be submitted
with the document for review and approval. When press releases are issued,
include the Office of Public Affairs in the distribution of file copies. If a
press release is not needed, the Public Information Staff shall prepare a
statement to that effect and place it on the inside left of the folder.

G. Background Material. Background material shall be placed on the inside
left of the folder behind the explanatory memorandum, if any. When a Federal
Register document amends an existing regulation, include a copy of the existing
regulation marked with the insertions and deletions as part of the background
material,

H. Incorporation by Reference. Material published elsewhere may he
incorporated by teference into the Code of Federal Regulations. The material

to be incorporated must bhe:
(1) Approved by the Director of the Tederal Register;

(2) Published in its entirety in another publication which is readily
avallable to interested parties; and

(3) So voluminous that reprinting the material in the CFR is not
warranted.

A document incorporating another document by reference shall be accompanied by
a letter of transmittal signed hy the official anthorized to sign the document.
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I. "Emergency” Publication Schedule. In special cases where early puhbhli-
cation of a document. g vital, the originating office may request publication
under the "emergency" schedule. This means the document will be published
within one or two days. A request for publication under the "emergency"” schedule
should be made only when absolutely necessary, and should be in the form of a
memorandum to the Director of the Office of the Federal Register explaining
the reasons for requesting rapid publication. This memorandum shall be signed
by the official authorized to sign the Federal Register document and included
in the folder with the document. The Director of the Office of the Federal
Register will determine whether or not the request for early publication will
be honored.

J« Memorandum for Reviewers. Do not include a transmittal memorandum
to the signing official., However, an explanatory memorandum may accompany
a document to furnish background information not included in the document,
and to provide internal information and detailed data to aid reviewers.
This memorandum is optional. Place the explanatory memorandum and its
coples on the inside left of the folder, in front of any hackground
material. Use a signature tab to indicate where the memorandum is to be
signed. After the memorandum is signed and dated, the coples are
distributed as appropriate, with the original remaining in front of the
background material on the inside left of the folder.

K. Addresses. All documents shall be sent to the Office of the
Federal Register by regular or interagency mail service unless other
arrangemenks are made.

(1) Regular Mail Address. A proper sized envelope shall
accompany all documents that are to be mailed and shall he addressed as
follows:

Office of the Faderal Register
National Archives and Records Service, GSA
Washington, D.C. 20408

(2) Interagency Mail Address. A messenger envelope shall
accompany all documents that are to be sent through the interageney mail
service and shall be addressed as follows:

Office of the Federal Reglster
Stop 220
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(3) ¥Wandcarry Address. If it is necessary to handecarry a document
to the Office of the Federal Register, it shall be taken to the following
location:

Dffice of the Federal Register
1100 L Street, NW. - Room 8401
Washington, D. C.

L. Distribution of Published Federal Register Documents to Tribes. Area
Directors will review each Federal Register document published to identify those
which could have an effect on or be of interest to tribes within their ‘
jurisdiction. This includes documents originated by agencies other than the
Rureau of Indian Affalrs. Area Offices will furnish copies of the documents,
immediately upon identification, to the appropriate tribal chairman., This
procedure will help keep Indian tribal leaders advised of Government actions
relating to Tndians and to advise them of an cpportunity to comment on subjects
of interest to them.

M. Publishing Voluminous Material. When publishing voluminous material,
the originating office should eontact the Division of Management Research and
Evaluation early in the drafting process. MR&E will aid the originators in
developing the document and make any specilal arrangements necessary with the
Nffice of the Federal Register.

N. Requesting Extra Coples of Rules. When the originating office requires
many copies of a Federal Register document {e.g., for wide distribution or
comment) it may be less expensive to produce extra copiles (a printing overrun)
at the time of the original printing than to make machine copies later. The
originating office may make arrangements with MR&E to print the document as a
separate part to facilitate the printing overrun. TIn cases where extra coples
of a document will be needed, the originating office must comnsult with
the Division of Management Research and Evaluation to determine the most
efficlent way of making the coples. MR&E will:

(1) Coordinate with the 0ffice of the Federal Register while
preparing voluminous material. This shall be done as early as possible,
before submission for publication. During this consultation period the
0ffice of the Federal Register will establish a production schedule for
the material to ensure publication in a smooth, efficient manner.

(2) Contact the Department's Authorized Officer, Division of
Printing and Publication, and furnish him/her the specific Federal Register
part number and publication date for the requested extra coples. Bureau
coordination for printing must be handled through the Branch of General
Services, Division of Property Management. ,
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5. CLEARANCE

5.1 Documents Signed by Area Directors. Area Directors are authorized to
sign redelegations of their authority. Area Directors, or officials to whom
they redelegate this authority, may sign proposed and final rules which fix
operation and maintenance charges at irrigation projects {(See 25 CFR 191).
These documents must then be approved by the Commlissioner and Assistant
Secretary before publication. The originating office should route each
redelegation notice in the following manner:

Mail Code Office
850 Management Research and Evaluation
Appropriate Code Concerned program director (if any)
130 Public Information Staff
100 Commigsioner
100A Correspondence Staff
850 Management Research and Fvaluation

5.2 Documents Signed by Commissioner of Indian Affairs. Route Federal Register
documents to be signed by the Commissioner in the following manner:

Mail Code Office

850 Management Research and FEvaluation
Appropriate Code Concerned program director

130 Public Information Staff

SOL Solicitor

100 : Commlgsioner

1004 Bureau Correspondence Staff

850 Management Research and Evaluation

5.3 Documents Signed by the Director, 0IEP. Route Federal Register documents

to be signed by the Director of the 0ffice of Tndian Education Programs in the
following manner:

Mail Code Office
850- Management Research and Evaluation
Approprlate Code Concerned program director
130 Public Information Staff
500 Director, 0Office of Indian Fducation Program
850 Management Research and Evaluation
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54 Documents Signed by the Assistant Secretary — Indian Affairs.

A. General Notices.

(1) General Notices Containing Delegations of Authority. General
notices which concern delegation of authority above the Area Director level
shall be routed in the following manner:

Mail Code Office

850 Management Research and Evaluation
Appropriate Code Concerned program director (if any)

130 Public Information Staff

S0OL Solicitor

100 Commissioner

TA-00 Assistant Secretary

100A Correspondence Staff

850 Management Research and Fvaluation

(2) Other General Notices. All general notices to be signed by the
Assistant Secretary — Indian Affairs not containing delegations of authority
shall be routed in the following order:

Mail Code Office

850 Management Research and FEvaluation
Appropriate Code Concerned program director (if any)

130 } Public Information Staff

100 Commissioner

TA-00 Assistant Secretary

50L Solicitor

PMO Department Office of Directives and Reports

Management

TA-00 Assistant Secretary

100A Correspondence Staff

850 Management Research and Fvaluation

B. Proposed and Final Non—-Significant Rules. All proposed and final
non-significant rules to be signed by the Assistant Secretary - Indian Affairs
shall be routed from the originating office in the followlng order:

Mail Code Office
850 Management Research and Fvaluation
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Appropriate Code
130
100
TA-00
SOL
PMO

TA-O0
1004
850

C. Significant Rules.

Mail Code

B50
Appropriate Code

130

100

TA-0ON

SOL

PRA

SEC or IA-00

850

Concerned program director (if any)

Public Affairs Staff

Commissioner

Assistant Secretary

Solicitor

Department Nivision of Directives and
Reports Management

Agsistant Secretary

Correspondence Staff

Management Research and Fvaluation

Office

Management Research and Evaluation

Program Director

Public Information Staff

Commi ssioner

Asslstant Secretary

Solicitor

Assigtant Secretary - Policy, Rudget

and Administration

Secretary or Assistant Secretary -
Indian Affairs (See section 9.1C(3))

Management Research and Fvaluation

5.5 Documents Signed by the Secretary of the Interior. Documents reserved

for the signature of the Secretary shall be routed in the following order:

Mail Code

850
Appropriate Code

130

100

TA-00

SOL

PMO

TA-00
8=C0
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SEC Secretary of Interior
SEC ° Secretary's Mailroom
850 Management Research and Evaluation

5.6 Special Routing. Environmental Impact Statement Notices of Availability
shall be routed from the originating office in the followlng order:

Mail Code Qffice
850 Management Research and Fvaluation
214 Environmental Quality Services
130 Public Information Staff
100 Commissioner
IA-OD Agsistant Secretary —~ Tndlian Affairs
PBA Assistant Secretary — Policy, Budget and
Administration
PEP 0ffice of Environmental Project Review
850 Management Research and Evaluation

5.7 Routing Presidential Documents.

A. Proposed Presidential documents prepared in the Nepartment shall be
routed to the Office of Administrative Services (PMO). This office will
coordinate review and clearance by other Department bureaus and offices and
arrange for transmittal to the 0ffice of Management and Budget for clearance.

R. Proposed Presidential documents which are submitted to the Department
for concurrence or comment, including those referred by the 0ffice of Management
and Budget (OMB), should also be routed to the 0ffice of Administrative Services
(PM0) for review and response by the Assistant Secretary - Poliry, Budget and

Administration.

5.8 Certification.

A. Documents Signed by Bureau Officials — Commissioner of Indian Affairs
and Director, OIEP. After signature, the document is forwarded to the Division
of Management Research and Evaluation to be certified. The Certifying Officer
certifies the document, sends the original and the two certified coples to the
0ffice of the Federal Register, and makes distribution of the remaining file

coples.

B. Documents Signed by Secretarial. After signature, the document is
forwarded to the Certifying Officer in the Secretary's mailroom in the Office
of Administrative Services who certifies the document and sends the original
and the two certified coples to the Office of the Federal Register, and distri-

butes the remaining file coples.
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6. NOTICES

6.1 General Notices. General notices advise the public of an event or of
information that may be of public interest or concern and are not regulatory
or procedural, nor do they set requirements to be followed. Some notices are
required by law to he published In the Federal Register. These notices shall
contain not only the citation of authority to publish but also shall cite the
specific authority delegated by statute, or by executive delegation or other
competent authority.

A. Purpose. This sectlon provides guidelines for the preparation of
general notices which are used to advise the public of an event or of
information that may be of public interest or concern including notices of
certifications of tribes for them to obtain assistance from the Law Enforcement
Assistance Administration (LFAA); notices of awards granted to Indian tribes
by the Court of Claims; netices of distribution plans of judgment funds awarded
by the Court of Claims (and awards made by the former Indian Claims Commission)
to any Indian tribe, etc.

B. Type of Material. Material not regulatory or procedural, which does
not set requirements to be followed, may be published as notices in the Federal
Reglster. Typlcal notices are:

(1) Statements of organization (See Illustration 1 for a sample
document of this type);

(2) Notices of hearings and meetings, or availlability of reports ov
other documents; and o

(3) Delegations of authority, when the delegation is considered to
have a direct impact upon the public (See Illustrations 2 and 3 for sample
documents of this type).

€., Ilssuance Authority. One of the following statements of 1ssuance
authority listed helow must appear at the heginning of each notice:

(1) WNotices Signed by the Area Director.

This notice is issued in exercise of authority delegated to the
Commissioner of Indlan Affairs 1in 230 DM 2 and redelegated by the Commissioner
to Area Nirectors in 10 BRIAM 3.

(2) Notices Signed by the Commissioner.

This notice i3 issued in exercise of authority delegated to the
Assistant Secretary - Indian Affairs in 209 DM 8 and redelegated to the
Commissioner of Indian Affairs in 230 DM 2.
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(3) Notices Signed by the Assistant Secretary,

This notice is published in exercise of authority delegated by
the Secretary of the Interior to the Assistant Secretary - Tndlan Affalrs in
209 DM 8.

D. Time Period for Notice of Hearings. The time period between Federal
Regigster publication of the notice and the date given in the notice for the
hearing or for ending the opportunity to be heard can not be less than -

(1) The time specified by the appropriate Act of Congress; or

(2) Fifteen days when the time is not specified by law. Notice of
less than 15 days is allowed where a shorter period ig reasonable. However,
when a shorter time 1is considered reasonable under 44 U.S.C. §1508(2), the
document should include a statement justifying the shorter period. The Office
of the Federal Register may return documents with inadequate time perlods and
no justifying statement.

F. Codification and Reference, Material published as notices is not
codifled and reprinted in the Code of Federal Regulations {CFR). The only
index reference to such material is the monthly, quarterly, and annual "Subject
Index” published by the 0ffice of the Federal Register.

6.2 HNotice of Intent. Notices of intent to propose rulemaking which are
subject to the same procedures as rulemaking documents may be developed and
published for non-significant rulemaking documents. However, publication of a
Notice of Tntent is required for significant rulemaking documents. (See section
9.2 for further information).

Supp. 1, Release 2, 6-4-80
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7. DETERMINATION OF SIGNIFICANCE

7.1 Purpose. This section provides criteria and procedures for determining
whether a rule is significant and whether a regulatory analysis is required.

A statement of significance and a brief description of the basis for determining
gignificance are required before developing a rulemaking document and must
appear in the supplementary information section of each proposed and final
rulemaking document. For rules determined to be significant, a statement is
also required in the Supplementary Information section of the preamble to
indicate whether a regulatory analysls 1s needed.

7.2 Statement of Significance. All final and proposed rulemaking documents
and notices of intent to propose rules published in the Federal Register will
state in the Supplementary Information sectlon whether or not the rule is a
significant rule. For rules determined to be significant, they will also

state whether a regulatory analysls is required. One of the following certifi-

cation statements, as appropriate, must appear In the Supplementary Information
section of the preamble:

A

A. "The Department of the Interior has determined that this document is

not a significant rule and does not require a regulatory analysis under Fxecutive
Order 12044 and 43 CFR Part 14.°

B. "The NDepartment of the Interior has determined that this document is
a significant rule and requires a regulatory analysis under Executive Order
12044 and 43 CFR Part 14."

C. "The Department of the Interilor has determined that this document is
a significant rule but does not require a regulatory analysis under Fxecutive

Order 12044 and 43 CFR Part 14.,"

7.3 Exceptions. The procedures of this section do not apply to the following
types of rules:

A. Rules that are required by statute to be made after an opportunity
for a formal hearing under the procedures contained in 5 U.5.C. 556 and 557;

B. Rules involving a foreign or military affairs function of the United
States; and

C. Rules related to agency management or personnel,

Tn addition, the Secretary or the Asgistant Secretary - Indian Affairs may
exempt the following rules from the procedures in this section:
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D. Rules issued in response to an emergency;
E. Rules governed by short-term statutory or judicial deadlines; and
F. Rules which relate to Federal Governmment procurement.

7.4 Making the Determination of Significance.

A. Determinations of significance and decisions that a need exists for a
regulatory analysils require the approval of the Assistant Secretdry = Indian
Affairs. The request for approval shall be made on Form 5-0011 {See Illustration
12 for a sample form) and shall state whether the rule is significant and briefly
describe the basis for the determination.

R. TForm 5-0011 must be completed before a proposed rule is formulated.
Fach office expecting to issue a proposed rule shall complete this form and
forward it for signature using the routing for proposed rules (see section
5.3B). Upon recelpt of the signed form 5-0011 from the Assistant Secretary,
the originating office may begin to formulate the proposed rule. When the
rule 18 formulated, a copy of the 5-0011 must be ineluded on the left side of
+he folder in which the rule 1s forwarded for approval. The originating office
shall also send copies of the signed 5-0011 to the Solicitor, the Office of
Policy Analysis, PMO and MR&F as soon as possible.

C. The decision on whether an economic analysis is required is generally
made at the same time as the decision on significance. In some cases, however,
additional economic information may he needed to make this decision. If so, a
decislon on the preparation of a regulatory analysis can be postponed but must
be made no later than thé beginning of the drafting of the proposed rule. The
result of the decision shall be recorded on Form 5-0011, along with the decision
on significance.

D. The Assistant Secretary — Indian Affairs has the authority to sign
Form 5-0011 recording the decisions on significance and the need for regulatory
analysis. This authority may be delegated to the Commissioner for particular
types or classes of rules, but the Commissioner may not redelegate this authority.

7.5 Criteria for Determining Significance. A rule is a "significant” rule if
it falls within one of the followlng categories:

A. A rule is "significant” if it has a major and nation or regionwide
impact on State or local goveraments. The followlng factors shall be considered
in determining major 1mpact:

(1) Interstate relations; ,
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(2) Relations between State and local goveraments;

(3) Internal organization of State aund loecal governments,

(4) Personnel practices of State and local governments;

(5) Planning and fiscal activities of State and local governments;

(6) The role and functions of heads of State and local governments;
and

(7) FEligibility criteria for Federal financial assistance.
B. A rule is "significant”™ if it imposes major new recordkeeping or
reporting requirements on individuals, businesses, organizations, or on state
or local governments. In determining significance, consider such factors as

the following:

(1) The number of persons, businesses, organizations, or state
or local govermments covered;

(2) The number and difficulty of items to be reported on or recorded;
(3) The frequency of reporting or recording; and
(4) Costs involved in the reporging or recording.
€. A rule 1s "significant” if it Involves a potential conflict between
environmental and other considerations and constitutes a major Federal action

for which an environmental impact statement is required.

D. A rule is "significant™ 1if 1t has a major impact on other programs of
the Department, other Federal agencies, or on the allocation of Federal funds.

E. A rule is "significant" if it is likely to have a substantial economic
effect on the entire economy or on an individual region, industry, or level of
government. :

7.6 Criteria for Determining the Need for Regulatory Analysis. Use the following
criteria to determine the need for preparation of a regulatory analysis:

A. The likelihood that the rule will have substantial economic consequences
on the entire economy or on an individual region, industry, or level of govern-
ment. Consider the followlng factors:

(1) Whether the rule will have an annual economic effect of 100
million or more; or
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(2) 1f the economic impact will he less than 3100 million, the potential
economic effect of the rule on the economy or an individual region, industry,
or level of govermment 1s sufficiently major as to require a formal analysis
to assure that the objectives of the rule are achieved with minimum burden.

B. TFor those rules having an economic effect of less than $100 million,
close attention shall be given to such factors as:

(1) The present average level of real income of the region which may
be affected and the potential change in average income for the region as a
result of the rules;

(2) The present cost of doing business of an industry and the potential
effect of the rules on the cost;

(3) The present cost of operating a level of government or a particular
governmental program and the potential effect of the rules on that cost; and

(4) The estimated likelihood that the acceptable alternative which
would impose the minimum economic burden would not be clearly chosen without
formal regulatory analysis.

C. No specific quantitative levels or percentages are established for
examining rules that will have an economic effect of less than $100 million
hecause the relative effect mav be minor for some regions, industries, or
levels of government, but major or critical for others. For example, if a
particular method of regulation were to cause a very small increase in the
cost of doing business for an industry and if a number of firms in that industry
were marginal, a small increase in costs could drive these marginal firms out
of business. Therefore, each case will need to be examined individually. If
the least burdensome method of regulation 1s not obvious without formal analysis,
a regulatory analysis shall he prepared.

7.7 Discretionary Use of Procedures for Significance and Regulatory Analysis.
Fven though a rule may not meet the criterla for significance or for preparation
of a regulatory analysis, the Secretary or the Assistant Secretary — Indian
Affairs may require that the rule be developed using the procedures for develop—
ment of significant rules or that a regulatory analysis be prepared, or both.
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8. DEVFLOPMENT OF NON-SIGNIFICANT RULES

8.1 Types of Non-Significant Rules. Non-Significant rules include:

A. Legislative rules, which are rules issued under statutory authority and
which implement the statute.

B. Interpretative rules, which are rules issued by the Bureau which advise
the public of the Bureau's interpretation of the statutes and rules which it
administers.

C. General statements of policy, which are statements issued by the Bureau
to advise the public prospectively of the manner in which the Bureau proposes to
administer a discretionary powetr.

D. Rules of agency organization, procedures and practices which include:

(1) Descriptions of the Bureau's central and field organization and
the methods by which the public may obtain information, make submittals or
reqguests, or obtain decisions;

(2) Statements of the general course and method by which the Bureau's
functions are channeled and determined, including the nature and requirements
of all formal and informal procedures available; and

(3) Rules of procedures, descriptions of forms available or the places
at which forms may be obtained, and instructions as to the scope and contents
of all papers, reports or examinations.

8.2 Legislative Rules.

A. Notice of Intent to Propose Rules.

(1) When to Use the Notice of Intent. If proposed non-significant
legislative rules are likely to be complex or controverslal or to reflect major
changes in existing rules, an opportunity for public comment before the
publication of a notice of proposed rulemaking may be helpful in drafting the
proposed rules. Before drafting such proposed legislative rules, the lead
official should consider whether publication in the Federal Register of a notice
of intent to propose rulemaking will be beneficial in the drafting process.

(2) Contents of Notice. A notice of intent will state the need for
the rule, the subject matter of and the key issues presented by the anticipated
rulemaking, and will advise the public where additional information may be
obtained and where comments may he sent.

2
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B. Proposed Rulemaklng Documents. A sample of this type of document is
contained in Illustration 5.

(1) Administrative Procedure Act Requirement. Section 4 of the
Administrative Procedure Act requires that the public be allowed an opportunity
to comment on proposed legislative rules before final adoption. This requirement
for comment does not apply to rules which deal with public property, loans,
grants, henefits or contracts.

(2) Waiving Proposed Rulemaking. The requirement for comment may be
waived if it is found, for good cause, that notice of and public comment on a
proposed legislative rule are impractical, unnecessary or contrary to the public
interest. {See 4.3B of this supplement for procedures to follow when waiving
proposed rulemaking,)

(3) Period for Comment.

(a) Regular Comment Period. Except where another statute requires
a longer notice period, the public will be given a minimum of 30 calendar days
to comment on legislative rules. Whenever practical, each document should
give a specific date instead of a time period measured by a certain number of
days after Federal Register publication. For example, a document should allow {
the public to submit comments “on or before July 3, 1972" instead of "no later
than 30 days after publication of this notice in the Federal Register.” If a
document gives a time period instead of a specific date, the Federal Register
staff will insert a specific date. They will compute this date by counting
the day after publication day as one day and by counting each succeeding day
(including Saturdays, Sundays, and holidays). However, where the final day
will be a Saturday, Sunday, or holiday, the date given will he the next succeeding
Federal workday.

(b) Shorter Comment Period. A shorter period may be used only
in special cases requiring more timely action. 1In such cases, the notice of
proposed rulemaking will contain a statement of the reasons for the shorter
period.

(4) Assuring Public Participation.

(a) Standard Statement. The following statement will be used in
the Supplementary Information section of the preamble for proposed rules which
solicit comments.
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"The policy of the Department of the Interior 1g,

whenever practical, to afford the public an opportunity

to participate in the rulemaking process. Accordingly,
interested persons may submit written comments, suggestions,

or objections regarding the proposed (regulation) (revision)
{amendmenty, :

(b) Additional Actions to Encourage Puhblic Participation. When
a notice of intent to propose a rule or a nofice of proposed rulemaking 1s to
be published, the lead official will consider taking additional actions to
assure meaningful public participation in the rulemaking process., Thase
addirional actions may include, but are not limited to:

(1) Folding open conferences or public hearings;

(i1) Sending press releases to newspapetrs of general circu-
lation and other publications likely to he read hy those affected;

(ii1) Directly notifying interested parties, including
state and local governments; and

(1v) Taking out paid advertisements in publications likely
to he read by those affected.

(5} Publication Authority. The publication authority should be given
first in the supplementary information section of the preamble., The publication
authority varies according to the signing level.

(a) Area Directors. When an Area Directar or an offieial to
whom the Area Dirctor has redelegated this authority signs proposed regulations
fixing operation and maintenance charges at irrigation projects, the citation
should read as follows:

"These proposed regulations are issued under the authority
delegated to the Commissioner of TIndian Affairs by the
Secretary of the Intertor in 230 DM 2 and redelegated by
the Commissioner to the Area Directors in 10 BRIAM 3.™

(b) Commissioner. When the Commissioner signs a proposed rule,
the citation should read as follows:
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"This proposed rule is published in exercise of rule-
making authority delegated by the Secretary of the
Interior to the Commissioner of Indian Affairs by

230 DM 2."

(c) Assistant Secretary. Notlces of proposed rulemaking signed
by the Assistant Secretary should have a citation reading:

"This proposed rule is published in exercise of
authority delegated by the Secretary of the Interior
to the Assistant Secretary — Indian Affairs by 209 DM 8."

(d) Secretary. When a notice of proposed rulemaking is to be
signed by the Secretary, no issuing authority is cited. Instead, the document
beging with a citation of this type:

"Notice is hereby given that it 1s proposed to revise
§252,16 of Part 252, Subchapter W, Chapter I, of Title
25 of the Code of Federal Regulations.”

C. Final Rulemaking Documents.

(1) General. The Supplementary Information section of the rulemaking
document for all Final legislative rules must contain a concise statement of
the basis and purpose for the rule and must also discuss all relevant and
slgnificant comments on the proposed rule,

(2) Effective Date. The rulemaking document must include a clear
statement of the date on which the rule is to take effect. This date will be a
minimum of 30 calendar days after the date of publication in the Federal Register

unless:

(a) the rule grants or recognizes an exemption or relieves a
restriction; or

(b) statutory provisions require a different effective date (eeg.,
regualtions implementing P.L. 561); or

(c) other good cause for a shorter delay of the effective date
exists. If a rule is to become effective less than 30 days from the date of
publication, the reason for the earlier date will be explained in the Supple-
mentary Information section (See section 4.3C).
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(3) Publication Authority. The issulng authority should be given
first in the supplementary information section of the preamble of each final
rulemaking document. The publication authority varies according to the signing
level.

(a) Area Directors., When an Area Nirector signs final regulations
fixing operation and maintenance charges at irrigation projects, the citation
should read as follows:

"The authority to issue rules and regulations is vested

in the Secretary of the Interlor by 5 U.S.C. 301 and

sections 463 and 465 of the Revised Statutes (25 U.S.C.

2 and 9). These final rules are issued under the authority
delegated to the Commissioner of Indian Affairs by the Secre~
tary of the Interior in 230 DM 2 and raedelegated by the
Commissioner to the Area Directors in 10 BIAM 3."

(b) Commissioner. Final rules signed by the Commissioner should
have a citation reading:

"The authority to issue rules and regulations is vested
in the Secretary of the TInterior by 5 U.S.C. 301 and
sectlons 463 and 465 of the Revised Statutes (25 U.S.C.
9 and 9). This final rule is published in exercise of
rulemaking authority delegated by the Secretary of the
Interior to the Commissioner of Indian Affairs by 230
™ 2."

(c) -Assistant Secretary. Final rules signed by the Asslistant
Secretary — Indian Affairs should have a clitation reading:

"The authority to issue rules and regulations

is vested 1n the Secretary of the Tnterior by

5 UeS.Ce 301 and sections 463 and 465 of the
Revised Statutes (25 U.S8.C. 2 and 9). This final
rule is published in exercise of rulemaking
authority delegated by the Secretary of the
Interior to the Assistant Secretary — Iandian
Affairs by 209 DM 8."
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(d) Secretary. Final rules signed by the Secretary of Tnterior
should have a ecitation reading:

"The authority to issue regulations is vested
In the Secretary of the Interior by 5 U.S.C.
301 and sections 463 and 465 of the Revised
Statutes (25 U,S8.C. 2 and 9)."

(4) Specific Authority. In the preamble of final rules and regulations
which change the Code of Federal Regulations (CFR), the specific provisions
(statutory or non-statutory) under which the regulations are issued should be
cited. The following is an example of this citation.

"These revisions are made pursuant to the authority
contained In the Act of May 26, 1928 (45 Stat. 750,
25 U.8.C. 318aj}."

8.3 Interpretative Rules and General Statements of Policy.

A. Public Participation. The Administrative Procedure Act does rot
requlre public participation (i.e., publication of a proposed rulemaking
document) in the development of interpretative rules and general statements of
policy. (See 4.3B for procedures to follow when waiving proposed rulemaking.)
The lead official should, however, consider whether publiec participation in
the development process will be beneficial. Factors which should be considered
in making this decision include:

(1) The impact of the rule or policy on the public or on state and
local governments; :

(2) The complexity and pervasiveness of the rule or policy;

(3) The degree to which the rule or policy will modify existing
interpretations or policies; and

(4) The confusion or controversy likely to be caused by practical
difficulties of compliance with a new rule or policy.

B. Procedures for Public Partiecipation. When it is determined that there
should be an opportunity for public participation in the development of an
interpretative rule or general statement of policy, the rulemaking procedures
of paragraph 8.28 of this supplement shall be used.
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C. Effective Date. Final interpretative rules and general statements of
policy may be made effective on the date of publication in the Federal Reglster.
Fxcept in emergency situations, consideration should, however, be given to

delaying the effective date for 30 calendar days from the date of publication
if:

(1) the adoption of the rules or statement was not preceded by an
opportunity for comment; or

(2) the rule of statement substantially modifies an earlier interpre—
tation or policy on which members of the publiic or state or loeal governments
have relied.

D. Codification. Interpretative rules and general statements of policy
should be codified in the Code of Federal Repulations 1if they have a substantial

impact on, or are of continuing interest to, the public or state or local
governments.

E. Publication Authority. Prepare publication authority statements for
these rules according to the procedures in subparagraph 8.2C(3). 1If a proposed
rulemaking document is used, follow the procedures in subparagraph 8.28(5).

8.4 Rules of Agency Organization, Procedures and Practices.

A. Public Participation. The Administrative Procedure Act does not
require public particlpation In the development of rules of agency organization,
procedure and practice. The lead official should, however, consider whether

initial publication of a proposed rule in the Federal Register will contribute
to the process of developing the rule.

B. Procedures for Public Participation. When it is determined that there
should be an opportunity for public comment on a proposed rule of organization,
procedure or practice, follow the procedures given in paragraph 8.2B.

C. Effective Date. Final rules of organization, procedure and practice
may be made effective on the date of publication in the Federal Register.
Except in emergency slituwations, consideration should, however, be given to

delaying the effective date for 30 calendar days from the date of publication
if:

(1) the adoption of the rule or statement was not preceded by an
opportunity for comment; or

(2) the rule substantially modifies an earlier procedure or practice.
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D. Publication Authority. Prepare publication authority statements for
these rules according to the procedures in subparagraph 8.2C(3). If a proposed
rulemaking document is used, follow the procedures In subparagraph 8.2B(5).
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9. DEVELOPING SIGNIFICANT RULES AND REGULATORY ANALYSES

9.1 Work Plan

A. Responsibility. When a rule or amendment has heen determined to he
significant under the procedures In section 7, the lead program official will
promptly prepare a work plan for the Secretary's review and approval.

B. Content of Plan. The work plan will state:

(1) The need to develop the rule or amendment.,
(2) The principal issues and alternative approaches to be considered.
(3) A tentative plan for public involvement.,

(4) Target dates for completion of steps in developing the rule or
amendment.

(5) Whether or not a regulatory analysis will be prepared or, if this
determination has not been made, the process for making it.

C. Approval.,

(1) The lead official will submit the work plan to the Secretary
through the Assistant Secretary - Indian Affairs and the Assistant Secretary -
Policy, Budget and Administration. The Assistant Secretary - Policy, Budget
and Administration must review and approve the decision on whether a regulatory
analysis 1s necessary during the review of the work plan. (The lead program
official will send an advance copy of the work plan to the Office of Policy
Analysis simultaneously with or before submission of the plan to the Assistant
Secretary - TIndlan Affairs. This will expedite the Assistant Secretary -
Policy, Budget and Administration's review.)

(2) After review of the plan by the two Assistant Secretaries, the

Secretary will approve or disapprove the plan. The Secretary also may approve
the plan subject to certain changes.

(3) When the Secretary approves a work plan, he/she will also indicate
1f he/she wants to approve the rule hefore Federal Register publication as a

proposed and final rule or 1f the Assistant Secretary -~ Indian Affairs may
approve it.

9,2 Farly Public Involvement,

A. Use of Notice of Intent. Before a proposed significant rule 1s drafted,
a notice of Intent to propose rulemaking must he published in the Federal

&
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Register. This step can be omitted if time constraints require immediate
preparation of a proposed rule or if the general public has had a recent previous
chance to comment.

B. Contents of Notice of Intent. The notice of intent will:

(1) State the need for the rulemaking, the subject matter and key
issues,

(2) Advise the public where to obtain more information and where to
send comments.

(3) Invite comment on the economic consequences of alternative
regulatory approaches where a regulatory analysis wmust he prepared.

(4) TInvite comment on whether the potential economic consequences of
the rule require preparation of a regulatory analysis where no decision has
been made.

A sample notice of intent is contained in Illustration 8.

0. Additional Publicity. When the notice of intent is published, the
lead program official must consider additional ways of getting meaningful public
participation in the rulemaking process, such as:

(1) Holding open conferences or public hearings.

(2) Publishing in newspapers and publications likely to be read by
those affected through press releases or paid advertisements.

(3) DNirectly notifying interested parties (including state and Tocal
governments).

9.3 Preparing the Regulatory Analysis.

A. Coordination with Rulemaking Process. If a decision is made under the
procedures in section 7.6 that a regulatory analysis is required:

(1) The draft regulatory analysis will ordinarily be prepared after
receiving the public comments In response to the notice of intent to propose
rulemaking (if one is published). However, the draft regulatory analysis may
be prepared no later than the beginning of the drafting of the proposed rule.

(2) The final regulatory analysis will be prepared after the comment
period on the proposed rules and draft regulatory analysis. :
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(3) The lead program official will be responsible for assuring that
the preparation of the draft and final regulatory analysis is integrated with
the preparation of the proposed and final rules.

(4) The lead program official will send advance copies of the draft
and final regulatory analyses to the Office of Policy Analysis. The Assistant
Secretary - Policy, Budget and Administration will not approve publication of
proposed or final significant rules until he/she has reviewed the regulatory
analysis or the decision that such an analysis 1s not necessary.

B. Content of Regulatory Analysis. The regulatory aﬁalysis will contain:

(1)} A brief statement of the problem being addressed and objectives
of the rule.

(2) A description of the major alternative ways of achieving the
objectives that the Bureau considered.

(3) An analysis of the economic consequences of each alternative.

(4) A detailed explanation of the reasons for choosing one alternative
over the others.

9.4 Preparation of Proposed and Final Significant Rules.

A. General.

(1) 1In supervising the preparation of proposed and final rules, the
lead program official 1is responsible for assuring, at a minimum, that:

(a) The direct and indirect effects of the rule are adequately
considered.

(b) Alternative approaches are considered and the least burdensome
acceptable one chosen.

(¢) Public comments are considered and the preamble of the final
rulemaking document states the reason for accepting or rejecting these comments.

(d) The rule is written in clear English and will be understandable
to those who must comply with it.

(e) Potential new reporting or recordkeeping burdens are considered
and conform to the requirements of the Federal Reports Act.
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(2) When the final rule is prepared, the lead program official is
also responsible for developing a plan for perlodically evaluating the rule
after its issuance. The plan should take into account the review cycle for
review of rules (See section 10.1).

B. Propcsed Significant Rules.

(1) Approval. Notices of proposed significant rulemaking will be
approved by the Secretary or, i1f the Secretary has so authorized, hy thae
Assistant Secretary — Indian Affairs. Before submission for approval, notices
of proposed rulemaking will be reviewed by the Assistant Secretary — Policy,
Budget and Administration and the Solicitor. (Illustration 9 is a sample of
the correct format for a proposed significant rule.)

(2) Publication. The public will he given a minimum of 60 calendar
days after the date of publication in the Federal Register to comment on proposed
significant rules. A shorter period may be used only in special cases requiring
more timely action. In such cases, the preamhle of the notice of proposed
rulemaking will state the reason for the shorter period.

(a) The Preamble of a notice of proposed rulemaking will:

(1) State the alternative approaches considered in drafting
the proposed rule.

(i1) Explain the basis forlselecting the alternative used
in the proposal.

(ii1) State how to obtain copies of the draft regulatory
analysis, 1f any, and ask for comments on it.

(b) The lead program official must also consider additional ways
to get meaningful public comment on a proposed rule, such as those given in
section 9.2C.

0., Final Significant Rules.

(1) Approval.

(a) Final significant rules will be approved by the Secretary
or, if the Secretary has so authorized, by the Assistant Secretary - Indian
Affairs. Before submission for this approval, final rules will be reviewed by
the Assistant Secretary — Policy, Budget and Administration and the Saolicitor.
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(b) Before approving a final significant rule, the Secretary or
Assistant Secretary — Indian Affairs should determine that:

(1) The rule ig needed.

(i) The direct and indirect effects of the rule have been
adequately considered.

(i11) Alternative approaches have been considered and the
least burdensome acceptable one chosen.

(iv) Public comments have been considered and there is an
adequate discussion of the comments given in the preamble of the rulemaking
document.

(v) The rule is written in clear English and can be
understood by those who must comply with it,

(vi) An estimate has been made of the new reporting burdens
or recordkeeping requirements necessary to comply with the rules.

(vi1) The name, address and telephone number of a knowledgeable
agency official are included in the preamble.

(viii) The name of the principal author of the rule is
included in the preamhle.

(ix) A plan has heen developed for evaluating the rule
after its lssuance.

(x) The final regulatory analysis, if prepared, adequately
considers the economic consequences of the final rule,

. (b} To asslst the Secretary or Assistant Secretary - Indian
Affairs in reviewing final significant rules, each rule must he accompanied by
a copy of the regulatory analysis and a memorandum:

(1) Addressing each of the items listed in subparagraph
9.4C(1)(b) above.

{i1) Analyzing the views of the public, citizens groups,
usar groups and elected officlals.

(i11) Summarizing the anticipated impact of the rule.
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(2) Publication. The Supplementary Information section of the preamhle
of a final rTulemaking document must include:

{a) A concise statement of the basis and purpose of the rule.

(b) A discussion of the reasons for accepting or rejecting all
relevant and slignificant comments.

&

(¢) An effective date at least 60 days after the date of
publication in the Federal Register. TIf the rule must become effective before
60 days after the publication date, follow the procedure in 8.2C(2).

(d) A statement of where the public can get copies of the final
regulatory analysis, if any.

Illustration 10 is a sample of the correct format for a final significant rule.
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1%, PERIODIC REVIEW OF EXISTING RULES

10.1 Responsibility. The Bureau is required to conduct a perfodic review of
existing rules to assure that they are needed, up-to-date and clear. All final .
rules appearing 'in 25 CFR Chapter I will be subject to the review in a five

year cycle. More frequent reviews or speclal reviews of selected rules may be
established as required. The Assistant Secretary ~ Indian Affatrs and Program
Directors are responsible for assuring that Bureau reviews are eonducted and
coordinated with the Division of Management Research and Fvaluyatfon (MR&E).

10.2 FElements to be Considered. Consideration must bhe given to sewveral elements
during the review of an existing rule. These elements include:

A. The continued need for the rule.

B. The type and number of complaints or suggestions received concerning
the rule.

C. Whether the rule can be'simplified or clarified..

D. The need to eliminate overlapping and duplicative'rules.-

E. The length of time sinece the rule has heen evaluated or the degree to
which technology, economic conditions or other factors have changed in the area

affected by the rule.

F. The administrative and reporting burden which the rule imposes on the
publice. :

Gs The need to eliminate sex~based criteria and gender-specific termiﬁology.

10.3 Revision of Rules., If review of a rule indicates a need for repeal or
revision, the procedures for development of significant rules {see section 9)
or for development of non~significant rules (sea section 8) will be used as
appropriate,
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11, SEMIANNTIAL AGENDA

Il1.1 Requirement. The Bureau is required by Executive Order 12044 and 318 DM

6 to publish a semiannual agenda of rules selected for review and development
during the subsequent six month period as requested by the Division of Directives
and Reports Management, 0ffice of Administrative Services (PM0). TInformation
concerning the required format, number of copies of agenda and reporting datas
will be furnished to program offices by MR&R,

11.2 Publication and Content. Agendas will be published in the Federal Register
during January and July of each vear and will:

A.  List all new or existing significant rules planned for development or
revision.

B. List all rules scheduled for review under the five-year cycle.

C. TInclude any new rules planned for development which do not meet the
eriteria for significance.

D. Include the need and legal basis for each action under consideration.

F. Btate the name, telephone number and address of the knowledgeahles
official for each actilon.

F. Indicate whether or not a regulatory analysls will he regquired.
G. Show the expected date of revision, if known.
H. Reflect the status of those rules previously listed,

11.3 Responsibility. The Division of Management Research and Fvaluation (MR&E)
will coordinate preparation of the Bureau's agenda and will submit the agenda
through the Assistant Secretary = TIndian Affairs for approval to the Assistant
Secretary - Policy, Budget and Administration, Agendas are required by the
Department no later than June 15 and December 15 of each year. After approval by

the Secretary, the semlannual agenda for the Department will be published in
the Federal Register.
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0 Blin SUPPLEMENT 1
Tllustration 1
Page 1 of 2

SAMPLE GENERAL NOTICE DOCUMENT

Billing code.
Name of issuing Department. Type this name all in caps.
Name of subordinate bureau.

A suitable short heading clearly identifying the subject of the document.
This should be typed all in caps.

An additional heading indicating the nature of the document -— how it
concerns or affects the main subject.

Date of signature. This is stamped in after the document is signed.

(8) Text of the notice. These general notices may vary widely Iin format
and content.

Citation of issuance authority. The Commissioner's authority to publish
notices In the Federal Register is cited. Omlt this citation when the

Secretary signs.
The change being made 1s stated clearly and precisely.

Title of offlcial authorized to sign the document. This is typed five
lines below the text so that the signature can he placed above the title.
In this case, the title "Commissioner of Tndian Affairs"” is typed below
the text. If the Deputy Commissioner or someone who 1s acting for the
Commissioner signs the document, "Deputy” or "Acting” 1s stamped in front
of "Commissioner”.

Date of signature is stamped in the signing office when the document is
signed.

Certification. Two copies of the Federal Register document are required
for certified copies. "Certified to be a true copy of the original®
should be typed three lines below the signing official's title and on the
lefthand side. The title "Certifying Officer” should be typed five llnes
helow "Certified to be a true copy of the original.” Do not type the
certification on the original.
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SAMPLE GENERAL NOTICE DOCUMENT

(::) [4310-02)

@ DEPARTMENT OF THE INTERIOR

Buresu of Indian Affairs

UTE MOUNTAIN UTE AGENCY

&Y

Notice of Name Change

L ®
@

9

(Stamped date of signature)

: Certified to be a true copy
of the original

ftettifying Officer

Thie notice is published in the exerclse of authority delegated by the
Sacretary of the Interior to the Covmissioner of Indian Affairs by 230 DM 2.
%, Pursuant to Resolution 1855 enacted by the Ute Mountafn Tribal Council, the

Mane of Ute Hountain Agency is changed in Ute Mountain Ute Agency.,

@ Commissioner of Indian Affairs

0 BIAM Supplement 1, Release 2,
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(2)
(3
(4)

(5)
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) BIAM Supplaement 1
Illustration 2
Page 1 of &

SAMPLE GENERAL NOTICE DOCUMENT

Delegation of Authority from the Commissioner of Indian Affalts
to Area Directors or Ceutral Office Officials

Rilling code.

Name of issuing department. This name shouyld he typed all fn caps.
Name of subotdinate hureau.

A sultahle short heading clearly identifying the subject of the document.,
This should be typed in caps.

An additional heading indicating the nature of the document ~- haw it
concerns or atfects the main subject. (Optional)

Date of signature. This is stamped helow the heading on the rfght or
below and and to the left of the signature after the document ls
signed.

Citation of Issuance authority. The citation is of the Covimissioner's
authority to publish notices in the Federal Ragister.

This paragraph specifies what section of 10 BIAM was affectaed, in what
way, and the reasons for the change.

This paragraph gives the Bureaun of Indian Affairs Manual ralease number
and date where the ravision was made.

This paragraph refers to the Federal Register igsue (volume. page number,
and date) at which the notice being amended was published.

These paragraphs give the exact wording of the ravision.
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SAMPLE GENERAL NOTTCE DOCUMENT

Delegation of Authority From the Commissioner to Area and Central
Office Officials

@ [4310-02]

@ DEPARTHENT OF THE INTERIOR

’ @ Bureau of Indian Affatrs

AREA DIRECTORS AND PROJECT OFFICER, JOINT USE
ADMINISTRATEVF OFFICE

.’.= P -

@ Restriction on Redelegatinn of Authority

@ This notice is publighed in exercise of authority delepated by the Secretary

of the Interior to the Commissioner of Indian Affaira by 230 DM 2,
L T;;e (.lommissioner of Indian Affaire has ravised the redelegation of program
ooy e o authnrity fot Indian Affaire to the Area Directors and the Project Officer of
o l:he Joint Use Administrative Gifice hy adding a Law and Order exception in 10
BIAM 3. 33(3'1 to restrict them from determining which Indian tribes perform law

anforcement functions under mection 601(d), Title 1 of the Omnihue Crime Control

and Safe Streets Act of [968 (Pub. L. 90-351). This authority must he kept at the

Washington office level since 1t requires coordination with the Juatice

Departnment.

The Tevislon was issued by Bureau of Indian Affairg Manual Release 10-34,
dated May 30, 1975.

The revision affected the redelegation in 10 BIAM 2 which was publiahed

beginning at page 17046 of the april [6, 1975, FEDERAL REGISTER (40 170461, as
. follows:
10 BIAM 3.3B was revieed by adding a new paragraph {3) to restrict the
Area Directors and the Profect Office from exercising the authority given 4in
the new paragraph (3) which reads ss followa:
"(3} Deternine which Indian tribes perform law enforcement Functions
@ under gection £01(d), Title 1 of the Omnlbus Crime Control and Safe Streets Act

of 1968 (Pub. L. 90-351)."
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SAMPLE GENERAL NOTICE DOCUMENT

Delegation of Authority to Area Directors or Central Nffice Officfals (Cont'd)

(12)

(13)

(14)

(15)

This paragraph gives the title, address, and telephone number qf'h Bureau
official who can furnish additional information about the revision.

Date of signature 1s stamped In the signing office when the document is
signed.

The title of "Commissioner of Indian Affairs"” 1s typed 5 lines bhelow the
text. 1If the Deputy Commissioner or someone who is acting for the
Commissioner signs the document, "Deputy” or “Acting" is stamped in fromnt
of "Commissioner™. :

Certification. Two coples of the Federal Register document are required
for certified coples. "Certified to be a true copy of the original®
should be typed three lines below the signing officlal’s title and on the
lefthand side. The title “"Certifying Officer” should be typed five lines
below "Certified to be a true copy of the original”. Do not type the
certification on the original. .
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SAMPLE GENERAL NOTICE DOCUMENT

Further informatien shout the revision may be obtained from the Chief,
@ Piviaion of Management Rasearch and Evaluation, Bureau of Indian Affailrs,

18th & C Streets, NW, Washington, D.C. 20240, telephone 202-343-4144,

@ Commlssioner of Indian Affalrs

@ (Stamped date of signature)

Certiffed to be a true copy
of the original

: Certifying Officer

0 BIAM Supplement 1, Release 2, 6-4-80
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SAMPLE GENERAL NOTICE DOCUMENT

Redelegation of Authority From Area Director to Superintendents, Et Al.

(1) Billing code.
(2) Name of issuing department. This name should be typed all in caps.
(1) Name of subordinate bureau.

(4) The Area redelegation order number and amendment number, 1f needed. Thig
should be placed in parentheses.

(5) A suitable short heading clearly identifying the subject of the document.
This should be typed in caps. '

(6)  An additional heading indicating the nature of the document —-— how it
concerns or affects the main subject.

(7) Date of signature by Area Director. This is stamped in after the document
is signed.

(8) Citation of issuance authority. The Commissioner's authority to publish
notices Iin the Federal Reglster is cited.

() Citation of delegation authority. The Commissioner's authority to redelegate
is cited. The redelegation to the Area Directors of the authority to
redelegate 1is also cited.

(10) This part of the document specifies what section of the redelegation
order is Invelved and in what way that section 1is being affected. Reference
is made to the first publication of the redelegation by citing the Federal
Register volume and page which contained the previous notice. {For
example, a citation to 34 FR 9219 refers to the notice in volume 34 of
the Federal Register beginning on page 9219.) The date of the Federal
Register issue is also given. When the section being amended has been
amended go many times that references are unwieldy, the phrase "as amended”
is substituted for the Federal Register citations to indicate the previous
amendments.

(11) The reason for the revision, bhackground data, appropriate references, and
other information which will help the reader understand the significance
and impact of the change heing made.

(12) This part of the document 1s Introductory to the revised text.

(13) = (14) The revised text.

2

(13) This section is not being changed but is being republished so that it will
be clear who is heing delegated the authority.
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SAMPLE GENERAL NOTICE DOQCUMENT

Redelegation of Authority From Area Director to Superintendents, Et

@ [4310~02]

DEPARTMENT OF THE IﬂTERIOR
Bureé; of Indian Affairs
(Billings Area Office Redelegation Order 1, Amde, 1)
SUPERINTENDENTS AND PROJECT ENGINFER
Delegation of Forestry Authority
@

This notice ig publiehed in exercise of authority delegated by the
Secretary of the Interior to the Commigsioner of Indian Affairs by 230 ™M 2,

This delegatibn 1e issved under the authority delegated to the Commissioner

of Indian Affairs from the Secretary of the Interior 4n 230 DM 1 and redelegated

© 6 E©OEO

by the Commiassicner to the Ares Directors in 10 BIAM 3.
The Bi1lings Area Office Redelagation Order 1 was publighed beginning at
page 9219 of the June 11, 1949, Federal Register (34 FR 9219) and subsaquently

amended. 1t iIs being further amended by revigsing subsection {c) of Section

® ®

'2.80, Forest Management. The revision of subsection {e) gives the Superintendent
?fﬂ;PE-Flathead Indian Agency the authority to approve timber male contracts
fovelving estimated stumpage volumes not to exceed 5 million feet, board meanure.
The reviglon alsc rescinds the authority previously redelegated to all Billings
Area Siiperintendents to approve timber sales without advertigement purauant to
25 GFR 141.9.

As amended, Part 2 reads as follows:

PART 2 -— AUTHORITY OF SUPERINTENDENTS AND PROJECT ENGINEER

Sublect to the provisione of Part 1, Superintendents and Project Englnesr

© ®

may exercise the authority of the Area Director as indicated in this part.

® * * * * *
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SAMPLE, GENERAL NOTICE DOCUMENT

Redelegation of Authority from Area Director (Cont'd)

(14) Five asterisks spaced evenly across a line are used to indicate that a
whole line or more of text has been omitted from the document hecause it
1s not affected by the amendment.

This particular document did not need an effective date statement.

(15) The title of the official authorized to sign the document is typed five
lines below the text so that the signature can be place above the title.

{16) nDNate of signature will he stamped by signing office when document 1is
signed,

(17) Area redelegation orders require the approval of the Commissioner.
Therefore, "Approved:” should be typed three lines below the signing official’s
title and on the lefthand side. The title "Commissioner of Indian Affaies”
should be typed five lines below "Approved:”. The date the document is
signed as heing approved should be stamped immediately following “Appraved:”
and on the same line.

(18) Certification. Two coples of the Federal Register document are required for
certifled copies. "Certified to he a true copy of the original” should
be typed three lines helow the Commissioner's title on the lefthand side.
The title "Certifying 0Officer™ should he typed five lines below "Cevtified
to be a true copy of the original.” Do not type certification on the
original.

Supp. 1, Release 2, 6-4-80
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SAMPLE GENERAL NOTICE DOCUMENT (Cont'd.)

FUNCTTONS RELATING TO FOREST HANAGEMENT

Sec. 2.80 Forest Management. All those matters set forth in 25 CFR 14l.

General Forest Regulations, axcept:

@ * * * * *

(e} Tssue advertisements and approve timher sale contracts on .approved
forme Involving estimated stumpage volumes in excess of 1 million feet, hoard
measure, or involving harvest periods fn excess of 5 years; except Flathead
Reservation where the stumpage volume limit is set at 5 million feet, hoard
measure, pursuant to 25 CFR 141.8, 141.13, and 141.17,

* * * * [ 4

@ Area Direcror
(Stamped date of signature)

@Apprnved: (Stamped date of approval)

Commissioner of Indian Affairs

Cartifiad to be a true copy

.! of the original

Certifying nfficer
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PREAMBLE FORMAT FOR
PROPOSED AND FINAL RULES

[4310-02]

DEPARTMENT OF THE INTERIOR
Bureau of TIndian Affairs

25 CFR Part 32a

ADULT EDUCATION

Additional Heading (Optional)

AGENCY: BRureau of Indian Affairs

ACTTON:

5 =

Proposed or Final Rule, as appropriate)

SUMMARY11:. (Action being taken, circumstances which created the need, intended effect.)

DAiﬁ: Ehiéé for receipt of comments, effective date, hearing dafe, ete. To
determine. length of comment period, see 3.28(3) in the text. To determine
effective date, see 8.2C(2).)

ADNDRESS: (For proposed rule, give address to which comments may be sent)

FOR FURTHER INFORMATION CONTACT: (Author or ther knowledgeahle person - Name,
office, phone).

SUPPLFMENTARY INFORMATION: (Authority citations [see section 8.2B(5)],
background, discussion of major issues involved, significance and regulatory
analysis statements [see section 7.2], primary author [address and phonel,
words of issuance [see section 4.28], other appropriate information. For final
rules adﬁﬁéhe following: summary of differences between proposed and final

rule, summary of significant public comments.)

* k& k% %

TEXT OF RULE

A &k % £ % !
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SAMPLE PROPOSED RULEMAKING DOCUMENT

The instructions and comments below are numbered to correspond to the
numbered items in the sample document opposite.

1. fines 1-7 are called the heading. Type these lines flush with the left
margin. Line 1 is always "DEPARTMENT OF THE INTERIOR" in capital lettets:

2. TYLine 2 is always "Bureau of Indian Affairs,” initial caps only.

3. On this line, type the title and part numbers of the CFR matgriéi
affected.

4, On thig line, in all capital letters, give the title of the part,

5. If there is a subheading, enter it on this line, using initial cdps
only.

6. Type "AGENCY:" in all caps. In initial caps, enter the Bureau's Eifiﬁi

7. The "ACTINN:" will indicate a proposed rule., To separate the heading fiom
the rest of the preamble, skip at 1east four lines before typing - "Surimary” in
all caps.

8. After the word "SUMMARY:” provide a short, non-technical statemant
of:

a. The action heing taken.
b. The circumstances which created the need for the action.
c. The intended effect of the action.

9, Enter any relevant dates on the "DATE:" line. Dates which might bé
entered here include:

a. Date by which comments must be received.

h. Dates of hearings.

10. The "ADDRESS:" line i1s used for an address to which comments mdj'ﬁe
sent or other pertinent addresses. There should always be an address
for comments on proposed rules.

"

11. "FOR FURTHER INFORMATION CONTACT:" insert the name, address and
phone number of a person who may he contacted for further information

about the document. :

0 BIAM Supplement 1, Release 2, 6-4-80
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SAMPLE PROPOSED RULEMAKING DOCUMENT

14310-02]

DEPARTHENT OF THE INTERIOR

O,
Burean of Indian Affairs
(25 CFR Part 43)
PREPARATION OF A ROLL OF PYRAMID LAKE PATUTE INDIANS
(::) Preparatisn, certification and approval of roll
@___

AGFNCY: Burean of Indfan Affairs

ACTION: Froposed rule

SUMMARY: An awarded judgment to the Pyramid Lake Palute Indian Trihe

requires the Secretary of Interior to prepara a roll of members of the
tribe eligible to share in funds awarded by the judgment. The Bureau of
Indian Affairs proposes to add a new part to its regulations to estahlish
procedures to govern preparation of this roll. The eligivility roll will
determine the dfstribution of the judgment fund to tribal members.

(::) DATE: Comments must be received on or hefore (30 days after date of
publication of this proposed rule in the Federal Regigster).

ADDRESS: Written comments should be directed to the Chief, Division of
Tribal Government Services, Bureau of Indian Affaire, 18th & C Streets
N.W., Washington, DB.C. 20240,
FOR FURTHER INFORMATION CONTACT: Tribal Operations Nfficer, Bureau of
Indfan Affairs, Phoenix Area Office, 3030 N. Cenrral, F.n. Rox 7007,
Phoenix, AZ 85012, Telephone: 602-283-41132,
SUPPLEMENTARY INFORMATION: This proposed rule is published in exercise of

authority delegated by the Secretary of the Interior to the Assistant

0 BIAM Supplement 1, Release 2, 6-4-80
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SAMPLE PROPOSED RULEMAKING DOCUMENT (Cont'd)

12, The "SUPPLEMENTARY INFORMATION:" sectlion of each proposed rulemaking
document must contain the following:

a. A statement of the basis and purpose of the rule.
h. A discussion of the background and major 1ssues involved,

c. A complete citation of the publication authority for issuing
the document and the specific authority (see section 8.2B(5) of the

text).

d. A statement of gignificance (whether a rule is significant and
whether a regulatory analysis is required.) (For information on determining
significance, see section 7 of the text.)

e, The identity and location of the primary author(s).

F. The appropriate words of issuance (see section 4 of the text).

SoaM Supplement 1, Ralease 2, 6--
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SAMPLE RULEMAKING DOCUMENT (Cornt'd.)

Secretigy = Indian Affairs by 209 pH 8. The Pyramid Lake Paiute Indian
Tribe was awarded a judgment by the Indian Claimﬁ Commiasion 1n Docket

q::) 87~B. Funds to satisfy khe award were appropriated by Congress and the
plan for the use and distribution of the funds became effective on June 12,
1979, 'The plan requires that the Secretary of the Interior shall construct
a tribal base roll as of Janvary 1, 1935, and prepare in cooparsti;n
with the tribal governing body a roll of members of the Pyramid Lake
Paiute Tribe as of June 12, 1979, the effective date of the plan. Enrellment
criteria specified in the tribal constitution shall be used to determine
eldpibility for enrollment on the 1979 roll.

The policy of the Departuent of the Interior is, whenever practical,
to afford the public an opportumity to participate In the rulemaking
process, Accordingly, interested persons may submit written comments,
suggentions ot objections reparding the proposed rule.

The primary authors of this doeument are: Sharlot Johnson, Ttibal
Enrollment Specialiat, Phoendx Area Office, Bureau of Indian Affairs
telephone: (602) 241-4112; Allen Anspach, Tribal Operations Officer
(Intern), Pheenix Area Office, Bureau of Indian Affairs telephone: (602)
241-4112; Janet L. Parks, Chief, Branch of Tribal Enrollment Services,
Bureau of Iudlan Affairs telephone: 235-8275; and Kathleen L. Slover,
Tribal Bnrollment Specialiat, Branch of Tribal Enrollment Services,

Bureau of Indian Affairs telephone: 235-B275.

The Department of the Interior has determined that this document is

not a sipgnificant rule and does not Taquire a vegulatory analysis under

Executive Order 12044 and 43 CFR Part l4.

0 BIAM Supplement 1, Release 2, 6-4-80
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SAMPLE PROPOSED RULEMAKING (Cont'd)

13. Words of issuance introduce the proposed rule.
14, Type the title of the signing offiecial.

15. Stamp the date of signing after the document is signeds

0 RYAM Supplement 1, Release 2, 6-4-80
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SAMPLE PROPOSED RULEMAKING DOCUMENT (Cont'd,)

@ It ie proposed to amend Subchapter F of Chapter I of Title 25 of
the Code of Federal Regulations by the additfon of a2 new part to read as

Follows:

Part 43a--PREPARATION OF A ROLL OF PYRAMID LARF PAINTE INDIANS

Sec.

434.1 Definitions.

43a.2 Purpose.

43a.3 Qualificetion for enrollment and the deadline for filing.
43a.4 Application Eorm.

43a.5 Filing of applications.

* * *® * *
TEXT OF RULE
& ® 13 * »
@ Aesletant Seeretary = Indien Affairs

@ {Stamped dated of signing)

0 BIAM Supplement 1, Release 2, 6-4-80
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SAMPLE FINAL RULEMAKING DOCUMENT

The instructions and comments below are numbered to correspond to the numbered
Ltems in the sample document opposite.

1. Lines 1-7 are called the heading. These lines may or may not be centered.
Typing them flush with the left margin may save time. Tine 1 is always
"DEPARTMENT OF THE TINTERIOR” in capltal letters.

2. ILine 2 is always "Bureau of Indian Affairs,” initial caps only.

3. On this line, type the title and part numbers of the CFR méterial affected.
4, On this line, in all capital letters, give the title of the part.

5. If there is a subheading, enter it on this line, using initial caps only.

6. "AGENCY:" in all caps. In initial caps, enter the Bureau and NDepartment’'s
title.

7 The "ACTION:" is “"final rule.”

8. To separate the heading from the rest of the preamble, skip at least four
lines before typing "SUMMARY." After the word "SUMMARY:" provide a short,
non~technical statement of:

a. The action being taken.

v

b. The circumstances which created the need for the action.
c. The intended effect of the action.

9. Enter any relevant dates on the "DATE:" 1line. For most final rules, the
only date will he the effective date (for final rules, the designation "EFFECTIVE
DATE" may be used). Try to give a specific date. Tf the date you desire is,

for example, 30 days after the date of publication in the Federal Register,

enter that phrase in parentheses (as was done in the sample}. In this case, the
Federal Register will £111 in the date at the time of printing.

The "ADDRESS:™ line is used for any pertinent addresses. It may be eliminated
1f there is no address in connection with a final rule.

10.  "FOR FURTHER INFORMATION CONTACT:" should be followed by the name, address
and phone number of a person who may be contacted for further i{nformation ahout
the document. o

0 BIAM Supplement 1, Release 2, 6-4-80
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SAMPLE FINAL RULEMAKING DOCUMENT

[4310-02]

@ DEPARTHENT OF TRE INTERIOR

@———-Bureau of Indian Affaire
@ 25 CFR Part 43

@“?REPARATION OF A ROLL, OF PYRAMID LAKE PAIUTE INDIANS

Preparation, certification and approval of roll

@—- AGENCY:  Bureau of Indian Affairs
@ACTIGN: Pinal rule

SUMMARY: On January &, 1980, the Bureau of Tndian Affairs published in 45 FR

5754 propoged rules governing the preparation of & roll of members of the
Pyramid Lake Paiute Trihe eligible to receive Judgnent funds awarded by the
Indian Glaims Commiseion. No comments on the rule were recelived from the
public, and the rule is now being published in final form.

@ EFFECTIVE DATE: (30 days after date of publication of this document in the Fedaral
Regiater).

FOR FURTHER INFORMATION GONTACT: Tribal Operations Officer, Bureau of Indian
Affairs, Phoenix Area Office, 3030 N. Central, P.0. Box 7007, Phoenix, AZ BSO12.
Telephone: 602-283-4112.

@ SUPPLEI&BNTARY INFORMATION: The authority to issue rulea and regulations is
vested in the Secretary of the Interior by 5 U.5.0. 301 and sections 463 and
465 of the Revised Statutes (25 U.S5.C. 2 and 9). This final rule ig published
in exercise of rulemaking authority delagated by the Secretary of the Interior
to the Asaigtant Secretary - Indian Affairgs by 209 DM §,

The Pyramid Lake Paiute Indian Trihe was swarded a Judgment by the Indian

Claims Commission in Docket B7-B. Funds to satiefy the award were appropriasted

0 BIAM Supplement 1, Release 2, 6-4-80
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'

SAMPLE FINAL RULEMAKING DOCUMENT (Cont'd)

11. The "SUPPLEMENTARY TINFORMATION:" section of each proposed rulemaking
document must contain the following:

a. A statement of the basis and purpose of the rule.

b. A discussion of the bhackground and major issues involved.

¢. A complete citation of the authority for issuing the document. The
citation would include the statutory general rulemaking authority as well as
the spacific rulemaking authority delegated by statute and any other executive
delegations which link the statutory authority to the material being published.

d. A statement of significance {whether a rule is significant and whether
a regulatory analysis 1is required.) (For information on determining significance,
see section 7 of the text.)

e. The Jdentity and location of the primary author(s).
f. The appropriate words of issuance (see section 4 of the text).

g« A summary of -any significant differences bhetween the proposed and
final proposed rule.

h. Reasons for an early effective date, if the rule is to take effect in
legg than 30 days.

i. Reasons the publie Is not being given a chance to comment, if the
document has not been published first as a proposaed rule {See section 4.3B).

je A response to substantive comments received by the public.

12. Type the title of the signing offical.

13, Stamp the date of signature after the document has been signed.

0 BIAM Supplement 1, Release 2, 6-4-80
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SAMPLE FINAL RULEMAKING DOCUMENT (Cont'd.)

by Congrese and the plan for the use and distribution of the funds became
effective on June 12, [979. The plan requires that the Secretary of the Interior
shall congtruct a tribal base roll as of January 1, 1935, and prepare in cooperation
(::) with the tribal governing body a roll of members of the Pyramid Lake Palute

Tribe as of June 12, 197%, the effective date of the plan, Enrollment eriteria
epecified in the tribal comatitution shall he used to determfne eligibility
for enroliment on the 1979 roll,

The primary authors of this document are:r Sharlot Johnson, Trihal Enrollment
Specialiat, Phoenix Area Office, Bureau of Indian Affairs telephone:
{602) 241-4112; Allen Anspach, Tribal Operations Officer (Intetn), Phoanix Area
0ffice, Bureau of Tndian Affairs, telephome: (602) 241-4112; Janet L. Parks,
Chief, Bramch of Tribal Envollment Services, Bureau of Indian Affirs, telephone:
235-B275; and Kathleen L. Slover, Trihal Enrollment Speclalist, Branch of Trihal
Enroliment Services, Bureau of Indian Affairs, telephonet 235-8275.

The Department of the Interior has determined that this document f{s not a
significant rule and does not require a regulatory analysis under Bxecutive
Order 12044 and 43 CFR Part l4.

Subchapter F of Chapter I of Title 25 of the Code of Federal Regulations

18 amended by the addition of a new part to read as follows:

® ] * * *

TEXT OF RULE

* ] * * *

(::) Assistant Secretary - Indian Affairs
@ {Stemped date of gignature)

0 BIAM Supplement 1, Release 2, 6-4-80
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SAMPLE FEDERAL REGISTER
DOCUMENT SHOWING SHORT-FORM
ADCPTION TECHNIQUE

The next pages are a sample of a final rule which uses the short-form

adoption technique outlined in section 4.3A of the text. The supplementary
information section of this document mentions the minor corrections which were
made. The signature is at the end of the supplementary information section.
Following this are pages containing clippings of the proposed rule from the
Federal Register, with deletions and corrections noted. Using this technique
saves time for both the originating office and the Federal Register.

Supp. 1, Release 2, §-4-80
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SAMPLE OF SHORT FORM ADOPTION TECHNIQUE (Cont'd.)

[4310-02]

DEPARTMENT OF THE INTERIOR

Buresu of Indian Affairs

25 CFR Part 43a

PREPARATION OF A ROLL OF PYRAMID LAKE PATUTE INDIANS
Preparation, certificatfon and approval of roll

AGENCY: Bureau of Indian Affairs, Department of the Interior

ACTION: Final rule

SUMMARY: The Bureau of Indian Affairs is adding a new part to its regulations
tummumhwmwu%toywmpmmmﬂmof&mnnfmmmsﬂmﬁhto
share {n the distributfon of funds derived from an award to the Pyramid Lake
Paiute Tribe,

EFFECTIVE DATE: The new regulations will become offective upon publication in
the FEDERAL REGISTER.

FOR FURTHER INFORMATION CONTACT: Mr. Rebert L. Runter, Superintendent, Western
Nevada Agency, Bureau of Indian Affairs, Stewart, Nevada B9437, Talephone:
702-8B2-3411,

SUPPLEHENfARY INFORMATION: Proposed regulations for the preparation of a roll
of members of the Pyramid Lake Paiute Indian Tribe were published for comment
in the FEDERAL.REGISTER on January 14, 1980 (45 FR 5754), On January 24,
1980, a correction to the propesed regulations was publighed in the FEDFRAL
REGISTER (45 FR 5754). The membership roll to be prepared will be used to
distribute funds derived from an award to the Pyramid Lake Pafute Tribe by the
Indian Claime Commission in Docket 87«8, Funds to satisfy the award were
appropriated by Congress and the plan for tha use and digtrihution of the

funds became affective on June 12, 1979,

0 BIAM Supplement 1, Release 2, 4_4_gp




. 0 BIAM Swrwlement 1
I1lustrai a 7
Page 3 of 10

SAMPLE OF SHORT FORM ADOPTION TECHNIQUE (Cont'd.)

Ro comments or suggestions were received. The only changes in the
regulations are the insertion fn $43s.3{c) of the deadline for filing applicatione,
July 15, 1980, and the correction of two typographlcal errors: changing $41a.1
to correctly read §43a.1 and deleting an "s" from “Applications® in the beginning
of %43a.4(a).

The anthority for issuing this amendment is contained In 5 U.S.C. 301 and
sections 463 and 465 of the revised statutes (25 U.5.C. 2 and 9), and 209 bM 8.

The regulations impose a deadline for applying for enrollment to share in
the judgment funds. The 30-day deferred effective date would curtail the filing
period, which would oot be In the public Iinterest. Thersfore, the 30-day
deferred effective date is dispensed with under the exception provided in
subsection (a}(3) of 5 U.S.C. 553 {1970).

The Department of the Interior has determined that this dccument is not &
significant rule and doeas not require a regulatory analysis under Executive
Order 12044 and 43 CFR Part l4.

The primary authors of this decument are Sharlot Johmson, Trial Enrollment
Specialist and Allen Anspach, Tribal fOperatione Officer (Intern), Phoenix Area
Office, Bureau of indian Affairs; and Janet L. Parks, Chief, Branch of Tribal
Enrollment Services, and ¥athleen L. Slever, Tribal Enrollment Specialist,
Branch of Tribal Enrollment Services, Bureau of Indian Affairs.

Subchapter F of Chapter T of Title 25 of the Code of Federal Repulations

ie gmended by the addition of a new part to read as set forth below.

Asslatant Secretary = Indlan Affairs

(Stamped date of signature)

0 BIAM Supplement 1, Release 2, A-4-80
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SAMPLE OF SHORT FORM ADOPTION TECHNIQUE (Corit'd.)

reali of Indian Atfalrs

AGENCY: Budeau of Indial
Depattment

govern preparatifn of a roll of persons
eligible to sharyIn thddistribution of
funds derived from an Yward to the
Pyramid Lak# Psiute 3

FURTHER INFORMATION CONTANY:
ibal Operations Officer. Bureau o|
o Arbiairar e & .

0 BIAM Supplement 1, Release 2, 6-~4-80
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SAMPLE OF SHORT FORM ADOP'TION TECHNIQUE (Cont'd.)

BRk-Barhek PSR fko: Phes
cna, telephope: 802--283-4112
BUPPEEMINTARY EFORMATION: The

barded o judgment by the Tndizn
3 Cotniesions In Docket §7-By

uriated by Congress and thaglan

i\ use and distribution of thgffunds
effective on June 12, 187§, The

B plan reduires that the Secretaryjol the
all consiruct a tribalfase roll
s of Janyary 1, 1835, and preghre in
cooperasidn with the wribal gogverning
body a vol)\of membera of thyf Pyramid
Lake Paintd Tribe a5 of Junefi?2, 1975, the

8pprd
for th

griterin speciied in the trijfal
tonstitution s}all be usedfio determine
eligthllity for gpraliment $n the 1979 rofl,
The enthorisy,
reguintiona bs coptained/in 8 U.5.C. 301
and seclions 463 ¢
atatutes (25 U.S.CA2 afd 8], and 209 DM
- 8.

“The primary autlgs of this docement
are Sharlot JohnsonE Tribal Envollment
Specialist, PhocnixfAyea Offire, Bureay
of indian Affairs, £l1dz Anspach, Tribal
Operation Officer (Inkern}, Phaenix
Aren Office, Burgau of Wndian Affairs,
janei L. Parka, Ohiel, Biinch of Tribal
Enrollment Seryicen, Burgau of indian
Alfalrs, and Kgthleen L. Hover, Tribal

determined that this propose!
not signififently affect the guajity of the
huren erjvironment and, therefgre, does

4332(2)(c),
Thi Department of the Interior hdg
deigfmined that this document is nole
sipggfificans rule and does siot require
regfulalory anniysia under Executive
der 12044 and 43 CFR Part 14.
Subchapter F of Chapter § of Title 25
f the Code of Fadersl Regulations la
mended ‘I:’}"tlhe addition of g new part

PART 420—PREPARATIOH OF A ROLL
OF PYRAMID LAKE PAIUTE INDIAKS

Bec.

d3s1 Pefinltions.

4222 Purpose.

4363 Cuualification for enrollment and the
deadline for fibng.

43z.¢  Application foamn.

43a5 Filing of applications.

a3e5 Horden of proof.

4327 Aciten by the Tribe.

8320 Aciion by the Superintendent.

438 Apprals.

0 BIAM Supplement 1, Release 2, 6-4-80
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SAMPLE OF SHORT FORM ADOPTION TECHNIQUE (Cont'd.)

§ 43a.1

Bet.
43410 Decisicn of the Secretary on appeala.
43111 Prepatation of roll.
433,12 Crrlification and approvel of the roll.
43213 Sperial instruclions.

Aulhorily: 5 LL5.C. 301, 453 pnd 465 of
revised slolutes (25 U.S.C, 2 and &), gnd 208
Dna.

As used in these repulations:

{a) "Plan" means the plan for the use
and distribution of Pyramid Lake Paivte
judgment funde awerded in Docket 87-B

efore the Indian Claims Commission,
prepared pursuani o the Act of October
19, 1873, end effective June 12, 1978,

[b] “Secretary” means the Secretary
of the Interior or his autharized
represeniative.

{c] "Assielant Secretary” means the
Assislant Secretary of the Interior far
Indian Affairs or his authorized
representalive.

(d) “Director” means the Area
Direclor, Phoenix Area Office, Bureau of
Indian Allairs or his scthorized
representative acting under delegated
autherity.

{e} “Superintendent" meann the
Superintendent. Weslern Nevada
Agency, Buresu of Indian Affsirs or his
authorized representative acting under
delegated authority.

1) "51afF Dfficer” means the
Enrcllment Officer or other petson
autharized to prepare the roll.

{g) “Tribe" means the Pyramid Lake
Paiute Tribe of Nevada.

[h] “Tribal Council” meana the
goverring body of the Pyramid Lake
Paiute Tribe.

(i) "Tribal Enrollment Cornmitiee™
means the tribal committee respensible
for assisting the Triba! Council in
enralimenl.

{j) “Living” means bom on or prior to
and living on June 12, 1878,

{k) “Resident™ means one who makes
the Pyramid Lake Indien Reservation kia
fixed and permaneni kome end 1o
which, if he is absenl, he intends to
relurn.

{1} “Constifution” means the written
organizalional framewaork for the
governing of the tribe end/or any valid
document, enrollment ordinance, or
resolution the tribe may adopt pursuant
{c ils constitution.

{m} “Sponsor* means a parent,
recognized guardian, next friend, next of
kin, spouse, execulor or edministralor of
estate, the Superintendent, or other
person who files an application far
enroliment on behall of another person.

§4322 Purpose.

The regulations in this part are 1o
govern the compilation of & roll of
members of the Pyramid Lake Paiute
Tribe eligible to share in the distribution

0 BIAM Supplement 1, Release 2,

6-4-80
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of judgment funds ewarded the Pyramid
Lake Pajule Indians by the Indian
Cleime Commisgion in Docket No, §7-B,

§43a3 Qualifcotions ter enralimant oad
destlina tar flling,

‘The roll shall contels the names of
petsona living an Juna 12, 1979, whe
meet the JoHowlng requirementa for
earoilment:

[5) The eriterie specified in Article H,
Bection 1 of the Pyramid Eake -
constitution which provides \hat the

" membership of the tribe shall cansisl of:

{11 All persons of Indian blood whase
namen appear on the official roll of the
Pyramid Lake Reservation ae of January
1, 1935,

{2} All children born to any member of
the Pyramid Lake Paiute Tribe who s a
reoident of ihe veservation st the time of
the hirth of sald childres; or

{b) They are ndopted into membership
by tie tribe pursuanl te any ordinance
adopied by the tribe in ceoprdance with
Ariicle 11, S=ction 2 of tho constitetion, i
and approved by the Secrotary.

§c) They file an opplicetion with the i
Superintendeni, Westera Novada |
Agracy, Stewarl, Nevada 82437, :
Applications musi be received by the

arintendent h o
July 15, 1980, B:Emu“ a:[\i“ _’“’AIB‘""'I an‘nl‘::fe =f ,
segelatios], Applications received after
that date will b refetted for inclusion
on the 1ofl being prepased for Failure ta
filz an tins regardizes of whether
applicen!? oihervwioe meets the
requirements for epsollizent, Hovwever,
pelzehs tejected for lete-filed :
\ applivitions ey be conslder=d for
enioiliaens aa members of the tribe for
futuve purpoees. I the filing desdline
fallo on & Setardey, Sunday, legal i
holidey or niber nonbusiness day, the ]
deedline will be ilie next woring day i
theruaflern

e §oind  Auptoadon Mo,

{delete "&") Ta Applicationg forsta to-be fed by
applicants for evveilmant will be
fumnished by the Supelintendest, or
«olher designoted peraons, upon written
or oral request. Each pergon furnishing
applicalion forms shell keep a rocord of
the nemes of individuals to vhom
applicstions are piven, ns wsll aa the
eanircl nurbers of the formg and the
date funisned. neinctivss for
compleling ond Bling applisaitons ehall
o furnished with each form. ‘The form
shuil Indicoie prominently the dazdling -
for filing applicalione,

{d) Among other infcrmation, aach
epplication ahall coniain:

{3) Certification es to whether
applicotion o for u matural ehild or gn
edopied child of the parent through
whom sligibility ts clalmed.-

0 BIAM Supplement 1, Release 2, 6-4-80
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(2) )f the application is fited by &
sporsor, the name. and address of
sponsor and relalionship to epplicant.

[3) A control number for the purpose .
of keeping @ record ol applicationa
furnished interes!ed individuals.

§42a.5 Fliing of applications.

(a} Any person who desires to be
enrotled and who believes he meets the
requirements for enrollment apecified in
the plan and the regulations in this part
mausl file or have filed for bim
completed application form with the
Buperintendent or ¢ther designated
person on or belore the deadtine
specified in § 43a.3.

{b) Wrilten application forms for
minors, mentally incompetent persons or
gther persons in need of assislance, for
members of the Armed Services or ather
service of the U.S. Government andfor
members of their families stationed in
Alaske, Hawaii, or elsewhere oulside
the continental Uniled States, or Jora
persen who died afler fune 12, 1979, may
be filed by the spansor on or before the
deadline.?

- [c] Every applicant or sponsor shall
furnish the applicant's mailing address
on the application. Therealler, he shalt
prompily natify the Superintendent of
sny change in address, giving
epprapriale identificatlon of the
epplication, otherwise the address as
stated shall be acceptsble as the proper
address.

§4356 Burden of prool.

The burden of proof of eligibility for
enrcllment rests upon the spplicant.
Documentary evidence such as birth
certificales, death certificates, baptismal
records, copies of probale findings ar
affidavite mast be uged to suppart
claims for enrotlment. Records of the
Bureau of Indian Affairs may slsa be
used ta establish eligibility.

§430.7 Action by the Tride.

All applicalions received by the
Superintendent shall be submitted to the
Tribtal Enrofiment Committee for review
and recemmendation. The Tribel
Enroliment Committee shall review all
applicatians and present their written
recommendations at the next regularly
scheduled Tribal Countil meeting after
receipt of the applications. The Tribal
Couneil, by resplution, will make their
decision. The decision shall state the
reason(s) Jor approval or rejection of the
applicant for tribal membership. Within
five [5) working days after the Tribal
Council's action, the applications shatl
be returned to the Superintendent with

1Crimlna} perallies ave providsd by statute for
knowlngls filing fatse informatioa In such
seltiements (14 US.C 10m)

0 BIAM Supplement 1, Release 2, 6-4-80
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the decision and any sdditional
evigence used in delermining eligibility
{or iribal membership.

#4386 Action by e Superintendent.

{a} The Superiniendenl shall consider
each application, all documentation, and
the Tribal Council's decislen. The
Superintendeni shall sccept the decision
of the Trihal Council unless the decision
js clearly emraneaus. I the
Superintendent overrules the Tribal
Council'a decision, be shall noify the
Tribal Council of his sctione and the
reasons therefore. The delermination of
the Superintendent shall only affect the
applicant's eligibilily to hare in the
distribution of the judgmeni funds. Upon
determining an epplicanl’s elipibility,
the Superictendent shall notily the
applicant ar sponscy, &s applicable, in
writing of his decision. f the decision ia
favorable, the name of the applicant
sha'l he planed on the roll. I the
Superiniendenl decides the applicant is
nol eligible, he shall notify the applicant
or spanser. os appliable, in writing by
certified mail. to be received by the
pddressee only, refurn receipt requested,
and shall explain fully the reasens far
tejection and of the right to appeal to the
Secretary. If correepandence is sent out
of the United States, It may be
necessary to use registered mail.  an
individual fites applicatione on behall of
mose than one pereon, one nolice of
eligibility or refection may he addressed
to the peroon who filed the applications.
However, said nolice musi list the name
al each person invalved.

{b) A natice of eligibility of rejeciion
is coneidered to have been made on the
tlate (1} of delivery indicated on the
return receipt, (2] of acknowledgement
of receipl, (3} of personal delivery, aor (4}
of ths return by the post office ef an
undelivered certified o1 registered letler,

tc] In all cases where an applicant is
represented by an attomey. such
aitormey will be recognized ss fully
controlling the same on behalf of his
client: &I:g eervice of any docament
releling to the application shall be
cansidered to be service on the
applicant he represents. Where an
: applicant is represented by more than
o pitorney, service wpon one of the
etiorneys shall be sufficient.

td) Te avoid hardship ot gross
Injuatice, the Superintendent may waive
technicol deficiencies in spplications or
othiey submissions. Failure io fite by the
deadline does not consiiivle s technical
deficienty.

§45ny  Apprele.

Appeals from rejected applicotions
mus? bz in wriling and must be filed
pursuan] 16 Part €2 af this subchaptier, »

0 BIAM Supplement 1, Release 2, ¢-.4-80




0 BIAM Sup “ement 1
Illustratl. . 7
Page 10of 10

SAMPLE OF SHORT FORM ADOPTION TECHNIQUE (ant'd.)

1

copy of which ahafl be fumished with
each notice of refection,

} 43210 Declslon of the Secretary an
ppezls.

The decicion of the Secrefary on an
appeal shelt be final and conclusive,
and writien notice of the decision shall
be given 1o the applicant or sponsor.
When so directed by the Secretary, the
Assislant Secretary shall couse lobe
entered on the rolt the name of any
peracn whose appeal has bean
susiained.

§ 42211 Preparstion of rofl,

“The staff officer chall prepare a
minimum of 5 coples of the roll of those
persona determined 1o be eligible for
enrodlmenl, including lhose whose
appea's were sustained, In addition to
other informiation which toay be shovm,
the commplele roli shall contain for each
person an identification number, name,
address. sex, date of birth, date of death
(if epplicable), degree of tribal blood,
and the suthority for enrollment,

§435.12 Certification end spproval of the
Toi.

A cetificate ghall be attached lo the
1oll by the Superintenden! certifying that
to the best of his knawledge and belief
the roll condaing only the names of thase
persens who were determined to meel
the requirements for enrollment. The
Director ahall approve the roll

§43513 Bpacial ingiruckions,

Ta facilitate the work of the
Superintendent the Aggistant Sacretary
may issue special Insiruclions not
inconsistent with the regulations in this
Part.

0 BIAM Supplement 1, Release 2,
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SAMPLE NOTICE OF INTENT TO PROPQSE RULES

DEPARTMENT OF TRE INTERIOR

Aureau of Indian Affairs

{25 CFR Part 800)

SOUTKWEST ELECTRIC POWER COOPERATIVE

Notice of Intent ko Propose Rulee

AGENCY: Bureaw of TIndian Affairs

ACTION: Advance Notice of Proposed Rulemaking

SUMMARY: The President has directed the Bureau of Indian Affairs to
issue regulations to implement the Southwest Electric Power Cooperative
Acet. The Act concerns the uese and conservation of electric energy in the
Southweat. Public comment is sought to assist the Buresu in preparing
the proposed rules.

DATE: (Normally 30 daya.)

ADDRESS: Send written comments to: Assistant Secretary for Indian
Affaira, U.S. Department of the Intericr, 18th & C Sts., N.W., Waghington,
D.C. 20240,

FOR FURTRER INFORMATION CONTACT: John E. Beaver, Bureau of Indian
Affairs, Department of the Interior, Reem 3550, Washington, D.C. 20240,
202-343~55535.

SUPPLEMENTARY INFORMATION: In an energy policy memorandum dated July 12,
1980, the President directed the Bureau of Indian Affafrs to promulgate
regulations by October 30, 1980, defining the requirements and procedures
that must be met for full compliance with the Southwest Electric Power

Cooperative Act.

0 BIAM Supplement 1, Release 2, 6-4-80
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The regulations would be published under the aignificant rulemaking
procedures ag outlined in the Departmental manual (318 DM 4 Appendix 1)
and Burean of Indian Affeirs manual part (0 BIAM Supplement 1.

(Follow with any background information that Ehe public ahould be made
aware of including: (1) views to be taken or requested; (2) alternatives;
(3) any questions to address specific areas; and (4) direct referenées to
eignificant criteria and regulatory anslysis which the proposed rules may
affect. See Illustration 6 for more detafled Instructions on preamhle
format.

This notice of intent to propose rules is issued under authority of
Executive Order 12044 and the Assistant Secretary’s authority to publish

FEDERAL. REGISTER documents in 209 DM 8.

Agsigtant Secretary ~ Indian Affairs

{Stamped date of mignature)

0 BIAM Supplement 1, Release 2, 6-4-80
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SAMPLE OF FORMAT FOR
PROPOSED SIGNIFICANT RULES

[4310-02]

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

(25 CFR Part 000)

(ENTER TITLE OF PART)

AGENCY: Bureau of TIndian Affairs

ACTION: Proposed rule

SUMMARY: FEnter Information concerning ACTION -~ OIRCUMSTANCES ~ TNTENDED

EFFECT, (The same iInformation as entered for a regular or non-significant

rule.)

DATE: Comments must be received on or before (minimum of 60 days after date of
publication of proposed rule in the Federal Register).

ADDRESS: Address for comments.

FOR FURTHER INFORMATION CONTACT: Name, address, phone of knowlédgeable of ficlal.
SUPPLEMENTARY INFORMATION: Enter the following iﬁformation:

1. Publication authority

|

« Primary author;

3. Policy for public comment;

4. Background;

5. Issues coverad;

b. Statement of significance from sectiﬁn 7.2 of the text.

Supp. 1, Rel. 2, §-4-80
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Relate the statement of significance to the criteria for significance given
In section 7.5 of the text viz.:" These rules were determined to be
significant because of their impact on the ériteria established under

the Bureau of Indian Affairs procedures for determination of significance
which relate to (enter one) (a) rules which have a major and nation or
reglonwide impact on state or local governments; (b) rules which impose

ma jor new recordkeeping or reporting requirements on individuals, businesses,
organizations or state or local governments; (e¢) rules which involve a
potential conflict between environmental and other considerations and
constitute a major Federal action for which an environmental impact
statement is required by section 102(2)(c) of the National Environmental
Policy Act of 1969 (42 U.S.C. 4332 (2)(e)); (d) rules which will have a
wajor impact on other programs of the Department, other Federal agencies’
or the allocation of Federal funds; (e) rules which are likely to have a
substantial economic effect on the entire économy or on an individual

region, industry or level of government.”

TEXT OF RULE

& * & % *

Signature

(Stamped date of signing)

Supp.
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SAMPLE. FINAL SIGNIFICANT RULE

The following pageg contain a sample of a final significant rule document.

1 T T T L R e

Supp. 1, Rel. 2, 6-4-80



SAMPLE FINAL SICNIFICANT RULE

0 BIf** SUPPLEMENT 1
ILLD. (ATTON 10
Page 2 of 6

Y Federal Recister / Vol. 15, No. 48 / Mondav, March 10, 1980 }/ Rulrs and Regulations

15153

DEPARTMENT OF THE INTERIOR

Herltage Gonservation and Regreation
Sarvice

38 CI°A Part 1228

Urban Park and Recrealfon Recovery
Act of 1978; Locat Recovery Actlon
Program

AGENCY: Heritage Conservation and
Recreation Service, U5, Department of
the Interior,

AcTion: Final rule,

sUMMARY: This rule is published to
report on cammenis received an the
criteria for uniform preparation of local
Recovery Aciion Programs required
under the Urban Park and Recreation
Recovery Program (Title X of the
National Parks and Recreation Act of
1978, Pub. L. 95-625) printed in the fuly
5, 1979, Fedecal Register, (44 FR 39342)
and also to finalize regulations for
Recovery Action Program requirement,
EFFECTIVE DATE: April 9, 1980,

FOR FURTHER INFORMATION CONTAGT:
Mr. Chris Sollee. Division of Urbad
Programs, Heritage Conservation and
Recreation Service, 440 G Street NW.,
Roem 310, Box P, Washington, D.C.
20243, {202] 3435971,

SUPPLEMENTARY INFORMATION: In his
policy message of March 27, 1978,
President Carter proposed a new federal
grant program for urban communities to
compete for funds to revive and rebuild
parks and recreation facilities. On
Cetober 13, 1878. the Nattonal Parles and
Racreation Act of 1878, Pub. L. 85-825,
was passed by the Congress, and on
November 10, 1978, the President signed
the bitl into Jaw. Title X, the Urban Park
end Hecreation Recovery Act {UPARR)
of 1978, authorized the Secretary of the
Interior te estabiish a five-year program
to provide Federal grants to
econamically hard-pressed communities
specifically for the rehabilitation of
critically needed recreation areas and
facilitics and the development of
Improved recreation programs, Section
1007{h) ol the taw directs the Secretary
to publish in the Federnl Hegister
requirements for preparation,
submission, and updating of local park
and recreation recovery action
pragrams. The Secretary of the Interior
hea delegated the responsibilily far
developing the Urban Park and
Recreatlon Recovery Program to the
Director, Heritage Conservation and
Recreation Service.

' Program Information

Informatlon on eligibillty for tho
Urban Purk and Recreation Recovery
Program was published in the Fedoral
Registar Oclober 9, 1879 {44 FR 50008
04} and information on gront procnduras
wita published August 9, 1878 (44 FR
27010~28).

Action Program Requirement

To apply for a rehabilitation or
innovation grant, an eligible local
gavernment of discretionary applicant
must aubmit evidence of its eangoing
commitment to planning, rehabilitation,
and aperation of its urban park and
recreation aystem. The submission ia to
be in the form of & Recovery Action
Program. The local government shall
submit avidence of its commitment to
ongeing planning, rehabilitation, service,
operaliqn and maintenance programs as
part of its Action Program, The Action
Pragram will be viewed as a tocal
government’s official plan and program
far the creation of an adequate park and
recreation aystem. Rehabilitation and
innovation projects must be part of and
consistent with the Action Program.

Purposa of Action Programs

The purposes of the Urban Park and
Recreation Recovery Program are at
lerst two-fold: (1] To aid economically
hard-pressed cities, counties and theie
neighborhaoods in rehabilitating their
exisling park and recreation systems;
and (2] to encourage local government
pianning for the long-range improvement
of their park and recreation systerns.

President Carter's propasal for the
Urban Park and Recreation Recovery
Program, included in his March 1978
Urban Policy message, emphasized the
importance of focal commitmeants to
planning, rehabilitation and ongoing
maintenance of urban park and
recreation systems. The Urban Park and
Recreation Recovery Act, Title X of Pub.
L. 95-625, calla for the development of
local park and recreation recovery
Action Programs which formajly
express, and guide, thesa lacaf
commitments,

The local park end recreation
Recovery Action Program will be the
moat important exprassion of &
furisdiction's commitment ta revitalize
its system. The Action Program will
identify needs and problema through an
aclive citizen participation prdcess,
define local prierities for meeting these
needs, and establish sn ocderly plan for
achieving goals relaled to
comprehensive park and tecreation
sysiem improvement.

The Action Program requirement is a
means by which communities can

develop & continuous plenning proceas.
That ongoing process is o necessary
commitment for the revitalization of
park aad recreation systems. As a
community planning tool, the Action
Program provides both policy-makers
and citizens with a meuns for assessing
comrunily park and recreation
problems, nnd a planned approach to
salving them. The Aclion Program is not
a way to judge how good or bad &
communily is but a benchmark against
which a community con measure ils
progress In achieving ils park and
recreation goals and objectives. The
solution to these problems, and a
community's approach to its awn
recrestion recavery goats, will vary from
jurisdiction {g jurisdiction.

These planning guidelines set forth
uniform criteria for the preparalion of
local Action Programs. The expectation
ig that Action Programs will provide
communiiies substantial additional
benefita of greater efficiency, improved
responsiveness and increased
community-wide support for parks and
recreation thereby qualifying
communities for Urban Park and
Recreation Recovery Program grants.

The Action Program Process

The requiremnents of the Action
Program can best be accomplished
through the development of a decision-
making process. Such a process shauld
demonstrate how the jurisdiction will
allocate ita park end recreation
resources on a confinuing basis, The
process should address the following
questions:

1. How will identified park and
recreation needs be met in the future? It
is important that the Action Program
relate to an overall plan showing what
areas, faciliiies and programs will be
provided in relation to identified needs.

2. How will citizens and pubfic
officinls be involved in program
decisions and the allocation of park and
recreation resources?

3. What mechanisms will be employed
to insure coordination among park and
tecreation interests and other
eommunity revitatization efforta?

4. How will the adopted goals, plans,
strategies, and priorities be routinely
monitored, evaivaled and updated?

To insure that the Action Program
reflects active citizen participation,
coordination and evaluation eiforts,
exiating processes of gitizen
parlicipation, coordination and
evaluation sheuld be ulilized whenever
poasible,

A summary of public comments and
resporaes on tha criteria for preparation
of Recovery Action Prograrns follows.

1, Rel. 2, 6-4-80
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l’ublir; Comment Summary

A total of 20 responaes on the program
werg received within the time allotted
fior eomments. Of these, 22 wers
infermntion and application requeats or
duplicate lellers.

Criterin for Local Recovery Action
Programs and Other Comments

Four letiers wore received
commenting on the Recovery Action
Program criteria. One reviewer
indicated that Massachugetls was left
off the liat of slates covered by the
Northeast Regivnal Clfice of the
Heritage Conservation and Recreation
Sorvice, These regulationa correst that
aversight,

Another revigwer was concerned
about cogmpliande with Section 108 of
Lhe National Preservation Act of 1986,
Section 106 addresses the Advisory
Council of Histotic Presarvation’s
opportunity to comment on any Federal
endertaking which affects a property
listed or eligible for listing on the
National Regisler of Historic Places. The
criteria outline requirements for
development of a Recovery Action
Program. The Action Program is a local
jurisdiction's pien for its park and
recrealion system. Compliance with
Section 108 ig addressed in the Grant
Regulations published in the Aoguat 9,
1979 Fedaral Register (44 FR 47018).

Angther reviewer noted that the
regulations, if fullowed, would have no
elfect upon potential or listed National
Register histarical, crchaological or
cullural sites,

Anolher reviewer 8 comments
discussed the scope of the criteria,
stating they went beyond the needs of
the Urban Park and Recreation
Recovery Program and required too
much unnecessary detail. The section of
the regulations, Parpose of the Action
Pragrams, addresses this issue. The
publication of the Recovery Action
Program development handbaok will
help clarify confusion communities may
encounter regarding the necessary
detpil. There wos also the concern that
Implementation Strategies went bevond
the requirements of the law, It has been
made clear that not all natlonal issues
and concerns will ba eppiicable to each
eligible community and that it Is
unnecessary for a community to develop
a strategy for a non-existant jasue.
Theaa regulations addresa that congern,

Based upon comments received and
the tHeritoge Conacrvation and
Recreation Service's experience with
implemenialion of the interim
regulations, several miner modilications
lns § 1228.13, Action Plan, were made.
The changes are & reordering of purts (b)

and [d). Also additional informatlen is
given on parts (b) thru (d). Thesa non-
subatantivn changes nre intended to
clarify the meaning nnd logical sequence
of Action Plan compuonents, They should
help commaunities in understunding and
Lmplementing the Recovery Action
Progrom requirement.

{Catslog of ¥ederal Domestic Azsistance
15.417)

Staiement an Signiflcance

‘The Department of the [nterior haa
determingd that this document is a
pignificont rule but that it does not
require a regulatory analysis under
Executive Order 12044 and 43 CFR Part
14; and, [urther, thal it ia nat a-major
Federal action significantly affecting the
quality of the human environment,
which would require preparation of an

Envirenmental Impact Statement.
i

Authorship Statement 1

The primary author of this document
is Mr. Chris Soller of the Heritage
Conservation and Recreation Service,
202/343-5971.

Dated: March 4, 1980,
Raobaert ¥. Harbat,
Assistant Secretary for Fish and Wildiife and
Parks.

In consideration of the foregoing. new
Subpart B is added to 30 CFR Chapler
XII Part 1228 to read us follows:

PART 1228—URBAN PARK AND
RECREATION RECOVERY ACT OF
1978

&+ - - * L]

Subpan B-~Local Racovery Actlan
Pragrum

Saa.

122810 General requitements.
122811 Action program componsenia.
122812 A 1t of needa, probl
issued.
1228.13 Actlon plan.
122814 [Reserved}
1228.15 Preliminary adfian program.
127818 Preliminary action program
requirements,
1228,17 Preliminary action progeampe—=
Caommitmenis to be Included.
1228.16 |Resesved]
Autharity. Sec. 1007 (a} ond {b] of Title X,
Nalional Purke and Recreulion Act of 1978,
Pub. L. 95-825, 16 U.5.C. 2500,

and

Subpart B=Local Recovery Actlon
Pragram '

$1228.10 Genoral requirements.

Any eligible jurisdiction or
discretionary applicant desiring to apply
for a grant must develop, submit und
heve approved a local Action Progrum,
The Action Program must be submitted
to the sppropriata Heriluge

Conservation nnd Recreatlon Seevics -
Regional Ofiice where it will be
evalunted and npproved, This i a
negessary requirement which must
precede the awarding of any
rehabilitation of innovation grant, Until
Qctober 1, 1880, this requirement may be
saliafied with nn approved Profiminary
Astlon Program. The Preliminory Action
Program must include a firm
commitment by the local government to
complete and adopt a {ull Action
Program within one year of approval of
the Preliminary Action Program. After
Octaber 1, 1980, no rehabilitation or
innovation grant will be awarded
without an appraoved Recavery Action
Program on {ile with the appropriate
Regional Oflice. Communities are
required to submit four (4] capies of the
Action Program, Regional Offices and
their States are:

Nertheast Regional

. Federal Office Bldg., Room 9310, 600 Arch

Streel, Philadelphia, Pa. 19108,

Connecticut, Detaware, Maine, Maryland,
Messachusetts, New Hampshire, New
Jersey, New Yark, Pennsylvania. Rkode
taland, Vermont, Virginia, Wes1 Virginia,
and the District of Cotumbia.

Southeast Ragion

148 International Blvd., Atlania, Ga. 30303,

Alahama, Floride. Georgia, Kentuchy,
Miasissippt. North Carallna, Puerlo Rico,
Seuth Carelina, Tennesses, Vicgin
1slands.

Lak# Cantral Region
Federai Building, Ann Arbor, Michigan 48167,

Ulinois, Indiana, Michigan, Minnesots,

Ohie, Wisconsin.

Mld-Continant Region

Denver Federal Center, P.Q. Box 25387,
Denver, Colorado 86225,

Colorado, lowa, Kansas, Missouri,
Montana, Nabraska, Morth Dakota. South
Dakota, Utah, Wyoming. B

Padifie Southwest Region
450 Coldan Gate Avenue, San Francisco, Ca.
g4102,

American Saumon, Arizonas, California,
Guam, Hawaii, Nevada.
Northwast Region
Federal Building. 915 Sccond Avenue, Seattls,
Washington 44174, .
1daha, Qregon, Washington,
_South Central Rogion

£000 Matbla Avenue, NE. Albuquerque, New
Moxico 87116,
Arkonsas, Lovisana, New Moxica,
Qkighoma, Texus.
Aloskn Ares Office
1011 E. Tudor. Suite 297, Ancherage, Alnska
98503,

§12268.11 Action program camponanis,
The lezal goveramant will subinit an
Action Program which documents the

1, Rel. 2, 6-4-80
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recreation needs of tho enmmunily
lagether with action plans to meet those
fdentified needa. This Action Program
will indicato how the park and
recreation system will be revitnlized
and maintained. While the emphusis of
the Action Program wtll be placed on
Ihe rchabifitation of deleriorating
Jacilities, it alsa will descnibe how tha
rehabilltation effort ia linked to the
gverall goals, priorities and strategies of
the park and recreation sysiem. The
local governmend must develop the
Action Program consistent with and
linked to the objectives, needs. plans,
and instilutional arrangements of the
community, The Action Program must
present evidence of its consisteney with
the community's lang-range goals and

. plans as expressed in its comprehensive

plans‘and other documents. The Action
Program consists of twe sections which
are the Assessment and the Action Plan.

122812 Assessment of needs, problems
snd issuss.

The Action Program should begin with
an Assessment describing the exisling
park and recreatian system and the
pertinent park and recreation issues and
problems confraniing the system. The
Aszessment should summarize the
entire system including: Operation and
maintenagce; employment and training;
programs and services: rehabilltation of
existing facilities; and the need for new
facilities. The Assessment should also
deacribe how the patk and recreation
syatem relates to other public and
private services. The Assessment
consists of gix parts which are as
fallows: .

(a) Gontext. The context should
provide:

(1} A shart description of the local
furisdiction including: populationg
economy; geographical loeation; type of
government; how the park department
fily into the government atructure: how
the planning for parks and recreation is
achieved; and the relationship to the
community's comprehensive planning
effort

{2} A brief deacriptive overview of the
park and recreation system which
includes a discussion of The
populations being served both within
and outside of the jurisdiction; the types
of services being provided: the degres to
which the system is available and
accessibla 1o the populations intanded
ta be served; and projected changes in
syslem use.

[31 A discuasion af the elemerita of
planning, financing, pragramming,
operation and maintenance, acquisition
end development. and other factors
common to park and recreation systems

and ether communily scrvices and
prospects for future coordingtion,

{4} A discussion of the epproaches
and mechanisms used for titizen
participation.

[b} Physéical Issues, Summary
Information should be provided en
existing [ucililies including:

[1} Types of Iacilities and the
distribution of acraage and uses at
different locationa:

{2) Integration of park and recreation
planning and facility use with other
service agenciea such es schools,
transportation and housing:

{3} Special {acilities for the
handicapped or elderly as weil as
facilities which wark to mainstreany
special populations;

{4) Heavily used non-public or quaai-
public facititiea:

[5) Facilities of historical and
architectural significance which provide
recreation and are mansged by the park
systern:

{8) Dependence upon nearby
recreation resgurces outside the local
jurisdictions, inclading public and
private resources;

{7} Deficiencies of existing facilities
and the needs of the community for new
focility development, expuansion and/or
closure of facilities and the effects of
such actvities,

{c) Rehabilitation Issues. Summary
informaticn should be provided on the
need for rehabilitation of facilitfes, This
should include:

1) Geopraphic areas needing
rehabilitation;

[2) Types of sites and properties for
rehabilitation;

(3) Importance of rehabilitation in
specific geographic areas: and

{4) Value of rehabilitation aver
repiacement through new facility
development.

{d) Service [esues, Summary
Informatlon on existing services shauld
outline activities and needs in the
following areas;

(1) The type. extent and intended
beneficiaries of recreation services:

(2) Special programs for the
handicapped, elderly, minoritics and
mainstreoming programs for special
populations;

(3) Relationship between and
coordination with public and significant
nan-public programs &nd private sector
groups:

(4) Extent to which pack and
recreation services relate to other
community services including joint
programs wilh achools, social service
organizalions, klstors preservation
groups, libraries, or communily
education facilities;

{5} Coordination with Fednral, Stale
{SCORP), regional, county und other
jutisdictional plans and activilins having
direct and indirect impacts on parks and
recreation.

(e] Management [ssuss. Management
issues deal with operalion of the park
and recreation system. Information
should summurize the needs and isaues
ol

(1] Process for developing procedures
and policies;

(2] Staffing levels including full-time,
seasonal and service personnel, and vae
of volunieers;

{3) Usa of contractual services for
recreation programming;

(4) Equipment mainlenance and
replacement policies; and

(5} Budgeting process, funding cycles
and budgets for the past three yeara and
methods of budgeting (such as zerg
based or performance budgeting}.

{f) Conciusians, Implfcations and
Jsgues. This saction should state major
conclusions of the discussions in
previous sections, summarize the major
problems and highlight the implications
for actiona needed to address tha
problems which have baen outlined in
the issues sections. .

§1228.13 Action plan,

The purpoas of the Assessment is to
provide background and justification for
an Action Plan. The Action Plan, which
is the essential core of the Action '
Program, must be & clear statement of
the community’s specific objectives.
priorities and implamentation strategies
in relation to the intent of the Urban
Park and Recreation Recovery Program
and the local government's overall
racreation system geals, The Action
Plan should be carefully tailored to the
comprehensive community goals and
directly responsive to the needs and
problems identified in Section 1228.12,
Citizen involvement in the development
of the Action Plan i3 required and may
include surveys, hearings, meetings.
and/for consultation as appropriate, This
involvement is essential in the
development of goals, objectives and the
gelting of project priorities.

{a} Goals for the Sy'stom. This section
should set forth the averall goals and
specific objectives for the system. Goals
will clearly relate to the needs and
issues identified in the Assessment and
must be projected for at least the five-
year life of the Action Progrem. The
goals should be consistent with and.
where appropriate, included in the
general planning geals of the lacel
government. Where local governments
have developed, adonted and are
utilizing an overalf park and recreation
plan, the goals of that plan may be

1, Rel. 2, 6-4-80
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" eppropriale for this requirement, Goals

shuuld he Lhe basis for prinritics,
schedules and implementation stralegies
stuted in the plan,

|b) Stratagics lo Address Natienal
anl Local Concerns. This section ahould
include a description of leceli stralegies
fur recreation syatem recovery. A

"girategy” defines Lhe total approach to

remedying system: deliciencies and
provides a rationale for priorities
reflected in implementetion schedules,
Strategies should be davised which
addresa the following national concerns:

(1} Ways in which park and recreation
plnns contribute to, and will be

Intercelated wilh, the locat government's

conmunity development and urban
revitalization eflorls;

{2) The degree to which park and
recreation pland serva citizens who
reside in economically-distressed areas

.of the community and will improve

acess to park and recreation facifities
and programs for minority groups, low-
and moderate-income populations, and
the handicapped:

(3) The extent to which the Action
Program and its plan component wilk
relate employment opportunitiea for
minorties, youth and low- an
moderate-income residents;

{4) How the plan seeks to obtain the
widest range of beneficial uses of the
nateral enviranment and enhances and
protects the natural environment;

{5) How park and recreation resources
will be targeted in neighbarhoaods whers
other nelghborhond revitalization efforts
Bre GCCUITing:

(8} How the plan seeks to restare
outstanding aor unique structures,
tandscapes, or aimilar ieaturea in parks
of historical or architectural
significance;

(7) Local commitments to innovative
and cost-effective programs and projects
an the neighborhood level which
augment recovery of park and recreation
systems;

{8} How the plan will be integrated
with other Federally assisted proiecis to
moximize recreation opportunities;

{9) Indecements to encourage the
private sector to provide neighborhood
park and recreation facilities and
programs;

{10} How the plan will convert for
recreation use, derelict and other public
lands not designated for recreation; and

{11) How the plan wiil seek to
preserve, restore and develop
waterfront aseas lor recreation and open
spacs.
if any of the above concerns ere not of
significance within a locality preparing
the Recavery Action Program duc to
lack of the physical attributes described

i the nbove eleven [11] ilems, the
Action IMun should indicate why such
strategivs are not appropniate. Most
communilics will also have their own
speciul concerns and should develop
stratevies to nddress them, These should
accompany the stratemes discussed
above and provide a focus for specific
recommendations.

(&) Recommendations.
Recommendations for improvement of
the park and recreatibn system should
be discussed. Each recommendation or
group of recommendations should be
accompunied by a discussion of the
techniques the local government will use
to impiement the recommendaltiona,
Reference should be made ta how the
tecommendations relate to deliciencies,
peeds, end opportunities identified in
previous sections of the Aclion Program.
A brief physical development ptan for
the entire park and recreation system
should be included. This can be
accomplished with a map which
indicates where existing {acilitiea and
activities occur an well as where future
developmenls ase to occur, Particular
reference shall be made to populations
served and indicated deficiencies.

{d) Program Priorities and
Implementotion Schedule. A statemenl
of aystem priorities and a schedule fop
implementation shall be included. These
priorities, together with Justifying
abjectives and strategies for
implementation shall be presented.
Priorities presenied will be an important
factor in the evaluation and approval of
refuests for UPARR funding, Aclive and
continued citizen participation is
necessary throughout the process,
Specific projecta to be undertaken and
the programs to be improved, expanded,
Introduced, or eliminated through
rehabilitation, physical, service,
management, and coordination actlona
should be discussed. A clear assignment
of agency responsibility and an estimate
of the costs of implementation shoutd
accompany these priorities.

(@] Evalustion and Updating of Action
Program. This section should outline a
apecific pragram for annual monitoring,
evalualing, and updating of the complete
Action Program, including both
improvements needed in the
Assesament and the Aclion Plan. Citlzen
involvement is esaenlial in \he
evaluation and monitoring of the Action
Program. Copies of appraved Action
Programa must be readily available to
the public to insure adeguate
oppartunities for citizen review and
comment.

- §1220.14 [Reserved]

§1228.15 Preliminary Action Program.

During an initial interim period, the
Action.Program requirements, aa
described in §§ 1220.11. 1228.12, and
1220.13 may be satisfied by local
governments submission ol &
Preliminary Aclion Program. The initial
fnterim period shall end on October 1,
188¢. Commurities are required to
submit four (4} copies of the Preliminary
Action Program,

§ 1228.18 Preliminary Actlan Program
RAequirements.

The fnllowing information must be
submitied:

(a) Evidenca of physical deficiencios,
A goneral description of the problemas
confrontad by the local government in
bringing its facililies up to an adequata
level of quality, the basis for the
determination that certain facilities are
deficient, and the general level of
deficient facilities found within the
jurisdictions, Maps and other graphics
shouid be used 1o indicate where the
deficiencies are located, particularly in
reference io the populations to be
served.

(b} Leve! of resource support, A
summary of the public funds, including
State and Federal, being spent by the
jurisdiction on parks and recrealion, A

. generalized description of the level of

non-governmental support
fneighbarhood, voluntary and business}
ghall alze be given.

{c) Adaption of goais. The existing
parl and recraation goals adopted by
the governing body of the jurisdiction
are to ba included. Emphasis should be
placed on what the local government is
seeking to achieve in its parks and ’
recreation syatems, including ihe
population it is attempling io serve, the
facilities and services offered, and the
providers (public ageney or private
sector).

{d) Stetement of priorities and
implementation strategies, Description
of the priorities set by the lacal
government a8 related to the
deficiencies outlined above, and the
strategies used ta allocate available
resources over time. Included should be
4 brief discuasion of the relationship of
the Preliminary Action Program to other
related community development,
historic preservation and urban
revitalization efforts u.nderway in the
jurisdiction,

(e) Evidence of public participation. A
description of the means by which
citizens and public officiala will be
included early in the decision process
for praject selection, the setting of
priorities and schedules, and the

1, Rel. 2, 6-4-80
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divulapment of implementation
strategies. Exlsting pubiic parlicipation
¢[Tarts withir ihe jurisdiction should be
uzed,

41228.17 Prellminary Actlon Programe-—
Commitments To 4 Included.

Local governments may submit a
Preliminary Aclion Prugram ducing the
irilial interim period in lieu of a full
Action Pregrum. The Preliminary Action
Program musi inciude a firm
rommitment by the local government to
complete and adopt a full Action
Program within ane year of approval of
the Preliminary Action Program. This
commitment must include a schedule for
the deveiopment of the full Recovery
Action Program, The schedule should
gutline the aclivities which will be
undertaken. ilie anticipated time {rame
for the development and completion of
these sctivities, and the resources of
people. money and support services
necessary {or the development and
campletion of the Recovery Action
Program. Noi{withstanding the foregoing
provisiona conceming the use of the
Preliminary Action Program, local
povernments are encouraged to prepare,
adopt and submil as soon as possible a
tull Action Program which complies witk
the provisions of §§ 1228,11, 122612, and
1226.13. Local govermments which have
already made a commitment to pack and
rectoation systems by establishing
ongning planning, rehabilitation, servics,
operaiion and mainienance programs
may use ihese as a starting point for
meeting Action Program requirements,

§ 1228.18 ([Reserved)
R Do 807851 Filed 3-7-5C 843 a2}
BULING CODE 4310-03-1
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1. Determination of Signficance Statement (for proposed and final rules)

2. Press release, if any

3. Explanatory memorandum, 1f any

4. Background material
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FOLDER ASSEMBLY —- RIGHT SIDR

1. Plastic cover

2. Original with signature tab appropriately placed

3. Plain white envelope

4. Two certified copiles

5. Informational copies going outside Department, if any

6. Plain brown envelope (the brown eanvelope is an indicator to the
surname copy)

7. Secretary's surname copy*

8. Two copies for Secretary's Reading File*

9, Bureau surname cOpy

10, Division chronnlogical copy

11. Mailroom chronological copy

12. Copy for code 850 (Division of Management Research
and Evaluation)

13. Other coples determined unecessary by originating
office or required by statute.

14. Envelope addressed to the Office of the Federal
Reglster

*These coples are prepared in addition to the regular coples only when the
_ocument is to be signed by a Secretarial Dfficer.

Supp. 1, Rel. 2, 6-4-80



Form S5-0011 0 BIAM, Supp. 1
Rav. May 1980 Illustration L2

ONITED STATES DEPARTHENT OF THE INTERIOR

Buraau of Indian Affairs
Datermination of Significance for Ragulation

(Prepare 4 copies; Distribute Original to Lead Official, copy to 850, Solicitor's
Office and Offica of Policy Analysis)

Toz Asglstsnt Recratary -= Indian Affairsg
Fromas

X wew Rule
Subject: Determination of Significance ] Revised mule
Rule:

{Cite CFR Part Numbar and Subiect)

1. Purpose and authority for requlation = include purposa of reviaion

2. Weed for requlation = (what alternatives wars conaidered, l.a. directives,
etc. if any?) If negative, give a brief response to the § criteria, A - ®,
ligted on the reverse (If this requlation meeta any of tha criteria, contact
MREE {mmediataly.)

3. In accordance with 43 CFR Part 14, T hava determined that these raqulations

are:
8 wot significant, no regulatory analysia needed.
0 Significant, requlatory analysis ig required.
O significant, but does not require requlatory analysis.

4. Data Siqnature

Recommended by

Lead Official
Cancurred in hy
Proqgram Diractor
Approved hy Asgt.

Secr. -=- Indian Affaira

5. Doeas the approving Secratarial Officer require tha procedures for algnificant
raqulations to ba followed evaen though the requlations aras datermined not
significant? [} Yo O ves

Supplement 1, Release 2, 6-4-80



A Impacts on Btate and local governments.

State whether the regulation or revision will have impacts on state or
local government, and whether these impacts are nation-wide, region-wide,
or local. If the regulation will affect interstate relations; relations
between state and local governments; internal organization, personnel
practices, or planning and Fiscal mctivities of state or local government ;
or eligibility criteria for Federal financia) assistanoce, briefly
describe these efferts, State whether, on the basis of readily available
information, the impacts on state or local government are Judged to be
mjor or minor. If they are major, and the impacts are nationewide or

N region-wide, the regulation or revision is significant.

B. Recordkeeping and reporting requirements.

Deseribe whether the regulatien or revision will impose new recordkeeping
or reporting requirements on individuzls, businesses, organizations, or
state and loeal geovernments. If the regulation will impose new reguire-
ments, describe briefly (1) your preliminary estimate of the number of
persons, businesses, organizations or state or local governments
covered; {(2) your preliminary estimate of the number and difficulty

of items to be reported on or recorded; (3) the estimated frequency of
reporting or recording; and (4} your preliminary estimate of costs
involved in the reporting or recording. State whether the new record-
keeping 8and reporting requirenents are judged to be mjor or minor. If
they are major, the regulation or revision 1s significant, .

C. Environmental impacts.

State whether the promulgation of the regulation or revision is a major
Federa) sction for which an environmental impact statement 1s pequired.
If so, state whether the regulation or revision invelves a potential
coenflict between environmental and other considerations, If an EIS

is required and a potential conflict exists, the regulation or revision
is sigpificant.

D. Impacts on Federal programs.

State whether the regulation or revision will impact on ether programs
of the Department or the programs of other Federa), agencies. Deseribe
briefly the nature of these impacts and state, based on readily available
data, whether they zre judged to be major or minor. If the regulatien
or revisicn will affect the allocation of Federal funds, provide a
preliminary estimate of these effects, If the impact on other

programs or the allocation of Federal funds is ma jor, the regulation or
revision is significant.

E. Economic Impacts.
Part 1, Substantial Impacts Determination.

State whether the regulation or revision could have an economic impact

on the entire economy, a partieular region, an industry or group of
industries, or a level of government. If economic impacts are anticipated,
explain briefly how these impacts will result from the regulation,

and describe how particular groups will be affected. State whether
econcmic impa¢ts are likely to be substantial, or not substantial.

If the economic impacts are determined to be substantial, the regulation
or revision is significant. Any necessary economic data should come

from readily available sources., New data collection efforts are not
expected for making determinations of significance. If data are scarce

it should be so stated and an explanation of the judgement of significance
given. If desired, the regulation can be determinied to be signifieant
and additional assessment of economic impacts can later serve to

support the decision as to whether or not & regulatory analysis is
reguired.

Optional Part 2. Regulatory Analysis Determination.

If sufficient information regarding economic impacts of the regulation
or revision is jnown to support a determinstion as to whether a
regulatory analysis is required, this sectipn may be used to deseribe
how the regulation or revision relates to the eriteria for determining
that a regulatory anaylsis is required, oculined in 318 pY 3 Appendix 1
and 0 BIAM Suppl, 1.

Supplement 1, Release 2, 6-4-80




United States Department of the Interior

BUREAU 0l INDIAN AFFAIRS
WASHINGTON, D. C. 20245

0 BIAM Supp. 1, Release 1

IN REPLY REFER TO?

Memorandum ' SEP 2 2 1975

To: Holders of 0 BIAM Supplement 1
From: . Commissioner of Indian Affairs
SubjJect: Revision of Material on Federal Register Documents

This release reviges the material in 33 BIAM L on preparing Federal Register
documents and issues it as a new Supplement 1 to O BIAM., This material is
issued as a supplement to allow Ffor expanding the material on Federal
Register documents snd to place both these procedures and the procedures

on the Bureau manuel system under O BIAM, the manual part on the Bureau's
directives systenm.

The procedures on Federal Register documents were revised to reflect new
‘instructions on Federsl Register documents from the Department and the
Office of the Federal Register. Also, information on copy requirements
and material to accompany the document for review have been added to help
originating offices. Manual and CFR references are updated.

The illustrations have been revised to prov1de better examples and clearer

instructions on prepsrstion.

Commisgioner of Indian Affairs

Filing Instructions:

() Remove superseded material:
33BIAM 4.324.7 anad (15 Sheets)
Illustrations 1-8 /

(b) Insert new material transmitted: . 57
0 BIAM Supplement 1, Sec. O- I
6.1 and Illustrations 1-8 (26 Sheets) ¢ _
(¢) Pen-and-ink changes:

None Im ’]_Jnfa

W CONBERVE

AMERICAS £ §
S

/ /

Save Energy and You .
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FEDERAIL REGISTER DOCUMENTS
Table of Contents

1. Purpcose and Responsibilities

.1 Purpose

.2 Requirements
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.4 The Federal Register

% Responsibilities
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B. Area Offices
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.6 Bigning Authority
A. Aresg Directors
B. Commissioner
C. Secretary

2. Preparing Documents
.1 Types of Documents
A, Notices
B. DMNotices of Proposed Rulemaking
C. Rules and Regulations
D. Presidential Documents
.2 Preamble of Document
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A. Purpose
B, Type of Material
C. Citations in Preamble
D. Time Period for Notice of Hearings
E. Codification and Reference
.4 Notices of Proposed Rulemaking
A, Policy
B. Exceptions to Policy
C. Pericd for Comment
D. BStatement in Notice
E. Citations in Preamble
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. Issuing Authority
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Affected CFR Sections
Specific Authority
. Results of Comment Period
Waiving Proposed Rulemaking
. Effective Date
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A. Paper
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C. Spacing

D, Page Numbering
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Copy Requirements

A. Documents Signed by Bureau Official

B. Documents Signed by Department Official
Incorporation by Reference
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B. Purpose

C. Format

D. Exceptions
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Coordination

Criteria
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Further Information
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FEDERAL REGISTER DOCUMENTS
Purpose and Responsibilities

1. PURPOSE AND RESPONSIBILITIES

1.1 Purpose. The purpose of this manusl supplement is to give the
Buresu procedures for preparing asnd clearing Federal Register documents.
The purpose of publishing documents in the Federsl Register is to inform
the public (especially the Indian people) of the Bureau's organization,
functions, delegations of authority, procedures, policies, and rules

a8 required by law.

1.2 Requirements. The Public Information Section (5 U.8.C. 552) of
the Administrstive Procedure Act requires that each Agency publish the
following in the Federsl Register to guide the public:

A. Descriptions of organizations, and of places at which to get
information, make requests, or get decisions.

B. OStatements of functions performed and procedures used.

€. Rules of procedures, forms used, places to get forms, and
instructions on reports and examinstions.

D. Rules adopted as authorized by law and statements of policy
or interpretations used.

1.3 Ruiz Decision. It is very important that the Buresu of Indian
Affairs comply with the provisions of the Administrative Procedure Act
because of the Rulz decision. The Ruizes were Papago Indians who had
moved in 1940 about 15 miles awsy from the reservation to work in a
copper mine. They kept close tles to the reservation, were full-blooded
ungssimilated Indians, and spoke little English. In 1969, Mr. Ruiz

was unemployed by a strike and applied for Bureau of Indian Affairs
welfare benefits. The Bureau determined he was not eligible for benefits
based on 66 IAM 3.1.4 which states that such assistance is limited to
Indians living on the reservation. In Morton v. Ruiz, the Supreme Court
held that the limitation to reservation residents was invalid because

it was contrary to the intent of Congress. In addition, the Court was
eritical of the Bureau's procedures in adopting eligibility criteria.
The Court held that the criteris should be adopted in full conformity
with the provisions of the Administrative Procedure Act. Sinee the
Bureau had not published the welfare eliglbility criteria in the Federal
Register as required by the Administrative Procedure Act, Mr. Ruiz could
not be denied welfare benefits because 5 U.S.C. 552(a)(1) provides:

"Except to the extent that a person has actual and
timely notice of the terms thereof, a person msy not

in any manner be required to resort to, or be adversely
affected by, a matter regquired to be published in the
Federal Register and not so published."

Supp. 1, Release 1, 9/22/75
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Purpose and Responsibilities

The Court's comments have broader application for Bureau programs and
point cut the need for reviewing existing Bureau poliey and procedures,
as well as new policy and procedures being developed for the need to
publish in the Federsl Register,

1.4 The Federal Register. The Federal Reglster is published five days

a week, Monday through Friday, by the Office of the Federal Register,
National Archives and Records Service, General Services Administration.
Notices, proposed rules, and final regulations of the Federal Government
departments and agencies are published in the Pederal Register to comply
with the requirements of the Administrative Procedure Act (see section
1.2). The functions and services of the Office of the Federal Register
are fully described in Title 1 of the Code of Federal Regulations

(1 CFR 1-22).

The final rules published in the Federal Register are codified in the
Code of Federal Regulations (CFR) which is published periodically.

1.5 Responsibilities.

A, Central Office Divisions and Offices. Affected divisions and
staff offices in the Central Office are responsible for preparing
notices and regulations when needed to insure that their programs comply
with the requirements of the Administrative Procedure Act (see section
1.2). This responsibility applies to delegations of authority as well
as other types of matter required to be published in the Federal Reglster.

B. Area Offices. The Area Offices are regponsible for preparing
the following:

(1) Notices containing delegations of authority from the
Areg Director to his subordinates under 10 BIAM 3.

(2) Proposed and final regulations which fix operation and
maintenance charges at irrigation projects.

Wherever the term "Area Director" is used in this manual supplement,

it includes the Project Officer of the Joint Use Administrative Office.
Wherever the term "Area Office"” is used, it includes the Joint Use
Administretive Office.

C. Central Office Division of Management Research and Evaluation.
The Central Office Division of Management Research and Evalusbion is
responsible for performing the following functions regarding Federal
Register documents:
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(1) Provide liaison with the Department's Office of Manage-
ment Consulting and with the Office of the Federal Register on Federal
Register documents.

(2) Provide advice and assistance to Bureau employees on
preparing Federal Reglster documents and review the documents for
format and compliance with applicable instructions or regulations.

(3) Certify documents signed by Bureau officials and transmit
them to the Office of the Federal Register.

(k) Maintaein a resource file of published Federal Register
documents pertaining to Indlan affairs and reproduce and distribute
coples of them when nseded.

1.6 Signing Authority. Material prepared by the Bureau for publica-
tion in the Federal Register is signed by the Secretary of the Interior,
the Commissioner, or the Arves Director depending on the type and
content of the document. After signature, the neme of the official

who signed the document must be stamped or typed below his title.

The following guide gives the types of documents which each official is
authorized to sign.

A, Area Directors. Area Directors are authorized to sign:

(1) Notices of delegations of suthority from Area Directors
to thelr subordinate officials. These delegations are issued under
authority delegsted to the Commissioner Trom the Secretary in 230 DM 1
and redelegated by the Comuissioner to Area Directors in 10 BIAM 3.
These documents must be approved by the Commissioner before publication.

(2) Proposed and Final regulations which fix operation and
maintenance charges at irrigation projects. These regulations are
issued under the authority delegated to the Commissicner by the Secretary
in 230 DM 1 and redelegated by the Commissioner to the Area Divectors in
10 BIAM 3,

B. Commigsioner. The Commissioner is authorized to sign:

(1) HNotices of delegations of authority by the Commissioner
to Central Office or field officials. These delegations are issued
under the authority in 230 DM 1.

(2) Approval of notices of delegations of authority by
Area Directors to their subordinate officials. BSee Section 1.64(1).
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(3) Other notices relating to Indian affairs. Public notices
are issued under the authority delegated to the Commissioner by the
Secretary of the Interior in 230 DM 2.

() Proposed and final regulations relating to Indian affairs
for codification in Chapter I, Title 25 of the Code of Federal Regulations,
except final regulations under the following parts:

Part 2, Appeals from administrative actions.
Part 16, ZEstates of Indians of the Five Civilized Tribes.
Part 17, Actlon on wills of Osege Indians.

The Commissioner has been delegated the authority to issue regulations
by the Becretary of the Interior in 230 DM 2.

C. BSecretary. The following deocuments can only be signed at the
Secretarial level:

(1) HNotices of delegaticns of authority from the Secretary of
the Interior to the Commissicner of Indian Affairs.

(2) Any other Federal Register document‘not covered elgsewhere
in this section.
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2. PREPARING DOCUMENTS

2.1 Types of Documents. There are four types of Federal Register
documents:

A. Notices. Notices of delegations of authority which are
prepared by Bureau offices are shown in Illustrations 1 and 2,
Tllustration 3 gives a sample of the other notices issued by
the Bureau. Notices of advisory committee meetings should he Prepared
in accordance with 5 BIAM 5.2. Section 2.3 of this supplement gives
more detailed information on notices.

B. RNotices of Proposed Rulemaking. 'These notices give the public
an opportunity to comment on proposed rules and regulations before they
become final (see Illustration 4). Section 2.4 of this supplement
kives more detailed information on notices of proposed rule making.

C. Rules and Regulations. Bureau offices also prepare final rules
and regulations to be incorporated into Title 25 or Part 1LH of Titie 41
of the Code of Federal Regulations (see_Illustrations 2, 6, and 7).

Section 2.5 of this supplement gives more detailed informaiion
on final rules and regulations.

D. Presidentisl Documents. Presidential documents { Executive
Orders and Proclamations) are not usually prepared in the Bureau.

2.2 Preamble of Document. Material to appear in the Federal Register
as rules and regulations or as proposed rulemaking should be as infor-
mative to the public as possible. The preamble of a Federal Register
document is the introductory part which explains what is being done
and why. The preamble should:

A. Describe the document clearly enough to inform the reader of
the general subject matter.

B. State the reasons for the action taken.

C. Clearly describe the type of changes being made to existing
regulations and to what extent. This could be a summary or a listing
of specific changes.

D. Contain certain citations to give the full authority and basis
for issuing the document. The citations needed vary according to the
type of Tederal Register document being issued and according to the
signing level. The required citations are given in sections 2.3-2.5
of this supplement, depending on the type of Federal Register document
being prepared.
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2.3 DNotices.
A. Purpose. The purpose of a notice is to inform the public of

an event or some other matter which may interest or concern them.

B. Type of Material. Material which is not regulatory or proce—
dural and which does not set requirements to be followed may be
published as notices in the Federal Register. Typical notices include:

(1) Statements of organization.

(2) TNotices of hearings or availability of reports or other
docunents.

(3) Delegations and redelegations of authority which affect
the public.

€. Citations in Preamble. The signing official's authority to
issue a notice must be given in the preamble of the notice.

{1} Area Directors. In a notice containing a delegation of
authority from the Area Director to subordinate field officials, the
citation of authority should read:

"I'his delegation is issued under the authority delegated
to the Commissioner of Indian Affairs from the Secretary
of the Interior in 230 DM 1 and redelegated by the Com-

missioner to the Area Directors in 10 BIAM 3."

(2) Commissioner. In all notices signed by the Commissicner,
the citation of authority should read:

"This notice is published in exercise of authority
delegated by the Secretary of the Interior to the
Commissioner of Indian Affairs by 230 DM 2."

If the notice contains a delegation of authority from the Commissioner,
the following citation of authority should be used in addition to and
following the one given above:

"This delegation is issued under the authority delegated
to the Commissioner by the Secretary in 230 DM 1."
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D. Time Period for Notice of Hearings. U4 U.S.C. 1508 contains
some requirements on & notice of a hearing or of an opportunity to be
heard. The time period between Federal Register publication of the
notice and the date given in the notice for the hearing or for ending
the opportunity to be heard can not be less than-

(1) The time specified by the appropriate Act of Congress;
or

(2) 15 days when the time is not specified by law, DNotice
of less than 15 days is allowed where a shorter period is reasonable.
However, when a shorter time is considered reasonable under B1508(2),
the document should include a statement justifying the shorter period.
The Office of the Federal Register may return documents with inadequate
time periods and no justifying statement.

E. C(Codification and Reference, Material published as notices is
not codified and reprinted in the Code of Federal Regulations (CTFR).
The only index reference to such material is the monthly, guarterly,
and annual "Subject Index" published by the Office of the Federal
Register.

2.4 HNotices of Proposed Rulemaking.

A, Policy. It is the Bureau's policy to give the public an
opportunity to comment before final rules and regulations are adopted.
Notices of proposed rulemsking must be issued before regulations are
officially adopted unless the procedure is clearly impracticable,
contrary to the public interest, or unnecessary (see section 2.5F).

B. Exceptions to Policy. The Administrative Procedure Act does
net require a notice of proposed rulemaking on matters relating to
"public property, loans, grants, benefits or contracts." Despite these
exceptions, notices of proposed rulemaking will be used to the fullest
extent possible. The proposed rulemaking procedure may be dispensed
with only when, after careful consideration, it is determined that the
procedure would be impractlicable, contrary to the public interest, or
unnecessary. In such cases, a specific finding to that effect shall
be published with the final regulations (see section 2.5F).

C. Period for Comment. No specific time period for comment is
prescribed by law. The standard time period used in Bureau notices of
proposed rulemsking will be thirty days. A shorter period may be fixed
only in special circumstances requiring prompt action.
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Whenever practicable, each document should give & specific date instead
of a time period measured by a certain number of days after Federal
Register publication. For example, a document should allow the public

to submit comments "on or before July 3, 1972" instead of "no later than
30 days after publication of this notice in the Federal Register." If

a document gives a time perlod instead of a specific date, the Federal
Register staff will insert a specific date. They will compute this date
by counting the day after publication day as one day and by counting each
succeeding dey (including Saturdeys, Sundays, and holidays). However,
where the final day will be a Saturday, Sunday, or holiday, the date
given will be the next succeeding Federal workday.

D. BStatement in Notice. In notices of proposed rulemaking, the
following statement will be used to describe the policy and give the
deadline for submitting comments:

"It is the policy of the Department of the Interior, whenever
practicable, to afford the public an opportunity to participate in the
rulemaking process. Accordingly, interested persons may submit written
comnents, suggestions or objections regarding the proposed (regulation,
revision, or amendment) to the (organizational unit and address) (specific
date)."

This statement should follow the citation of the authority for the pro-
posed rule and brief description of its substance (see section 2.4E).

E. Citations in Preamble. The preamble of notices of proposed
rulemaking should contain these citations:

(1) Issuing Authority. The issuing authority cited varies
according to the signing level.

(a) Area Directors. When an Area Director signs pro-
posed regulations fixing operation and maintenance charges at irri-
gation projects, the citation should read as follows:

"These regulations are proposed under the
authority delegated to the Commissioner of Indian
Affairs by the Secretary of the Interior in 230
DM 1 snd redelegated by the Commissioner to the
Area Directors in 10 BIAM 3."

(b) Commissioner. Notices of proposed rulemaking
signed by the Commissioner should have a citation reading:

"This notice is published in exercise of authérity
delegated by the Secretary of the Interior to the
Commissioner of Indien Affairs by 230 DM 2."
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(e) Secretary. When a notice of proposed rulemaking is
to be signed by the Secretary, no issuing suthority is cited. Instead,
the document beglinsg with a citation of gections it is proposed to affect
{see section 2.4E(2)).

(2) Affected CFR Sections. In notices proposing to change
the Code of Federal Regulations (CFR), a statement should be made on
what CFR sections are propcsed to be affected and how. An example of
this citation follows:

"Notice is"hefeby_given; that iﬁ is proposed to revise
‘8252.16 of Part 252, Subchapter W, Chapter I, of Title
25 of the Code of Federal Regulations."

This citation should be followed by a brief statement of what change is
being made and why.

(3) Specific Authority. 1In notices proposing to change the
Code of Federal Regulations (CFR), the specific provisions (statutory
or non-statutory) under which the regulations are proposed should be
cited. The following is an example of this citation:

"This revision is proposed pursuant to the authority
contained in the Act of May 26, 1928 {45 Stat. 750,
25 U.8.C. 318a)."

2.5 Final Rules and Regulations. Documents issuing final rules and
regulations become part of the Code of Federal Regulations (CFR) and
are reprinted in the following year's issue of the Code.

A. TIssuing Authority. The issuing authority should be given first
in the preamble of this document. The issuing authority varies according
to the signing level.

(1) Area Directors. When an Area Director signs final regu-
lations fixing operation and maintenance charges at irrigation projects,
the citation should read as follows:

"These final regulations are issued under the
authority delegated to the Commissicner of Indian
Affgirs by the Secretary of the Interior in

230 DM 1 and redelegated by the Commissioner to
the Area Directors in 10 BIAM 3."
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(2) Commissioner, Final rules and regulations signed by the
Commissioner should have & citation reading:

"Mhis notice is published in exercise of rulemsking
authority delegated by the Secretary of the Interior
to the Commizsioner of Indian Affairs by 230 DM 2."

(3) Secretary. When final rules and regulations are to be
signed by the Secretary, no issuing authority is cited. Instead, the
document begins with a citation of the statutory general rulemeking
authority for issuing regulations(see section 2.5B).

B. General Rulemeking Authority. In the preamble of final rules
and regulations which change the Code of Federal Regulations {CFR),
the statutory general rulemaking authority for issuing regulations
should also be cited. This authority for regulations on Indian affairs
is contained in 5 U.S.C. 301 and sections 463 and 465 of the Revised
Statutes (25 U.S.C. 2 and 9). The citation of this authority should

read ag follows:

"The authority to issue regulations is vested in
the Secretary of the Interior by 5 U.E.C. 301 and
sections 463 and 465 of the Revised Statutes (25
U.S.C. 2 and 9)."

This citation will be used in the presmble of all documents containing
final rules and regulations, regardless of whether the documents will
be signed by the Ares Director, Commissioner, or Secretary.

¢. Affected CFR Sections. The preamble of final rules and regu-
lations which change the Code of Federal Regulations (CFR) should state
what CFR sections are being affected and how. This citation would
depend on whether or not the rules were published first as notices of

proposed rulemsking.

(1) After Proposed Rulemaking. The following is an example
of the citation for rules which were published first as a notice of

proposed rulemaking:

"Beginaing on page 3958 of the Januasry 31, 197k,
Federal Register (39 FR 3958}, there was published
a notice of proposed rulemaking to revise B162.2
and §8162.10-162.19 and to revoke 8162.20 of Part
162, Subchapter 0, Chapter I of Title 25 of the
Code of FTederal Regulations."
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(2} Without Proposed Rulemaking. Rules issued without the
proposed rulemaking procedure would have a citation as shown in the
following example:

"Part 34, Subchapter E, Chapter I, of Title 25 of the
Code of Federal Regulations is amended by revising
£834.5 and 34.9."

D. BSpecific Authority. In the preamble of final rules and regu-
lations which chawge the Code of Federal Regulations (CFR), the
specific provisions (statutory or non-statutory) under whiech the regu-
lations are issued should be cited. The following is an example of
this citation.

"These revisions are made pursuant to the authority
contained in the Act of May 26, 1928 (45 Stat. 750,
25 U.8.C. 318a)."

F. Results of Comment Period. The preamble of a document issuing
final rules on which the public had a chance to comment {rules first
published as a notice of proposed rulemaking) should describe in
general terms the comments received, the suggestions which were incor-
porated in the final rules, and why other suggestions were rejected.
The number and complexity of the changes made to reflect public comment
determines whether or not the text of the proposed regulations needs to
be retyped in full.

(1) Many o Complex Changes. When public comment results
in many or complex changes to the proposed rules, the entire text of
the rules will have to be retyped to include the changes.

(2) Few or No Changes. When public comment results in
few or no changes to the proposed rules, there i3 a way to avold
retyping the entire text of the rules. This method is called the
"short-form adoption” technique.

In actual practice, the Federal Register saves the type that was set to
publish the proposed rulemaking notice and uses it again for the final
rules. Since the text of the rule does not have to be retyped, this
technique saves time, eliminates proofreading, and reduces the chance of
typing errors. The short-form adoption technique insures that the final
rules are identical to the proposed ones except where changes are made
on purpose.

Copies of the Federal Register pages containing the proposed rules are
used in place of retyping the text. See Pages l-4 of Tllustration 6
which show how to prepare a document using the short-form adoption
technique where a few changes are made. The preamble of the document
should cite the changes and explain why they are being made.
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F. Waiving Proposed Rulemaking. Section (b) of 5 U.8.C. 553
requires most rules to be issued first ag notices of proposed rulemsking.
Federal Register documents containing rules issued without the proposed
rulemaking process must clearly state the reason and cite the authority.
The authority cited should be one of the following subsections of
Section 553(b), Title 5 of the United States Code, which applies in that

particular case:

"(b) General notice of proposed rule meking shall be
published in the Federal Register, unless persons
subJect thereto are named and either perscnally served
or otherwise have actusl notice thereof in accordance

with law, #* ¥ ¥

* * * #* * * * *

"Except when notice or hearing is required by statute,
this subsection does not apply -

"(A) to interpretative rules, general state-
ments of policy, or rules of agency organi-
zation, procedure, or practice; or

"(B) when the agency for good cause finds
(and incorporates the finding and a brief
statement of reasons therefor in the rules
issued) that notice and public procedure _
thereon are impracticable, unnecessary, or
contrary to the public interest.”

The following is an example of a justifying statement for final rules
issued without the proposed rulemsking process:

"Since the rules contained in this new Part provide
the means for conveying benefits on the former mixed-
bilood members of the Ute Tribe, advance notice and
public procedure thereon would delay considerably
the conveying of such benefits and have been deemed
contrary to the public interest. Therefore, advance
notice and public procedure are dispensed with under
the exception provided in subsection (b)(B) of

5 U.5.C. 553 (1970)."

G. Effective Date. B8ection (d) of 5 U.S.C. 553 requirés that
final regulations not become effective less than 30 days after the date
of publication in the Federal Register. However, if the final regu-
lations fall under one of the following exceptions in 5 U.8.C. 553(d),
they can be made effective less than 30 days from the publication date:
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"(d) The required publication or service of a substantive
rule shall be made not less than 30 days before its effective
date, except -

(1) & substantive rule which grants or recognizes
an exemption or relieves a restriction;

(2) interpretative rules and statements of policys
or

(3) as otherwise provided by the agency for good
cause found and published with the rule."

All Federal Register documents which contain final regulations must clearly
state the effective date of the regulations. Usually this will be 30 days
after Federal Register publication. If the regulations are to become
effective on the date of Federal Register publication or less than 30 days
after publication, this must be stated in the preamble of the document

and the reason clearly given. The appropriate subsection of 5 U.S.C.
553(d) which justifies not using the 30-day deferred effective date should
be cited.

For example, if the rule is a revision which relieves a restriction, the
proper subsection tobe cited is (d){1). The ecitation would read as
follows:

"Since this revision relieves a restriction, the 30-day
deferred effective date is dispensed with under the
exception provided in subsection (d)(1) of 5 U.S.C.

553 {1970}. Accordingly, these regulations will become
effective upon the date of publication in the Federal
Regigster."

2.6 Reference to Catalog of Federal Domestic Agssistance. Whenever the
Bureau publishes a document in the Federal Register that implements or
affects a program described in the Catalog of Federal Domestic Assistance
(published by the Office of Management and Budget), the Federal Register
document should refer to the Catalog. The reference should give the
program number and title. It should be placed on a separate line
immediately before or after the signature as follows:

"(Catalog of Federal Domestic Assistance Program No. 15.113,
Indian Social Services--General Assistance,)"

The purpose of the reference is to help State and local governments and

others interested in theze programs to relate Federal Register documents
to the programs described in the Catalog.
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2.7 TFormat of Original.

A. Paper. The original of the Federal Register document will be
typed on 8" x 10 1/2" plain bond paper.

B. Margins. There should be a 1" margin at the top, bottom, and
right side and a 1 1/2" margin at the left side.

C. Spacing. All of the text should be doublespaced except the
following should be singlespaced:

(1) Tables of sections.

(2) Authority statements in proposed and final regulation
documents.

(3) Lists of items.

(4) Quoted material when set apart from the regular text, not
run into the regular text.

(5) Footnotes and notes to tables.

D. Page Numbering. All pages should be numbered consecutively.

2.8 Corrections. Correction fluid may be used to white out and correct
small errors in documents before they are sent to the Office of the
Federal Register. Correction tape may not be used since it may come off
before printing and cause errors. T

Minor changes may also be made to a document after it has been typed by
marking the original and all copies neatly in ink. The person making
the changes in ink must initial the margins opposite the change.

2.9 Copy Requirements. The following copies will be prepared for all
Federal Register documents and assembled in the order indicated in A

and B below. Good machine copies may be used in place of carbon copies
to meet these requirements., The identification of the preparing office,
writer, and typist and total distribution of copies must be shown on

all copies except the original, the two certified copies, and any copies
going outside the Department. Sections 1.12F and G of 15 BIAM Supplement
1 (the Bureau Correspondence Handbook) provide details on this require-
ment. See Illustration 8 on how to assemble the documents.
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A, Documents Signed by Bureau Official. For Federal Register
documents to be signed by a Bureau official, the originating office
should prepare =

(1} Ovriginal with sgigunature tab sappropriately placed.

(2) Copy for Department' s Office of Communications if
document is prepared in the Washington 0ffice.

(3) Surname copy.

(4) Division chronological copy.

(5) Mailroom chronological copy.

(6) Other copies determined necessary by originating office.

{7) Two certified copies to be sent to O0ffice of Federal
Regieter with oripginal. See item 11 of Illustration 1 for an example

of the certification block to be typed on these two copies.

(8) Copy for Commissioner's Gorrespondence Office placed
under the route sheets on the front of the folder.

B. Documents Signed by Department Official. For Federal Register
documents to be signed by a Department official, the originating office
should prepare -

(1) Original with signature tab appropriately placed.

(2) Secretary's surname copy. Only one Bureau surname
(Commigsioner or Deputy Commigsioner). should appear on this copy.

(3) Two copies for Secretary' s Reading File.

(4) Copy for Department's Office of Communications if document
is prepared in the Washington Office.

(5) Bureau surname copy.
(6) Division chronological copy.
(7) Mailroom chronological copy.

(8) Other copies determined necessary by originating office.
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{9) Twe certified copies to be sent to Office of Federal
Register with original. See item 11 of Illustration 1 for an example of
the certification block to be typed on these two copies.

(10) Copy for Commissioner' s Correspondence Office placed
under the route sheets on the front of the folder.

2.10 Incorporation by Reference. Material required to be published in
the Federal Register may be incorporated by reference in another document
published in the Federal Register. The material must have been given

in its entirety in another public or private publication which is readily
available to interested parties. There must be so much material that it
does not warrant repeating in the Federal Register. Examples are publica-
tions available for sale by the Superintendent of Documents and natiomally
distributed books and published reports.

A document incorporating another document by reference should be prepared
as a notice of proposed rulemaking and sent directly to the Assistant
Secretary--Management. It must be sent to the Department well emough in
advance so they can consult with the Office of the Federal Register and
get approval. The consultation should be done at least 10 working days
before the date proposed to submit the document to the Federal Register.
The Department's Office of Managewent Consulting will prepare the
necessary letter of transmittal.
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3. ACCOMPANYING MATERIAL

3.1 Summery Statements.

A. Respongibility. The originating office will submit two copies
of a summary statement with each document (except those listed in
section 3.1D) prepared for publication in the Federal Register. The
sunmary statement should be prepared on a plain sheet of bond paper
with one carbon or good machine copy.

B. Purpose. Selected summary statements will be included in a
highlights listing which will be printed in the daily Federal Register.
The decision whether or not to include a summary statement in the high-
lights listing will be made by the Director of the Federal Register.
The Director will also have final editorial control over the wording of
gach summary statement.

C. Format. The summary statement will consist of a descriptive
catehword or phrase and a brief statement that-

(1) DNames the agency issuing the document;
(2) Summarizes the principal subject of the document; and

(3) sStates any important dates, such as closing date for
comtents, hearing date, or effective date.

The language of the summary statement may be the same, whenever appropri-
ate, as that of the document's headings required in 1 CFR 17 and 18.

The following are examples of summary statements:

Proposed rulemaking:

"DETERGENTS - proposed FTC labeling and advertising requirements for
synthetic detergents; comments by 4/19/71; hearing 4/26/71."

Final regulations:

"COAL MINE SAFETY - Interior Department procedures to assess civil
penalties for violations; effective 1/16/71."

Proposed regulations usually allow 30 days after the publication date for
comment by the public. Final regulations are often made effective on

the date of publication or 30 days after that date. In such cases where
a specific date is not given, the summary statement should be prepared

a8 in the following examples:
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Proposed rulemaking:

"ANIMAL FEEDS - proposed HEW revocation of certaln exemptions from
certification; comments by

Final regulations:

"INDIANS - Bureau of Indian Affairs' amendment establishing new
deadline for filing of appllcatlons by descendants of Munsee Indians;
effective

Summary statements of notices which do not have effective dates will be
prepared as in the following example:

"GEOTHERMAI, STEAM - Geological Survey partial list of lands deter-
mined to be included within known resource areas."

D. Exceptions. A summary statement need not be prepared for a
document making non-substantive changes which are corrective or editorial
in nature. In addition, the following classes of documents have been
exempted from the requirement to prepare summary statements:

(1) Documents that involve the rights or obllgatlons of
one ormore named persons or companies.

(2) Documents relating to internal organization, such as
delegations of authority.

(3) Docﬁments relating to employee standards of conduct.
(4} Documents relating to uniform systems of accounts.
(5) Financial interest statements.

(6) Documents implementing and supplementing the Federal
Procurement Regulations (41 CFR Ch. 1} and the Armed Services Procure-
ment Regulations (32 CFR Ch. I, Subch. A).

(7) Documents announcing meetings published pursuant to
Public Law 92-463.

(8} Documents pertaining to specified reservations and
irrigation projects (25 CFR Ch. I).

Additional exceptions may be granted by the Director of the Federal

Register. These exceptions will be published monthly in the Federal
Register.
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E. Legol Effect. Failure to submlt a summary statément or failure
to print such a statement in the Federal Register highlights listing will
not affect the legal status of a document printed in the Federal Register.
Highlights listings are intended only as an aid to readers, The wording
of asummary statement ig not intended teo interpret the language of the
document. Readers should continue to use the Table of Contents Lo
identify the documents published in each issue and should refer to
the text of a document to determine its legal effect.

3.2 Press Release. It is the Bureau's policy to issue a press release
when there is enough public interest in the subject matter of a pro-
posed Federal Register document to reguire additional notice. All
Federsal Register documents prepared for signature by the Commissioner
or Secretary are routed through the Bureavu’s Public Information Staff
so they can determine if a press release is needed. If a press release
is needed, the Public Information Staff will prepare it and place it

on the inside left of the folder, in front of the explanatory memo-
randum and background material. If a press release is not needed, a
statement to that effect should be placed on the inside left of the
folder.

3.3 Explanatory Memorandum. If the preamble of the Federal Register
document does not sufficiently explain the purpose of the document and
the extent of the changes made, an explanatory memorandum should be
prepared to aid reviewers. The memorandun can be addressed to the
signing official or to "Reviewers." The usual Bureau copies of the
memorandum should be made (surname, Division chrony, and mailroom
chrony). In the case of a memorandum addressed to the Secretary,
Department coples of the memorandum do not have to be made. The explana-
tory memorandum and its copies should be placed on the inside left of
the folder, in front of any background material. A signature tab
should be used to indicate that the memorandum is to be signed and
where. After the memorandum is signed and dsted, the date and name and
title of the signing official should be stamped or typed on all copies
of the memorandum. The copies should then be distributed and filed as
appropriate. The original of the memorandum should remain on the left
side of the folder as the Federal Register document is sent forward

Tor surnaming snd signature.

3.4 Background Material. Background material should be placed ‘on the
inside left of the folder behind the explanatory memorandum if any.
When the Federal Register document amends an exlsting regulatlon,
include a copy of the existing regulation marked with the insertions
and deletions as part of the background material.
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3.5 Malling Envelope. A large (8" x 10 1/2") mailing envelope must be
included on the inside right of the folder, with the flap of the
envelope over the certified copies and summary statement, if any. The
envelope with the certified coples and summary - -statement should be
placed on the bottom of the assembly (see Illustration 8). The
Tfollowing address should be typed on the envelope:

Office of the Federal Register
National Archives and Records Service

Stop 220

Supp. 1, Release 1, 9/22/75
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4, ROUTING AND DISTRIBUTION

4.1 Routing Documents for Commissioner's Signature. Documents for
the Commissioner' s signature (see section 1.6B) are routed as follows:

A, Notices of delegations of authority made by the Commissiomer
should be routed from the originating division or office to the fol-
lowing offices in the order given:

Division of Management Research and Evaluation

Office of the Director having jurisdictiom over
the originatcing office

Public Information Staff

Commissioner' 8 Correspondence Office

Division of Management Research and Evaluation

B. Requests for approval of redelegations of authority made by
Area Directors (see section 1.6B(2)) should be sent to the Washington
Office, Attention: Division of Management Research and Evaluation.
The requests will then be routed from the Division of Management
Regearch and Evaluation directly to the Commissioner’ s Correspondence
Office for routing to the Deputy Commissioner or the Commissioner for
approval. After approval, the redelegations will be routed back to
the Division of Management Research and Evaluation for certification
and publication in the Federal Register.

C. The issuance of proposed and final regulations and public
notices within the Commissioner's issuance authority (see sectioms 1.6B
(3) and (4)) is subject to prior clearamce by the Solicitor. These
documents should be routed from the originating division or office to
the following offices in the ovder given:

Division of Management Research and Evaluation

Office of the Director having jurisdictiom over
the originating office

Public Information Staff

Office of the Solicitor

Commissioner' s Correspondence Office

Division of Management Research and Evaluaticn

4.2 Routing Documents for Secretary' s Signature. Documents prepared
by the Bureau for Secretarial signature (see section 1.6C) should be
routed from the originating division to the following offices within
the Bureagu in the order given:
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Division of Management Research and Evaluation

Office of the Director having jurisdiction over
the originating office

Public Informatien Staff

Commissioner' s Correspondence QOffice

The documents should then be routed through the following Departmental
offices (see 013 DM 3.1B):

Office of the Solicitor

Office of Management Consulting

Other offices or bureaus affected by the document
Office of the Secretary

4.3 Routing Presidential Documents. Proposed Presidential documents
prepared in the Department shall be routed to the Office of Management
Consulting (AMC). This office will coordinate review and clearance by
other Department bureaus and offices and arrange for transmittal to
the Office of Management and Budget for clearance.

Proposed Presidential documents which are submitted to the Department for
concurrence or comment, including those referred by the Office of
Management and Budget (OMB), should also be routed to the Office of
Management Consulting (AMC). This office will coordinate Departmental
review and respounse for the Assistant Secretary--Management.

4.4 Distribution of Published Federal Register Documents to Tribes.
Promptly after receiving the Federal Register, Area Offices will review
it for any documents relating to Indians which could affect or interest
the tribes within their jurisdiction. This may include documents origi-
nated by agencies other than the Bureau of Indian Affairs. Area Offices
will xerox copies of the documents appropriate for each tribe and send
them immediately to the tribal chairman.

The above procedure is intended to help keep Indian tribal leaders
adviged of Government actions relating to Indians and te provide an
opportunity for them to comment on matters of interest to them.

Supp. 1, Release 1, 9/22/75
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5. COORDINATION REQUIRED BEFORE PUBLICATION

5.1 Purpose. The purpose of the following sections is to give some
requirements for coordinating proposed regulations and other material
for Federal Register publication with interested organizations outside
the Department of Interior before the material is routed for signature
as described in Secs. 4.1 through 4.3 of this Supplement.

5.2 Advisory Commission on Intergovernmental Relations (ACIR) Coordina-
tion.

A. Criteria. Proposed regulations which meet the following
criteria are subject to coordination with the Advisory Commission on
Intergovernmental Relations (ACIR):

(1) Are maJor proposed regulations which will have a significant
and nationwide effect on State and local governments.

(2) Meet the standards given in 512 DM 1.2 and Sections 4 and
7 of the Office of Management and Budget Circular No. A-85,

B. Referral to ACIR. If the proposed regulations meet the
criteria in sec. 5.24, the Bureau office or division which prepared them
will prepare a letter for the Commissioner's signature, transmitting 20
copies of the unsigned proposed regulations to ACIR. The letter should be
addressed to:

Director of Policy Implementation

Advisory Commission on Intergovernmental Relations
726 Jackson Place, N.¥W.

Washington, D. C. 20514

ACIR should receive the copies at least 45 days hefore the proposed regulations
are published in the Federal Register. If a shorter period is necessary,

the time period available and reasons for the shorter period will be

stated in the letter to ACIR and in the preamble of the proposed regulations
published in the Federal Register.

C. Other Requirements. In addition, the originating office or
division will be responsible for:

(1) Sending a copy of the proposed regulations to the Department
Coordinator (the Special Assistant - Intergovernmental Coordination, Office
of Management Consulting).
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(2) Meeting with the Associations serviced by the ACIR to
consider comments, if necessary.

(3) Promptly notifying the Associations in writing if major
changes suggested cannot be accepted. The notice will be by letter signed
by the Commissioner. Copies of such letters will be sent to ACIR, OMB,
and the Departmental Coordinator.

(4) Revising the proposed regulations according to the
acceptable comments received and forwarding them for signature and publi-
cation in the Federal Register.

(5) Preparing a letter for the Commissioner's signature,
transmitting 7 copies of the final regulations to ACIR.

(6) Informing the Departmental Coordinator of each step taken.

D. Further Information. 512 DM 1 and OMB Circular No. A-85
provide further information on ACIR coordination.

5.3 Interagency Coordination Process.

- Criteria. Proposed regulations standards, guidelines and similar
materials for Federal Register publication which meet both of the follow-
ing conditions are subject to the Interagency Coordination Process (also
called the "Quality of Life Review"):

(1) Pertain to environmental quality, consumer protection,
and occupational and public health and safety.

(2) Could be expected to do any one of the following:

(a) Have a significant impact on the policies, programs,
and procedures of other agencies; or

(b) Impose significant costs on, or negative benefits
to, non-Federal sectors; or

(c) 1Increase the demand for Federal funds for programs
of Federal agencies which are beyond the funding levels provided for in
the most recent budget requests submitted to the Congress.

B. Submission to Department. If the proposed regulations, standards,
guidelines and similar materials for Federal Register publication meet
the criteria in sec. 5.34, the originating Bureau office or divisiom will
prepare a cover memorandum to the Assistant Secretary =~ Management for the
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Commigsioner's signature. The cover memorandum will:

(1) 1Identify the Departmental organizations that should
review the material. At a minimum, the Solicitor, Assistant Secretary ~
Program Development and Budget, and the Assistant Secretary - Management
will be identified.

(2) 1Identify the Federal agencies that will be involved in
the interagency coordination process.

(3) 1Indicate the principal objectives of the material.

(4) Address any foreseeable objections that may be expected
during the review process.

(5) Transmit enough copies of the material so each
Departmental organization ideniified in sec. 5.3B(1) will receive
at least one copy. In this way, the Departmental organizatioms can
review the material at the same time to expedite the process.

The submission to the Department must be done before submission to Federal
agencies and before publication of the proposed regulations or other
material in the Federal Register.

C. Submission to Federal Agencies. The submission to Federal
agencies ghall be done after Departmental review and before publication
of the proposed regulations or other material in the Federal Register.
The originating Bureau office or division shall prepare letters for the
Commissioner's signature, transmitting advance copies of the proposed
regulations or other material to Federal agencies which may be affected
by or have an interest in the proposed regulations or other material.

A topy of the transmittal letters will be sent to the Directives
Management Division, Office of Management Consulting. Comments received
from the Federal agencies will be reviewed and changes made to the
proposed regulations or other material as needed.

D. Submission to OMB. After taking the steps in sec. 5.3C, the
originating Bureau office or division will forward the proposed regulations
or other material to the Directives Management Division, Office of
Management Consulting, for submission to the Office of Management and
Budget (OMB) requesting clearance to publish in the Federal Register.

The material should be accompanied by a summary which:

(1) Describes significant comments received.
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(2) 1Identifies which comments have been accepted and in-
corporated into the proposed regulations or other material.

(3) Gives the reason(s) for the rejection of other comments.
The Directives Management Division will notify the Bureau when clearance
approval is obtained from OMB for publication in the Federal Register.

E. Publication in Federal Register. After receiving OMB clearance
approval, the proposed regulations or other material may be published
in the Federal Register as a notice of proposed rulemaking (or notice,
if the material is other than regulations) for public comment.

In preparing the final regulations, the originating Bureau office or

division should treat significant comments received from other Federal
agencies in the same manner as comments received from the public. The
preamble of the Federal Register document issuing the final regulations

should include a statement which:

(1) Describes the comments received from the Federal agencies
in general terms.

(2) TIdentifies which comments, if any, have been accepted
and incorporated into the final regulations.

(3) Gives the reason(s) for rejecting the other suggestions.

F. Further Information. 512 DM 2 provides further information
on the interagency coordination process,

5.4 Consultation on New and Separately Published Material. The Office
of the Federal Register issued the following guidelines to control
operating costs and provide more efficient service:

A. Whenever an agency becomes responsible for publishing a lot
of new material in the Federal Register, the agency should consult with
the Office of the Federal Register while preparing the material, long
before submitting it for publishing. In this consultation, the Office
of the Federal Register and the agency can set up a production schedule
for the material and Federal Register format, if necessary.

B. Whenever an agency submits material to the Government Printing
Office (GPO) for separate printing before Federal Register publicationm,
the agency should inform its GPO representative that the material will
also be published in the Federal Register. This can be shown by a note
to that effect in the information part of the Printing and Binding
Requisition (Standard Form 1). The Government Printing Office will then
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print the material in a form suitable for Federal Register publication
also. Coordination of format and distribution between the Government
Printing Office and the Office of the Federal Register will eliminate
waste and unnecessary duplication.
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8. ILLUSTRATIONS

6.1 Explanation of ITllustrations. Illustrations 1-8 are designed to
provide instructions and examples on how to prepare various types of
Federal Register documents.

Fach of Illustrations 1-7 consists of two sheets facing one ancther.
The left-hand sheet of each Illustration is numbered as Page 1. The
right-hand sheet is numbered as Page 2. The heading on Page 1 of

each Illustration describes the type of Federal Register document
being covered. Instructions on how to prepare this type of doecument
are given on Page 1. These instructions are numbered. Page 2 of the
Illustration gives a specific example of this type of Federal Register
document. The parts of the example are also numbered. Each numbered
instruction on Page 1 corresponds to a numbered part on Page 2. Both
the numbered instruction and numbered part should be consulted to cor-
rectly prepare the Federal Register document.

Pages 3 and 4 of Tllustration 6 give additional instructions on how to
prepare a document using the short form adoption technique where a few

changes are made.

Illustration 8 shows how to assemble a Federal Register document.
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GENERAL NOTICE DOCUMENT

Delegation of Authority from the Commissioner of Indian Affairs
to Area Directors or Central Office Officials

(1) Name of issuing department. This name should be typed all in caps.
(2) Name of subordinate bureau.

(3) A suitable short heading clearly identifying the subject of the
document. This should be typed in caps.

(4) An additiomal heading indicating the nature of the document—~how
it concerns or affects the main subject.

(5) Date of signature. This is stamped in after the document is signed.

{(6) Citation of issuance authority. The citation is of the Commissioner's
authority to publish notices in the Federal Register.

(7) This paragraph specifies what section of 10 BIAM was affected, in
what way, and the reasons for the change.

(8) This paragraph gives the Bureau of Indian Affairs Manual release
number and date where the revision was made.

(9) This paragraph refers to the Federal Register issue {(volume, page
number, and date) at which the notice being amended was published.

{10) These paragraphs give the exact wording of the revision.

{(11) This paragraph gives the title, address, and telephone number of
a Bureau official who can furnish additional information about
the revision.

(12) The titLle of "Commissioner of Indian Affairs" is typed 5 lines below
the text. If the Deputy Commissioner or someone who is acting for
the Commissioner signs the document, "Deputy" or "Aciting'~is stamped
in front of "Commissioner'.

(13) Certification. Two coples of the Federal Register document are
required for certified copies. '"Certified to be a true copy of the
original should be typed three lines below the signing official's
title and on the lefthand side. The title "Certifying Officer"
should be typed five lines below "Certified to be a true copy of the
original’™. Do not type the certification on the original.
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@ DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

AREA DIRECTORS AND PROJECT OrFICER, JOINT USE
ADMINISTRATIVE OFFICE

Restrictlon on Redeiegatlon of Authuriby@
August 6, 1975@
The notiece is published in exercise of suthority delegated by the
Secretary of the Interior to the Commissioner of Indian Affairs by 230 DM 2.
- The Commissioner of Indian Affatrs has revised the redelegation of program
(-authority for Indian affalrs to the Area Directors snd the Project Officer of the
Joint Use Adminlstrative Office by adding 8 Law and Order exception in 10 BIAM
@1 3.3B{3) to restrict them from determining which Indian tribes perform law enforece—
men t fnncti';:ms undar section 601(d), Title 1 of the Omnibus Crime Contrel and Safe

Streets Aet of 1868 (P.L. 90—351), ‘his authority must be kept at the Washington

L&fl‘ice level since it regquires poovrdination with the Justice PBepartment.

The revision was issued by Bureau of Indian AfTairs Manual Release 10—34,
dated May 30, 1875.

Fhe revision affected the redelegation in 10 BIAM 3 whiech was published be—
Einning at page 17046 of the April 16, 19786, FEDERAL REGTSTER (40 FR 17048), as
V follows:

10 BIAM 3.3B was revised by edding a new paragraphb (3) to restrict the Area

Directors and the Projeet Orfficer from exercising the authority given in the new

paragraph (3} which reads a= follows:

"(3) Detoermine whiech Indian tribes perform law enforcement functions under
seclion 601 {d), Title 1 of the Omhibus Crime Control and Safe Streets Act of 1968
(P.L. 90 —351)., =
Ny

o Further information ahowt the reovision may he obtained from the Chier,

Division of Mapagement Research and Evaluation, Bureau of Indian Affairs, 1951

Constltution Avenue, NW, Woshington, D.C. 20245, telephone 202—343—a144.

Commissioner of Indian Affairs

Certified to be a true copy

@ of the original

Cortifying Officer

Supp. 1, Release 1, 9/22/75
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Redelegation of Authority From Area Director to Superintendents Et A1
(1} Name of issuing department. This name should be typed all in caps.

(2) Name of subordinate bureau.

(3) The Area redelegation order number and amendment number, if' needed. This should
be placed in parentheses.

(4) A suitable short heading clearly identifying the subject of the document. This
should be typed in caps.

(5) An additional heading indicating the nature of the document--how it concerns or
affects the main subject.

{6) Date of signature by Area Director. This is stamped in after the document is
signed.

(7) Citation of issuance authority. 'The Commissioner's authority to publish notices
in the Federal Register is cited.

(8) Citation of delegation authority. 7The Commissioner's anthority to redelegate
is cited. The redelegation to the Area Directors of the authority to redelegate

is also cited.

(9) This particular gart of the document specifies what section of the redelegation
order is involved and in what way that section is being affected. Reference is
made to the previous Federal Register document where the redelegsation was [irst
published. Reference im made by citing the Federal Register volume and page
which contained the previous notice. (For example, a citation to 34 MR 4019
refers to the notice in volume 34 of the Federal HgFister beginning on page
9218.) The date of the Federal Register issue is also given. When the section

being amended has been amended so maﬁ¥ times that such references are unwieldy,

the phrase "as amended" is substituted for the Federal Register citations %o

indicate the previous amendments.

(10) The reason for the revision, background data, approgriate references, and other
information which will help’the reader underdtand the significance and impact of

the change being made.
(11) This particular part of the document is introductory to the revised text.

(12) - (13) 'The revised text.

(12} This section is not being changed but is being republished so that it will be
clear who is being delegated the authority.

(13} Five asterisks sgaced evenly across a line are used to indicate that a whole
line or more of text has been omitted from the document because it is not
affected by the amendment.

This particular document did not need an effective date statement.

(14) The title of the official authorized to sign the document is typed five lines
below the text so that the signature can be placed above the title.

(15) Area redelqgation orders require the approval of the Commissioner. Therefore,
"Approved: " should be typed three lines below the signing official's title and
on the lefthand side. e tltle "Commissioner of Indian Affairs" should be
typed five lines below 'Approved:". The date the document is signed as being
approigd should be stamped immediately following "Approved:" and on the
same line.

(18) Certification. Two copies of the Federal Register document are required for
certified copies. "Certified to be a true cog of’ the original" should be
ty%ed three lines below the Commissioner's title on the le thand side. The
title “Certifying Officer" should be typed five lines below "Certified to be

e

a true copy of the original." Do not type the certification on the original.
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Bureau of Indian Affairs Page 2
(:) (Billings Area Office Redelegation Order 1, Amdt. 13

SUPERINTENDENTS AND PROJECT ENGINEER @
Delegation of Ferestry Authavity @'\
Seprember 15, 1970

This notice is published in exercise of 'authority delegated by the Secretary

Q

of the Interior to| the Commissioner of Indisn Affairs by 230 DM 2.

This delegation is issued under the authority delegated to the Commissioner
of Indian Affairs from the Secretary of the Interior in 230 DM 1 and redelegated
by the Commissioner to the Area Directors in 10 BIAM 3.

The Billings Area Office Redelegation Order 1 was published beginning at

©

O
"y P U Sty §

page 9219 of the June 11, 1969, Federal Register (34 FR 9219) and subsequently
amended. It is being further amended by revising subsection (c) of Section 2.80Q,

Forest Management. The revision of subsection (¢) gives the Superintendent of

the Flathead Indian Ageney the authority to apprave timber sale contracts invelv-

®

ing estimated stumpage volumes not to exceed 5 million feet, board measure. The
revisien also rescinds the authority previously redelegated to all Billings Area
Superintendents to approve timber sales without advertisement pursuant to 25 CFR
i41.9.
“‘"‘—‘-'—5 As amended, Part 2 reads.as follows:
PART 2 -- AUTHORITY OF SUPERINTENDENTS AND PROJECT ENGINEER
@ Subject to the provisions of Part 1, Superintendents and Project Engineer
may exercise the authority of the Area Director a#s indicated in this part.
* * * o *
FUNCTIONS RELATING TO FOREST MANAGEMENT

Sec. 2.80 Forest Mapnagement. All those matters set forth in 25 CFR 141,

General Forest Regulations, except:

A * * £ *

(c) Issue advertisements and approve timber sale contracts on approved
forms invelving estimated stumpage volumes in excess of 1 million feet, board
measure, or involving harvest periods in excess of 5 years: except Flathead
Reservation where the stumpsage velume limit is set at S million feet, board
measure, pursuant to 25 CFR 141.%, 141.13, and 141,17.

* & L * *

Area Director @

Approved: October i, 1970
Commissioner of Indian Affairs

Certifled to‘be‘a_true copy
@ of the original Supp. 1, Release 1, 9/22/75

Certifying Officer

i
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( { Tlustration J
Page 1

GENERAL NOTICE DOCUMENT

Name of' issuing department. Type this name all in caps.
Name of subordinate bureau.

A suitable short heading clearly ‘identifying the subject of the document. This
should be typed all in caps. T

An additional heading indicating the nature of the document--how it concerns or
affects the main subject.

Date of signature. 'This is stamped in after document is signed.

1

Text of the notice. ‘These general notices may vary widely in format and content.

Citation of issuance authorit{. The Commissionert!s authority to publish notices
in the Federal Register is cited. Omit this citation when the Secretary signs,

The change being made is stated clearly and precisely.
This particular document did not need an effective date statement.

Title of official authorized to sign the document. This is t¥ped five lines
below the text so that the signature can be placed above the title. 1In this
case, the title "Commissioner of Indian Affairs" is typed below the text.

If the Deputy Commissioner or someone who is acting for the Commissioner signs
the document, "Deputy” or "Acting" is stamped in front of "Commissioner'.

Certification. Two copies of the Federal Register document are required for
certified copies. "Certified to be a true copy of the original" should be
%ﬁped three lines below the signing official's title and on the lefthand side.

e title "Certifying Officer" should be typed five lines below "Certified to
be a true copy of the original." Do not type the certification on the original.
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DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

UTE MOUNTAIN UTE AGENCY
Notice of Name Change @ )
January 29, 1970

This notice is published in the exercise of authority dele-

gated by the Secretary of the Interior to the Commissioner of

Indian Affairs by 230 DM 2. Pursuant to Resolution 1B55 enacted by
the Ute Mountain Tribal Council, the name of Ute Mountain Agency is

changed to Ute Mountain Ute Agenecy.

Commissioner of Indian Affairs

Certified to be a true copy
of the original

Certifying Officer
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NOTICE OF PROPOSED RULE-MAKING FOR PUBLIC COMMENT

Name of issuing department. This name should be typed all in caps.

Name of subordinate bureau. _
The CFR title and part number concerned. This should be placed in parentheses.

A suitable short heading clearly tdentifying the subject of the document. This
should be t{ped all in caps. Sometimes this heading can be the same as that of
the CFR part concerned. metimes a more specific heading would be better.

An additional headin indicating the nature of the document-—how it concerns or
affects the main subject.

Date of signature. This is stamped in after the document is signed.

Citation of issuance authority. The Commissioner's authority to publish notices
in the Federal Register is cited.

Citation of affected CFR sections. The particular section of the Code of Federsal
Regulations which this ‘document, proposes to affect is cited,

Citation of specific issuance provisions. A citation is made of the specific
acts or provisions under which the revision is proposed.

The reasons for the revision background data appropriate references, and other
information which will help the reader undersfand the significance and impact of

the rule being proposed.

The time, place, and nature of the rulemaking proceedings. A ﬁFecific time and
glace should be set for a formal hearing or a reasonable period of time provided
or written comments to be sent in and considered.

This particular part of the document is introductory to the proposed text of the
regulation.

The proposed text is given here in full.

The title of the official authorized to sign the document is typed five lines
below the text so that the signature can be placed above the title. TIn this
case, the title "Commissioner of Indlan Affairs" is tyged_below the text. Ir
the ﬁeputy Commissioner or someone who is acting for the Commissioner signs the
document,, "Deputy" or "Acting" is stamped in front of "Commissioner'. i

Certification, Two copies of the Federal Register document are required for
certified copies. "Certified to be a true copy of the original" should be
typed three lines below the signing official's’ title and on the lefthand side.
The title "Certifying Officer" should be typed five lines below "Certified to
be & true copy of” thé original". Do not type the certification on the original.
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Ci) DEPARTMENT OF THE INTERIOR LHlustration 4
Burenu of Tudian Affmivs @

(25 CFR Part 252)

TRADERS ON NAVAJO RESERVATION

Pagr 2

Smatl Loan and Pawn Business

March 19, 1970

of the Interior to the Commissieoner of Indian Affairs by 230 DM 2.

Notice is hereby given that it is proposed to revise §253 .16 of -Part 252,

®@

E This notice is published 1n exercise o'gu_authori.ty_delega_ged by the Secretary ,

Subchapter W, Chapter I, of Title 25 of the Code of Federal Regulaticns. This

®

Act of August 15,- 1876 (19 SBtat. 200, 25 U.S.C. 261), Section 8 of the Act of

revision is proposed pursuant to the authority contained in Section 5 of the
March 3, 19071 (31 Stat. 1066, 25 U.S.C. 262), and Section 10 of the Act of

March 2, 1903 (32 Stat. 1099, 25 U.8.C. 262 .

and control of small loan and pawn business on the Navajo Indian Reservation

The purpose of this revision is to eztablish a system for the regulation
in the States of Arizona, New Mexico, and Utah.

It is the policy of the Department of the Interior, whenever practicable,

to afford the public an opportunity to participate in the rulemaking process.

S

Accordingly, interested persons may submit written comments, suggestions, or
objections regarding the proposed revision to the Area Director, Navajo Area
Office, Bureau of Indian Affairs, Window Rack, Arizona 86515, within 30 days

after date of publication of this notice in the Federal Register.

of Title 25 of the Code of Federal Regulations to read as follows:

$252.16 Regulation of small loans and

@{‘ It is proposed to revise § 252.16 of Part 282, Subchapter W, Chapter I,
L

criminal

and civi) liabilities as set forth in the Act and implemeling regulations,

Commissioner of Indian Affajrs 3

Certified to be a true copy
of the original

Certifying Officer

Supp. 1, Release 1, 9/22/75
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" The title of-the official authorized to sign the document is typed five lines below

( BIAM SUPPLEMENT 1
FINAL RULES AND REGULATIONS Iliustration § )

Regulations Adopted With Advance Notice Page 1

Number and name of title being affected. This heading should be typed in caps.
Number and name of chapter being affected.

Number and name of subchapter being affected.
Number and name of part being affected. This heading should be typed in caps.

Brief heading, giving the specific subject or area which the document concerns or
affects.

Date of signature. This is stamped in after the document is signed.

Citation of issuance authority. The Commissioner's authority to publish notices
in the Federal Register is cited. Omit this cltation when the Secretary signs.

Citation of general rulemaking authority. This citation gives the general rule-
making authority under which regulations on Indian affairs are issued. ‘This
citation should be used no matter who signs. )

Reference to previous Federal Register documents. Reference is made o the
published Federal Begister document which contained the notice of proposed

ralemaking.
Citation of affected CFR sections. In this case, the specific part being

affected is clited.
The reascns for the revision, background data, appropriate references, and other

information which will help the reader understand the significance and impact of
the new regulations.

Citation of specific issuance %povisions. A citation is made of the specific pro-
visions under which the regulations were proposed.

This statement indicates the time period which was allowed for the submission of
comments by interested persons.

The results of the period set aside for public comment are given. In this
particular case, several comments were received which required several major revi-

sions to be made to the proposed notice. These major revisions are listed in this
paragraph.

Werds of issuance. This statement ties the Federal Register document in with the
Code of Federal Begulations. It should always be in present tense.

Number and neme of part. This is given only when the entire Part is being issued or

revigsed. This should be typed all in caps.

Table of sections. This is a listing of the numbers and headings of the sections in
the regulation, together with all subpart and other center headings. A table of
sections-is required- when
Adding a new part consistin% of two or more sections.
Completely revising an existing part consisting of two or more sections.
Adding or revising two or more sections set forth as a subparti or otherwise
separately grouped under a centerhead.

Citation of issuance authority. Every codified document issued must be covered by a
complete citation of the authority for its issuance. The citation must include
sta%utory general rulemaking authority, specific rulemaking aunthority delegated by
statute, and any executive delegations linking the statutory authority to the agency
issuing the document,. Statutory provisions should precede nonstatutory material
when both are included in the same citation. Changes in authority should be
reflected by formally amending the citation.

The text of the regulations.

A clear statement of the date the document becowmes effective. See section 2.5G of
this supplement.

Reference to Catalog of Federal Domestic Assistence (see section 2.6 of this Supplement) .

the text so that the sipgnature can be placed above the title.

Certification. 'Two coplies of the Federal Register document are required for certified
copies, '"Certified to be a true copy of the ori%inal" should be typed three lines
beﬁow the signing official’'s title and on the lefthand side. The title "Certifying
Officer' should be typed five lines below "Certified to be a true copy of the
original". Do not type the certification on the original.

Supp. 1, Release 1, 9/22/75




. I ' o i O BIAM SUPPLEMENT 1

TITLE 25--INDIANS Itlustention §
Chapter f--Buresu of Indian Affairs, @ Page 2
Department of the Interior

. Subchapter W--Miscellaneous Activities

PART 257--RESALE OF LANDS WITHIN THE BADLANDS AIR FORCE GUNNERY RANGE @
(PINE RIDGE AERIAL GUNNERY RANGE)
June 24, 19649 @

@ Eatablishment of New Part
@ This notice is published in the exercize of rulemsking authority delegated Ly the
Secretary of the Interior to the Commissioner of Indian Affairs by 230 IM 2.
g The authority to issue regulations is vested in the Becretary of the Interior by .5 U.S8.C.
O 301 and sections 463 and 465 of the Revised Statutes (25 U.S.C. 2 and 9).
Beginning on page 6783 of the April 23, 1968, FeAderal Register (34 FR 6783), there was

® published a notice of proposed rulemaking to add a new Part 257 to Subchapter W, Chapter I,
Title 25 of the Code of Federal Regulations. The repulatlons govern the resale of lands
@ within the Badlands Alr Force Gunnery Range to the former Indian and non-Indian owners. The
greguiutions were proposed pursuant to the Act of August 8, 19468 (RL.90-468; 82 Stat. 663).
- Interested persons were given 30 days in which to submit written comments, suggestions,
{’01' objections regarding the proposed regulations.
During this period comments, suggestions, and objections were submj tted by interested
persons. Careful consideration was given to the comments received and certain revisions
@ were made as a result of them. Among the revisions are the following:
i. Additional requirement that a non-Indian applicant for purchase of land furnish
proof of ownership is incorporated in 8 2587.6(b).
2. A revision of § 257.7(a)(58) to elarify the right of the grantee, his family or
assignee to cut native trees for firewood for his personal use.

Subchapter W, Chapter 1, of Title 25 of the Code of Federal Regulations is amended by

adding a new Part 257, reading as follows:

@ s———3% PART 257 - RESALE OF LANDS WITHIN THE BADLANDS AIR FORCE GUNNERY RANGE
(PINE RIDGE AERIAL GUNNERY RANGE)

Sec, .
@ 257 .1 Purpase,
257 .2 Definitions.
257.3 Eligibility to purchase.
257.4 Notice to former owners,

@ ——3 AUTHORITY: 82 Stat. 663.

§ 257.1 Purpose.
The regulations in this part govern the reacquisition by former Indian and non-Indian

owner f lands, or.+ rests therein ired by United States ica as a

manné&#’as though th held trust\ﬁMeh. T

Effective date. The new Part 257 shall become effective 30 days after the date

of publication in the Federal Register. ) ) )
@ —3 (Catalog of Federal Domsstic Assistsnce Program No. 15.121, Indian Lands--Real Estate Services)

Commi ssioner of Indian Affairs @

“:L't'l!l.flﬁ‘dr' to he & true copy
@ of the original

Certifying Officer Supp. 1, Release 1, 9/22/75



(1)
(2
(3)
(4)
(o)

(6
(7}

(8)
{9)
{10}

(11
(12)

(13)

(an
(15)

{18)

{17)

O BIAM SUPPLEMENT 1

Illustration 6
FINAL RULES AND REGULATIONS Page 1

Regulations Adopted with Advance Notice
Short-form Adoption Technique

Number and name of title being affected. This heading should be typed in caps.
Number and name of chapter heing affected. ;
Number and name of subchapter being af'fected.

Number and name of part being affected. 'This heading should be typed in caps.

Brief heading giving the specific subject or area which the document concerns or
affects,

Date of signature. This is stamped in after the document is signed.

Citation of issuance authority. The Commissioner's authoritK to publish notices
in the Federal Register is cited. Omit this citation when the Secretary signs.

Citation of general rulemaking authority. This citation gives the general rule-
making authority under which regulations on Indian affairs are issued. This
citation should be used no mattér who signs.

Reference to previous Federal Begister’documents. Reference 1s made to the
published Federal Register document which contained the notice of proposed rule-
malking and_to the proposed change.

The reasons for the revision background data, appropriate references. and other
information which will help the reader understand’ the significance and impact of
the new regulations.

Citation of specific issuance provisions. A citation is made of the specific acts
or provisions under which the revision was proposed.

This statement indicates the time period which was allowed for the submission of’
comments by interested persons.

The results of the period set aside for public comment are given, Tn thig =
particular case, only a few specific minor changes are needed, .Therefore, it _is not
necessary to type the text of the regulations again. The Office of the Federal
Register will reprint the full text of the regulations, correcting and using

the type saved from the notice of proposed rulemaking, This method of adopting
regulations is called "short-for adoption technique',

When no comments are received, éiﬁ) would read as follows: "No comments, suggestions,
or objections have been received and the proposed regulations are hereby adopted
without change and are set forth below."

A clear statement of the date the document becomes effective. _
Reference to Catalog of Federal Domestic Assistance (see section 2.8 of this Supplement) .

The title of the official authorized to sign the document is typed five lines below
the text so that the signature can be placed above the title.

Certification. Two copies of the Federal Register ddcument are : L.
required for certified copies. "Certified to be a true cop¥ of’ the orlﬁlnal”
should be typed three lines below the slgning official's title and on the lef'thand
side. The title "Certifying Officer" should t{ged five lines below "Certified
to be a true copy of the or%ginal". Do not type the eertification on the original.

Supp. 1, Release 1, 9/22/75




O BTAM SUPPLEMENT

Illustration &
TITLE 25--INDIANS Page 2

Chapter 1--Bureau of Indian Affairs,
Department of the Interior @

. Subchapter Q--0i1 and Qas

PART 181--LEASING OF ORAGE RESERVATION LANUS FOR OL1 AND GAS MINLNG @

@ Leasing Provedures and Qperations
June 17, 1974 @

@ This notice is published in the exercise of rulemaking authority delegated by

the Secretary of the Interior to the Commissioner of Indian Affairs by 230 IM 2,

The authority to issue regulations is vested in the Secretary of the Interior by

5 U.5.C. 301 and sections 463 and 465 of the Revised Statutes (25 U.S.C. 2 and 9).

Beginning on page 12755 of the April 8, 1974, Federal Register (39 FR 12755),
® there was published a notice of proposed rulemaking to revise Part 183 of Subchapter

Q, Chapter I, Title 25 of the Code of Federal Regulations. The purpose of the pro-

. ——==p posed revision is to improve the management of the Gsage oil and gas mineral estate.

@ The revision was proposed pursuant to the authority contained in section 3 of the

Act of June 28, 1906 (34 Stat. 539, 543).

[ The publie was given until May 8, 1974, to submit written comments, suggestions,

or objections regarding the proposed revision.

After consideration of all such relevant matter presented by interested persons,
the wevision as so proposed is hereby adopted with the following changes:
E 1. Paragraph (4), Value of .gas, is deleted from & 183.1i(b).

2. 1In the second sentence of § 183. 19(a), the phrase ‘'release operations®’ is

changed to read '‘lease operations'

3. After the first sentence in § 183, 19(b), the following sentence is added:

*'Commencement money will not be required for the drilling of a well which was
drilled under the original laase contract

Effect1ve Effective date. These regulatlons shall become effectlve 30 days after the date of

publication in the Federal Register,

(Catalog of Federal Domestic Assistance Program No. 15.121, Indian Lands -- Real

Estate Services)

Commissioner of Indian Affairs I

Certified to be & true copy

@ of the originatl

Certifying Officer '

Supp. 1, Release 1, 9/22/75



{ 0 BT SUPPLEMENT 1 *
Illuscration 6 -
Page 3

SHORT FORM ADOPTION TECHNIQUE

Page 4 of Illustration 6 shows the "short form adopticn technique." Use
xerox copies of the original Federal Register pages containing the complete
proposed text. Line out the material to be changed and enter the revised
text to the right. Draw an arrow pointing from the lined out material

to the revised text. The preamble statement which accompanies the document
(see Pages 1 and 2 of Illustration 6) must cite and explain the substantive

changes.

The information printed at the bottom of the pages of the Federal Register,
which identifies a particular issue, should be included on the initial

page of the document.

Supp. 1, Release 1, 9/22/75




- BIAM SUPPLEMENT 1
. ~lustration 6
Page 4

ey Whers tho surface owner or his
reprosentative s not a resident of or is
not physieally present in Osage County,
then the Superintendent shall be so nd-
vired whereupon the Superinteadent may
authorize I.essce to proceed with opera-
tions: Provided, That in the event the
Superintendent should so amange with
the surface owner or hig tenani, Lessee or
his representetive within 8§ days after
receipt of notlce from the Superintendent
shall meet with the svrface owner or his
tenant on the leased premises and ar-
range for the procedure to follow as in-
dicated in this section.

£ 183.19 Uscof surface of fand.

(a) Lessee or his auvthorized repre-
sentative shall have the right 0 use so
much of the surface of the Jand within
the Osage Mineral Estate as may be rea-
sottable for operations and marketing.
This includes but is not limited to the
right to lay and maintain pipelines, elec-
iric’ lines, puli rods, other appliances
necessary for operalions and marketing;
the right-of-way for ingress and egress
to any point of operalion; and the right

out in § 183.24, Y.essee shall conduct his
operations in a workmanlike manner,
comnit no wasite and allow none o be
commitied upon the land, nor permit any
nuisance to he maintained o the prem-
ises wmnder his control,

(b) Before commencing a drilling
operation, Lessee shall pay or tender to
the surface owner commencement money
in the amount of $25 per selsmic shot
hole and commencement money in ihe
amount of $300 for each weli, after which
lessee shall be entitled to immediate
possession of the drilling site.\A drilling ;
site shall be held fo the minirntm area
essential for operations and shall not
exceed one and one-half acres in area
unicss anthorized by the Superintendent.
Commencement money shall be a credit
toward the setilement of the total dam-
ares. Acceptance of commencement
money by the surface owner does not in
any way aiffect his righi to compensation
for damages as deseribed in § 183.20, oc-
casioned by the drilling and completion
of the well for which it was paid. Since
nctual damage to the surface from oper-
ations cannol necessarily be ascertained
prior to the completion of & well as a
serviceable well or dry hole, & damage
settlement covering the drilling opera-
tion need not be made untif after com-
pletion of drilling operations,

(c) Where the surface is restricted
Jand, commencement money shall he
pald to the Superintendent for the land-
owner, All other surface ewners shall
be paid or tendered such commencement
money dlrect. Where such surface owners
are not residents of Osape County nor
have”a represeniative located therein,

to use waler for mépees oporations ss set __.___.% leage

Commencement meney will not
be required for the drilling
of a well which was drilled
under the original lease
contract.

FEDERAL REGISTER, VOL, 39, NO. 68-—MONDAY, APRIL 8, 1974
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0 BIAM SUPPLEMENT 1

IMlustration 7

FINAL RULES AND REGULATIONS Page 1
Reguiations Adopted Without Advance Notice 7

Number and name of title being affected. This heading should b typed In caps,

Number and name of chapter being affected.

Number and name of subchapter being affected.

Number and name of part being affected. This heading should be typed in caps,

Brieftheading giving the specific subject or area which the document concerns or
affects.

Date of signature. This is stamped in after document is signed.

Citation of issuance authorit¥. The Comntissioner's authoritﬁ to publish regulations
in the Federal Register is cited. Omit this citation when the Secretary signs.

Citation of general rulemaking authority. This citation gives the general rule-
making authority under which regulations on Indian affairs are issued. 'This
‘eitatlon should be used no matter who signs.

Citation of affected CFR sections. The particular sections of the Code of Federal
Regulations affected by the document are cited.

Citation of specific issuance provisions. Citation is made of the specific pro-
visions under which the regulations are being amended. In addition explanator
material is given to help the reader understand the significance and scope of the
regulations as revised.

Regulations issued without advance notice must explain the reasons and cite the
authority for waiving the proposed rulemakin%lprocedure.(See Section 2.6F of this
Supplement.} A waiver should be based on a inding stated and explained in the
regitlations "that notice and gublic rocedure thereon are impracticable, umnec- -
essary, or contrary to the public interest.V

Regulations which become effective less than 30 days after the date of publication
in the Federal Register must cite the authority for waiving the 30-day deferred
effective date. (See section 2.5G of this supplement. }

Words of issuance. This statement ties the Federal Register document in with the
Code of Federal Regulations. It should always be in present tense.

The text of the regulations. 'The text should beias clear, precise'and easy to
understand as possible.

Reference to Catalog of Federal Domestic Assigg;ﬁcé (seeﬁsecfion 2.6 of this

siipplement) .

Title of the official authorized to sign the document is t ped five lines below
the text so that the signature can be placed above the title. In this case, the
title "Commissioner of Indian Affairs" is tﬁped below the text. If the Deputy
Commissioner or someone who is acting for the Commissioner signs the document,
"Deputy" or "Acting" is stamped in front of "Commissioner".

Certification. Two copies of the Federal Register document are required for
certified copies. !MCertified to be a true copy of the ori%inalﬂ should be typed
three lines Eelow he signing official's title and on the Tefthand side. The
title "Certifying Officer!" should be typed five lines below "Certified to be a
true copy of the original". Do not type the certification on the original.

Supp. 1, Release 1, 9/22/75
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TITLE 25--iNNIANS

Chapter I--Buremu of Indien Affairg,
Department of the Interior

Subchapter E--Tiducation

PART 34--ADMINISTRATION OF A PROGRAM OF VOCATIONAL @
TRAINING FOR ADULT INDIANS

@ Training in Sectarian Inscitutions
October 23, 1969
i This notice is published.in the exercise of rulemaking authority delegated by the

Secretary of the Interior to the Commissioner of Indian Affairs by 230 DM 2. The
suthority to issue regulations is vested in the Secretary of the Interior by 5 U.8.C.
' 301 and sections 463 and 465 of the Revised Statutes (25 U.8.C. 2 and 9).

- Part 34, Bubchapter E, Chapter I, of Title 25 of the Code of Federal Repulations
' is mmended by revising834.5, This revision removes the exception with respect to
sectarian schools and permits épproval of vocational training for adult Indians in

accredited sectarian institutions of higher education and in other accredited

sectarian schools offering vocational and technical training. This revision is made
pursuant to the authority in the Act of March 30, 1968 (82 Stat. 715 and in Section 1
of the Act of August 3, 1956 (70 Stat. 986) as amended by the Act of December 23, 1963
(77 Stat. 471).
Since this revision relieves a restriction to allow approval of vocsational train-
ing for adult Indians in sectarisn schools, advance notice and public procedure thereon
. would delay the availability of such training to adult Indians and is deemed contrary
to the public interest. Therefore, advance notice and public procedure are dispensed
with under the exception provided in sdbsection {(b)(B) of 5 U.8.C. 553 (1970},
Since this revision relievesa restriction, the 30-day deferred effective date is
@ dispensed with under the exception provided in subsection (dy(1) of 5 U.S.C. 553 (1970),
Accordingly, these repgulations will become effective upon the date of publication in
the Federal Register,

As revised, 8 34.5 of Part 34, Subchapter E, Chapter I, Title 25 of the Code of
Federal Regulations reads as follows!:

§ 34.5 Approval of courses for vecational training 2t institutions,

@

“there is 1o
of the 1nst1tut10n in thexr respective f1elds of training.

@ e (Catalog of Federal Domestic Assxstance Program No. 15.108, Indlan Bmployment Assistance)

Commi ssioner of Indian Affairs

Certified to be a kErue copy

@ of the original

Certifying Officer Supp. 1, Release 1, 9/22/75
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FOLDER ASSEMBLY -- LEFT SIDE {

1. Press release, if any

2. Explanatory memorandum, if any

3. Backeround material

Supp. 1, Release 1, 9/22/75




O BTAM “UPPLEMENT 1
Tllusw_ation 8
Page 2

FOLDER ASSEMBLY -~-RIGHT SIDE

1. Plastic eover

2. Original with signature teb appropriately placed

3. Plain white envelope

4. Informational copies going outside Department, if any

5. Plain broyn envelope

*
6. Secretary's surneme copy

*
7. Two coples for Secretary's Reading File

8. Copy for Depertment's Office of Communicationg if

document is prepared in the Washington OfTice

Q. Bureau surname copy

10. Diwvision chronological copy

11. Mallroom chronological copy

12. Other copies determined necessary by
originating office

13. Two certified coples to be sent to Office
. of Federal Register with origlinel and
Sumnmery stabtement, i1f any

lh: Lettersized mailing envelope sddressed
to Office of Federal Register

*These coples are prepared in addition to the reguler copies only
when the document 1s to be signed by & Department official.

Supp. 1, Release 1, 9/22/75





