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2 REQUIREMENTS AND PROCEDURES

2.1 Introduction. This part of the Indian Affairs Mamial 13 designed
for the guidance of all officers and employees engaged in law en-
forcement in Indian affairs. It is to serve as general rules and
& basic training cutline for officers and employees of the Bureay
of Indian Affairs with the understanding that rules cannot be

. arbiltrarily established to cover sll situaticns that arise in law
: enforcement. Some things must be loft to the intelligence, -ex-
perience, initiative and juigment of individual officers and em=
Ployees. Enforcement perscnnel, emplayed by the Burean of Indian
—=Affairs, are public officers and they have a responeibility to see
that law and order is mainteined on Indian Teservaticns and lanpds.

The primary functions of law enforcement are:

§l) The preservation f the public peace and order
2) The prevention and detection of orime
(3; The apprehension of o.fenders
The protection of persons.and Lroperty
(5) The enforcement of laws aprlicable to the Indian country

For these purposes they are clothed w'th a vital legal authority.
In the exercise of this power, and to achieve true success, it is
imperative that all police officisls krow the law, 1ts precepts and
functions )

The success of the whole Indian law and order progrsm depends in a
larger measure upon the active interest and participation of the
tribal governing bodies and the Indian peopie, as well as upon the
development of efficiently orgenized and medern Indisn police de-
partments. This is true whether they function under Federal or
State jurisdiction. Such achievement can only be developed through
the intelligent selection, instructicn and training of police and
Judicial personnel.

... Where local pixcumgtances.require_additional-manual-material;°this s
© part may be supplemented by Area or Agency instructions. Copies of
such instructiocns, in triplicate, must be furnished the Central Office.

2.2 Authority of SpeGial Offi:ers It 1s important that officers under-
' stand the basic source of their authority to act as enforcement
- officers or as agents of the government., The: are often required
 to testify in court or otherwise show such authority.

BIAM REISSUE
Release 68-1, 9-23-60° _ : FEBRUARY 1984
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REQUIREMENTS AND PROCELURES

Section 3053, Title 18, United States Code Anmotated provides:

"The chief special officer for the suppression of the liguor
traffic anong Indians and duly authorized officers working
under his supervision whose appointments are made or affirmed
by the Commissioner of Indian Affairs or the Secretary of the
Interior may execute all warrants of arrest and other lawful
precspts issued under the authority of the United States and
in the execution of his duty he may command all necessary
— assistance.” :

Section 13, Title 25, United States Code Annotated provides:

"The Bureau of Indian Affairs, under the supervision of the
Secretary of the Interior, shall direct, supervise, and ex-
pend such moneys as Congress may from time to time appropriate,
Tor the benefit, care, and assistance of the Indians througi-
out the United States for the following purposes: # #* % For
the suppression of traffic in inteoxicating liquor and deleta-
rious drugs."

The Tnterior Department Appropriation Act of 1939 and succseding
N appropriation acts have contained the following or similar lanzuaze:

"For maintaining law and order on Indian regservations # % ¥,"

Bureau Special Officers and Indian Police are employed and paid
from funds provided under that heading. An Opinion of the Acting
Solicitor of the Interior Department, numbered M.29669 Supp., dated
‘August 151938, on this subject, concludes pursuant to the language
in the appropriation act, "that there may be included ia the pre-
scribed duties of the Chief Special Officer, the Special Officers
and the Deputy Special Officers the duty of enforcing generally the
laws of the United States for the purpose of maintaining law and
order on Indian reservations.” The special orfficers are now. cakled.. . .
Criminal’ Investigators under Civil Service Classificaticn. Tae
language in the appropriation act was drafted specifically to
acconplish this result and was brought to the attention of Congrasa
and sSo passeds : ' -

.1 Federal Law Enforcement. In the enforcement of Federal law re-
lating to maintaining law and order on Indian reservatiocns,
officers whose appointments are made by the Commissicner of
Indian Affairs are clothed with a police authority sufficient

e Releese 68-1, 9-23-60 ‘ BIAM REISSUE
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2

to investigats Federal crimes and offenses, to apprehend
offenders, and to prevent cffenses when such acts ocecur on

Indian reservatiocns or cther lands under Federal criminal Jurisdie-
ticn. They are pemmitted to pursue investigations and make
apprehensicns beyond reservation boundaries, if necessary,

where the cases originate within their Jurisdictions. Burean
officers should not usurp ths duties of other Federal officials

as cutlined under "Relations with Other Services and Agencies”

in this part. :

The authority of the Cammissicnmer of Indian Affeirs to make
eppointments in- the law and order service -has been delegated
to the Arem Directors, General Buper:ln_.tendents and Superintendents.

Tribal Law Enforcement. Special and Deputy Special Officera
enforeing tribal law or departmental regulations are restricted
to the limitations, powers and authorities prescribed in such
tribal laws or departmental regulatibns. The Opinion of the
Solicitor of the Department of the Interior, M.60616, dated
April 27, 1939, defines the jurisdiction of Indian courts and
officers working under such authority.

State Law Enforcement. Special and Deputy Specisl Officers are

bublic officers and have the duty and responsibility of meintain-

ing law and arder cn Indian reservetions end lands. Preserving

order or investigating crime inecident to this responsibility '
often requires that such officers assist in meintaining the State law with
respect to non-Indians who may be viclating or may have violated

State law. Bureeu officers are often required to apprehend

persons or to investigate matters on reservations concerning

Indiansor non-Indians who have viclated State law outside of

Indien reservetions. They may often be required to recover

" stolen or contraband Droperty or to cbtaln evidencge involved in vigslations

of the State law which occur on or off the reservations.

When such events require, Bureau officers are permitted tqo take .

*the "action necessary or to cooperaté with State officers where

such events overlap Federal and State Jurisdictional lines to
the extent necessary to preserve order, to prevent and investi-
gate crime, or to epprehend criminal offenders. Apprehension
and delivery of Indian priscners must follow locally applicable
rules. In order to better facilitate this cocperative action
Bureau officers should be covered with commissions as deputy
sheriffs where possible.

Release 68-1, 9-23.60
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2.3 Authority of Indian Palice. Section 13, Title 25, United States
Code Annctated provides that the Bureau of Indian Affairs, under
the supervision of the Secretary of the Interior, shall direct,
supervise and expend mcneys as Congreas appropriates for the benerit,
care and assistance of the Indians for (among other things) the em-
dloyment of Indian Police.

authorities prescribed in tribal laws or departmental regulations.
The Qpinion of the Solicitor of the Department of the Tnterior,
M.60616, dated April 27, 1939, defines the legal jurisdiction of
Indian Police which they must cbserve. (Not to be confused with
"Indian country” as that term is defined in 18 U.S.C. 1151) -

Bureau Indian Police are appointed subject to United States civil
Service regulations and the Classification Act of 1949, and are
DPaid from an appropriation for the "maintenance of law and order

* % ¥ on Indian reservations and lands.” They are held to be agents
of the United States apd are governed in their coperatiocns by the
restrictions of the United States Constitution as other Federal
officers ars governed.

In order that Indian Police may properly function in all emergencies
which they encounter they should be commissioned as Deputy Special
Officers and as Deputy Sheriffs in the counties in which they are
required to function. They should be administratively restricted

in the latitude of their operations, both as to independent decision
and land area, until they have achieved and exhibited adequate know-
ledge and experience. Superintendents in charge shall be respongible
-for this determination.

2.4 Authority of Indian Judges. The guthority of Judges of Courts of
Indian Offenses is governed and limited by Part 11, Title 25, Code
of Federal Regulations, and any emendments or additional ordinances
adopted by tribal govgrp;ngAbgdies_aud_app:pved by the. Secretary .of
the Interidr or his duly authorized representative bursuant to
Section 11.1(e) of the same Title.

Their area of Jurisdiction is limited to the lands defined in Secticn
11.2(c) and includes "all territory within reservation boundaries,
including fee patented land, roads, waters, bridges, and lands used
for agency purposes” and such other lands as have been included by
special resclution or ordinance of the tribal governing body and
approved by the Secretary of the Interior or his duly authorized
representative.

BIAM REISSUE
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REQUIREMENTS AND PROCEDVURES

As tO persons, the authority of the Courts of Indian Offenses is -
limited to perscns "of Indian descent who are members of any
recognized tribe now under Federal jurisdiction." Courts of Indian
Cffenses do not have jurisdietion over the persons of non=Indians.
Offenses by non-Indians ceceurring on Indian lands must be refarred
to eppropriate Federal or State courts.

Courts of Indian Offenses are instrumentalities of the United States,

and as such they are governed by and must observe the rights of all

citizens set forth in the Constitution of the United States to the
—+ same extent a2s other courts.

The opimion, M. 60616, dated April 27, 1939, of the Solicitor of
the Interior Department defines the jurisdiction of Courts of Indian
Offenses and Tribal Courts, and mmst be observed by Judges of the
Oourts of Indian Offenses.

= Deportment. No organization can function without discipline, or
without loyalty. This is particularly true in law snforcement.
Discipline requires that an officer will et all times accent his
asgignments and responsibilities and function willingly and expedi-
tiously. ILoyalty is the quiet, unpretentious, everyday adherence
to duty that an employee owes to hirs superiors and to his government,
whether that be Federal, State or tribal. On and off duty he must
conduct himself in en exemmlary mrnner and must refrain from anything
that will adversely reflect upon the service or himself. When one
has failed to do so his true usefulness to the public and his govern-
ment is lost. He represents the law to the public and therefore
must rapresent everything that is proper, legal and considerate.
Brutality, favoritism, fear, rassion, prejudice, over-officious con-
duct, extreme dress, lack of self-control and special privilege by
virtue of rosition breed discontent snd have no place in law en-
forcement. Police officers represent the dignity and authority of
their government. They can, by virtue of their office, compel sub-
mission to its laws. They must function within the law and abide
by all its precepts. - L .

Eﬁpervisors are feqpired to carry out Instructions contained in
IAM ca. : _ :

BIAM REISSUE
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REQUIREMENTS AND PROCEDURES

2.6 Observation of Civil Rights. The Constitution of the United States
i1s the basic and supreme law of the United States. A1l rights
guaranteed to citizens by the Constitution are known as eivil rights.
Such rights mist be @specially and sirictly observed by all enforce-

and order. There is no alternative to this rule. Cases are often

lost in court because officers fail to observe the eivi] rights of

the persons accused. The strict observance of eivil rights by police

officers in their daily operations soon beeccmes public knowledge

and develops a healthy Tespect for law and law enforcement Drograms
= and cannot be overemphasized. People of all classes are enticled

to the same consideration ang it is encumbent upon all officers

always to bear that in mind.

The 4th amendment to the United States Constitutian reads:

"The right of the people to be secure in their persons, houses,
Dapers, and effaects, against unreasonable searches and selzures,
shall not be violated, and no warrants shall issue, but upon
Probable cause supported by cath or affirmation, and particularly
describing the Place to be searched, and the persons or things

to be seized."

The 5th amendment of the Constitution reads:

"No person shall be compelled in any criminal case to be a
Wwitness against himself, nor be deprived of life, liberty, or
property, without due process of law.®

Other provisions of the Constitution guarantee the right to a speedy
trial, to céunsel, to know the charge against a person, to have
witnesses produced in his defense, to trial Uy an impartial Jury,

offense. The right %o religiocus freedom and the right to suffrage
. .are other guarantees, S

The lith amendment of the Constitution guarantees the right to equal
protection under the law to all'persons. Police officers are required,
as a matter of %rust therefore, to serve all beople impartially,

: BIAM REISSUE
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Officers cannot arrest and detain persons without lawful cause or
without due process of the law, they cannot compel them to meke
ineriminating statements against themselves in eny manner, they
cannot deny them the right to counsel, they cannot inflict unusual
or cruel punishment, they camnot search without proper cause, they
cannot seize property in an unlawful manner (See Section 2.9), and
they must give protecticn to all Pecple,

2.7 Public Relations. The attitude of the Dublic and the community
toward govermment whether it be Federal, State, city or tribal is
very often determined to a large extent by the attitude of the
police, who are in daily contsct with all people. The police are
in a prime position to mold public¢ and camunity attitudes. If the
actions of the palice are proper in themselves, they can withstand
unfair attack, criticism or implications without creating local
cammnity or personel problems. A proper palice point of view at
all times exhibits a willingness to serve, manifested by a courteocus
and patient attention to all People and a pramptness in attending
to their needs. When camplaints.or requests cannot be served the
officer should offer such assistance as he can give as a matter of
service; 'i.e., such as finding ocut or directing +the caller to +the
proper agency.

The story of an individual bolice officer's efficiency, tact,
courage, and especially his regard for others, regardless of their
station in life, spreads fast and is often the subject of local
discussion. He alone can assure what the nature of it will be.
Bis manner of speech is always noted. Slang, sarcasm, cusswords
and an over-bearing attitude should be avoided. The day of strong-
- am rule, the bvawling ocut, the scowl and the threat has long since
passed in Americen police practice. The civil rights of citizens
are always to be zealously guarded. This responsibility rests
Squarely upon the modern police official. His recognition of thig
duty will tend toward betterment of public relations. On the other
hand, officers are not required to bow and scrape...They need mnot. ...
and should not ever apoligize for taking proper action. Tt is often
said that a police officer's strength lies in his sincerity, truth-
fulness and confidence - and not in the force of his stick or arms,

In the dispatech of business, officers should not take up other
people’'s time unnecessarily. The other rerson may be polite but
busy, and he will appreciate getting to the point. Business should
elways be condueted with a full respect for other people's points
of view and on an sbsclutely full and truthful basis. If the other

‘ BIAM REISSUE
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REQUIREMENTS AND PROCEDURES

2.8

party is not entitled to information he may request, politely tell
him so. Transaction of business in a matter of fact, quick apnd
courtecus manner always reflects to the credit of the officer and
kis organization.

Mcdern police problems cannot be contained within single areas and
often spread across several jurisdictional lines and beyond any one
officer’s contral. Bureau officers must willingly cooperats with
officers of other jurisdictions and actively seek the cocperation
of such other officers or govermmental organizations. Bureau
officers are encouraged to participate in conferences, seminars,
training sessions and other meetings designed to improve law ep-
forcement services to general areas, and to keep other agencies,
both public and private, advised of the objectives and problems of
the service in order that the Bureau program is understocd. Such
relations develop good morale with the public.

Congenial relations must be maintained with the press and its re-
quests for lnformation should be honored inscfar as practicabla.
However, if a particular request concerns ancther agency, or a case
that has been assigned to ancther officisl or agency, it is improper
for Bureau officers to release such information without procper
elearance.

Law of Arrest. The Federal statutes do not set forth specific rules

on the law of arrest, except that authority of agents of the several
Federal establishments are made clear or limited in specific statutes
relating to the operations of those agencies. The general rule on

the law of arrest is that State law determines the validity of arrest

"oy Pederal ‘enforcement officers. Bureau officers are required to

make arrests under all conditions normally confronting a peace officer.

The authority of an officer to make an arrest is governed by the
fallowing general rules:

"~ (1) Atrrests with warrents, _
(2) Arrests without warrants for felonies, and
(3) Arrests without warrants for misdemeanors and petty offenses.
It is important that palice officers learn to distinguish the
different situations and their authority related thereto:. For dis-
tinction between the types of offenses see Application of Criminal
Laws, General Provisions, Section 4.2 in this part.

Re’ease 68-1 , 9-23-60 ‘ IAM REISSUE
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REQUIREMENTS AND PROCEDURES

A varrant is a commend in writing, by a court, dirscted to an
officer or class of officers to apprehend and deliver a person or
persons before the court to answer specific charges. An officer
receiving a warrant for execution has no alternstive but to execute
the order contained in the warrant, whether the offense charged is
a felony or a misdemeanor. The person being arrested is entitled
t0 know the identity of the officer making the arrest and to know
vhe contents of the warrant. The warrant need not be given to the
Person being arrested. The officer need not have the warrant in

I his possession but need only know that the warrant exists and the
contents thereof.

An officer may arrest without a warrant for felony offenses:

(a) where a felony has been comitted in the presence or view
of the officer,

(b) on a reascnable charge by another that a felony has been
camitted by the person to be arrested,

(c) on the officer’'s own Teasonable suspicion (probable cause )
that a felony has been cammitted and that the persen
‘arrested is guilty thereof, even though it develops later
that no felony has been ccammitted,

(&) for the purpose of preventing the ccmmission of a felony,

(e) by verbal direction of a Judge for a felony cammitied in
the presence of the Judge,

(f) to recapture a felon who has escaped from lawful custody
before or after convietion. -

4n officer may arrest without a warrant for misdemeancrs and petty
- offensest:

(2) where such an offense is committed in the presence or
view of the officer, Providing the arrest is made either
during or immediately after the cammission of the offense.
If the officer permits the,offender.tq.go.freeuor.he-gets
away, he must then procure a warrsnt in order to arrest
the person for the same offense at s later time.

(b) where a judge issues a verbal order to the officer to
arrest a person for a breach of the peace cammitted in
the judge's presence.

The people are always entitled to know the identity of the officer
making the arrest and the purpose of the arrest. The officer must
inform the person why he is being arrested. The officer must

- BIAWM REISSUE
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REQUIREMENTS AND PROCEDURES

at all times be as courteocus and comsiderate as Passible under the
circumstances. He may only resort to force vhen it 1s necessaxy,
and then he can only use so much foree as is necessary to effect the
arrest. The officer should never make a Joke of an arrest. T% 1
not a joke to the person being arrested.

Persons arrested should be searched immediately Ffor evidence and for
The protection of the public, the officer, and the person arrested,
Female prisoners should only be searched by a female Pérson, and
they are also entitled to female chaperones and they should be pro-
vided when possible.

Homes of persons subject to arrest can be entered to effect an
arrest pursuant to a warrant or to arrest for a felony, or in ex-
ireme cases for a sericus misdemesnor. A "serious misdemeanor" is
one that, if allowed to continue, would result in bodily hamm to
persons involved. The officer mst identify himself and state the
Dburpose of his presence. If resisted he may break into the premises
to ccuplete the arrest. Ordinarily, an officer will not enter a

quested to do so by the occupant of the heusehald, This restrictive
rule does not apply to public Places. . |

Indian Bureau officers will not arrest Indians on Indian reserva-
tions pursuant to warrants issued by State courts, unless local
ordinances and/or policy have been established relating thereto.
The procedure in such cases should be developed through the tribal

,,councilsqud made a supplement to this part.

Officers are cauticned that the use of "pi11lys™, gas guns, and hand-
cuffs are for safety and self-protection and should not be used
except when necessary. Firearms are to be used only as & means of
self-defense or in protection of other Persons and property. and

- -should be used only in ‘extreme situaticns.

2.9

Searches and Seizures. Indian Bureau officers may make sesrches
and selzures in accordance with Federal, tribal, and occasionally
State laws. It is their duty to observe all the Constituticnal and
statutory laws in all such actions. The general Federal rules are
set forth below az a guide in the conduct of searches and seizures.

-1 Searches With Warrants. Searches and selzures under the Federal
law are governed by Rule 41, Federal Rules of Crimipnal Procedure,
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Title 18, USCA, which provides that a search warrant may be
issued by a judge of the Uniteg States, or of a State, comon-
wealth or territorial court of record or by & United Statas
Commissioner within the district wherein the Property sought is
located. Ordinarily, Bureau officers will procure such warrants
from a United States Commissioner. Prior approval and advice
should be obtained frem the United States Attorney if possible.
Often, time or circumstances will pot Permit a referral to the
United States Attorney., In that event, he should be adviged

a5 soon as possible. If a United States Cammissioner is avail-
able Bureasu officers will not seek such warrants from g Judge
of a State court of record.

Under Rule 41 (b) search warrants may be issued "to search for
end seize any kroperty, )

(1) 8tolen or embezzled in viclation of the laws of the
United States; or

(2) Designed or intended for use or which is or hag been
used as the means of camitting a eriminal offense."

- The scope of such suthority is broad enough to cover any purpose
- for which a Bureau officer might need to make a sesrch and seizure.

The officer seeking the search warrant must Bwear to a camplaint
requesting a search warrant before one of the proper issuing
officers defined above. TIf the officer deces not have sufficient

make an affidavit that will substantiate his belief. Ordinarily
the.affidavit of the witness, without his presence and sworn
testimony before the issuing officer, is not sufficisnt for the
issuanee of a warrant. The affidavit or camplaint used in the

application for a search warrant must:

(1) set forth the reasons for its igsuance,

(2): set forth’ the property or thing to be searched for, and

(3) set forth the person or place to be searched.

The officer must set forth facts to establish probable canse for
- the issuance of a.warrant. Mere belief is not sufficient. The
DPlace must be definitely described so that any normal person
could follow the description and find the Dremises. The issuing
Judge or comilssioner has the responsibility to refuse the
issuance or a warrant if he deems the effidavit insufficient or
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the reason unwarranted. The warrant mist be servegd by the
officer to whom it is directed. It must be served in the day
time unless sufficient reason is given and the judge or
camissioner includes in the warrant a direction that it may
be served in the night time. It must be servad within ten

, days of its issuance. .It must be served in a reasopable manner.

: An officer 1s not authorized recklessly to upset the househcld
Oor %o treat an individual unreascnably. He can use all necessary
Torce to put down resistance o the service of the warrant, ang

e RO more. If he 13 denied entrance to the premises after iden-

tifying himself he can break in doors or windows to gain entrancs.
If property is seized in the search the officer must glve the
berson from wham or on whose Premises it was seized an itemized
receipt for such Property. He must also give such perscn a
COPY of the warrant. If no cne 1s at hame a copy of each must
be left on the Premises. After the gearch is campleted the
officer must make the return of the warrant to the issuing
officer, or to such other Judge or ccmmissioner as the warrant
directs, whether or not any property was found and seized. A

the warrant., The inventory muist be made out on the premises

-2 Searches Without Warrants. Section 2236, Title 18, USCA, pro-
vides: ‘'Whoever, being an officer, agent, or employee of the
United States or any department or &gency thereof, engaged in
the enforcement of any law of the United States, searches any
Private dwelling used and occupied as such dwelling without a
warrant directing such search, or waliciously and without rasson-
able cause searches any other building or property without a
search warrant, shall be fiped for a first offense not more than
$1,000; and, for a subsequent offense, shall be fined not more
than 1,000 or imprisoned not more than one year, or both. Thig
section shall not apply to any perscn - (a) serving a werrant
of arrest,.or (b)-arxesting-or'attempting to arrest a person
camitting or attempting to cemmit an offense in his presence,
OT who has cammitted or is suspacted on reasonable grounds of
baving committed a felony; or (¢) making a search at tha request
or invitation or with the consent of tha occupant of the pre-
mises." ' ' - :

It will be seen, thersfore, that searchas Without & search warrant
are permissible. Since they are Permissible only incident to a
lawful arrest or with the person's econsent, in writing 1f possible,

o ' BIAM REISSUE
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and since such searches more often are made without a search

warrant 1n normal police work, officers must understand the
law of arrest. :

as the instruments of the crime and such other articles ag nmay
be of use as evidence in the trial, or which might enable the
Drisoner to escape. Books,Apapers, letters, ete., ars not immine
fram seizure as an incident of the arvest in broper cases. Since

make an arrest is not permitted to make & search of a Perscn
upon mere susplcion that he has coomitied a crime. So~calleqd
exploratory searches are not permissible. Whenever a felony has
besn ccomitted, either in the presence of an officer or which
the officer has g belief, based on reasonable grounds, is being
cammitted, or & misdemeanor has been camitted in the Dresence
of the officer or which he has reasonable ground, frem the
avidence of his senses, to belizve is being ccamitted, he may
make an arrest without a varrant and seize instruments and
evidence of crime. TItems that may be seized are:

El) Fruits of a crime

2) Instrumentalities of a crime (i.e. burglary tools)
(3) :Weaspons with which the person may effect his escape
L) Contrsband (anything which it is illegal to possess)

An officer may arrest g berson on suspicion of having committed
& felony, but he must show that he had probable cause for such
arrest. If this can be shown, and the person is searched after-
the arrest, the search is legal. An officer need not return
contraband material to g Person arrested and searched, even
though the arrest and search later prove to be llegal.
Officers.are'permitted to seaerch persons and premises when given
permission to do so by the perscns -or the lawful Tenant or occu-
rant of the premises. By lawful tenant or occupant of the premiges
is meant the head of the household occupying the premises, and
not samecne merely living there with the householder. Officers

Aelease 68-1, 9-23-60 — BIAM REISSUE
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must be extremely careful not to gain such permission to search
by placing the person in fear, or by use of threats » Ccarcion,
Drcmises, or subterfuge. The permigsicn must be intelligently
and willingly given after the perscn has been sdvised that he

is not required to give consent. Evidence mmst show a2t the time
-of the trial that such consent was voluntarily and knowingly
given.

e Where prosecuticns are based on evidenca seized in sesrcheg of
perscons or premises, officers mist malke s datailed report of
the circumstances and manner under which the searches were made,
so that the prosecuting attormey can Properly show to the court
that the evidence was legally procured. Many times, prior to
the trial the defendant's attormey will move the court to dis-
miss the charge on the plea that the avidence was unlawfully
obtained and ask to quash the evidence, which means that it
cannot be used against the defendant. Unless the Drosecuting
attorney is prepared to defend sgeinst such a move by the de-
fendant, the case can easily be lost.

2.10 Caxe. of Priscners. Superintendents » Special Officers and Chiefs of
Police in charge of agency law and order Drograms ars responsible
for all prisconers confined in facilities under their jurisdiection
and will be held strictly accountable for their safety and proper
treatment. Where priscners are confined in facilities not under
their jurisdiction they mist do all possible to assure their proper

reatment and safety. They must see that Prisoners ars proumptly
arralgned in court and that records of commitment and release are
- -properly maintained.

Officers ars strictly forbidden to bandy words and remarks, to en-
gage in arguments, to use profans or obscene language, or to offer
viclence and mistreastment to persons under custedy, or to engage in
any conduct offensive or hammful to them. e

Priscners are to be made as canfortable as practicable, and are
entitled to sufficient, edible and sanitary food, sanitary living
conditions, an opportunity to ceatact family, friends or counsel

when coammitted, an opportunity to post bail according to law, and "
to have visitors at proper times.

Area Special Offlcers must make Pericdic inspections of detention
facilities, records and trestment of priscners and make reports and
recamrendations to Superintendents for corresction of conditions
when necessary.
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2.12 Sick and ured Persons. The protection and conservation of mumsen

2.13

life is a distinct responsibility of law enforcement officers,
Whenever a Bursau officer £inds, or his attention 13 called to, a
sick, unconscious or sericusly injured perscn, in public or in a
Drivate place whers an smergency exists, he shall respond by giving
Or arranging for first aid, if necessary and practicable, angd by
brocuring full medical attention in the mast Dracticable manner,
The officer must make every effort to locate relatives and notirfy
them of the circumstances as soon as Possible. In case injuries
were Inflicted with intent or through gross negligence, or othar
suspleiocus conditions exist, a camplate investigation and report
must be made, as in other cases, including the taking of dying
declarations of victims if necessary. In taking dying declaraticns
it must be understood that the Vietim or patient must Imow that he
is about to die. Such statements should be reduced to writing if
Dossible, duly witnessed, and preserved ag other evidence for
Dossible later use in court.

Training in first aid and handling of injured Persons must be an
integral part of police training. Wherevaer possible officers
should take advantage of Red Cross training and secure certificates
for proficiency in glving first aild., It may be possible to secure
such training fram other agencies of the Department or Government.

Mental Patients. The investigation, apprehensicn and temporary
detention of insane or mentally afflicted persons requiring deten-
tion are an essential responsibility of law enforcement officars.
Whenever an officer of the Burean finds, or is called upon to take

. into custody or investigate any alleged insane or mentally afflictad

perscn, he shall as soon as Possible submit a detailed written re-
Dort to his immediate superior, and, if necessary, to the officer
in charge of the Public Health Service, Indian Division.

Bursau officers must familiarize themselves with State law and.
Federal regniations with respect o the camitment of mental
patients and render such assistance in the investigation, apprehen-
sion and commitment of such patients as is necessary. In no case
shall Bureau officers obligate the funds of ancther agency or
service without prior approval. Officers should be prepared to .
give testimony in ecurt as to the behavior, acts, statements » hcme
conditions, ete., of these patients » and to certify to the court,
which Fedaral agency or tribe 1s responsible for the payment of the
treatment and care of such patients if cammitted.

BIAM REISSUE
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Persons who are alleged to be insane or mentally afflicted and are
found to be non-Indiang must be referred to the appropriate State
agency or court. - This shall not be construed to mean that Bursau
officers may not take such patients into custody when necessary, or
to cooperate with Stete officials in such cases.

Extreme care must be taken to prevent injury to mental patients.
Officers should provide themselves with sufficient assistance when
Possible and should have a matron present when handling female
Patients. The inhumane treatment of mental batients will subject
the Bureau to severe criticism, Steel handcuffs should never be
used in viclent cases. If straightjackets are not avallsble,
blankets or turkish towels can be fashioned for such use as binders.
If steel handcuffs are used in apparently non-viclent cases, the
Datient's belt should be reversed and the cuffs engagad in the belt.

8.14 Dead Human Bodies. When an officer finds, or is called upon to
atiend, a dead human body, he should at once make an examination of
the body, always being careful not to disturb conditions surround-
ing the immediate area. He should not assume that such body is
actually dead, except when it is Positively obviocus to him, nor
should he make any official pronouncement that a body is dead. Inm
the absence of an available Physician, if there is a possibility
of remaining life in the body, the officer must apply first aid. ’
If members of the family are Drasent or can be pramptly consulted
the officer mist seek their advice before removing the body to
medical attention, otherwise the officer must take such appropriate
actlion as will best conserve life. )

When a body has been proncunced dead by competent medical advice,

or when it is positively obvious to the officer that a body is dead,
the officer shall properly cover same and keep guard until a proper
Police investigation has been made. If he is not an investigative
officer, he should Pramptly notify such an ofi;cer and report all .
ndwn facts to ‘stich other officer who is then responsible for all
further action. '

There is no specific Federal law requiring that inquests be held
.over dead human bodies which have died without medical attention on
Indian reservations. Ordinarily, a death certificata ccmpleted by
& gqualified physician, either without or after an sutopsy examina-
tion, 1s sufficient to determine death and cause, Bureagu officers
should insure that such certificates are appropriately filed so
that the State Bureau of Vital Statistics receives same for record.

BIAM REISSUER
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In the absence of a qualified physician the death certificate
should be signed by scme other qualified person. In ordar to maks
S Proper record for vital statistics » 8oclal security, veterans
and insurance banefits » 8tc., and, more important, to insure that

——'———__-_.-
& death away frocm medical attantion is sufficiently cleared, Zureau
Officers must ROTiLy and cooperate with county corocners, whare

of the investigation. 4 campleter report of the known faects should
be made to him and hig orders followed. This does not mesn that
the necessary investigaticn should neot begin immediately upon the
finding of the body, nor that the FBI should not be Pipat notifiad

of the circumstances, nor that g county corcner may not &ct in such
casas.

Before autopsy examinaticns are Performed upon badies » Permission
mist be given by appropriate members of the family, except that
where the United States Attorney orders such examination, in hcmi-
cide cases, or upon an order from a court of ccmpetent Jurisdictien,
the autopsy may be performed without such permission. For Tayment
Of expenses incidental +o gutopsy examinations see "Relations with
the FBI" in this part.

For burisl of unclaimed bedies or Indigent Indians on Indisn reser-
vations, see Welfare, section 3.1 in this pars:. -

2.15 IM Peputy Special Officer Cammissiong.

"1 “Policy R -'osé:' It shéii be the pc-ni*
Q lssue Deputy Speciga
bersons who serve

of the Burssu of
flcer Commissicns to
hout compegserfion for the purpose of ob-
wSElstance of State, County and
local law enforcement of LS who mey he in a Dosition to
render assistance Daintésgnce of law and order on Indian
Teservations andefh the suppressici™Qf traffic in intoxicants

g among Indians, These ¢ Wegions should be issueq
dose instances where getive assistalse 15 obtained.
“rily, no employee of the Indian Buresu, 8g he is
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Y Ngployed for law enforcement work, shall be issued = Deputs
Spygial Officer Commission. However, when circumstance maka
“? 1t ndqessary such Comissions may be issued to other s#fployees
8t theiscretion of the Ares Director. :
.2  Authority. Quthority for the issuance of Depuly” Special Officer
) Commissions iMcontained in 18 U.S.C. 3055.

Qﬁ -3 Applications. Ap-"cétions for Deputy Spécisl Officer Cammis-
_:} sions shall be sulmi™ed in writing tqAhe Ares Director and
. shall be acccampanied b fingerprint #harts of the epplicant.

.4 Clearance. Upon receipt oMan s#blication for & Deputy Special
Qfficer Commission, an examitw#fon therecf will be made by the
Area Director for the purpoge” O determining the applicant's
eligibility. Before the cgfmissidhg 1s issued, the fingerprint
chart shall be submitted Oy the Ared Director to the Federal
Bursau of Investigatioy! Department o Justice, Waeshington,D.C.,
for examination to defermine whether the\applicant bas any
criminal record. £ such examination disMN.oses conviction for
a misdemeanor withfn the past year or a conXiction for s felony
at any time, the/commission shall not be issded.

Exceptions to/Procedure. 4n exception to the rdquirement that

5 be examined by the Federal Burdau of Investi-
the issuance of a Deputy Special Offder Commis-
Siocn may fe made in the case of an application submi%ted by a
County law enforcement officer or other persdq where

an assyrance of prior clearance by the Federal Bureau cX
Invesgigation can be obtained.

intment. Applicents shall be cammissioned as Deputy SAecisl
Cyficers by Area Dirsctors. Forms prescribed for that Durpdsea
Yy be obtained Prom the Ares Cffices of the Bureau of India)

2.16 Records and Testimopy, Bureau perscnnel, other than enforcement
officers, are often called upon to testify to or broduce govermment
records. In-$his connection attention is directed to 43 CFR, Part
2, Records and Testimg » Pertinent excerpts from which are as
follows: o

"Sec. 2.2. Determination as to availability of records. (a)
In the first ingtance, the DPerson whose general duties inclugde

e
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the responsibility for the custody of a record shall determine
whether the disclosure of the record would be prejudicial to
the interests of the government and whather the parson making
the request is properly and directly concerned with the subject
matter. If a request for permission to inspect records or for
: coples 1s denied, the applicant may submit his request to the
' head of the burean or office."

"Sec. 2.6. Compulsory process. (a) If the production of
any record of the Department is sought by campulsory DProcess,
the record shall not be disclosed unless the Person whose
gepneral duties include the responsibility for the custody of
the record or the Secretary determines that such disclosure
Wwill not be prejudicial to the intarests of the govermment.

If the person responsible for the custody of the record con-
cludes that the record should not be produced, he shall immedi-
ately report the matter to the Secratary for a determination,
and he shall appear in answer to the Process and respectfully
decline toc produce the record on the ground that the disclosure,
Pending the receipt of instructions from the Secretary, is
prohibited by this part.”

“Sec. 2.20.. Testimony of employees. An officerr or amployee
.of the Department shall not testify in any judicial. or ad-
ministrative proceeding concerning matters related to the
business of the govermment or the contents of official records
without the written permission of the head of the bureau or
office, or his designee, or of the Secretary. If the head of
the bureaun or office, or his designee, concludes that permission
should be withheld, he shall report the matter immediately to
the Secretary for a determination, and the officer or emplayee
shall appear in answer to brocess and respectfully decline to
testify, pending receipt of instruection from the Secretary, on
the ground that testimony is prohibited by this part. (b) Any
‘person- (including & public agency) wishing an officer or em~
Ployee of the Department to testify in a judicial or administra-
tive proceeding concerning a metter related To the business of
- the governgent or the contents of official records must submit
a statement in writing, setting forth the interest of the 1liti-
gant and the information with respect to which the testimony
of the officer or employee of the Department ig desired, before
permission will be zranted under this Section. TIn the case of
& private litigent, this written statement must be in the form
of an affidavit. Pemmission to testify will be limited to the
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information mentioned in the written statement, or sych
portions thereof as the offiecinl granting the permission
deems nroner.”

Authority hereunder has been delegated to Area Directors (L4 1AW
3.1.35k4). '

in the ordinary course of business and in connection with the
Prosecution of criminel cases, Buresu enforcement officers are
not required to seek the permission of the Bureau. Occasionally,

- however, records, exhibits, or evidence contained in the files

of the Bureau under the control of the Bureau officers may
relate to automotive accldents, tort or other claims in which
the government - has s direct interest. In such cases Burean
officers must clear requests for such information with the
Bureou officer in charge, the Field Solicitor, or the United
States Attorney, whichever is apnroprizte.

-ed I, e oz tat Ti=mentsof A - rotice—tr u.Luiuu

™ Dprogrems should consist of courses in subjects listed below.
\\\\\When varticipating personnel have completed courses in the

ous subjects; a statement to that effect should be ineludeqd

s personnel folder. The statement should indicate g

ctory, fair or superior passing grade. Training in non-

¢ilities may be requested pursuant to Ll IAM T1.

2. Public Relations =

- Understanding Race and Relations Problems.

» Laws of Arrest and Search gnd Seiry

- Depertmentsl Regulations, Including Persongel Actions and
Appea; Rights, and Accounting for Funds and

7. Tribel Rules and Reguletions on Law and Order, Acdsunting,

e

Tokat. In fa | - | Fun N b, — Lol el
A P o e iy \.I...A.m..._’ [~AS [ Ap g o-my N i o gy 1 oVd LJ.J_U.E,J [Py C.LLJ- \
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*l DeCIally AppirTEbte; —amOthers Avetteblea--

Hlstory and Applicetion.

e

9. MNeture and Incidence of Crime Among Indiens. 7

10. Crime Scene Search and Preservation of Evidence.

' Use of Photograghy. -
- Use of Plaster Casts. e
Importance of Measurements ang Descriptions.
S Fingerprint Procedures ang Liftingf/

11. Techniques of Interrogation

12. Accident Investigation

13. M=p Reading, Ru nts of Survey, and Iand Deseription, and
Source of Records. :

14&. Revort ' ng.

15. Téﬁpifying in Court, Direct Evidenes, Hesrsay, Allowsble
Admissions and Statements, Disclosura to Defense Attornsys,

16. Defensive Tactics, Use of Firearms, and Police Zouirmant.

17. First 2id. (Buresu of Mines or American Red Cross Training
end Material optional)

F i fferent States end Jurisdictions,
Court Decisions, Attorneys Ceneral Opinions, TEEstias;, etos—-

2.18 Bibliogrephy. Bureaun Law and Order facilities should have tha
material listed below availshble as basic guideline informetion
for law enforcement persomnel and tribal judieial offficars. It
should be used for working infqrmgtiqn pnly. IZwmloyees are not

expected or required to interpret lat or give legsel advice. ‘hen
legal oninions zre necessary, advice should be requested from
attorneys with responsivility for the berticular subject metier.

1. A specielly bound copy of 68 TAM.

2. A complete set of T™tle 18, United States Code Annotated.
(Six volumes) .

-Release 68-1, 9-23-60



LAY AND ORDER — 58 IaM 2.3

[Co)
Ean
)

REQUIRTMENTS AND PROCEDURES

3. Tisle 25, United States Code Annotated.

b, Title 25, Co-'ie of Federal Regulatious.

5. & ccmpleté set of a.pplica‘z;;le State statuses.

S. A1 up-to-date epplicable tribel law and order code.

T+ A covy of the appliceble tribal constitution.

8. A copy of the Federal Iudizn Law.

9. Opinion of the Solicitor, M 60616, doted April 27, 1939.

10. Opinion of the Solicitor, M 29669, deted August 1, 1938,

11l. The best available copy of the tribal earollment census.

12. The bestr available mep of toe reserveation area, color
legended so far as Possible to show classification of lands
involved.

13. A compiled volume of AArea and Ageancy training documents and
materials.,

14. A compiled volume of Ares and Agency adwinistrative orders
and directives.

Area and Agency offices are authorized to uurchase special
training books ehd bublicatious on police a.d.win.:l_stre.tion, eriminal
investigation, techniques of specialized police investigation and
related subjects. ALl agency offices should subseribe to the FBI,and
local sheriffs, and Police assceiation bulleting.

ont. )
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2.20 Probation and Parole Officers., As with juvenile affairs, it is
necessary to provide, in many instances, additional special
services, to bolster the prevention program. At many reservations,
therefore, a staff specialist in the Probation and Parole field
is available. In the absence of Juvenile Qfficers, these
specialists may be called upon to perform the functions cutlined
in Section 2,19, Juvenile Officers, thus, familiarity with thar
section of 68 IAM is desirable,

.l Purposes, Probation is a Systematic and constructive
method of correctional treatment applied to certain
offenders who are considered potentially capable of
being restored to social usefulness without the stigma
of imprisonment and the antisoeial behavior which

- generally follows a Separation from normal relationships,
A dual responsibility attaches to an effective probation
program. In the first instance is the need to Testore
offenders to social normality and secondly, the long-
range protection of society from further transgressions

- of law, It is the policy of the Bureau to provide an
effective probation and parole program for the Indian
people that will accomplish these broad responsibilities,

.2 Duties, Bureau Probation and Parole Officers function
as specialists in this field and are under the direction
and supervision of the Agency Special Qfficer in order
£o coordinate the over=all prevention and enforcement
program.

As the term indicates, Probation and Parole Officers
have duty responsibilities in two major areas, These

ares:
""(A) pre-sentence inﬁesﬁEgationé,—anhﬂ
(B) supexvision,
Release 68-3, 12+22«64 . _ BIAM REISSUE

FEBRUARY 1984



Law and Order

REQUIREMENTS AND PROCEDURES

68 TAM 2,20.3

The pre-sentence investigation is a study and
interpretation of the facts, counditiens and
circumstances in the life of the offender,
usually done on direction of an appropriate
court authority, to enable those concermed in
arriving at a disposition of the case compatible
with the best interests of sceiety and the
offender. - '

Supervision is the medium through which the
Probation Officer is able to aid the probationer
in develuoping the capacity to read just his habit
patterns to conform more nearly to acceptable
social patterns.

Parale functions consist of pre~releass investi-
gations designed to assist offenders in making
read justments to normal activities following
release and the supervision of those placed on
parole,

Both Probation and Parcle dutias are regarded
as being of equal importance,

Authoricy, Probation and Parole Officers do not
notmally exercise police authority as set out in
section 2.1, Authority of Special 0Qfficers, They
«ill not, tnerefore, under any circumstancas, be

commissioned with such authority, Tt may be

nécessary, due to absence of the Agency Special
Officer, for them to functiom in a purely admin-
istrative capacity to ensure the orderly progress
of the program, TIna those cases, it would be

appropriate for them to perform the attendant_dutigs,

A manual chapter setting out detailed procedures to
be followed by Probation and Parole Officers will be
issued when completed. Pending issuance of these
instructions, all such personnel are expected to
follow the generally accepted practices associated
with operations in this field,
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' 3 RELATIONS WITH OTEER SERVICES AND ACENCIES

3«1 Introducticn. Buresy officers often encounter cases which fall
‘within the investigzative Jurisdiction of encther sgency, or
waich require cocperative action. Bureau officers must

- Cooperate with, but should not usurp the prerogetives of syuch
egencles. The list below polnts out most, but not necesgsarily
ell, of +those with whom they will have considerable official
contact.

3.2 Welfare “~encies. When Bureau officers encounter situations

'~ demonding velfare or protective service for families op
indiviguals, particulerly children, becausge of dfficulty with
the lav, delinquency, jonsupport, abandomment, illegitimecy, or a
variety of other reasons, arpropriate reports should be made 4o
Burezu or other availcble welfare or chilg welfare cgencies if
such other services exist. Cfficers must give aaslstance in
Such coses and not uswrp the prerogatives of the respective
welfare ogencies. In some cases Burean officars are required to
parsue 2 criminzl action. Bureay officers will cooverate with

necesszary to cere for funaway, delinquent, sbandoned or otherwise
helpless Indian children in the absence of other Services. Where
such problems become ecutely continuing, working sgreements should
be developed in cooperation with Stete s county and munieipal
officials. Bureay officers must fomiliorize themselves with State

bodles found in their jurisdictions,
3:3 Public Health Service, Indian Division.

«l HMentsl Patients. Sae Section 2,13 1in this bart for treatmant
end core of mentally 111 patients. Officers ape required to :
cooperate fully with +he PHS-ID in the apprehension, investigation
end commitment of Indian Bentally 111 patients. In soma cases
PHS-ID will arrange Ifor mental or psychistric examinations ang
will essume the cost of Treatment and care of sueh patients.
In other cases the latter Tespensibility is esgumed by the

e BIAM REISSUE
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Branch of Welfarse, BIA. Responaibility for custody and
commitment progedures must be assumed by Buresu or tribal law
and order employees as a police service,

«2 Quarsntine. Where the Publig Health Service, Indian PHdvision,
hag established rulaes and regulations and has worked out
methods and procedures with particular tribes for the
quarantine or other control of commnicshle diseases, Bureau
officers and Courts of Indian Offenses will rendexr all
Decessary asslstance in the enforcemen: of quarantine or other
control of such diseases consistent with law.

»3 Autonsies and Other Exmminations. Crdinerily Public Health
Service=ID medical officers will assist in the determination of
the cause of death of dead bumen bodies found in Indian
country, or in the examination of victims of rape or asscult.
In dome cases the services of registered pathologists or
gynecologists may be required in the investigation of serious
criminal cases and for presentation of evidence in court.
Bureau officers must familismize themselves with the local
instellations and focilities of the Public. Health Service-ID
and reach guch working relationships as circumstances will
Permit. For expenditure of BIA funds see "Relations with the
Federal Bureau of Iavestigation,” Saction 3-13 in this part.

" 3.4 FEduecation. When Indian‘ students in reservation and nonresexrvation

schools are involved in offenses by or agadnst them, Burean officers

. mey investigats or cogperate in the investigation of such offenses

and may process such cases through court when necsssary. They moy
23813t in the enforcement of school attendsnce on reservations
where proper provisions ars in effact for the enforcement of such
attendance. Thay mey also assist in the protection of reservation
school property, or investigate depredations egainst ponreserration
8chool property when specifically requested. DBuresu officers wiill

safety, civig Drecepts of law and order work, tribal govermment and
Federal Indlan law, control of Juvenile affairs, the responsibility
of citizenship end like topics of civie interest, including
recreational programs. _ ’

' In case work, investigative and final disposition reports mist be

maintained by Bureau officers and distributed as local conditions
require,
BIAM REISSUE
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3«5 Iribal Governing Bodies. DBureau officers are responsible for
8asisting tribal counclls and officers in the establishment and
continued maintenance of sound law and order Programs in the
Indisn communities; the development of programs and ordinanpces
for the control and prevention of crime anq delinquency; end the

' instruction end training of tribal police officers. Bureauy

‘ officers must evold identification with any tribal faction and
must not participate in tribal politics. As conditions require
cfficers will report statistics, conditions of the law and order

77 progrom, make estimates, reccmmendations, or provide such other
informntion needful in tha planning =ng improvement of reservation
lav cnforcement. In this comnection relations should be maintained
on the highest level of cooperation and with s proper respect for
the positions of the tribal officials. When requested, Bureau
officers vill assist in the drafting of ordinances and resolutions
dealgned for law enforcement services and will secure appropriate
legel edvice required therein, as a service to lay enforcemant
lwproveanent.

3.6 Fleld Solicitors. Representatives .of the Solicitor's Office of
] the [epartment of the Interior are the fleld legal edvisors to the
p Bureeu of Indicn Affairs. Officers should not hesitate to consult
with Fleld Solicitors on legal Problems affecting Indian effairs
within their responsibllity. VWhen =z specific.-legal opinion is
desired, officers must submit a written recital of the problem ang
transmit seme through the proper channels. It must be borne in

.within the purview of the United States Attorneys.

-1 Tort Cleims. Bureau officers may be required to investipgnte
matters that involve tort clainms against the CGovernment.
Burean officers should be familiar with Tort Claims procedure.
None but experienced officers should be assigned to accident
or tort claims investigetion. The facilities of the Fedaral
Bureau of Investigation are availsble in tort clailm cases ang
should be used when becessary 1n field investigations. Officers
must make po commitments, nor express any opinion as to the
liability of & Bureau facility except to Department officisls,

«2 Trespass and Depredations. Trespass and depredations oo Indian
property often result in criminal sction or in eivdl elaims,
Bureau officers may be required to investigate such matters.

Relesse 6€-1, 9-23-60 - BIAM REISSUE
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Investigative reports must be mede in writing. 1The
responsiblility of making referrals to the Department of
Justice for further actionm, if necessary, lies within the
authority of the Fleld Solisitor. Special Officers will not
refer such matters directly to the United States Attorneys
except when expressly raquestad o do so.

- vill bave mo direct official contact with United States Digtedo

respond to their special requests. They should not attempt to
address the court except when requested. If the officer faels that
the court should have scma informetion not contained in s report

or developed in the case, he should address it to the United

States Attorney or the Probation and Parole Officer. When needed,
coples of official documents should be obtained from the Clerk of
the Court. Presumptuous conduct in court will tend to lessen the
confidence of the court in the officer and the Buresu. Maintaining
the confidence of the court is essential iz courtroom duty.

3.8 United Stotes Probation anmd Parole Officers. These are officers of
the Federzal courts. They report dirsctly to the court on moattars
involving pra-sentence investigation, reports ana recommendations
on the conduct of persons on probation, or on other matters in
which the court requires additional information., They also report
on the conduct and mske recommendstions to the Federal Parole Board
concerning persons on parcle or about to be paroled from Fedarsl
penal institutions. Persons on probation or parole have been glven
"& legal opportunity to rehabilitata themselves. Many things
parolees snd probationers do which night be considersd normal
conduct by others mey be a violation of the conditions of their
probation or parole. Officers should, keep in mind the requirements
and help to keep such persons eut of trouble, 1f possible. On the
other hend, officers are not to Judge vhen and how such relesses
ars to be revoked for alleged violations and should, report any
misconduct by paroclees and Drobationers to the proper Probation and
Parole Officers. Buresy officers are instructed to render gervica
and cooperation to Probation and Parole Officers.

t
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In the absence of s probation and
reservations, Bureau officers nay
Cipacity by the United States Dig

-~3e9 United States Attorneys.

underinken in Federal cages. He 13 al
that a case must be Dbroven beyond a re
officers are bound by his decisions,

barocle service on Indien
be requested to serve in that
trict Courts-

not prosecution shall be
Ways governed by the rule
asonable doubt. Burean

Bureau officers shall clear all ceses of violations of Federai
law over which they have enforcement responsibility with the United

States Attorney before filing a c

Person. They shell promptly report to
when they have arrested or Jalled any
Person for a violation of Federal law,
preliminary review of the facts and re
further conduct of the caze. They will Promptly respond to his
requests for information or service,
and complete an investigation, case reports, properly completed,

bexrson or by talephone,

mst be prouptly filed with the

Jurisdiction, Buregu off

1

to the respective agency. An informat

should be kept at the 1o
310 Unitad States Morshals,

are orficers of the United States Dis
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United States

the U, S. Attorney, in

Officers should give a
quest instructions on the

When Bureru officers conduet

United States Attorney.

lonal memorendum report on Form i
administrative purposes.

Marshals and their deputies

trict Court. They hzve the

BIAM REISSUE
FEBRUARY 1984



LAV AND ORDER 68_IAM 3.11
RELATIONS WITH OTHER SERVICES AND AGENCIES

Marshal for service, except in umisual cases.

Buresu officers will many times have pefsona in custody after
arrests without warrants.

. In any case whers persons are in custody and Jailed for viclations

- of the Federal law, Bureaun officers shall immediately notify the
United States Mershal's office, in person, by talephons or by mail.
Arrest cards refurnable to the United Statas Marshal, are

- kept at jail offlces in those jalls which are approved for Federal

Driscners or they can be obtained from the United States Marshal's
office. They must be completad and delivered to the Marshal's
office. The Marshal i3 responsible for the payment of feeding and
care of Federal priszoners and requires this information for his
records. In cases where it 13 not femsihla to lodge a prisoner in
a Jjall approved for Federal Prisoners, the Bureau officer will pay
the jailer for such care and feeding and charge the expense on his
travel expense voucher, or collect through an imprest fund
cashier, if other arrangements do not exist.

Buresu officers will cooperate with the Marshal and his deputies
in the-apprehension of persons wanted for Federal offenses and
will assist in the serving of subpoenaes or other process when necessary.

3.11 United States Commissioners. United States Commissioners are
Orficers of the United States District Courts. Commissioners have
the authority

(1) to receive criminal camplaints frem duly authorized
officers;

(2) to ilssue warrants for the arrest of persons allsged to
have violated the Federal law; :

(3) to issue warrants of sesrch and sedzure;

(4) to set bail in cases not capital;

(5) to issue subpoenaes for the appearance of witnesses;
(6) to conduct preliminary hearings and

(7) to determine probable cause for holding a person for

further action of the Federal ecourta.

He may commit such person to Jedl if necessary or cause his
release if circumstances so werrant.

Some commissioners have been glven the authority by a Federal Judge
of the district to hear, try, determine and dispose of petty

... Belease 68~1, 9-23-60 ' BIAM REISSUE
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offenges where the defendant; 8grees to be so trisd. This
suthority is limited to offenses where the Penalty does not
exceed a fine of $500 or imprisonment of more than six (6)
moaths. .

Federal law requires of all Federal officers that any person
arrested for a Federal offense shall be taken before the nearest

circumstances require. Bureay officers should be familiar with
the identity and location of all such commissioners and

determine whether or not they have authority to hear petty cases.
The rule on relations with United States Attorneys must be observed
oo ©iling of camplaints, and the results of proceedings before
comzissioners must be reported to the U. S. Attormeys.

In proceedings before United States Comissioners the Federal
Rules of Criminal Procedure, Preliminery Froceedings, Title 18,
U.S.Cels, provide: :

"Rule 3. The Complaint

The complaint is a written Statement of the essentiai
Tacts constituting the offense charged. It shall be made upon
oath before a commissionar or other officer empowered to
commlt persons charged with offenses against the United States.”

"Rule L., Harrant or Summons upon Complaint

(a) Issuance. TP it gppears from the complsint that
there 1s probable cause to believe that an offense has been
committed and the defendant has committed it, a warrant for
the arrest of the defendant shall issue to any officer
authorized by law to execute it. Upon the request of the
ettorney for the government a summons instead of a warrant
shall issue. More than one warrsnt or summons may issue on
the same complaint. I o defendant fails +o appear in response
to the summons, a warrant shall issue."

BIAM REISSUE
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"Rule 5. Proceedings Before the Commissioper

‘(a) Appearence before the Commissicper. An officer
naling an arrest under a warrant issued upen 3 complaint or
N any person maiing an arrest without a warrant shall tale the
' arrested person without unnecessary delay before the nesrest

empowered to commit persons charged with offesnses agminst the

s laws of the United States. When a berson arrested without a
warrant is brought before a cammissioner or other officer ; &
complaint shall be filed forthwith.

‘(o) Statement by the Commissioper. The cemmissioner
shall inform the defendant of the camplaint against him, of his
right to retain counsel and of his right to have a pre
examination, He shall also inform the defendant that he 1s not
required to make a statement and that any statement made by him
may be used against him. The commissioner shall 21)ow the
defendant reasonable time and opportunity to: consult counsel
and shall admit the defendant %o ball as provided in these
rulas.

(c) Preliminary Examination. The defendant shall not
De called upon to plead. If the defendant waives pr
examination, the commissioner shall forthwith hold him to
|nswer in the district court. If the defendant does not waive
examination, the commissioner shall hear the evidence within a
reasonable tiwc. The defendant 2y cross~examine witnesses
against-him and may introduce evidence in bis own behalf, TP
from the evidence it appears to the commissioner that there is
Probable cause to believe that an offense has been committed
and that the defendant has committed 1%, the commissioner shall
forthwith hold him to answer in the district court; othervise
the commissicner shall discharge him. The commissioner shall

forthwith to the clerk of the district court all papers in the
proceeding“and, any bail taken by him.*®

Special Note: With reference to the provision in Rule 5 (a) "or
before any othep nearby officer empowered to commit persons
charged with offanse against the laws of the United States >
Sectlon 3041, Title 18, U.S.C.4., provides that any "judge of

& superior cowrt, first judge of common pleas, mayor of a city,

e’ BIAM REISSUE
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Justice of the pesce or other megistrate of any State where

the offender may be found, and at the expense of the United
States,"” may arrest and irprison, or bail, as the case may

e situation requiring the use of such other magistrates, he
should first consult with the United States Attorney to apprise
bhim of the facts and +o galn his consent to such Procedure.

In comnection with arrests without warrants, with the concurrence
of the United States Attorney, it is good practice to permit

an offender to go free with a request that he esppear at the
United States Commissionert's office at an appointed time with
bis counsel and bondsmen for arraigment, or until a warrant

is ‘served. In such cases the officer must consider whether he
bas real knowledge of the 1dentity, home address, and Droperty
ownership of the offender, and the severity of the offense,

Such considerstion in lesser offenses developa good public
relations end reflects reasonable conduct on the pert of officers.
Offenders not deserving of such consideration, or who might
otherwise flee the Jurisdiction, need not be so treatad.

Sections 3401 and 3402, Pitle 18, U.S.C.A., provide that any

- United States Commissioner Specially designated for that purpose
by the court by which he was appointed has Jurisdiction to Ty
and sentence persona committing petty offenses egeinst the
United States, The berson arrested has the right to elect
whether or not he wants 1o be s0 tried and he has the right of
appealing from such Judgment to the District Court.

Rules of Procedure for Trials Before Commissioners are set out
in Title 18, U.S.C.A., Federal Rules of Criminal Procedure.

3«12 U. S. Park Commissioners. Authority of U, S. Park Commissioners ig
' generally the same as that of U, S. Commissioners. However, one
basic difference should be noted, That is that their Jurisdiction
to hear, try and detsrmine causes is limited to the mimute ares,

Release 68- 1, 9-23-4p , BIAM REISSUE
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for which they are specifically appointad. Thais authority is also
confined to the txrial of petty offenses in which the penalty,

upon conviction, does not excsed a fine of $500 or a term of more
than six (6) months imprisomment.

' 3.13 Federal Buresu of lovestigation, Department of Justice. In the
discharge of the Bureay respensibility for madintairing law and

‘order on Indlan reservations » which includes the enforcement of
~=-  applicable Federal laws, it is important thas Buresu relations and
cooperative arrangements with tha FBI be of the highest order. It

the FBI agents in the investigation of such crimes and in the
apprebension of persons involved. For crimes and offenses
reportable to the FBI see Section 4.3 of this part.

Federal law can be agcertained, or immedista police setion is
necessary to protect persons or Droperty, or to preserve evidence,
or to apprehend subjects and when agents of the FBI are not
lmmediately available. Under these cireumstances no rigid mles
can be laid dowa to goverm all actions and the Bureay officer must
-complete the immediate action required. It shall be the duty of
each Bureau officer in charge of an ares to establish with the FBI

L Autopsy Service. The policy is that where the [hited States
Attorney requests s Post mortem autopsy on s human body and the
case comes within the purview of the Federal courts, the FBI will
pay the expenses for the transportation of the corpse, the use

Release 68-1, 9.23-40 _ ' _ BIAM REISSUE
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2

of an operating room (usually a morticians facility), and tne
fees of the medical officer performing the examination, The
expenses lncldent to autopsy service prior to referral to the
U. S. Attorney mey not be the respousibility of the FBI., The
FBI will not pay burial expenses lncident to such cases.

investigates a crime on an Indian reservation pursuant to

epecial laws spplicable to Indian Teservalions, it 1s necessary

to establish legal Jurisdiction by determining the locus and,

status of tha land on which +he orime occurred. The Buresy of
Indian Affairs has the Tesponsibility to determine thig requirement
and for the payment of any land surveys incident therseto.

Bureau officers should familierize themselves with the

location, custody, and avallebility of land records and the
identity of Indian Bureau or Buresu of Land Management Personnel
Who are qualified to testify thereto. Working arrangements

and testify to land Surveys in court. This is an important
Drerequisite in Federal, and State brosecutions and cannot be
overlooked. This information shall be made available to the
FBI and the United States Attorney. It will also be furnished
to State Prosecuting Attorneys where such surveys develop that
crimes being investigated occurred o0 noneFederal jurisdiction
lands

verified. Such ioformation must be furnished to the FBI and
the Prosecuting attorneys. :

payment of a Special tax requireq by the Revenue Laws. Section 3321,
Title 26, and Section 3615, Title 18, USCA, provide for the seizure

Release 68-1, 9.23-60 , BIAM REISSUE
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and forfeiture of vehicles, equipment, supplies and utensils used

in such liquor viclations. These lsws are in addition to the

Indian liquor laws and in some case are more effectiva. Woere a

question arises as to which set of laws should be applied, Burean

Offlcers should seek the advice of the United States Attorney.

This agency also adminigters the National FMreerms Act. (Sections 2700-2734,
Title 26, U.3.C.)

3s35 Burezu of Narcotics, United Statas Tre + The agents of the
Buresu of Narcotics have tha responsibility for the suppression of
the illegal use, possession or sale of narcotic drugs, ineluding
marijuana. They are charged with the investigaticn, detection,
arrest and prevention of violations of tha Federal narcotics laws.

The Bureau of Narcotics has stated that beyota does not come

within the provisions of the Federal narcotics laws which are
administered by that Bureau. There is no Federal statute that prohibits
the sale of peyote to Indlans or its introduction into Indian
reservatlons. .

In this. connection,. but not a part of the responsibility of the
Bureau of Narcotics, narcotic addicts mey apply to the Public
Health Service for voluntary admission to a Public Health Service
hospital for treatment, or they may be committed thereto aftar
conviction for a Federal violation by a United States court. The
United States Attorney 1s respensible for notifying the proper
officer of the Public Health Service in the latter case. Bureau
officers should inform the United States Attorney accordingly if

- they have. information that indicates a subject should be so
committed.

3416 United States Secret Service United States Treasury. The United

or foreign countries; forging, alteration or falsely making of
cbligations of tha Unitad Stataes or foreign countries, including
Covernment cheeks, money orders and transportation requests. It
also investigates tort claima involving personnel or properxty of
the Department of the Treasury. :

.1 Seizure Anthori'lb:l of U. S. Treasury Agents. Sections 781 and
and 702, Title L9, USCA, provide for the gaizure and forfeiture
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of vessels, vehicles and aireraft used in viclation of the
Naticonal Firearms Act, the Narcotics Laws, or laws Pertaining
To the false making, forging, alteration, or counterfeiting
of United States or foreign coins or obligations.

3.17 Assistant Reglonal Commissioners SIntelJ_igence)a Internal Revenue
Sorvice, United States Lreesury. Y are respensible for the
investigation of tax frauds against the United States. Information
encountered in this respect should be referred to local divisions

of that office. Bureau officers will not conduet any investigations
or nalize arrests in such cases.

3.18 Insvectors, United States Post Office Depariment. When Bureay
Olficers encounter burglaries of bulldings involving postal

of extortionary, threatening or obscene material through the mails
they must refer such matters to the local inspectors of the Postal
Service. If a threst to kidnap or injure 8Oy person is made
through the mails, the FBT must also be notified.

.19 Military Services. Mllitary officials often Trequest assistance in

: - Jocating or apprehending deserters or Persons who are absent
without leave from one of. thas armed services. Bureau officers are
expected to give full cooperztion in such matters, Bureau officers
may not, however, claim or accept rewards from the military
services for the apprehension, detention and delivery of military
brisoners.

detention and trial the same as any other person. However, in
cases where no serious circumstances exist justice mey well be
Berved by turning such offenders over o the military officials for
Prosecution with a report concerning their offense, In any case
the subject's military unit Commanding Officer should be notified.

-'Ioc;ﬂ. Indians who are subject to registration for military

BIAM REISSUE
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3.22

to such State officials.

County Sheriffs and State and City Police. Bureau officers are

likewise expected to develop cocperative working relationships

with county sheriffs, State police where they exlst, and city

pPolice. In the interest of Pramoting effective law enforcement; in

arsas where jurisdiction camnot always be clearly or immediately

known or determined, because of So=called checkerboarded land situations,

- Bureau officers are permitted to accept commissions as deputy

sheriffs and Stats municipal officers may be deputized as deputy
special officers. (See Section 2.15 of this part) In those aress

process, or mske arrests or removal of Indisns from reservations ip
connection with violations of State law, except where the Congress
bas extended Stata court Jurisdiction over the Indian country.

BIAM REISSUE
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3.22 State and Municipal Courts. Buresu officers are often called upon
to appear as witnesses in State or mmnicipal courts. They mist
Tespond Yo such requests or subpoenses and produce such evidence
that is required in the prosecution of criminal metters. This
obligation i1s essentially in line with the officers duty.

See also Sectdon 2.16 of this part, on Records and Testimony.

3-23 State Probation and Parole Servicas. Bureau officers may
cooperate with State probation and Parole officers in the
Supervision of persons on probation or parcle from State courts or
Penal institutlons. As in the case of Federal probation and
Parole releases, such persons have been granted a legal opportunity
to rehebilitate as useful citizens. Officers are expected to help
such perscns make & proper readjustment, but shouid promptly repors
any misconduct or violations of the probation or parole cornditions
to the proper authorities. Buresu officers may apprehend such
bersons for violations of conditions only when requested by the
Proper State suthorities, or where such violations constitute a
new offense for which any other berson would be arrested.

In-this comnection, Indian bersons convicted of crime in the State
courts and released on probation or barole from State courts or
Penal institutions are still under the lawful jurisdiction of the
respectlve State authorities, even though such Indien persons may
ve permitted to return to an Indien reservation. They are not
Dresumed to be covered with the same immunity from arrest and removal
under State court process from Indian reservatlons as are other
Indlans not under the disability of probation or parcole. Probation
and parole under State law may be differently administered in the
different States. In order that there be no misunderstanding,
tribal governing bodies should be advised in the premises and
requested to fix and implement a pPolicy thereon. 1The State
authorities should be notified of such policy.

~ 3.2k State Fish and Geme Officisla. o general formuls for cooperation
with State fish and game officials can be established for the
entire service. Tregties with particular tribes, special ordinances
established-by some tribes, sgreements with State fish and gams
divisions, conflicting claims over water or land ereas, angd whether
tribal rules permit f£ishing or hunting on Indian lands bY non-
Indians miat be considered. Bureasu officers should familiarize
themselves with such conditions and operate accordingly. Where nc

Release 68- 1, 9.23.50 . BIAM REISSUE
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RELATIONS WITH OTHER SERVICES AND AGENCIES

Dolicy or ordinances exist and the

J 8ppear necessary, the tribal

v
governing body should be encouraged to fix & policy by proper

ordinances.
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4 APPLICATION OF FEDERAL CRIMINAL LAWS

4.1 Introduction. Offenses iavolving Indians or other persons within

lndian reservations may be triable in the Federal, State or

Indian courts. The determinmation depends upon the facts pertaining

in each individual case. It rests upon the status of the land

involved, the ideatity and racial status of the offender, or the
' identity and racial status of the victim, and upon the parvicular
type of offense. As to the assumption of Jurisdiction iu a case
by the Federal or State courts, the determination is the
responsibility and prerogative of the respective prosecuting
attorneys. It is the responsibility of the investigator to
secure all the available information surrounding a case for
submission to them. - :

5.2 General Provisions. Several general provisions of interest to
officers in the euforcement of Federal law are set out in Title 13,
United States Code as follows:

Section 1. Offenses classified
Notwithstanding any Act of Congress to the contrary:

(1) Any offense punishable by death or imprisonment for a
term exceeding ane year is a felony.

(2) Auy other offense is a misdemeanor.

(3) Any misdemeanor, the penalty for which does ot exceed
imprisonment for a period of six months or a fTive of
. uot more than $500, or both, is a petty offense.

Section 2. Principals

(a) Whoever commits an offense against the United States,
Or &ids, abets, counsels, commands, induces, or . _ ;
t+.v - PrOCures its coftmission, Is punishable a5 & principal.

(b) - Whoever wilfully causes an act to be done, which i
directly performed by him or another would be an
offence against the United States, is punishable as a
principal.

, , BIAM REISSUE
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Section 3. Accessory after the fact.

Whoever, lmowing that an offense against the United
States has been committed, receives, relieves, comforts
or assists the offender in order to hinder or DPrevent his
aporehension, trial or punishment, is an accessory after
the fact.

Except as otherwise expressly‘pmided. by any act of
orfinednotmorethanonehalfthemaxinnmfine Pre=-
scribed for the punishment of +he principal, or both, or
if the principal is punishable by death, the accessory
shall be impriscned not more than ten years.

Section 4. Misprision of felony.

Whoever, having knowledge of the asctual commission of

a felony cognizable by a court of the United States,
conceals and does not as soon as possible make known

the same to some judge or other person in civil or military
euthority under the Unitad States » shall be fined not

more than $500 or imprisoned not more thap three yeeprs,

or both.

Section 371. Conspirscy to commit offense or to defraud
Unites Statas.

If two or more persons conscpire either to commit any
orfense against the United States s or to defraud the United
States, or any agency thereof in any manner or for any
Durpose, and one or more of such perscns does any act to
erfect the object of the conspiracy, each shall be fined
Bot more than $10,000. or. imprisoned not more -than five

' yéers, or both. If however, the offense ; the commission

of which is the object of the conspiracy, i1s a misdemesnor
only, the punishment for such conspiracy shall not exceed
the meximum punishilent provided for such misdemeanocr.

-3 Crimes and Offenses Reportable to the FBT

%,

»1 The so=-called Ten Major Crimes, Section 1153, Title

Vs

18, USCA.

lesse 68-1, 9-23-60
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"Any Indian who commits against the nerson or property
of another Indiesn or other person any of the following
offenses, namely, murder, manslaughter, rape, incest,
asseult with intent to kill, assault with = dangerocus
Weepon, arson, burglary, robbery, and larceny within the
Indian country, shall be subject to the same laws and
penalties as all other persons committing any of the
above offenses, within the exclusive Jurisdiction of

the United States.

"As used in this section, the offense of rape shall bhe
defined in accordance with the laws of the State in which
the offense was committed, and any Indisn who commits

the offense of rape upon any femsle Indian within the
Indian country, shall be imerisoned at the discretion

of the court.

"As used in this section, the offense of burglary shall
be defined and punished in accordance with the laws of
the State in which such offense was committed. (June 25,
1948, ch. 645, g1, 62 Stat. 758; May 2L, 1949, ch. 139,
§ 26, 63 Stat. 94.)"

Special Note: ‘This act covers those offenses only when
committed by Indians and not by other persons.” If the
investigating officer finds that the offender is of Indian
descent, he will determine if such Person is enrolled with

any particular tribe under the jurisdiction of the Federal
Government, or if he has an allotment of or interest in land
which is still held in trust by the CGovernment, or if his parents
~are so0 enrolled or hold such land, even though he may not be
enrolled himself or have such land, or if he maintains tribal
relations with any particular tribe or is considered a member

of such tribe, or any other information which tends to show

that he maintains a racial status as an Indian under Federal
gusrdianship. Such information must be verified by the records
maintained by. the Indian.agency heving sdministrative Jutis-
diction over the Indian tribe or land. Tt must be furnished the
prosecuting attorney. He should be asdvised of what the records
consist, thelr loecation and the identity, title, ahd address

of the official custodian, so that the custodien mey be subpoenaed
to testify in court i necessary.

BIAM REISSUE
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APPLICATTON .OF FEDERAL. CRIMINAL LAWS

Section 1151, Title 18, USCA, sufficiently describes what land
is %o be comsidered Indlan country for the purpose of Section
1153 (The 10 Major Crimes). Section 1151 hes been construed
to mean all land within the exterior bounds of an. Indisn
reservation, whether they are fee-patented or otherwise unrestrictad.

, It 1s the investigators duty to (1) determine the legal ownerw

' 8hip of the land involved; (2) secure the accurate legal
description of i%t; (3) verify from appropriate Indian agency
.Tecords, or in some cases from those of the Bureau of Land

e Mansgement, the authenticity of such ownership, deseription and

status of such land; (4) verify whether the land is under
Federal trust or restriction as Indian land or not; and (5)
advise the prosecuting attormey of what the records consist, their
location and the identity, title and address of the official
custodlan so that he may be subpoensed to tastify to the records
in court if necessary. Thisg is perticularly true in those
areas where Indian land is interspersed with noneIndian lands,
or where allotments are situated outside of Indian reservations.
For record purposes it ought also to be done within reservations
viere allotments have been made. The Buresu of Land Management
of the Department of the Interior can issua certifled copies
of patents or other documentary evidence of title to Indian lands,
Requests should be directed to that agency when a prosecuting
attorney requests such certification.

It must be remembered that the matter of Jurisdiction in a
criminel proceeding .is never presumed, 1t must be proven. The
consent of the accused cannot confer Jurisdiction where it does
not exist. The importance of gathering a1l the information

- possible cannot be overemphasized. In this connection it mss
be noted that there are conflicting views end local policy
exceptions held by Federal or State prosecuting attorneys,
which are too many to list here. It is the duty of the
investigating officer to ascertain what those different policies
are and to gperate accordingly.

2 General Laws of the United States, Section 1152, Title 18,
USCA, .

"Seec. 1152. Laws governing, except 25 otherwise expressly
provided by law, the genersl laws of the United States as
to the punishment of offenses committed in any place within
the sole and exclusive jurisdiction of the United States,
except the District of Columbia, shall extend to the Indian
Country.

' : BIAM REISSUE
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Release 68-1, 9-23-60

"This section shall not extend to offenses committed by one
Indian against the person or property of another Indien, nor
to eny Indian committing any offense in the Indian country
who has been punished by the local law of the tribe, or

to eny case where, by treaty stipuletions, the exclusive
Jurisdiction over such offenses is or may be secured to the
Indian tribes respectively. June 25, 1948, ¢. 645, 62 sStat.
757."

A. Procedure end Excentions under Use of Section 1152

Thls section of Federal law extends to Indian country
all the genersl laws of the United States which would
apply to any other person or land sres in the United
States without regard to special Indian status of the
bersons or lands involved. It is to be noted that such
general laws usually pertain to offenses sgainst the
Govermment or publice policy. (waever, where this
section is used In comnection with Sections 7 (a) and
13 of Title 18, USCA, in the sbeence of other law on
2.particular crime that affects Indian persons or property,
the same identification of bersons and land required in
Pproceedings under Section 1153 must be accomplished. )

Of interest to Buresu officers, the general laws
epplicable under Section 1152 consist of those covering:

(1) Te protection of the money and obligations of
the United States,

{2) The protection of the mails,

(3) The protection of Federal officers and employees,
including witnesses in Federal actions,

: (4) 1h9k9r0teqtion of Government.anduIndian:prcpertyy-:.~
(5) The 1llegal use of narcotics,

(6) e 1llegsl manufacture, possession and transportation

or sale of intoxicating liquors under the Internal
Revenue laws, '

(T) The interstate transportation of motor vehicles,

BIAM REISSUE
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(8) The interstate transportation or possession of
gambling equipment on Indian reservations s

(9) The possession and sale of switchblade lmives and,
(10) Vislations of civil rights.

The exceptions in Section 1152 a:.;e of special interest

. and should be well noted. The exception that "Thig

gection shall not extend to offenses committed by one
Indian sgainst the person or property of another Tndian"
does not apnly to offenses enumerated in Section 1153
of Title 18, U. 3. Code.

Under the first exception 1n Section 1152 meny offenses
commltted by one Indian against the DPerson or property
of amother Indiasn on an Indian regervation cannot be
prosecuted in the Federal. courts. These include s but
are not limited to, such offenses as:

- (1) Assanlt with intent to rape,

(2) Aggravated assault where intent to kill or use
of a weapon cannot be proven,

(3) Negligent homicide where murder or manslaughter
cannot be proven,

(4) Adultery,

(5) Abandonment,

(6) Nonsupvort of dependents y

,(1) Embezzlement of unrestricted personal property
or money,

(8) Forgery of personal checks or obligations,

(9) Willful ¥illing but not stealing of another's
llvestock, and

(10) Operating another's motor vehicle where larceny . &

© 7 7 cannot be proven. B o o

The second and third exceptions in Section 1152 do not
present as serious problem as the first., Officers and,
Indian court officials should exercise extreme care to
assure that Tndian courts do not try cases which because
of their serious or special nature should be tried in

the Federal courts. For instance, the narcotics laws,
forgery of Government checks, or interstate transportation
of stolen motor vehicles, etc. except where the U, 3,

) BIAM REISSUE
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Attorney has declined prosecution or referred the
cases to the tribal court. It could well develop
that such cases, if tried in Indian eourts, could not
then be tried in the Federal courts. Bureau officers

must be governed by treaty stipulations if there are
any spplicable.

B. Federal Criminel. Laws Adeptable tb Indian Countzy under
Section 1152:

(1) Malicious Destruction of Property

Section 1361, Title 18, USCA, prohibits the willful

injury or depredation againat any property belongégg
o the United States.

Section 1362, Title 18, USCA, prohibits willful
or maliciocus destruction of redio, telegraph or
telephone property operated or under the control
of the United States.

Section 1363, Title 18, USCA, prohibits the willful
or melicious destruction of eny property within the
territorial jurisdiction of the United States.
{Applying this section with reference to Sections
1152, and 7 (3) of Title 18, USCA, an Indian was
arrested and convicted in the Federal District
Court of Arizona for dynamiting a gasoline shovel
owned by a non-Indian contractor located on an
Indian reservation.)

Section 81, Title 18, USca, prohibiting arson of

any bullding or structure would apply where such
offense is committed by a non~Indian in Indian country.
ALl the sbove offenses are felonies.

(2) Bubezzlement, Theft, Purloining of Government
Property

Ssction 641, Title 18, USCA, prohibits the embezzlement,
theft, purloining or converting to ones own use or

that of another any record, voucher, money, or thing

of value of the United States or of any agency or
department thereof. It also prohibits the receiving,

Relemse 68-1, 9-23-60 ' BIAM REISSUE
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concealment or retention of same. An offense
under this section is a felony.

(3) Protection of Timber land, Renge on Indian Lands

Section 1853, Title 18, USCA, prohibits the wanton
cutting, injury or destruction of sny tree growing,
- standing or being upon any Indian reservation or
—m allotment while it is held in trust by the Government.
' - An offense under this section is a misdemeanor,

Sections 1855 and 1856, Mtle 18, USCA, prohibit
willfull and unauthorized settlng of fires on any
timber, underbrush, or grass or other inflammable
material upon the some types of lands and leaving
such fires unattended or unextinguished. An offense
under Section 1855 1s a felony under Seetion 1856

& misdemeanor.

(+) Fobezzlement of Tribsl Funds or Property

G Section 1163, Title 18, USCA, {Public Law 871,

84th Cong.) prohibits the embezzlement, stealing,

or conversion of any moneys, funds, credits, goods,
assets or other property belonging to any Indian
tribal organization under federal Jurisdiction. It
also prohibits the recelving, concealment or
retention of any such property. An offense under this
section is a felony except where the value of " the
property does not exceed $100. -

A. Procedurm (Bubezzlement). Vhen evidence indi-
cates to Bureau employees or tribal caineil
members or officials that a violation of 18 U.S.C.A. .

- 1163.has oceurred, the eppropriate office of the

IBI should be notified immediately in the ususl
manner and the Bureeu's personnel should
cooperate closely with the special agent of the
FBI assigned to investigate the violation.

Uudoubtedly there will be instances when Burean
special officers will have to make an investigation
to ascertain when a violastion of the law hasg
occurred before the FBI can be notifiled. Yhen
evidence of violation has heen established, the

N BIAM REISSUE
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FBYT should be notififed- before- the investigation
is continued unless the gathering or preservation
of evidence 1s jeopardized, in which case
continuetion of the investigation should be
cleared with the FBI.

A report of referrals of violations of 18
U.S.C.A. 1163 to the FBI should be forwarded
here for transmittel to the Director of
Inspection of the Department for information
PUwrposes.

Ixception. When a violstion of 18 U.S8.C.A.
1183 involves misconduct, irregularity or
some other action on the part of a Bureau
employee, the instructions as contained in
L IaM €2 are applicable and should be
followed.

(5) Protection of ILivestack

Sectlon 2316, Title 18, USCA, provides against the
transportation of stolen cattle in interstate
commerce. An offense under this section is a felony.
(Section 1153, Title 18, USCA is used where an Indian
steals stock belonging to another person.)

(Many states bave statutesthat make it a special
offense to kill or sell stock not one’s own. Such
statutes ars useful where it is diffieult to prove
7. theft or removal from Tndian reservations with
prosecutions being sought in state courts).

Section 661, Title 18, USCA, with reference to
Section 1152 (the co-called Assimilative Crimes
Statute), and 7 (3), Title 18, USCA, would apply .

where .2 non-Indian stéels stock belonging to an
Indian and the act takes place in Indisn country.

Sectlon 662, Title 18, USCA, prohibits the buying,
recelving or concealment of livestoeck. Offenses
under Sections 661 end 662 are felonles, except
vhere the value of the property is under $100. These
same sections may be used also where other property
is involved.

Release 68-1, 9.23.60 ‘ BIAM REISSUE
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(In Mew Mexico where two non-Indians had killed veef
cattle on an Indien reservation but had not heen
able to carry same away, such cattle being the
property of an Indlan, and where no federal

statute provided against the shooting or killing

of another's livestock, were tried and convicted

in federal court by applying Sectiocms 1152, 7 (3)
and 13 of Title 18, USCA. Section 13 was used to
adopt State law in the ambsence of Federal law

- on the subject.)

(6) Larceny of Motor Vehicles

Section 2312, Title 18, USCA, prohibits the
transportation in interstate commerce of any motor
vehicle, knowing the same to have been stolen. An
offense under this section is a felony.

Sections 661 and 662, Title 18, USCA, would apply
where a non-Indian takes the property of an
Indian on an Indian reservation. (Section 1153,
- Tltle 18, USCA, would apply where an Indian steals
the vehicle of another person). In the two
above cases the Bureau officer should proceed as
.in a felony offense.

To sustain larceny under this type of offense 1%
has been found necessary to show that the offender
acted so as to deny the owner of the benefit of
T ownership of the vehicle. The taking of a motor
vehicle for short time use and then abandoning it
without a clear intent to deny the owner the benefit
thereof constitutes "operating without owner's consent"
and generally cannot be prosecuted in the Federal
courts. Therefore care should be taken in the. e e e
" "investigation to establish the intent. The acts of ths
one taking the vehlcle should be clearly detailed
so far as possible bhecause the Dbrosecuting attorney
~=willl have to rely on them to show the intent in most
cases.

: BIAM REISSUE
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(7T) Interstate Trensportation and Possession of Gambling
Equipment '

Section 1175, Title 15, USCA, mekes it en offense to
manufacture, recondition, repair, sell, transport,
Possess or use any gambling device in interstate
coamerce, or in the Tndian country as defined in
Section 1151, Title 18, USCA. An offense under this
section is a felony. (The legislative history of this
- gectlon and the decisions make it clear that the

law is aimed at slot machines.)

Section 1177, Title 15, USCA, provides that such
equipment and vehicles used in violation of the act
are subject to seizure and forfeiture to the Lnited
States - - )

(8) Protection of Federal Officers and Employees

Section 1114, Title 18, USCA, makes it a special
offense to kill enforcement and penal officers of
the United States and in addition specifically
includes any officer or employee of the Indian
field service, while engaged in the verformance of
official duties or on mccount of the performance of
them.,

Section 111, Title 18, USCA, makes it a special offense
to foreibly assaunlt, resist, oppose, impede, intimidate,
.or interfere with any person designated in Seetion

1114 in or on account of the performence of his duties.

Offenses under both sections are felonies.

Note: It is an essential point of proof in such
- cases that-such officers or employees are duly '
appointed and commissioned according to law and
that they were actually performing official duties,
...0r on account of such performance. Official records
pertaining to such appointments or ccmmissions and,
if available, records specifically detailing such
- duties to such officers or employees should be
produced for use of the prosecuting attorney.

BIAM REISSUE
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Section 912, Title 18, USCA, makes it an offense for
any person %0 falsely assume or pretend to be an
officer or employee of the United States or any
agency or department therszof in order to obtain
something of value. An offense under this section
is a felony.

Section 70L, Title 18, USCA, makes it an offense to
unlawfully manufacture, sell or possess any badge,

identification card or other insignia of the

design prescribed by the head of any department or

agency of the United States for use by any officer

Cr employee thereof.

(9) Obstruction of Justica

Section 1503, Title 18, USCA, mekes it an offense
corruptly, by threats or forece, or by any threaten-
ing letter or communication, to endesver to influence,
intimidate or impede any witness in any court of the
United States or before any United States Cormissioner
or other committing magistrate, or to injure Ay
witness in his person or proverty on account of his
attending or testifying in such court or exemination.
An offense under this section is a felony.

Section 1621, Title 18, USCA, mekes it an offense
falsely to testify under oath or falsely to subscribe
to any material matter before a competent tribunal,

- officer or person in any case in which lav of the
United States authorizes zn oath to be administered.
An offense under this section is a felony.

Section 1622, Title 18, USCA, makes it an offense
. to procure another to commit any such perjury. An .« -
offense under this section is a felony.

Scction 752, Title 18, USCA, makes it an offense to
réscue or attempt to rescue, or instigate, aid or
assist the escape of any person arrested upon &
warrsnt or other process issued under any law of
the United States. An offense under this section
is a felony except where the offense for which

the warrant was issued is a misdemesnor.

.
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Section 107L, Title 18, USCA, mskes it an offense

to barbor or conceal any person for whose arrest a
warrant or process has been issued under any law

of the United States, so as to prevent his discovery
and arrest after notice or knowledge that'a warrant
or process has been issued. The offense under this
section 1s a misdemeanor.

Section 1072, Title 18, USCA, mokes it an offense
willfully to harbor or concesl any prisoner after
his escape from the custody of the Attorney General
or from a federal penal institution. An offense
under this section is a felony. .

Section 1073, Title 18, USCA, makes it an offense
for a person to travel in interstate commerce in
order to avoid prosecution, custody or confinement
after conviction, under the laws of the place from
which he flees for mrder, kidnaping, burglary,
robbery, mayhem, rape, assault with a dangerous
wespon, extortion accompanied by threats of
violence, arson or attempt to commit any of the
E foregoing offenses as they are defined in the place
- . from which he flees, or to avoid giving testimony
in any criminal proceeding in such Dlace in which the
commission of an offense is punishable by imprison-
ment in a penitentiary. An offense under this section
is a felony. (‘This is the so=celled "Unlawful
Flight" statute.)

(20} whiteslave Traffic

‘Section 2421, Title 18, USCA, makes it an offense
knowingly to transport in interstate commerce s OT
in the District of Columbia or in any territory or
possession of the United States, any woman or girl -
for thepurpose of prostitution or debauchery, or
for any other immoral purpose » or with intent and
purpose to induce, entice, or compel the same. Tt
is elso an offense under this section to provide
tickets or some right of transportation in such
ceses.

BIAM REISSUE
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Section 2422, TMtle 18, USCA, makes it a lika
offense to kmowingly Persuade, induce, entice or
coerce any woman or girl with or without her
consent.

. Offenses under these sections ars felonies,

(11) Civil Rights

e Section 241, Title 18, USCA, makes it an offense
for two or more persons to conspire to injure,
oppress, thremten or intimidste any citizen in the
frea exercise or enjoyment of any right or
privilege secured to him by the Constitution or
laws of the United States, or becouse of his having
exercised the same. An offense under this section
is a felony.

Section 242, Title 18, USCA, mokes 1t an offense
under color of any lew, statute, ordinance, regula-
tions or custom willfully to subject eny inhabitant

- of any state, territory or district to the deprivation
of any rights, vrivileges or immmmnities secured or
DProtected by the Constitution or laws of the United
States, or to different punishments, pains or penalties
on account of color or rnce than are presceribed
for punishment of citizens. An offense under this
sectlon is a misdemeanor.

(x2) Public law 623, 85th Congress

Public Law 623, approved August 12, 1958, (Sac.
1241, 12k2, 1243 Title 15, USCA) mekes it a
felony tointroduce in interstate commerce, or to
manufacture, sell or possess any switchblade knife . .
" 6n Indian reservations, among other places, and
provides a penalty of & fine of not more then
$2,000 or imprisonment of not more than 5 years, or
both, for violation. The same act prohibits the
mailing of such knives pursuant to section 1ne6,
- Title 18, USCA. Persons with only one arm are
excepted from application of this section.

BlAM BEISSUE
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(13) Other Uses of Section 1152, Title 18, USGA

A.

C.

Release 68-1, 9-23-60

Adontion of State Taw -

Section 13, Title 18, USCA (The so-called
Assimilative Crimes Statute) provides for the
use of state law in Federal prosecutions where
no specific Federal law is available. This
section is only applicable where non-TIndians

" against Indians or their broperty are involved,

or vice versa. It.is not applicable to cages
wherein only Indians are involved egrinst each
other pursuant to the.first exception set out
in Section 1152. Where it 1s necessary to
resort to this nrosedure reference is made to
Sections 1152, 7 (3) and 13 of Title 18, Usca,
in that order, and adopting by reference an
applicable section of State law. (For judicial
construction of this procedure reference is mede
to Guith v. U. S., C. A. Mont. 1956. (230 F 24
481); U. S. v. Sossevr, (181 F 2d 873; and Williams
v. U. S., Ariz 1946 (&6 8. ct. 778) (327 U. S.
711). As in other ceses permission of the United
States Abtorney must be sought before Troceeding
under this construction.

Assaults in Federal Jurisdictions

Sectlons 113 end 11h, Title 18, USCA set out

“various degrees of assault covered and defined by

Federal law. These sections can be used where
such assaults.occur between Indians snd non-
Indiens. 1In such event, reference is mede to

only Ssction 7 (3) as the source of jurisdictional
suthority. No reference need be masde to Seection
13, Title 18, because Federzl law is.here

availsble.

Federal Peace Bonds

Section 3043, Title 18, USCA, provides that

Justices =nd judges of the United States, United
States Commissioners, and the judges and magistrates
of the several states can hold persons to the
security of the peace and for good behavior, in

BIAM RErsoye
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other words placing them on a peace bond. This
section can be used to good advantage with respect
to troublescme persons on reservations, either
Indian or non-Indisn, in lieu of prosecuting to
convict. For instance where an Indian continually
intimidates, threatens or assaults non-Tndian
Federal employees or other non-Indian Dersons wao
reside on Indian resérvations, or where none

con Indian persons who reside on Indian reservations
are continual aggressors against Indians on a
reservation, or to prevent recurring gang fights
between teen-age groups or others.

In such cases the usual complaint is £iled with
the United States Commissioner, preferably, after
getting the prior approval of the United States
Attorney. The defendant is entitled %o a
hearing on the issue, after which, if the
evidence warrants, the defendant is required to
rost a bond to keep the peace. The Coumissioner
may commit the defendant to jail until the bond
is posted. There are no special forms for this
type of bond. The usual Federal appearance
bond form may be used by inserting at the
appropriate place language to this effect "to
keep the peace and for good behavior and more
particularly to refrain from any violence or
threat of violence to the person or property of
(name of victim)." A bond commensurate with

the penalty provided in the statute used in the
complaint should ve requested.

h.4 Federal Offenses Reportable to Other Agencies

Other Federal crimes.and.offenses.which may -occur-in Indien
country are too numerous to 1list. The nature of such offenses
and the respective agency to which they are referrable are
listed below. (See also Relations With Other Agenciles. )

-1 Alcohol and Tobacco Tex Division, United States Treasury

Possession of unregistered distilling apparsatus.
Manufacture, possession, transportation and sale of
untaxpaid liquors.

Sale of taxpald liquor without procuring special tax permit.

BIAM REISSUE
-1, 9-23-60
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Viclations of ithe National Firearms Act.

»2 Bureau of Narcotics, Ualted States Treasury

Tllegal use, sale, poasession or traffic in narcotic drugs.
Includes merihuens. Does not include peyote.

+3 Secret Service, United States Trensury

[ Counterfeiting colnage or legal tender of the United
States and foreign countries.
Forging, eltering and falsely making checks, drafts,
transvortation requests or other obligations of the
United States.

-4 Postal Insnectors, United States Post Office

Depredations sgeinst the mails or postal service property.
Sending obscene, threetening or extertionary material .
and demands through the mails.

Burglaries of postal facilities or larceny of postal
funds. '

Frauds through the meils.

«5 Mlitary Services

Deserters, draft dodgers, persons AWOL, offenders against
civil law who are in military service. Draft evaders and
deserters are also reportable to the FBI.

4.5 Staterﬁﬁrisdiction over Crimes and Offenses in Indian Country.

Section 1162, Title 18, USCA, State jurisdiction over offenses

comitted by or against Indians in the Tndian country provides
es follows: '

“Section 1162. State jurisdiction over offenses commi tted
by or against Indiens in the Tndian country. (a) ZEach of
the States or Territories listed in the following table

shell have jurisdiction over offenses committed by or against
Indlans in the areas of Indian country listed opposite the
name of the State or Territory to the same extent that such
State or Territory has jurisdiction over offenses committed
elsevwhere within the State or Territory, and the crimins]

N Release 68-1, 9-23-60 BIAM REISSUE
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laws of such State or Territory shall have the same force
end effect within such Indian countxry, as they have elsewhere
within the State or Territory:

State or Territory of Indian country affected

Alaska + « &+ o . « o All Indian country within the State
California « - « . . All Indian country within the Stata
Minnesota. « « + + o 411 Indien country within the State, except
' the Red Loke Reservation
Hebraska « « « » o « All Tndian country within the State
Oregon + « « « o « « ALl Indian country within the State, except
the Warm Springc Reservetion
Wisconsine « « « . o Al)l Indian country within the State.

*

"(b) Fothing in this section shall authorize the alienation,
encumbrance, or taxation of any real or rersonal property,
including water rights., belonging to eny Indian or any
Indian tribe, band, or community that is held in trust by
the United States or is subject to a restriction sgainst
alienation immosed by the United States; or shall zuthorize
regulation of the use of such broperty in a manner incone
sistent with any PFederal treaty, cgreement, or statute or
with any regulation made pursuant thereto; or shall denrive
any Indian or any Indian tribe, band, or cormmunlty of any
right, privilege, or irmmunity afforded under Federal treaty,
sgreement, or statute with respect to hunting, trapoing,

or fishing or the control, licensing, or regulation
thereof.

"(c) The provisions of sections 1152 and 1153 of this
chapter shall not be applicable within the areas orf

Indien country listed in subsection (a) of this section.
Added fug. 15, 1953, c. 505, See. 2, 67 Stat. 588, emended

- Aug. 2h, 195h; ¢. 910, Sed. I, 68 ‘Stat. 795; sug. 8,71958,

Pub.L. 85-C15, S:c. 1, 72 Stat. 545,

Other reservations vhich ere under State jurisdiction are
on the vollowing vase. ’

BIAM RE1ssyg
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THE OTHER RESERVATIONS UNDER STATE JURISDICTION

Nevada: Winnemucca Humbolt County
Battle Mountain " "
Elko Colony Elko County
Ruby Valley : [ "
, , South Fork " "
: Ely Colouny Vhite Pine County
GO Shute n 1] 1
Reno-Sparks tashoe County
e " Washoe Douglas County
Dresslerville " "
Carson . " "
Duclorater Nye County
Yonba " "
Washington: Chehaldis : Crays Harbor, County
Quina.]llt i n 1] 1]
Lover Elvha Clellam County
Quileute (Quillayute) v,
Muckieshoot King County
Nisqually Pierce County
Skokomish Mason County
Port (Gamble Kitsep County
Suquamish » "
Tulelip Snohomish County

4.6 Federal Law Speciclly Eaforcea,ble by Bureasu Officers

-1 Indian Licuor Lays

A. Séction 1154, Title 18, USCA:

"115%. TIntoxicauts dispensed in Indian eountry

"(a) Vhoever sells, gives awey, disposes of, exchanges,
. or barters any malt, spirituous, or vinous ligaor,-
‘ineluding beer, ale, and wine, or any ardent or other

intoxicating liquor of any kind whatsoever, except

for scientific, sacramental, medicinal or mechanical

purpdtes, or any essence, extract, bitters, preparstion,’

compound, composition, or any article whatsocever , under
eny name, label, or brand, which produces intoxieation,
to any Indian to whom an allotment of land has been made
while the title to the same shall be held in trust by the

¢ Release 68-1, 9-23-60 BIAM REISSUR
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Government, or to any Indian who is a ward of the
Covernment under charge of any Indian superintendent, or

To any Indian, including mixed bloods, cover whom the
Government, through its departments, exercises guardianship,
and whoever introduces or attempts to introduce any

malt, spirituous, or vinous liquor, including beer,

ale, and wine, or auny ardent or intoxicating liquor

of any kind whatscever into the Indian country, shall,

for the first offense, be fined not more then 32,000 or
imprisoned not more than five years, or both.

"(b) It shall be a sufficient defense to any charge

of intreducing or attempting to introduce ardent spirits,
ale, beer, wine, or intoxicating liquors into the Indian
country that the acts charged were done under authority,
in writing, from the Department of the Army or any officer
duly authorized thereunto by the Department of the Army,
but this subsection shall not bar the vrosecution of

any officer, soldier, sutler or Storekeeper, attache,

or employee of the Army of the United States who barters,
donates, or furnishea in any manner whatscever liquors,
beer, or any intoxicating veverage whatsocever to any
Indian.

"(¢) The term 'Tndian country' as used in this section
does not include fee-patented lands in non-Indian
communities or rights-of-way through Indian reservations,
and this section does not Apply to such lands or rights-
of-way in the absence of a treaty or statute extending
the-Indian liquor laws thereto.™

(1) Amendments to Anplication.

Section 1161, Title 18, USCA, below provides that

this section does not ammly to the. sale of .
intoxicating liquors to any Indien outside of

Indian country. It also provides agsinst the
application of this section in Indian country where

the respective tribe, conforming to State law, has
legalized the sale, introduction or Dossession of
intoxicating liquors by appropriate ordinance certified
by the Secretary of the Interior and published in

the Federal Register.

BIAM REISSUE
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(2) Points of Proof.

When proceeding under Seetion 1154 to prove sale
in the Indien country it is necessary to identify
the Indian to whom liquor is sold and to verify
that he comes within one of the three definitions
provided in the body of subsection (a) of Section
115%. It is not sufficient Just to say that liguor
was gold to "an Indien." It must be Proven also
that the sale or other disposition was made in
Indian country and, therefore, the land must be
identified accurately and the restricted Indian
status verified. (See sample case report for
pProper reporting. )

When proceeding under Section 1154 to prove
introduction and possession (not sale), referenae
should also be made to Sectiom 1156. In this

case, only the land need be identified and its
-status verified. The status of the offender, if
be is an Indian, need not bhe verified for legal
purpose, but should be noted for informetion of the
United States Attorney. Officers must note that
Section 1154 contains exceptions to the definition
of Indian country described in Section 1151. Where
there is no treaty or special Federal statute
extending the Indian liquor laws to rights~cf-vay
or fee-patented lands as provided in subsection (e)
zo offense would be committed when liquor is
introduced or possessed thereon.

In 1956 the United States District Court Ffor

Arizona, in a case where liquor was sold, introducsagd

and possessed on fee-patented lands within the

Navajo Reservation in an area where the large

preponderance of the people living in the Iimmediate

five-mile radius were Indians, heid that it was

not a non-Indian community within the meaning

of this statute and the defendants were convicted,
~ (U. 8. V. Lee & Crone. )

If intoxicating liguors are found.in possession
of & person on roadways within a reservation it 1g
necessary to show whether or not such roadvays are
actual rights-of-way. ’

' : ISSUE
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Additionally, because it has been found to be a
practical defense before a jury to show that the
offender was merely passing through the reservation,
it should he shown that such roads are not commonly
used public roadways traversing reservation lands.

' There must be some proof that the offender's

‘ destipation or intention is focused on a place

within the reservation. It is important %o show that

he had contact off the right-of-vay or attemmted

to sell or make some other disposition of his

liguor in the Indian country. Often his own statement

at the time of the arrest will rrove ridiculous

when the offender is-asked what he is doing in

the area with liquor. It may be used at a later

time to rebut a later developed Plea. Such statements

should be made a matter of record. Anything +to indi-

cate that his intentions in the area are unlawiul

should be noted and reported.

(3) Disvosition of Minor Cases

Most of the tribes who have not legalized the sale,
introduction or vossession of intoxicating limuors
in their resnective lands have ordinances egeingt the
traffic in liquor. Prozecutions in Federal court
should only be requested (1) where large amounts
of liquor are found; (2) where it can be showa the
offender is illegally trafficking in liquor for
profit; or (3) where such sele, disposition or

- introduction is counected with somé other serious
crime. As a practical matter, where a person has
liguor presumsbly for his own consumption, it
should be reported to the Indian courts if the
offender is an Indian.

Non-Indians can often be tried in U. S. Conmi ssiocner's

or justice courts on a commensurate charge, such

as disorderly conduct or drinking in public under
~State law in many States. Before the U. S.

Commigsioner, if he has petty offense trial authority,

the State laws are adopted by reference to Sections

1152, 7(3), and 13, Title 18, Usca.

; : BIAM REISSUE
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It should be noted that U. s, Coumissioners cannot
try end dispose of violations of Sections 1154 or
1156 because the Penalties provided therein are
beyond the trial authority of such commissioners.

B. Section 1155, Title 18, USCA:

"1155. Intoxicants dispensed on school site

"Whoever, on any tract of land in the former Indian
country upon which is located any Indian school maintained
by or under the supervision of the United States,
manufactures, sells, gives awvay, or in any manner,

or by any means furnished to anyone, either for himsels
or enother, ‘any vinous, malt, or fermented liquors,

or any other intoxicating drinks of any kind whatsoever,
except for seientifiec, sacramental, medicinal or
mechaniesal purposes, whether medicated or not, or

who carries, or in any manner has carried, into such
area any such liquors or drinks, or who shall be
interested in such manufactura, sale, giving avay,
furnishing to enyone, or carrying into such ares any

of such liquors or drinks, shall be fineqd not more

than $500 or imprisoned not more than five years or
both. June 25, 1948, c. 645, 62 Stat. 758.0

As provided in the statute, it must be shown that the

land constituting the school site is "in the former

Indian country." That element must be proven and verified
from pertinent records and cannot be assumed Just becaunse
~&an Indian school is located on the land. Officers who

are concerned with the pProblem should determine ag

en operating policy whether or not lands on which Indian
schools are located come within the meaning .of the statute,

C. Section 1156, Title 18, usca:

"1156. Intoxicents possessed unlawfully

"Whoever, except for seientific, sacramental, medicinal

or mechanicsal burposes, possesses Intoxicating liquors

in the Indian country or where the introduction is
prohibited by treaty or an Act of Congress, shall, for

the first offense, be fined not more than $500 or imprisoned

BIAM REISSUE
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not more then one yeer, or both; and, for each subsecuent
offense, be-Tined not more than $2,000, or impriscned
2ot more than five years, or both.

"The term 'Indian country’ as used in this section
does not include fee-patented lands in non=-Indian
commmities or rights-of-way through Indian reservation,
and this section does not apply to such lands or

e rights-of-way in the sbsence of a treaty or statute
extending the Indian liquor laws thereto. June 25,
1948, ¢. 645, 62 Stat. 759, amended May 2L, 1949, c.
139, § 28, 63 Stat. 9h."

As indicated in discussion under Section 1154, Section
1156 1is joined with Section 1154 when reporting the
possession of liquor in Indian country. The land

must be identified and the restricted status vithin

the definition of the statute verified by pertinent land
records. Often the current holding document, such ag

the  restricted title, or certificate of title, when
certified by the head of the buresu or depertment is
sufficient, in lieu of producing all the records, to
prove jurisdiction. In the case of closed resarvations
vhere it can be substantially proven that the offense
took place well within the exterior boundaries, the court
will often take Judicial notice that the land is
restricted within the meaning of the statute. The United
States Attorney's views should govern however.

D. Section 3113, Title 18, USCA:

"3113. Licuor violations in Indian country

"If any superintendent of Tndian affairs, or corma:ding
officer of a military post, or special agent nf Lhe Oriice
of Indian Affairs for the suppression of liquer trulfic
emong Indians and in the Indian country and any

authorized denuties under his Supervision has probmble canse
to belfeve that any person is about to intreduce or has
introduced any spirituous liquor, beer, wine or other
intoxicating liquors named in sections 1154 and 1156

of this title inte the TIndian country in wiolation of

law, he mny cause the places, conveyances, and backovag

Of such person to be searched. If any such intoxirating
liguor is found therein, the seme, together with such

BIAM REISSUE
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conveyances and packages of such person, shall be
seized and delivered to the Droper officer, and shall
be proceeded against by libel in the broper court, and
forfeited, one-half to the informer angd one=half to the
use of the United States. If such person be a trader,
his license shall be revoked and his bond put in suit,

"Any person in the service of the United States
authorized by thls section to make searches end seizures,
or any Indian mey take and destroy any ardent spirits

or wine found in the Indian eountry, except such asg

ere kept or used for scientific, sacramental, medicinal,
or mechanical purposes or such as may be Introduced
therein by the Department of the Armry.

"In all cases arising under this section and sections
115k and ‘1156 of this title, Indians shall be competent
witnesses. As amended Oct. 31, 1951, c. 655, 8 30, 65
Stat. 721."

(1) Application of Statute

A reading of this statute Indicates that a search
warrant is not required to search for and seize
intoxicating liquors in Tndian country by appro-
priate officers. The courts have bheld that it does
require that such searches snd seizures be made
on probable cause. This requirement clearly does not
permit so-called “exploratory searches", and it does
not permit unreasonasble searches and selzures. This
-* search and seizure authority is directed at things,
in this case intoxicating liquor, and conveyances,
and not at persons. Bureau officers can not make
roadblock type searches of all vehicles entering
Indian reservations, but are restricted to searches of
" definite places or conveyances based on probable
cause. In order that Bureau Practices be carried
on within proper legal precepts, the same rules
. as pertain to other searches will apply. It must be
noted that vhere illegal searches and seizures are
made successful prosecutions can not be had against
persons in whose possession liquors are found. However,
intoxicating liquors or other contraband articles
need not be returned to the owner or person in
whose possession they are found, even where the

Release 68-1, 9-?3-60 BIAM REISSUE
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search proves to be illegal. Officers will

note the provision that such liquors can be seized
and destroyed where they are about to be
introduced or are Introduced in Indian country.

(2) Forfeitures of Articles and Conveyances

When proceeding to libel and forfeit articles or
conveyences under this section and Section 3613
below, a separate report other than that against
any person lnvolved nmust be made to the United
States- Attorney titled: United States Government v.
(description of articles or conveyance). (See
Semple case report - vehicles.) The report mist
contain a complete description of the articles
or conveyance, the ownership, the amocunt,
approximate value, condition, in whose custody and
where they are located. If the articles or
. conveyance are owned by some other person than

in whose possession they were seized, or if some

- other person has a legal lien upon such property,.
i1t should be verified and reported to the United
States Attorney. Seetion 3619, Title 18, USCA, provides
that owners or lienholders are entitled to recover
seized legal prorerty if they can prove that they
are innocent in the case. Capiles of all such
selzure reports will be mailed to the Central Office.

- In some cases prior or subsequent to filing a case
report for libel and forfeiture, the United
States Attorney, after considering all the facts,
mey instruct the investigating officer to return
vehicles to the rightful owner. In such cases
officers should procure a receipt with a statement
from the owner that the vehicle was returned “in a
satisfactory condition and that he will not make
a claim against the officer or the Govermnment for
selzure or detention of the vehicle.

Section 1355, Title 28, USCA, and Section 2465 of

seme title, provide that the Federal district

courts have original jurisdiction to enforce

forfeitures incurred under any Act of Congress; they may
enter Judgment for the owner to reclaim property;

T
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and they can certifly that neither the officer
who made the selzure, nor the prosecutor, shall
be liable to sult where the seizure was made on
reasonable cause.

Property seized by Federal officers pursuant to
Federal statutes need not be surrendered to State
court order. Such orders or requests for return
of seized property must be referred to the United
- States Attorney for advice.

If an offender under the Indisn liquor laws is a
trader on an Indian reservation, licensed and
bonded as required under regulations pursuant
to.sections 261 and 262, Title 25, USCA., officers
mist report the matter to the superintendent.

E. Section 3488, Title 18, USCA:

"3488. Intoxdicating liquor in Tndian country as
evidence of unlawful introduction

"The possession by a person of intoxicating liquors in
Indian country where the introduction is prohibited
by treaty or Federal statute shall be prims facie
evidence of unlawful introduction. June 25, 1948,

c. 645, 62 Stat. 834." :

Although it has been held in many cases.that the
-possession of intoxicating liquor in Indian country is
prima facle evidence of introduction, and that eny
conveyances ere subject to seizure, 1ibel, and
forfeiture under Section 3618 below, it is encumbent on
the officer to prove that there was some intent on the
part of the offender to introduee it in Indian country,
"that his déstination with the llguor was not some
place beyond the limits of the reservaticon, or that he
had more than a mere amount for his own consumption.
Courts have sald that forfeitures are odious and should
be declared only where evidence is clear that the
offender had an unlawful intent.

Release 68-1, 9-23-60
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Section 3618, Title 18, USCA:

"3618. Conveyances carrying liguor

"Any conveyance, vhether used by the owner or another in
introducing or attempting to introduce intoxicants into
the Indian country, or into other places where the
introduction i1s prohibited by tre=aty or enactment

of Congress, shall be subject to seizure, 1libel, and
forfeiture. June 25, 1948, c. 645, 62 Stat. 84l."

Reference to this section should be made in the report
to the U. S. Attorney, in addition to Sections 1154 and
1156 of the same title, when proceeding to seek libel
and forfeiture of conveyences. Notes under preceeding
sections should be observed. -

Section 3619, Title 18, USCA:

"3619. Disnosition of convevances seized for violation
~of the Tndian liquor laws

“The provisions of section 3617 of this title shall apply
to any conveyasnces seized, proceeded against by libel,

or forfeited under the provisions of section 3113 or

3618 of this title for hoving been used in introducing

or attempting to introduce intoxicants into the Indian
country or into other places vhere such introduction is
prohibited by treaty or enactwent of Congress. Added
Oct. 2k, 1951, c. 546, 8 2, 65 Stat. 609."

This section makes it mandetory that the provisions of
Section 3617 apply to seizures, libels and forfeitures
of vehicles seized under the preceeding sections. Section
3617 provides that owners, or porsons with lawful.liens,.

"of vehicles may «pply to the district courts for

recovery of the vehicles or mitigntion of the forfeiture
and that such claims may be granted if the claimant can
prove ~that he is innocent of the violation in all
respects. It is therefore encumbent upon the investi~
gating officer to determine ownership of such vehicles
and vhether or not the owner or lienholder, if he is
other than the ortender, had any lmowledge or intent
with respect to the unlawful use in vhich the vehicle
may heve been used. Such findings must be reported to,
the U. S. Attorney prowptly.

BIAM REISSUE
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He Section 1161, Title 18, USCA:

"116. Avplication of Indian liquor laws

"The provisions of section 1154, 1156, 13113, 3488,
and 3618, of this title, shall not aepply within any
erea that is not Indian country, nor to any act or
transaction within any area of Indian country provided
such act or transaction is in conformity both with

the laws of the State in which such act or transaction
occurs and with en ordinance duly adopted by the tribe
having jurisdiction over such arsa of Tndisn country,
certified by the Secretary of the Interior, snd published
in the Federal Register. Added Aug. 15, 1953, c. 502,
8 2, 67 Stat. 586."

(1) Trivel Iiquor Ordinances by States

Arizona Fed. Reg. MNo. Effective
Date
San Carlos Apache 22 F. R. 6442 8-10-57
White Mountain
Anache 23 F. R. 364 1-21-58
= California
Ios Coyotes Band
of Mission Indians 20 F. R. 7232 9-28-55 -
Tule River : 19 F. R. 2065 be Qu5h
Colorado River 19 F. R. 3630 6-18-54
" Guideville Band of . ... - ... .. . ... -0
Pomo Tndilans 19 F. R. 432 1-26-5kh
Graton Rancheria = 19 F. R. 3339 6~ 5-5k
Upper lLake Pomo 18 F. R. 8514 12-18-53
Quartz Valley - 18 F. R. 8514 - 12-18-53
Aque Calilente
(Palm Springs) 18 F. R. 7827 12- k53
Pala Band of :
Indians 25 F» R. 3343 ba16-60
Sycuan Band of
Mission Indians 25 F. R. 6887 T=-20-60

% 1, 9-23-60
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Michigen Fed. Reg. WNo. Effective

Cate
Keweenaw Bay 19 P. R. 4739 T-31-54
Minnesota

R Minnesota Chippewa

Tribe 20 F. R. 5556 8- 3-55
Prairie Island :
Community 19 P. R. L778 3~31-54
New Upper Sioux
Community 19 F. R. L4738 7-31-54
Lower Siocux Indian
Community 19 F. R. 2973 S~ 454
Montana
Blackfeet 19 F. R. 1049 2-24-54
Amended 19 F. R. 6721 10-19-5k
Supp. 25 F. R. 74é9 8- 6-60
Chippewa Cree of
Rocky Boy's 19 F. R. 2572 5- =54
Fort Belknap 18 F. R. 7478 11-21-53
Conf. Salish and
- Kootenai 25 F. R. 8151 8-25-60
Nevada
" Walker River - "20°'F. R. 3517 5-19-55
Pyramid lLake 2k F. R. 8120 10~ (=59

{h , Relwase 68-1, 9-23-60 . FEBRUARY 1984
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New Maxico Fed. Reg. HNo. Effective
' Date
Jicarilla Apache 23 F. R. 5018 7= 1-58
Sandia Pueblo 23 F. R. 17h2 3-13-58
o North Dakota
Turtle Mountain 20 F. R. k272 6=1T7=55
Fort Rerthold 21 F. R. 1076 2-16-56
Standing Rock 18 F. R. 8623 12-22-53
Oregon
Klemath 18 P. R. 7178 11-11-53
South Dekota
T Lower Brule 19 F. R. 2573 5= b5l
Cheyenne River 18 F. R. 7479 11-21-53
Standing Rock 18 F. R. 8623 12-22-53.
_ Utah
Ute Tribe of
Uintah and Ouray 20 P. R. 3517 5=19-55

BIAM REISSUE
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Hashington Ped. Reg. No. Effective
Date

Spokane 20 F. R. 3517 5=19=55
Colville 18-F. R. 7518 11-25-53
uileute 19 P. R. 4738 T=-31-5h4
Tulalip 24 F. R. 6656 8=15+59
Wiseonsin

Red Cliff 19 F. R. 2572 54 Le54
Bad River 19 F. R. 27h 1-15-54
Menominee 24 F. R. 818 2= U=59
Wvoming

Wind River 18 F. R. 8514 12-18-53

Officers will note ithe provision that traffic in
intoxicating liquor in Indian country where permitted
by appropriate ordinance mist be in conformance with
State and tribal laws. Vioclations such as sales to
minors, sales to intoxicated Persons, sales on
-prohibited days or hours, 'and any violation of Stats
or tribal laws are also Federasl offenses.

I. Section 251, Title 25, USCA:

"251. Setting up distillery.

"Every person who shall, within the Indian country, set
up or continue sny distillery for manufacturing ardent
Spirits, shall be liable to a penalty of $1,000; and the

e Release 68-1, 9-23-60 — BIAM REISSUE
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2

superintendent of Indian affairs, Indian egent, or
subagent, within the limits of whose agency any
distillery of ardent spirits is set up or continued,
shall forthwith destroy and break up the same. (R. s.
8 2141, )"

This section, although not transferred to Title 18

with the other liquor law sections in 1940 ig still in
effect. Indian Bureau officers have the responsibility
of enforecing this statute. If ownership can be proven the
materials censtituting the distillery should be seized
and held for evidence rather than destroyed. If ownership
cannot be .proven they may be destroyed on the spot.

J. Use of Revenue Ilaws

Officers will often find it more feasible of Prosecution
to proceed under the Revenue Laws when liquor offenses

are encountered. One of the more common vioclations is the
resale of tax-paid liquor. Wkere it is found that the
offender does not possess a special permit from the Bureau
of Internal Revenue for retsil sele of intoxicating
liquor, he may also be proceeded agalnst under the Revenue
Laws and any conveyance used in the violation is subject
to selzure. See Alcohol and Tobacco Tax Division.

Protection of Proverty

The following Federsl statutes on protection of property by
their-nature indicate that offenders should not be taken
into custody until full reports are made, and warrants are
issued. Because in most of these cases reparable demages
may be sought, or alternative measures taken to remedy
grlevances or wrongs, reports should be made to official
superiors. This 15 not meant to preclude procedural R
discussions with Field Solicitors and U, S. Attorneys., =

Physicael or viewable evidence should be identified, counted,
photographed, and recovered and preserved if possible,

This does not preclude immediate arrest of persons in cases
of malicious destruction or theft or embezzlement of govermment
or private property where the fficer has probable cause to arrest.

BIAM REISSUE
FEBRUARY 1984
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Ae Section 17T, Title 25, USCA:

"L77. Purchases or grants of londs from Indians.

"No purchase, grant, lease, or other conveyance of lends,
or of any title or claim theretw, from any Indian nation
or tribe of Indians, shall be of any validity in law or
equity, unless the same be made by treaty or convention
. entered into pursuant to the Constitution. Every person
vho, not being employed under the authority of the United
States, attempts to negotiate such treaty or convention,
ddrectly or. indirectly, or to treat with any such nation
or tribe of Indians for the title or purchase of any
lands by them held or claimed, i3 liable to a penalty
of $1,000. ‘The agent of any State who may be present at
eny treaty held with Indians under the authority of the
United States, in the presence and with the approbation
of the commissioner of the United States appointed to
hold the same, may, however, propose to, and adjust with,
the Indians the compensation to be made for their clsim
- -to lands within such State, which shall be extinguished
by treaty. (R. S. 8 2116.)"

B. Sectiom 179, Title 25, USCA:

"179. Driving stock to feed on lands.

"Every person who drives or othervise conveys any stock
of horses, mules, or cattle, to range and feed them on
any land belonging to any Indian or Indian tribe,

without the consent of such tribe, is liable to a penalty
of $1 for each animal of such stock. This section shall
not apoly to Creek lemds. (R. S. s 2117; Mar. 1, 1901, c.
676, 8 37, 31 Stat. 81L)"

C. Section 180, Title 25, USCA:

"180. .Settling on or surveying lands belonging to Indians
by treaty.

"Every person who makes a settlement on any lands belonging,
secured, or granted by treaty with the United States to any
Indian tribe, or surveys or attempts to survey such lands,
or to designate any of the boundaries oy marking trees, or

BIAM REISSUE
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D.

otherwise, is liable to a penalty of $l,000. The President
may, moredver, teke such measures and employ such military
force as he may judge necessary to remove ony such person
from the lands. (R.g2. 8 2118,)"

Section 202, Title 25, USCA:

"202. Inducing conveyances by Indians of trust interests

in lands.

"It shall be unlawful for any person to induce any Indien
to execute any contract, deed, mortgage, or other instrument
purporting to convey any land or any interest therein held
by the Unlted States in trust for such Indian, or to offer
any such contract, deed, mortgage, or other instrument for
record in the office of any recorder of deeds. fay person
violating this provision shall be deemed guilty of a
misdemeanor, and upon couviction shall be punished by

a fine not exceeding $500 for the first offense, and

. if convicted for a second offense may be punishable

by a flne not exceeding $500 or imprisonment not exceeding
one year, or by both such fine pnd imprisonment, in the
discretion of the court. This section shall not apply

to any lease or other contract authorized by law to

be made. (June 25, 1910, chk. 431, B 5, 36 Stat. 857)."

Section 216, Title 25, USCA:

"216. Hunting on Indian Lands.

'“Every person, other than an indian, who, within the

limits of any tribe with whom the United States has
existing treaties, hunts, or traps, or takes and
destroys any peltries or game, except for subsistence in
the Indian country, shall forfeit all the treps, guns .
end emminition in his possession, used or procured to
be used for that purpose, and all peltries so taken;

and shzll be liable in addition to & penslty of $500.
(Re 8. d 2137.)"

(L) oOther Provisions:

In the sbsence of contrary legislation by Congress,
State fish and geme conservation laws and regulations
are inapplicable to Indians who hunt and fish on

BIAM REISSUH
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trust or restricted lande within Tndiesn reservetions.
Except where limited by Federzl statute or treaty, .the
regulatlion of hunting and fishing within Indion
reservations 1s generally under the jurisdiction and
control of the Indian tribes. The term "nunting" as
used herein means eny game or wild fowl taking
activity; and the term "fishing” is congidered to
mean the taking of any fish or other aquatic life

by any means.

(2) Indians Fishing end Hunting on their Reservation.

With the exception of such inclusive legisleation
as the Migratory Bird Trecty Act of July 3, 1918
(40 sStat. 755) =nd the Act of June 8,
1940 (5S4 Stat. 250) for the protezction of the
‘merican Rald Eagle (50 CFR 7), Congress has not
authorized the issusnee of genercl regulations for
fish end wildlife conservetion and control of
hunting z2nd fishing activities crmong Tndians on
Indlan Reservations. Cenerally speaking, Indions
enjoy the exclusive right to hunt and fich on
their trust or restrictad lands within thelxr
reservation. In ccme e2ses this »ight hes been
rrovided by treaty with the Tndisnc; znd in others
it has been upheld by the Federsl courts as
impliedly reserved by the Indinns. Tn
these circumstances Indians may hunt or fish
on such lands without infringing State fish and
T game lavs. TIn view of the many treaties entered
into with Indiesns, it 1s essentisl thut the
treaty or treaties with a varticuler tribe
and the court decisions relating thereto bes
carefully studied to determine the fishing or
. bunting rights of the members of that tribe. -
Vhere lands have been allotted to individual
members of the tribe, Indisns other than the
particuler allottee have no right to hunt or

~ fTish upon the land without the consent of the
allottee.

(b) Indians Fishing and Hunting OFf Their Reservation,

Indians, except where their treaties otherwise
provide, who hunt or fich outside their reservation

BIAM REISSUE
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flelease 68-1, 9-23-60

or on lands which are no longer restricted

or held in trust are subject to the State fish
end game conservation laws. Treaties with
certain tribes reserve to tribal members, however,
& right to hunt and fish on ceded lands

cutside their reservation, or to "fish at =11
usuel and accustomed places, in common with

the citizens of the Territory" (now State).

The right provided by treety for Indians to hunt
outside their reservation ig usually limited-

by such phrases as "so long as the same (ceded
laends) shall remain property of the United
States” or "during the pleasure of the President,"
or. to "open and unclaimed land." A State

cannot by legislation or otherwise deny the
Indians these rights gueranteed by ftreaty but

the State may enforce reasonsble conservation
laws spplicable alike to 21l citizens of the
State. See Mulee v. State of Washington,

Huntingxgnd Pishing by Non-Indians on an
Indian Reservation.

Non-Tndians and Indians who are not membars

of the particular tribe have no right to hunt
or fish on the trust or restricted lands within
& reservation without the consent of the tribe.
Non-Indians end Indian non-tribal members who
have the consent of the tribe to hunt or fish
within the reservation do not have & right to
hunt or fish on trust or res:ricted allotted land
without the consent of the particular allottee.
Non~Indians who have received tribal consent

to hunt or fish must not only cammly vith
special tribal rules and regulations as nay

be in force on the reservation, but are also
subject to State and Federal laws.

Hunting and Fishing Repulations on Tndian

. Reservations.

An Indian tribe may regulate &nd control game and
fishtaking activities of Tndians and non-Indians
by enacting a suitable oprdinance.

BIAM REISSUE
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Section 1158, Title 18, USCA:

"1158. Counterfeiting Indian Arts and Crafts Board
trade-mark.

"Whoever counterfeits or colorably imitates any Covernmeat
trade mark used or devised by the Indian Arts and Crafts
Board in the Department of the Tnterior as provided
in section 30%a of Title 25, or, except as authorigzed
by the Board, affixes any such Covernment trade mark,
or knowingly, willfully, and corruptly affixes any
reproduction, counterfeit, copy, or coloreble imitation
thereof upon any products, or to any labels, signs,
prints, packages, wrappers, or receptacles intended to
be used vpon or in connection with the sale of such
products; or

"thoever knowingly makes any false statement for the
vurpose of obtainirg the use of any such Government
trade mark -

"Shall be fined not more than $500 or imprisoned not

more than six months, or both; and shall be snjoined
from further carrying on the act or acts tomplained of.
June 25, 1948, c. 645, 62. Stat. 758." .

Section 1159, Title 18, usca:

"1159. Misrepresentation in sale of nroducts.

"thoever willfully offers or displeys for sale any

goods, with or without eny Government trade mark, as

Indian products or Tndian products of a particutar

Indian tribe or group, resident within the United States

or the Territory of Alaska (State), when such, person -

Knows such goods are not Indian products or ace not

Indian products of the particular Indian tribe or

group, shall be fined not more than $500 or imprisoned not
more than six months, or both. June 25, 1948, c. 645,62 Stat.
759." - .

Section 1160, Title 18, ysca:
"1160. Property demaged in committing offense.,

‘Whenever a white Person, in the commission of an
offense within the Tadian country fekes, injures or

BIAM REISSUE
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destroys the property of any friendly Indien the

Judgment of conviction shall include a sentence that

the defendant pay to the Indian owner 2 sum equal :

to twice the just value of the property so taken, injured,
or destroyed.

"If such offender shall be unable to pay a sum at least
equal to the Just value or amount, whatever such Dayment
shall fall short of the same shall be paid ocut of the
Treasury of the United States. If such offender cannot
be apprehended and brought to trial, the amount of such
property shall be paid cut of the Treasury. But no Indian
shall bé entitled to any bayment out of the Treasury of
the United States, for any such property, if he, or any
of the nation to which he belongs, have sought private
revenge, or have attempted to obtain satisfaction by
any force or violance. June 25, 1948, «. 645, 62

Stet. 759." ) :

1. Bection 1853, Title 18, Usca:

"1853. Trees cut or injured.

"Vhoever unlawfully cuts, or wantonly injures or destroys
any tree growing, standing, or being upon any land of
the United States vhich, in pursuance of law, has
been reserved or purchased by the United States for
any public use, or upon sny Indian reservation, or
lands belonging to or occupied by any tribe of Tndians
“cunder the authority of the United States, or any Indian
allotment while the title to the same shall be held
in trust by the Government, or while the same shall
remein inasliensble by the allottee without the consent of
the United States, shall be fined not more than $1,00
. or imprisoned not more than one y=ar, -or both: - e
June 25, 1948, c. 645, 62 Stat. 787.*"

J.. Section 1855, Title 18, usca:

"1855. Timber set afire.

"Whoever, willfully and without authority, sets on fire
any timber, underbrush, or grass or other inflammsble
material upon the puplic domain or upon any lands owned

-or leased by or under the partial, concurrent, or execlusive

BIAM REISSUR
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Jurisdiction of the United States, or under contract
for purchase or for the acquisition of which condemmation
DProceedings have been instituted, or upon any Indian
reservation or lands belonging to or occupied by any
tribe or group of Indiang under suthority of the

United States, or upon any Indian allotment while the
title to the same shall be held in trust by the Covern-
ment, or while the same shall remain inaliensble by the
allottee without the consent of the United States,
shall be fined not more than $5,000 or imprisoned not
more than five years, or both.

"This section shall not apply in the case of a fire
set by an allottee in the ressoncble exercise of his
proprietary rights in the allotment. June 25, 1948,
c. 645, 62 Stat. 788."

K. Section 1856, Title 18, USCA:

"1856. Fires left unattended and unextinguishad.

"Whoever, having kindled or caused to be kindled, a
fire in or nesr any forest, timber, or other inflommoble
materiel upon any lands ovmed, controlled or leased by,
or under the partial, concurrent, or exclusive juris-
ddetion of the Unitad Stetes, including lands under
contract for purchase or for the acqulsition of which condem-
nztion proceedings have been institutsd, and including
_any Indian reservation or lends belonging to o
decupied by any tribe or groun of Indians under the
authority of the United States, or any Indien allotment
. wirile the title to the same Is held in trust by the
United States, or while the some shall remain inalien-
able by the zllottee without tha congent of the United
States,. leaves szaid five without' totelly extinguishing
the same, or permits or suffers seld fire to burn or
cpread beyond his control, or leaves or suffers
sald fire to buxn unattended, shall be fined not mors
than" $500 or imprisoned not more than sic months, or
both. June 25, 1948, c. 645, 62 Stat. 788," :

BIAM REISSUE
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Sections 1853, 1855 and 1856, have been incorporated

in 25 CFR 1h1.22 as part of the Genersal Forest Regula-
ticns of the Department. Violations under these sections
should be reportaed to Bureau forestry officials and
cooperation given in the investigation thereof. (See

53 IAM 10. Timber Trespass)

«3 Trading With Tndisns

A. BSection 68, Title 25, USCA:

"68. Fmployeses not to trade with Indians.

"No person employad in Indian affairs shall haye any
interest or concern in any trade with the Indians,
except for, and on account of, the United States;

and any person offending herein, shall be liable to a
penalty of $5,000, and shall be removed from his office.
(R. 8. B 2078.)" )

B. Section 68a, Title 25, USCA:

"68a. Same; purchases from Indians by employees.

"Anything contained in sections 68 and 87 of this title
to the contrary notwithstanding, employees of the
United States Govermment, including those in the Indian
Service, may, under such rules and regulations as the
Secretary of the Interior shall prescribe, be permitted
to purchase from any Indien or Indian organization any
arts and crafts or any other product, service, or
commodity, produced, rendered, owned, controlled, or
furnished by any Indian or Indiesn organization:
Provided, however, that no employee of the United States
Govermment shall be permitted to make any such purchases
Tor the purpose’ of” efigaging directly of indirectly in
the commercial selling, reselling, trading, or
bartering of said purchases by the said employ=e. June 19,
1239, ¢. 210, 53 Stat. 840."

C. ©Section B87a, Title 25, USCA:

“87a. Purchases from Indians by employees.

Anything contained in sections 68 and 87 of this title
to the contrary notwithstending, employees of the United

Release 68-1, 9-23-60 BIAM REISSUE
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States Government, including those in the Indian

Sérvice, may, under such rules and regulationsas the
Secretary of the Interior shall prescribe, be permitted
to purchese from any Tndian or Indian orgenization any
arts and crafts or any other product, service, or
commodity, produced, rendered, owned, controlled, or
furnished by any Indisn or Indian orgenization: Provided,
however, that no employee of the United States Government
shall be permitted to make any such purchases for the
purpose of engeging directly or indirectly in the
commercial selling, reselling, trading, or bartering

of said purchases by the saigd emloyee. June 19, 1939,
¢. 210, 53 Stat. 8ho."

Section 437, Title 18, USCA:

"437. Indian contracts for goods and supplies.

"Whoever, being an officer, -employee, or agent of the United
States or any depertment or agency thereof, has any

interest, direct or indirect, in any contract made or

under negotiation, with the Government or with the

Indians, for the purchase or transportation or delivery of
goods or supplies for the Indians, or for the removal of

the Indians, or colludes with any person attempting to

obtain such contract, shall be fined not more than

$5,000 or imprisoned not more than six months, or both;

and removed from office. .June 25, 1948, c. 645, 62 stat. 703."

-Bection M, Title 25, USCA:

"L, TIndien emoloyees of Govermment; entitlement ta
Indien benefits.

"Nothing contained in sections 68 and 87 of this title . -
shall be construed as preventing Indian employees of the
United States Government, of whatever degree of Indian
blood, during their term of emnloyment or otherwise, from
obtaining or receiving any benefit or benefits made
available to the Tndians generally or to the members of
any particular tribe, under any Act of Congress, nor

Lo prevent such employees having Indian blood from being
members of or receiving benefits by reason of their membher-
ship in Indian tribes, corporations, or cooperative assoe-
lations organized by the Indians, when authorized by the

BIAM REISSUE
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Secretary of the Interior under enpropriate regulations
to be promulgated by him. Jupe 19, 1939, e. 210,

53 Stat. 840."

Section 26k, Title 25, USCA:

"264. Trading without license; white persons as clerks.

"Any person other then an Indian of the full blood who
shall attempt to reside in the Indian country, or on
any Indien reservations, as a trader, or to iatroduce
goods, or to trade therein, without such license, shall
Torfeit all merchendise offered for sale to the Indians
or found in his possession, and shall moreover be
liable to a penalty of $500: Provided, that this
section shall not apply to any person residing smong
or trading with the Choctaws, Cherokees, Chickasaws,
Creeks, or Seminoles, commonly ealled the Five Civilized
Tribes, residing in seid Indian country, end belonging
to the Union Agency therein: And provided further,

"that no white person shall ba omployed as a clerk by any

b4 Heel

Indien troder, except such as trade with said Five
Civilized Tribes, unless first licensed so to do by

the Commissioner of Indian Affairs, under and in con-
formity to regulations to be established by the Secretary
of the Interior. (R. S. § 2133; July 31, 1882,

c. 360, 22 Stat. 179.)"

th and Bduecation

A.-C

Section 195, Title 25, USCA:

"198. Contazious and infectious diseases; curnrantine.

"Whenever the Secretary of the Interior shall find eny

© Indipn afflicted with Tuberecnlosis, trachoms, or other

Release 68-1, 9-23-60

contagious or infectious diseeses, he may, if in his
Judgment the health of the afflicted Indian or that of
other persons require it, isolate or quarantine such
afflicted Indian in a hospital or other place for
treatment. The Secretary of the Interior, may employ

such means as may be necessary in the isolation, or
quarantine, of such Indian, and it shall be the duty of
such Indian so afflicted to Obey any order or regulation
made by the Secretary of the Interior in earrying out this"
provision. (Aug. 1, 191k, ch. 222, §1, 38 Stat. 584)

BIAM REISSUR
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Snecial, Mote: Effectivae suly 1, 1955, pursuant to Public
Iow 560, ©3rd Congress (58 Stat. oTh}, all functions,
responsibllities, authorities and dutles of the Department
of the Interlor, the Turegu of Indian Affairs, the
Seereteary of the Interior, and the Commissioner of
Tndian Affairs relating to the meintenance and oncration
of hospital and health facilities for Indians and
conservation of the health of Indiang were transforred
R to the Surgeon Genernl of the Public Health Service. The
reguletions under former Parts 84 and 85 of Title 25,
Cnde of Federsal Regulotions, were revoked and ara now
set out as Part 36, Title L2, CFR, Publin Heulth. See
alzso Relations with Publiec Henlth cervice.

B. Section 231, Title 25, Usna:

"23L. IEnforcement of state Jaus affecting he-lth and
education: eatry ol state emnloyess on fndian Lomnis.

"Thé Secretary of the Interior, undzr such rules and
regulations as he nay prescribe, shall permit the 7
cgents and employees of cny State to enter upon Indian
tribal lands, reservstions, ovr allotments therein (1)
for the purnose of making inspection of health end
educational conditions and enforeing senitetion and
querantine regulations or (2) to entorce the nenalties
of State compulsory school attendance leys agninst
Indian children, end parents, or other nersons in

loco perentis excent that this subparagraph (2) shall
0ot apply to Indians of any tribe in unich a July
constituted governing body exists until such body has
adopted a resolution consenting to such application.
Feb. 15, 1929, c. 216, 45 Stat. 1185, as amended Aug.
9, 1946, ¢. 930, 60 Stat. g62."

This section may be modified by action of local tribal
governing hodies. See Relations with Education and
PHS.ID. '
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LAW AND ORDER 68 TAM 5.1

5.2

5 REPORTS AND REPORT WRITING
Ss g o Shi U WRIGLNG

Introduction. Reports and report writing are indispensable elements

of law enforcement work. Preparation of the required Bureau reports
set out in this chapter should be consistent and follow generally
accepted standards of report writing in order to provide adequate
control and administration. The pPrincipal objectives of law and
order reports are:

(1) to maintain a necessary flow of factual information required
to record, carry out and complete an investigation which may
lead to prosecution for a criminal offense and/or establish
information which will result in an effective preventative
program, and

(2) to keep administrative and operational officials fully
informed of conditions and serve as an important management
tool for the control and improvement of overall operations.

Operational reports will be made on the various forms designated
in this chapter., TIllustrations of the required forms and
detailed explanations of their use are found at the end of this
chapter. Required Bureau law and order reports are as follows:

Case Reports (Form 5-324)

Final Disposition Reports (Form 3-3244)

Memorandum Reports (Optiomal Form 10)

Special Reports on Bureau letterhead

Officer's Weekly Activity Report (Local form)

Monthly Statistical Report (Form 5-327, Parts I and i)
Annual Statistical Report (Form 5-327, Parts I and II)
Theft and/or Depredation of Govermment Property Report

“wie

00 PN
[ ]

Case Reports.

Whenever a violation of Federal ‘law ‘involving criminal activitcy -’
takes place, a case report, using Form 5-324 as a face sheet,
will be made by the officer conducting the investigation.

Plain bond paper is to be used for the second and subsequent
pages as necessary,

Release 68-4, 6-25-65
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LAW AND ORDER 68 TAM 5,3

REPORTS AND REPORT WRITING

All case reports will be assigned a control number for
identification and reporting purposes., OQOfficers preparing case
reports will retain the original in the file of the reporting
unit, A minimum of three copies are to be submitted to the
Area Office for distribution by that office. No final case
reports are to be submitted to the Central Office unless a
specific request is made for am individual report.

Agency Special Officers are responsible for the content and
format of case reports submitted to higher headquarters. They
will review all case reports fpr full compliance with established
reporting procedures prior to transmittal as required herein.
Reports that do not meet accepted standards will be returned to
the originating office for action as indicated by the reviewing
officer,

Area Special Officers, after determining that a case report has

met all the requirements, will transmit, with an appropriate

letter, one copy to the local United States District Attorney

and one copy to the Special Agent in Charge of the local office

of the Federal Bureau of Investigation. Reporting officers are
responsible for the proper preservation of all original documents
used in preparation of the completed case report. See Illustrations
Nos. 1, la, 1b and lc for detailed instructions on the preparation
of these reports.

5.3 Final Disposition Reports.

When the final disposition has been made of a case reported under
Section 5.2, Form 5-3244A will be completed by the originating
office. Thé report will reflect sufficient information so that
any novel or special conditions that might have resulted in an
unsuccessful prosecution may be noted. If a dismissal or acquittal
is noted on the form, the reasomns for such action must be reported,
Copies and distribution of this form will be made as for case
reports under Sectionm 5.2, See Illustration No, 2 for an example
of a completed Form 5-324A.

Release 68-4, 6-25-65
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LAW_AND ORDER 68 IAM 5.4

REPORTS AND REPQRT WRITING

5.4 Memorandum Reports.

For memorandum type reports, Optional Form No, 10 will be used as
a face sheet. Reporting officers should properly identify these
reports by subject matter. QGenerally, this type report is used
for internal operating comtrol.

5.5 Special Reports,

In some instances, Special Reports will be required. These will
be made on Bureau letterhead paper. The heading will read
""Special Report - Matter of (subiject matter)”, These reports
will be made for, but not limited to, internal Bureau field
visits and inquiries, administrative inquiries in response to
requests from higher headquarters and other reports to non-Bureau
agencies, See Illustration No. 3 for an example,

5.6 Marking of Reports,

All reports listed above will be marked "U.S. GOVERNMENT USE ONLY',
thus limiting access to such reports to, appropriate officials.
“Furnishing of case reports to other than appropriate Federal
officials must be cleared prior to release with the United States
District Attorney,

When a co-operative investigation 1s wade with a non-Federal
agency, Bureau officers participating will furnish the Area
Office with a Memorandum Report (See Section 5.4) detailing
the extent of participation by Bureau personnel, Requests for
copies of Bureau reports by non-Federal enforcement agencies
are subject to existing Area controls.

5.7 Officer's Weekly Activity Report,

Every field enforcement officer of the Bureau is required to

submit a Weekly Activity Report to the officer in charge of the
reservation law and order program. Agency Special QOfficers will

be responsible for reviewing these reports. The design and

format of the report will be developed by the appropriate Area Office.

Release 68-4, 6-25-635
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LAW AND ORDER 68 TAM 5, 8

REPORTS AND REPORT WRITING

It is suggested that such reports contain (1) a clear and concise
statement of the officer's activities for each day of duty,
(2) the time of entering on and leaving duty, (3} assignments
during duty hours, (4) identification of cases worked and results
obtained, if known, (5) special assigmments, (6) miles traveled,
(7) work or travel with other officers, (8) attendance at court
sessions other than routine tribal court, (9) community meetings
or training sessions, and (10) other related activities, Officers
. will retain a copy of their Weekly Activity Report. See
Illustration No, 4 for an example of a typical- report,

Special attention is directed to 44 IAM P1,10, Premium Compensation,
and Illustrations No., 3 and 4 at the end of 44 IAM Pl, Pay
Administration, which explain in detail the recording of irregular,
unscheduled, administratively uncontrolled overtime. Special
emphasis will be placed on the completeness and accuracy of the
-forms required thereunder for establishing the qualification of
officers, on an individual basis, for receipt of Premium
Compensation.

Area Special Officers are required to make a semi=-annual review
of all documents required under these sections and furnish the
Superintendent and Area Personnel Officer with a report of his
findings. Any discrepencies must be cleared with appropriate
Bureau personnel concerned, usually the Branch of Persomnel in
the Area Office,

58 —-Monthly-Statistical-and Narrative Reports, Zég'izuﬂlfﬂf/ ﬁ&;fi éi

thly stat15t1ca1 report on Form 5-327, Parts I and II, will

be made™ ;each reservation and/or community where law and order ?Q
is maintained . Indians by application of Federal and/or tribal [2;_2??’ -
laws S ??JQ

In addition to the monthly statistical report, a narrative
n account of the general

condition of the local law and order prog is required, The
narrative report will be submitted to the Area ice for
informational purposes and for inclusion, as requiredyi

JArea Monthly Narratiwve Report =Sy
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LAW_AND ORDER 68 TAM 5.10

REPORTS AND REPORT WRITING

—=preparation-ef-—theAmacal Statistical. Report — - &
! fl"“"\
Vs ";3 4,"5—’
5.10 Theft or Depredation of Government Property Reports. A SR

Whenever a theft or depredation to Federal property occurs, the
Agency Special Officer will prepare a Special Report (See
Section 5,5) outlining the circumstances involved. An original
and two copies will be furnished the Area Office for transmittal

-~—-to the Central Office. One copy will be retained at the Area
Office.

If an employee is involved in such incidents, the instructions
contained in 44 TAM C2 are applicable and must be followed.

5.11 Writing Case Reports,

The efficiency of the reporting organization is at once reflected
by the style and content of its reports. Officers must be report
writing conscious both during the investigative process and when
preparing reports of all classes. An investigator is a fact
finder, His report determines, in many instances, the success or
failure of the proper handling of cases in or out of court. The
final report should contain only the factual material determined
during the course of the investigation. If information reported
is questionable in nature, the report should so indicate and state
why it is questionable. Reports should show the source of
information in all cases, They should be prepared in a concise,
clean-cut and simple style and written in the third persor,
Supervisory-personnel are required to review all reports to

ensure accuracy, completeness and clarity. Any reports not meeting
accepted law enforcement standards will be returned for correction
of deficiencies noted by review officers.

Form 5-324, Case Report (See Section 5.2, Case Reports),
cleared by many prosecuting officials handling Indian cases
before it was adopted. If properly completed it will serve as
a guideline from which officials may prepare indictments or
criminal complaints,

BIAM REISSUE
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LAW AND ORDER 68 TAM 5.11 (cont.)

REPORTS AND REPORT WRITING

The report of the investigator must contain sufficient informartiom
essential to determine the chronology of events as well as the
results of those events. The report must show (1) WHO as follows:
WHO was injured, was he an Indian or non-Indian, enrolled or
unenrolled, did he have other tribal connections. WHO committed
the offense (naming all if more than ome), was he an Indian or
non-Indian, enrolled or umenrolled, did he have other tribal
connections. WHO discovered and reported the offense. WHO took
part in the investigation. WHO are the witnesses. WHO wrote the
report and WHO holds the evidence,

The report must also show (2) WHAT CRIME was committed., (3) WHAT
WEAPON, if any, was used. (4) WHERE the offense took place,
giving a complete legal description of the site and status of the
land to properly determine jurisdiction in the matter. (5) WHEN
the offense took place., (6) HOW it was accomplished. (7) WHY

was the offense committed to show motive and degree and (8) ARREST
STATUS of the subject(s) so that prosecuting officials know what
was done with them,

Illustrations Nos. 1, la, 1b and lc should be reviewed prior to
preparation of final case reports to assure compliance with the
instructions contained therein.

.

BIAM REISSUE
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UNITED STATES ‘ 68 TaM 5
DEPARTMENT OF THE INTERIOR Illustration No. L
BUREAU OF INDIAN AFFAIRS

CASE REPORT

Report made by: John J. Jones, Spacial Officer, Ft. Peck Agency O0fficer's Case
Date July 10 1959 Address: Poolar, HMontcng No. JFP~59-26

BallB4
{(November 1947)

Title of case: United States v. DAVID T& TiZ; Indian, Crow Iribe, Hardin,
ticotana, % John Tallpipe.
HOMICIDE ON INDIAN LAND

Witnesses: Williem J. Muskrat, w/e Billis Joe, Indizn, P. O. Box 10, Poplar,
Moutana

Dr. thomas Knight, M. D., Public Heclith Service, Poplar, Montana
(Performed autopsy - rewart attached)

Fred Blackbird, Indizn Police, Fort Feeic Agency, Poplar, Montana
{Recovered wenopon = participeted in iuvestigation)

Howard K. Smith, Forester, Fort Peci: Agency, Poplar, Montana,
{Ran survey lincs - cen certify lond sita.)

Seze next sheet for additional witnesses.

Statute and sectlon involved in violation:

Reference is mede to SECTION 1153, Title 18, USCA - Murder

Place of offense and -status of land: ‘

e home of JOHN CASH located on his restricted Indizn allotment No. by,
«2scribed as W/E of the SW/#, Saction 25, Towmship 16 North, Range 15 East, Fort
|Peck Indian Reservation, Roosevelt County, Montana. Lond records in custody of
Wm. B. Reed, Realty Officer, Fort Pack Ageney, Poplor, Montzna.

Specific offense:

MUKDER - Subject David Tallpipe, during a burglary and :'ight, shot John Cash in

the chest two times with a 32 caliber autonatic Distol. Cash is 2n enrolled

Sioux Indian of the Fort Peck Tribes. Died in hospitel 11:30 paa.

Date of offense:

: July 3, 1959 ~ 11 P.M, (Friday)

Evidence seized, date, disposition:

1. One 32 cel. Colt automatic Pistol, Sericl Wo. 2311, owned by Willism J.
tuskrat, seized Julx 3 from Subject Tallpipe by Indian Police Blackbird,
marked for id=ntificazion by him on base of hondle.

2. One black leather wallet, owned by deceazsed John Cash, found in possession
of Subject Tallpine . after arrest by Indian Police Blackbird.,

3. Origirel of a =igned confession given by Subject Tallpipe to Officers Black-
bird and Jores, copy attoched hersto. (Cee next sheet for other items. )
AllL items in custody of Special Officer Jones at Fort Peck Azency. '

Facts of the case and

Personal history of defendant (use Segparate sheet) :

Caopies furnished to:
Area-Dlstnict. Director (one copy for sach defendant).

Indlan Agency (one copy for each defendant), BIAM RErssyp

United States . : FEBRUARY ]
111 LonTa 8

County ]Attorney at . Billings,.ilncoang . . L . ThenUAR ar

Also when case is Finally disposed of and involves sentence of more than one year,
two copies, with copy of Final Repert (Form 5-3244A), to Federal Penal Institu-
tion to which defendant is committed. If defendant 1s placed on probation, send
coples to Federal Probation Officer for the Federal Judicial district in which
Sentence is passed, ; :



UNITED STATES 68 1AM 5
DEPARTMENT OF THE INTERIOR Tllustretion No. 1o
BUREAU OF INDIAN AFFAIRS

CASE REPORT

Report made by: John J. Jones, Special Ufficer, Fort Peck Agency Officer's Case
Date July 10 1959 Address:Poplar, lMoutana No. JFP-59-27

5=334
(November 1U47)

Title of case: United States v. One 1959 model Ford sedan, Motor No. N1$59=T10
Montane 1959 registration No. 59=-107, owned by
SEIZURE OF MOTOR VEHICLE John Henry Jacksonm, Frazer, Montans

Jndian Liquor Laws
Witnesses:

List witnesses, same ag in IDustration No. 1

Statute and section involved in violation:

Reference is made to Sections 1154, 1156, and 3618, Title 18, USCA.

Place of offense and status of land:

Jse same general type of deseription of land involved as in Illustration No. 1.
Show status and source of lang records to sustain status, and identify custodian
of records.

Specific offense:

This vehicle was used in the transportation of four 24 pint cases of wine onto
the above described land. It was driven by and under the control cf Subject
Jacksonat the time of arrest. The roadwey at point of seizure iz not a legal
Date of offense: right-ofeway.
July 3, 1959 - 11 BM (Friday)

Evidence seized, date, disposition:

Show by identification and amcunt the substance of the seizure » that 1t has been
marked for identification ang by whom, and also show in whose custody the
evidence is retained.

The second sheet of the report will follow gemerally that shown in Illustration
No. 1. Be sure to show the value of the vehicle seized, general condition of
mechanical parts, any liens or conditional sales contracts pertaining to it and
"} by whom held. Show where the vehicle is stored and under whoge custody. Show
F‘E{%%Ehﬁ ggenggsligggolder hed knowledge of illegel use of vehicle.

=
Persecnal history of defendant (use separate sheet) :

Same as in Tlustration 1, except that copies should also
Copies furnished to: 0€ 5ent to the Central Office, with a recommendation as to

District Director og%s%‘agévt}% ggcﬁhfe%%ﬁlﬁ}ﬁ'.

. Indian Agency (one copy for rach defendant) . _ BIAM RrISSue

United States

County
Also when cass isg finally disposed of ang invelves sentence of more than cne year,
two copies, with copy of Final Report (Form 5-3244A), to Federal Penal Institu-
tion to which defendant is committed. If defendant is placed on probation, send
¢opies to Federal Probaticn Officer for the Federal Judlcial distriet in which
&£y-/ Sentence is passed.

lAt_torney B e

FEBRUARY 1984



656 IAM 5
Illustration ilo. 1b

United étates v. DAVID TALLPIFE 7/10/59

SAARY: Tais report relates to a violation of Section 1153,Title 18, USCA -

MURIER, by DAVID TALLPIPE, an enrolled member of the Crow Tribe of
Tndians, who on July 3, 1959, on the restricted allotment of JOHN CASH on the
Fort Peck Indian Reservation, Roosevelt County, Montans, shot and killed the
same JOHN CASH during e burglary and fight in the Cash home. John Cesh is cn
earolled member of the Sioux Tribe of the Fort Peck Reservation.

LBREST: Subject Tellpipe was arrested at 12 midnight on July 3 by Indian
Police Blackbird on the streets in Poplar, Montana. Subject was
placed in the county jall at Wolfpoint, Montana, at 1 a.m., July 4, by Officers
Blackblrd and Jones. At 9 a.m., July L, he was errsigned before U. S. Court
Commissioner Brown at Wolfpoint on authorization of Assistant United States
Attorney at Billings. He waived preliminary hearing and was
remanded to jail without bail bond. The United States Marshall was advised and
gubject was transferred to the county jell at 2illings vhere he is still h-ld.

FACTS: About 11:20 pem., July 3, William J. Muskrat informed Indian Police

Blackbird that DAVID TALLPIPE "shot John Cash at his home and he needs
bhelp." Officer Blockoird radiced the information to Officer Jones and proceeded
to the Cash home. Cash was still zlive and bleeding end Officer Blackbird took
him to the hospital at Poplar, where he died on the operating table. Before he
died Officer Blackbird told him that he was not expected to live and to state
ws chot hime In the presence of nurses Brown and Boyd, be said "That Tallpipe
boy shot me vhen I caught him in the house." Toe body was left at the hospital
wvhere on July 4, Dr. Thomas Knight performed an autopsy. .

Dr. Knight removed a siug from the body of Czsh end turned it over to
ificer Jones, who attended the autopsy. Jones marked it for identificztion
and still has it"in his custody at Fort Peck Agency. Tne autopsy was performed
at the request of the Assistant United States Attorney 2t Billings.

On receipt of the radio call from Officer Blackbird, Officer Jones
proceeded to the John Cash home end took over the investigation. He observed
that the front door had been broken in, the lock was torn from the door. About
Tour feet from front door he observed a pool of blood ebaut 20 inches in diameter,

vom that pool he observed blood drops leading to the front of a chest of
drziers.  The bottom draver was pulled out end papers were strewn on the floor
ic front of the chest. To the right side of the chest on the floor Officer
Jones obzerved sn emnty 32 callber cartridge. Officer Jones did not disturb
the room until 2fficer Blackbird returnsd, vhe then had subject T=1lpive in
custoldy. Off;cer Blackbird observed the room and remained while Officer
Jones photographed 1t end pickad up the empty 32 celiber cartridge, vhich is
a Bemington make. Both Officers marked it =nd it is now in custody of
Orfficer Jones.

BIAM REISSUE
PEBRUARY 1984
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United States v. DAVID TALLPIPE 7/10/5

FACTS: Officer Blaclkbird had searched
and found a black leather wall
out to John Cash in his shirt front.
in Tallpipe’s right rear pocket. Afte
both officers, both items were turnmed
locked up the room and proceeded to Wo

68 IaM 5
ILlustration No. 1o

9  JFP-59-26

subject Tallpive after arrest
et contailning a sales 51lip made
He also found a 32 caliber pistol
r marking for identification by
over to Officer Jones. Officers
1fpoint with subject Tallpipe.

-

On the wey he volunteered the information that he hag shot Cash. A full

confession was later taken from him sn
report. See Page N

d it 1s made a part of this

The 32 caliber pistol, the slug taken from the Cash bedy, and

the empty 32 caliber cartridge ere held in custody by Officer Jones

and will be submitted to the FBI for c

omoerison purposes if necessary.

On July k&, 1959, Officers Blackbird and Jones questioned
Williem J. Maskrat. He is 27 years of age, single, and is a close
friend of subject Tallpive. He znd subject Tallnipe had been riding
around together and drinking before the burglary et the Cash home. Muskrat

¥28 still slightly intoxicated when he
Blzckbird on the night of July 3. He
statement. The original is in the OS5
Peck Agency.

nede his revort to Officer
gave officers the following signed
session of Officer Jones et Fort

(Here copy in the whole Muskrst statement, including the nemes

of the witnesses to his signature.)

(Following give similar treetment tb statemsnts of all other

witnesses interviewed. )

(If at the making of the first report, additionsl witnesses or
checks remain to be interviewed or made, indicets at the end of the

report. )

PERSONAL HISTORY: 1. The deceasged victim.

2. The subject of

the investigation.

BIAM REISSUE
FEBRUARY 1984



FORM 5-324A ) 68 TAM 5
‘Revised 7-1-65) Tllustration No, 2

pe. (SIGNATURE AND TITLE)

UNLITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF INDIAN AFFAIRS
BRANCH OF LAW AND ORDER

FINAL DISPOSITION REPORT

DATE: June 15, 1965

CASE REPORT NO.: FB-66-17 AREA: Aberdeen AGENCY: Fort Berthold

DEFENDANT'S NAME: John Doe

DEFENDANT'S ADDRESS: Route 1, Box 233, Mandaree, North Dakota

OFFENSE CHARGED: Burglary

PRESENTED TO GRAND JURY AT: Grand Forks, North Dakota ON: May 10, 1965

INFORMATION FILED AT: Grand Forks, North Dakota ON: May 12, 1965

(IRUE BILL)(NO BILL) ON: May 10, 1965 NO, OF COUNTS: One (1)

PLEA: (GUILTY) (NOT GUILTY) (NO PLEA) ON: May 25, 1965

"TED ON: ) AT:__Grand Forks, North Dakota

<RDICT AND SENTENCE: Based on plea of GUILTY and following a report from the

Federal Probation Office, sub ject sentenced to ome (1) year in Federal penitentiary,

and following completion of sentence, subject is placed on probation for three (3)
years,

SENTENCED ON: June 14, 1965 SPECIAL CONDITLONS: None

PLACE OF CONFINEMENT: U. S. Prison at Fort Leavenworth, Kansas

COMMENTS : Sub ject has been convicted snm twelve (12) occasions by the tribal

court. All convictions pertained to misdemeanors involving the excessive use

of intoxicants.

ey

ORT SUBMITTED BY: s/Richard Roe, Agency Special Officer

BIAM REISSUE
FEBRUARY 1984
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63 IAM 5
Dlustration No.3
IN REPLY REFER TFO1

UNITED STATES Case No.

DEPARTMENT OF THE INTERIOR
BUREAU OF INDIAN AFFAIRS

(Identify Reporting Agency)
and Date the Report

SPECIAL REFORT - Matter of Mr. John J. Jones, 1828 Poplar Street,
. Havre, Montana

(A tort claim filed at the Billings Area Office
on January 5, 1960) .

BRIEF OF CASE: This report relates to a motor vehicle accldent on
DECEMBER 10, 1959 on 1. §. Highway 10, about 10
Mmiles west of BOSEMAY, Montana, which involved s 1958 Chevrolet sedsn,
Vehicle No. » owned (or assigned) to the Billings Area Office
and operated by » ab employee of the Bureau of Indian Affairs,
and a 1960 Buick stationwegon, Iicense No. > ovned and opersted
by claimant Jones. Mr. Jones sustained bodily injury and damages
to his stationwagon estimated at $250.00. (Tndicate amount involved
in the total claim, if knowvn, so that the Field Solicitor can
determine if this qalifies as a tort claim, or is a case that must
be sued in the courts.) See accident report form and elaim
for demages attached to this report as exhibits 1l and 2, ete.

FACTS: This matter was assigned to Officer on

by » If more than one officer Participated in
the investigation, indicate bart played by each officer. Fully
describe vehicles, liens, and attachments, if any. In the body of
the report list ana report substance of interviews with witnesses,
including verbatim statement acquired. Copy in or attech police or
sheriff's office accident report. If possible get a2 statement of
exomining physician's findings as to injuries sustained by all barties,
including total eéxpenses for medical and hospitel bills. Make a
deteiled report of all other information gleaned from other sources
in the investigation.

Spell out the findings of investigating officers assigned on behalf

of the Government, including such things es independent measurements made
at scene of accldent, extent of damages observed and Photographed by
officers, where to find bertinent records if originals needed in court,
discrepancies between police report and findings of investigating team.

COMCLUSIONS: If unable or inappropriate to make 2 conclusion so state.

If possible, indicate lizbility for damages and the amount
thereof chargeable tg either party involved. IF offers of settlement
or compromise have been made so indicate. Be=ed on responses of persoi..
interviewed ang investigating officers! independent findings, indicate SUE
Probebillity of proofs that cen be made or discredited. Tollow this BIAM REIS
general format when prepering all other speclal reports. Investigating pppRUARY 1984
officers never make comnittments or offers in settlement of cases. '

' Sign the report -
Indicate distribution B2kl




68 1M s.
DNlustration No. 4

WEEKLY ACTIVITY REPORT

. Special Officer or
Eillings/I"t Bellknoen Indiza Policemen deek Ending 8/7/59

cundey -  EOD 8AM. Speciel essigmment to cover rodeo ot Hays community,

8/1/59 accompanied by Officers Smith and Jones. Policed dances st
night. 4 zrrests for disorderly conduct, no wajor cases or
disturbances, one accident on grounds investigated involving
12 yeer old son of Henry Andrews of Havre. See report No. .
Discontinued 1:30 &M 2cd. 135 miles. —

Mondey - EOD 8:30AM. In trival court to dispose of Sunday arrests. (3

8/2/59 found guilty, 1 released on bail for hearing 8/5. $60 in fines
tssessed end paid, one sentenced to Jail for 10 days) Completed
reports oand returned to hdgtrs. Discontinued %4:30 PM. 92 miles.

Tuesday - =0D 6AM. call from Dep Sheriff JMIooley of Harlem to assist in

8/3/59 burglary investigation at Jones' hardvare in Herlem. Interviewed
(nemes) and searched for evidence on scene, vut out alarm for
suspects (nemes). At night surveillance on home of (name ), his
son-in-law (neme) is suspect in case. Discontinued 12 midnight.
No contact. 48 miles.

Wednesday- EOD 8aAM. Continued investigation with Dep Sherifs Tooley, joined

8/4/59 © by FBI Agent JMBrown. USAtty approved prosectuion of hardware
store case and Agent Browm assumed complete charge, see memorcne
dum report lNo. - Assisted Agent Brown PM. On return to hdgtrs
apprehended Henry Elk, wanted on tribal court warrant for larceny
on 6/22/59, jeiled him at Harlem. Discontinued § PM. 52 miles.

Thursdey - EOD 8AM. Arraigned Henry Elk in tribal court, plea of guilty,
8/5/53 60 days in jail suspended on meking restitution to (neme). See
- Officer Jonmes' report 6/22/59 on seme. Discontinued 11 AM.

Anmual lesve PM. 23 miles.

Friday - EOD 8AM. Subject (name) in hardware case arrested by Indian
8/6/59 Police Jones and Smith during the night. Agent Brown informed,
he requested subject be arraigned before UsCowmissioner (name )
at Havre. Subject wnived preliminary hearing, bond set at
$1000, jeiled in default of seme. S Marshal advized by postal
card even date. Returned to bdgtrs. Discontinued & PM. 137 miles.

- Saturdey - AM 2 hours office duty, writiﬁg reports and checking office
8/7/59 records. No other assignments or duty calls. Officers Jones
and Smith on duty.

Show distribution: Neme and Title

{Always use 3rd berson, name names, be brief, save narrative for case BIAM REISSUE
e report, show hours of duty and itinerary dquring daily activity. ) FEBRUARY 1984
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