
Northern Long-eared Bat and 
Interim 4(d) Rule 

 

U.S. Fish and Wildlife Service 
Twin Cities/Green Bay Field Office 

Pete Fasbender 



Northern Long-eared Bat (NLEB) Range 

 

Presenter
Presentation Notes
Spring emergence typically mid-March to mid-May but timing varies depending on where in range (females pregnant); migrate no more than 40-50 miles.
Suitable summer habitat consists of wooded/forested areas for roosting/foraging/travel and can also include adjacent or interspersed non-forested habitat.  Wooded areas can be dense or loose aggregates of trees w/varying canopy closure.  Trees > 3” dbh
Summer, roost alone or in small colonies (30-60 max) underneath bark, in cavities/crevices of both live trees and snags (dead trees). 
Birth is late-May/early-June (but as late as July); pups volant in mid- to late-July.


Range: Range of NLEB includes 37 states plus all Canadian provinces from the Atlantic Coast west to southern NWT and eastern BC




Northern Long-eared Bat (NLEB) Throughout  
the Year 

 Winter  
 Hibernation in caves/mines 

(hibernacula)  
 Spring 

 Emergence  
 Forage/migrate  summer roosting 

habitat 
 Fertilization/gestation 

 Summer 
 Associated with trees 
 Roosting/foraging  (females form 

colonies) 
 Birth of pups (max 1/female/yr) 
 Pups fly ~1 month later 
 Home range ~1.5 - 2.5+ mile radius 

 Fall 
 Mating 
 Forage and store fat for hibernation 
 Up to 5-20 miles from hibernacula 
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NLEB Roost Trees and Habitat 
 

 Live and dead trees 
 Cracks and crevices 
 Canopy closure 62-98% (from MN study) 
 Exposure to sunlight during day 
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Northern Long-eared Bat  
 Final rule listing NLEB as 

Threatened species 
 Interim 4(d) rule 
 Both effective - May 4, 2015 
 Public comment period 

open on 4(d) rule until July 
1, 2015 
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Presentation Notes
CH not determinable because we lack information to define physical/biological features w/specificity; unable to determine if WNS-affected habitats (where thriving pops now extirpated) may contribute to species’ recovery or still have PBFs; also other uncertainties w/designating summer maternity colony habitats (essential to recovery or just need special mgmt?)

WNS is caused by non-native fungus, Pseudogymnoascus destructans, responsible for unprecedented mortality in insectivorous bats in E N Amer
WNS first detected in New York State in 2006 & rapidly spread S and W to 28 of 37 states; in several WI locations; in MN only fungus
WNS species susceptibility due to … and without WNS, wouldn’t need to list; recent results from bacteria trials
Although no significant population declines have been observed due to these threats individually, additional mortality caused by these factors may affect this bat’s ability to persist while experiencing dramatic declines caused by WNS.



Threats to Northern Long-eared Bat  

 • WNS is primary threat 
Pseudogymnoascus 
destructans (Pd) 

 

• Compounding threats 
may include: 
o Impacts to hibernacula 
o Disturbance to 

hibernating bats 
o Mortality from wind 

projects 
o Forest conversion/loss 

Presenter
Presentation Notes
a threatened species is likely to become endangered in the foreseeable future, while an endangered species is currently in danger of becoming extinct. 
 In simple terms, endangered species are at the brink of extinction now; threatened species are likely to be at the brink in the foreseeable future.  Therefore, the definition of each term hinges on the time element, now versus the future. 
 We determined that the bat is not endangered at this time because WNS has not yet spread throughout its range and will not likely affect its entire range from some years. Furthermore, the area not yet affected by WNS has not yet suffered declines and appears stable. We expect that WNS will continue to spread and eventually will be present throughout this bat’s entire range, and at that time the northern long-eared bat would be considered “in danger of extinction” and thus “endangered.”  Therefore, our determination is that the northern long-eared bat, due to WNS, is likely to become endangered within the foreseeable future throughout its range, thus is currently a “threatened” species.
a time lag exists between the first detections of P. destructans at a cave and actual mortalities causing population declines, but the factors that determine the length of that time lag are not yet well understood.  It may be that the time lag is longer for some sites than others, based on as yet unidentified factors.



What is a 4(d) Rule? 

 ESA tool for implementation flexibility 
 

 Tailors “take” prohibitions under ESA 
 

 Option for Threatened species only  
 

 USFWS can issue regulations deemed 
“necessary and advisable to provide for the 
conservation of threatened species.” 
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Presentation Notes
A 4(d) rule is one of many tools provided by the ESA to allow for flexibility in the ESA’s implementation and to tailor prohibitions to those that make the most sense for protecting and managing at-risk species. This rule, which may be applied only to species listed as threatened, directs the Service to issue regulations deemed “necessary and advisable to provide for the conservation of threatened species.” 
 
The 4(d) rule ensures private landowners and citizens are not unduly burdened by regulations that do not further the conservation of the species and are exempted from “take” prohibitions (defined in the ESA as to harass, harm, pursue, hunt, shoot, wound, kill, etc.), when conducting certain activities. The rule is often used to clarify or simplify what forms of take of a threatened species are and are not prohibited. Without a 4(d) rule, threatened wildlife species automatically get the same protections as endangered species under section 9 of the ESA and FWS regulations.
 



What is in Interim NLEB 4(d) Rule? 

 WNS areas (most of the range) 
o No purposeful take (without normal 

permitting/S7 processes) except: 
○ removal from human dwellings (in compliance 

with any State regulations) 
○ take associated with research/monitoring if you 

already have USFWS or state permit for another 
listed bat (1 year) 

o All “incidental take” prohibitions apply except 
those specifically addressed in the rule… 
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Presentation Notes
Explain 2nd bullet or paraphrase - In areas of the bat’s range that may be affected by white-nose syndrome, incidental take caused by some tree removal and tree-clearing, when combined with conservation measures that protect the bat’s most vulnerable life stages, is not prohibited.
Here - 



What is in Interim NLEB 4(d) Rule? 

 WNS areas (cont.) 
 

o Incidental take associated with: 
○ Forest management 
○ Prairie management 
○ Minimal tree removal (≤1 acre) 
○ ROW maintenance and expansion within 

100 feet of existing ROW 
○ Hazardous tree removal 
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Forest mgmt means practices include a suite of activities used to manage forest ecosystems, including timber harvest and other silvicultural treatments, Rx burning, temp rds, NNIS control, WL openings.
CONVERSION of mature hardwood or mixed forest into intensively managed monoculture pine plantations is not exempted because these types of plantations provide very poor-quality bat habitat.

Minimal tree removal: of individual or limited # of trees as long as activity doesn’t significantly change overall nature/function of local forest habitat AND is carried out under Rule’s conservation measures.  Could be 1 ac of contiguous habitat or total of 1 ac w/in larger tract.  Includes firewood cutting, shelterbelt renovation, diseased tree removal, culvert replacement; habitat restoration for fish & WL conservation, backyard landscaping.




What is in Interim NLEB 4(d) Rule? 

 WNS areas (cont.) 
o Conservation Measures: 

 
(i) Occur more than 0.25 mile (0.4 km) from a known, 
occupied hibernaculum (any time of year); 
(ii) Avoid cutting or destroying known, occupied 
maternity roost trees during the pup season (June 1–
July 31); and 
(iii) Avoid clearcuts (or similar treatments) within 0.25 
(0.4 km) mile of known, occupied maternity roost 
trees during the pup season (June 1 – July 31) 
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Presentation Notes
The Service's interim 4(d) rule for NLEB exempts the take of NLEB from the section 9 prohibitions of the ESA, as follows:
 
Take that is incidental to forestry management activities, maintenance/limited expansion of existing rights-of way, prairie management, projects resulting in minimal (<1 acre) tree removal, provided these activities:

USFS HAS COMMITTED TO THESE?



Some Additional Thoughts 
 

 4(d) conservation measures ≠ no “take” or not 
likely to adversely affect 

 

 Does not remove the need for Federal 
agencies to consult on activities that “may 
affect” NLEB 
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What You Should Be Aware of 
While Working in NLEB Habitat: 
 
 

 Do work areas have known/occupied 
    maternity roost trees? 
 

 Are work areas within ¼-mile 
    of known hibernacula? 
 

 Season of harvest? 
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More information can be found at: 
http://midwest.fws.gov/nleb 
 
Please provide comments on 4(d) rule 
at: 
http://www.regulations.gov 
Docket: FWS-R5-ES-2011-0024 
Due by July 1, 2015  
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Hang in there! 
Questions? 
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