RINCON'S PERSPECTIVE AND APPROACH
GENERAL WELFARE PROGRAM
BEST PRACTICES




THETRIBAL GENERAL WELFARE ACT

GENERAL WELFARE

September 2014, Obama
signed into law the Tribal
General Welfare Exclusion
Act




The GW Act creates a tax
exemption for certain
types of payments made
by a Tribal government
to individuals for the
promotion of general
welfare



POLICY CORRECTION




GW ACT

SCOPE OF EXEMPTION
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Department of the Treasury
Internal Revenue Service




GENERAL RULES FOR EXEMPTION

IRS NOTICE 2014-35

Payments must be made according to a specific tribal
government program;

The program must have written guidelines specifying how
individuals qualify for the payment/social benefit;

The payment/social benefit must be made available to any Tribal
member, qualified non-member or identified group of members who
satisfy the eligibility criteria;

The distribution of benefits from the program cannot discriminate
in favor of members of the tribe’s governing body;

The benefit cannot be compensation for services; and

The benefit cannot be lavish or extravagant under the facts and
circumstances of its administration



TRIBAL GOVERNMENT PROGRAMS AND SERVICES

REV. PROC 2014-35
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Presenter
Presentation Notes
lists 23 types of programs as examples that tribal governments can establish, including:
Housing
Education
Elder Care
Health Care
Transportation
Cultural and Religious; and
Other types of qualifying assistance



TRIBAL GOVERNMENT PROGRAMS AND SERVICES
REV. PROC 2014-35
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Presenter
Presentation Notes
lists 23 types of programs as examples that tribal governments can establish, including:
Elder Care
Health Care
Transportation



TRIBAL GOVERNMENT PROGRAMS AND SERVICES
REV. PROC 2014-35



Presenter
Presentation Notes
lists 23 types of programs as examples that tribal governments can establish, including:
Cultural and Religious; and
Other types of qualifying assistance



Minor’s Clothing Allowance Program Ordinance, RTC 817. 400, and
Tribal Member Assistance General Welfare Program Ordinance, RTC 817. 500.
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TRIBAL MEMBER GW PROGRAM

APPROVED SERVICES & ACTIVITIES

GWP assistance payments to Eligible Tribal Members are
for services or activities, in the following areas:

Housing, repair, and rehabilitation;

Utilities;




TRIBAL MEMBER GW PROGRAM

APPROVED SERVICES & ACTIVITIES

Transportation; and

Cultural, social, religious, community and educational activities.




TRIBAL MEMBER GW PROGRAM

BENEFICIARIES
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Presenter
Presentation Notes
“Eligible Tribal Member” means a living enrolled member of the Band pursuant to Section 2 of the Articles of Association, who is not less than twenty-one (21) years of age and not otherwise excluded from receiving such payments in accordance with RTC § 6.303(a).

“Beneficiary” means the Eligible Tribal Member who receives general welfare assistance payments pursuant to this Program.  Beneficiary means the same as Eligible Tribal Member.




TRIBAL MEMBER GW PROGRAM

Q7 HOW IT WORKS - ADMINISTRATION

Each FY, Council establishes Annual
Assistance for the GW Program

Annual Assistance cannot
be > 20% of Net Distributable
Cash under the RAP



Presenter
Presentation Notes

Annual Limitation:  Annual Assistance provided pursuant to this Program is subject to the availability of funds.  Annual Assistance is limited to no less than eight percent (8%) and no more than  twenty percent (20%) of Net Distributable Cash each Fiscal Year pursuant to RTC § 6.302(a)(2). 
 
The Annual Assistance limit is subject to change from time to time, at the discretion of the Tribal Council.  Annual Assistance shall reflect a determination by the Tribe that this amount reasonably represents some or all of the additional financial assistance needs of its Eligible Tribal Member population, for the types of costs of living reflected in Section 17.505 of this Ordinance, in order to support and maintain their general welfare as set forth in Section 17.500. 



GW PROGRAM

DOCUMENTATION

Verification of eligibility;

Research into average annual costs
that a person might incur for the
services/activities set forth in the
Ordinance;

Record payments in general ledger (7
year retention); and

Substantiate Annual Assistance with
research to the file.




REVENUE ALLOCATION
PLAN GW AMENDMENTS

Codification Ordinance
Public Policy
Definitions

Allocation Plan



RAP GW AMENDMENTS

§ 6.300 PUBLICPOLICY AND PURPOSE

Minors

The Band may also tailor its General Welfare Programs to make additional
programs available to its Minors, which General Welfare Programs may be funded
through Net Distributable Cash under this Ordinance.

Seniors and Elders
The Band shall therefore tailor its General Welfare Programs to make additional

programs available to Tribal Seniors and Tribal Elders, which General Welfare
Programs may be funded through Net Distributable Cash under this Ordinance.




RAP GW AMENDMENTS

§ 6.300 PUBLIC POLICY AND PURPOSE

Eligible Tribal Members. The Band
retains the inherent sovereign right to
protect the interests of its Eligible Tribal
Members through the establishment of
General Welfare Programs to provide
social benefits for purposes of housing,
health, education and other qualifying
assistance, which General Welfare
Programs may be funded through Net
Distributable Cash pursuant to this
Ordinance.




RAP GW AMENDMENTS

§ 6.3012 DEFINITIONS

“Eligible Tribal Member”

“"General Welfare Program”

“Per Capita Payment”




RAP GW AMENDMENTS

§ 6.301 DEFINITIONS

“Eligible Tribal Member"” means any
living enrolled member of the Band
pursuant to Section 2 of the Articles of
Association, who is not less than
twenty-one (21) years of age and not
otherwise excluded from receiving such
payments in accordance with Section

6.203(a).




RAP GW AMENDMENTS

§ 6.301 DEFINITIONS

"General Welfare Programs” means those social welfare
programs established by the Band as a tax-exempt benefit that
may be funded through an allocation of Net Distributable Cash as
further described in Section 6.302(a) of this Ordinance.
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RAP GW AMENDMENTS

§ 6.301 DEFINITIONS

“Per Capita Payment” or “Per Capita Distribution” means those
payments made or distributed to Eligible Tribal Members of the
Band, or to groups of members identified by this Ordinance, which
are pald directly from the Net Distributable Cash This def/n/tlon does
not apply to payments which have been set aside by the Band for
spec:al purposes or programs, such as payments for social Welfare
medical assistance, education, housing or other similar, speCIflcallv
identified needs that may be established from time to time bv the Band
pursuant to Revenue Procedure 2014-3%, including any subsequent
Internal Revenue Service guidance under the Tribal General Welfare
Exclusion Act of 2013 (codlfled as Internal Revenue Code Section 129E)
for treatment as a tax exempt benefit.




RAP GW AMENDMENTS

§ 6.302 ALLOCATION PLAN
NEW CATEGORY FOR GW

General Welfare Programs. Not less than Eight Percent (8%)
and not more than Twenty Percent (20%) of Net Distributable
Cash shall be used for General Welfare Programs, including, but
not_limited to, social and general welfare purposes, medical
assistance, education, elder/senior support, housing, utilities or
other similar, specifically identified needs that may be established
from time to time by the Band pursuant to Revenue Procedure
2014-35, including any subsequent Internal Revenue Service
guidance under the Tribal General Welfare Exclusion Act of 2013
(codified as Internal Revenue Code Section 139E) for treatment as
a tax exempt benefit.




RAP GW AMENDMENTS

§ 6.302 ALLOCATION PLAN
GW SUBCATEGORIES

Minors - quarterly clothing allowance, recreational activities, educational
scholarships, student bonuses and higher education

Seniors and Elders - one lump sum payment made annually

Tribal Members may also participate in GW Programs established by the
Tribal Council from time to time, provided that the General Welfare
Programs meet the criteria set forth in Revenue Procedure 2014-35
(including any subsequent Internal Revenue Service guidance) and the
Tribal General Welfare Exclusion Act of 2013, for treatment as a tax
exempt benefit.



QUESTIONS
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