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Finding of No Significant Impact
Dakota-3 E&P

A Potential of 18 Bakken/Three Forks Exploratory Oil and Gas Wells
On Three Well Pads:

Lead Woman #23-14HA, #23-14HB, #23-14HW, #23-14HY/Morsette #26-35HA, #26-35HB,
#26-35HW
Sweet Grass Woman #22-15HC, #22-15HD, #22-15HX, #22-15HZ
Sarah Yellow Wolf #22-27HC

Fort Berthold Indian Reservation
McKenzie and Dunn Counties, North Dakota

The U.S. Bureau of Indian Affairs (BIA) has received a proposed Environmental Assessment authorizing land use
for up to18 Bakken/Three Forks Exploratory Oil and Gas Wells on Three Well Pad on the Fort Berthold Indian
Reservation in Mckenzie and Dunn Counties, North Dakota:

e Lead Woman #23-14HA, #23-14HB, #23-14HW, #23-14HY/ Morsette #26-35HA, #26-35HB, #26-
35HW: SWv: SWY: Section 23 and NWVa NW Vi Section 26, Township (T} 150 North (N), Range {(R) 94
West (W), McKenzie County, North Dakota

*  Sweet Grass Woman #22-15HC, #22-15HD, #22-15HX, #22-15HZ: NW'% SEV Section 22, T150N,
R94W, McKenzie County, North Dakota

¢ Sarah Yellow Wolf #22-27HC: NEY NW; Section 22, T149N, R91W, Dunn County, North Dakota

Associated federal actions by BIEA include determinations of effect regarding cultural resources, approvals of leases,
rights-of~way and easements, and a positive recommendation to the Bureau of Land Management regarding the
Applications for Permit to Drill.

The potential of the proposed actions to impact the human environment is analyzed in the attached Environmental
Assessment (EA), as required by the National Environmental Policy Act. Based on the recently completed EA, |
have determined that the proposed projects will not significantly affect the quality of the human environment. No
Environmental Impact Statement is required for any portion of the proposed activities.

This determination is based on the following factors:
1. Agency and public involvement was solicited and environmental issues related to the proposal were identified.

2. Protective and prudent measures were designed to minimize impacts to air, water, soil, vegetation, wetlands,
wildlife, public safety, water resources, and cultural resources. The remaining potential for impacts was
disclosed for both the proposed action and the No Action alternative.

3. Guidance from the U.S. Fish and Wildlife Service has been fully considered regarding wildlife impacts,
particularly in regard to threatened or endangered species. This guidance includes the Migratory Bird Treaty
Act (16 U.S.C. 703 et seq.) (MBTA), the National Environmental Policy Act of 1969, as amended (42 1.8.C.
4321 et seq.) (NEPA), the Bald and Golden Eagle Protection Act (16 U.S.C. 668-668d, 54 Stat. 250) (BGEPA),
Executive Order 13186 “Responsibilities of Federal Agencies to Protect Migratory Birds”, and the Endangered
Species Act (16 U.S.C. 1531 et seq.) (ESA).

4. The proposed actions are designed to avoid adverse effects to historic, archacological, cultural and traditional
properties, sites and practices. Compliance with the procedures of the National Historic Preservation Act is

complete.

5. Environmental justice was fully considered.




6. Cumulative effects to the environment are either mitigated or minimal.

=~

No regulatory requirements have been waived or require compensatory mitigation measures.

b

The proposed projects will improve the socio-economic condition of the affected Indian community.

/o 16)pl/

?\c-:\'r\‘“Q Regional Director Date
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1.0 PURPOSE AND NEED FOR THE PROPOSED ACTION
1.1 INTRODUCTION

Dakota-3 E&P Company, LLC, a subsidiary of Williams (Dakota-3) has acquired the leases
and is proposing to drill 12 oil wells on three well pads on the Fort Berthold Indian
Reservation (the Reservation) to evaluate, and possibly develop, the commercial potential of
natural resources. Developments have been proposed on lands held in trust by the United
States in Dunn and McKenzie Counties, North Dakota. The Bureau of Indian Affairs (BIA) is
the surface management agency for potentially affected tribal lands and individual allotments.
The BIA manages lands held in title by the tribe and fribal members to subsurface mineral
rights. Development has been proposed in a location that targets specific arcas in the
Bakken/Three Forks Formation, a known oil reserve. The following proposed three well pads,
illustrated in Figures 1-1 through 1-3, will be located within the Reservation:

e Lead Woman #23-14HA, #23-14HB, #23-14dHW, #23-14HY/ Morsette #26-
35HA, #26-35HB, #26-35HW: SWY SW¥ Section 23 and NWh NW'4 Section 26,
Township (T) 150 North (N), Range (R) 94 West (W), McKenzie County, North
Dakota

e  Sweet Grass Woman #22-15HC, #22-15HD, #22-15HX, #22-15HZ: NWVi SE%
Section 22, T150N, R94W, McKenzie County, North Dakota

o Sarah Yellow Wolf #22-27HC: NEY NW'Ya Section 22, TI149N, R91W, Dunn
County, North Dakota

Access roads will be constructed to the well pads to facilitate the construction and operation
of the proposed wells. The well pads will be constructed to accommodate drilling activities
and well operations. In addition, if commercially recoverable oil and gas are discovered at the
well sites, a gathering system will be installed. It is expected that underground electric lines
and other pipelines will be constructed within the existing right-of-way (ROW), or additional
National Environmental Policy Act of 1969 (NEPA) analysis and BIA approval would be
completed prior to construction of these utilities.

All components (e.g., roads, well pads, gathering lines, and supporting facilities) would be
reclaimed upon final abandonment unless formally transferred, with federal approval, to either
the BIA or the landowner. The proposed wells are exploratory; should they prove productive,
further development of surrounding areas is possible.

This environmental assessment (EA) addresses the potential impacts associated with the
construction, and possible long-term operation, of the above-listed well pads and directly
related infrastructure and facilities. Further oil and gas exploration and development would
require additional NEPA analysis and federal actions. For these proposed undertakings,
Dakota-3 will be considered the operator. Dakota-3 agrees to follow and abide by all
commitments and agreements discussed in this document and the associated Applications for
Permit to Drill (APDs) for these well pads.
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Figure 1-1. Proposed project overview map.
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Figure 1-2. Proposed Lead Woman #23-14HA, #23-14HB, #23-14HW, #23-14HY/
Morsette #26-35SHA, #26-35HB, #26-35SHW and Sweet Grass Woman #22-15HC, #22-
1SHD, #22-15SHX, #22-15SHZ well pad infrastructure locations and spacing unit
boundaries.
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Figure 1-3. Proposed Sarah Yellow Wolf #22-27HC well pad infrastructure location and

spacing unit boundary.
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1.2 FEDERAL AND OTHER RELEVANT REGULATIONS AND AUTHORITIES

The BIA’s general mission is to represent the interests, including the trust resources, of
members of the Three Affiliated Tribes of the Mandan, Hidatsa, and Arikara (MHA) Nation,
as well as those of individual tribal members. All members of the MHA Nation, including
individual allotment owners, could benefit substantially from the development of oil and gas
exploration on the Reservation. Oil and gas exploration and subsequent development are
under the authority of the Energy Policy Act of 2005 (42 United States Code [USC] 15801, et
seq.), the Federal Onshore Oil and Gas Royalty Management Act of 1982 (30 USC 1701, et
seq.), the Indian Mineral Development Act of 1982 (25 USC 2101, et seq.), and the I[ndian
Mineral Leasing Act of 1938 (25 USC 396a, et seq.). The BIA’s role in the proposed project
includes approving easements, leases, and ROWs; determining effects on cultural resources;
and making recommendations to the Bureau of Land Management (BLM).

Compliance with NEPA, the Council on Environmental Quality regulations (Title 40 Code of
Federal Regulations [CFR] 1500-1508), 43 CFR 3100, and Onshore Oil and Gas Order Nos.
1, 2, 6, and 7 is required due to the project’s location on federal lands. The BLM is
responsible for the final approval of all APDs after receiving recommendations for approval
from the BIA. The BLM is also tasked with on-site monitoring of construction and production
activities as well as resolution of any dispute that may arise as a result of any of the
aforementioned actions.

Compliance with Section 10 of the Rivers and Harbors Act (33 USC 403) is required when
impacting navigable waters of the United States {which includes work over, under, or in such
waters). Both Lead Woman #23-14HA, #23-14HB, #23-14HW, #23-14HY/ Morsette #26-
I5HA, #26-35HB, #26-35HW and Sweet Grass Woman #22-15 would drill under Lake
Sakakawea, which is considered a navigable waterway. The U.S. Army Corps of Engineers
requires that an Application for Department of the Army Permit (33 CFR 325) be submitted
and the Department of the Army will then determine if a permit is required.

The procedures and technical practices described in the APD supporting documents and in the
EA describe potential impacts to the project area. This EA analyzes potential impacts to
elements in the natural and human environment for both the No Action Alternative (described
in Section 2.1) and the Proposed Action. Impacts may be beneficial or detrimental, direct or
indirect, and short-term or long-term. The EA also analyzes the potential for cumulative
impacts and ultimately makes a determination as to the significance of any impacts.

In the absence of significant negative consequences, this EA would result in a Finding of No
Significant Impact. Should significant adverse impacts be identified as a result of the direct,
indirect, or cumulative effects of the Proposed Action, then NEPA requires the preparation of
an environmental impact statement (EIS). It should be noted that a significant benefit from the
project does not necessarily require preparation of an EIS. Commercial viability of the
proposed wells could result in additional development in the area, and any future oil/gas
exploration activities and associated federal actions that are proposed wholly or partly on trust
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land would require additional NEPA analysis and BIA consideration prior to implementation
and/or production activities.

Dakota-3 will comply with all applicable federal, state, and tribal laws, rules, policies,
regulations, and agreements. Dakota-3 also agrees to follow all best management practices
(BMPs) and monitoring mitigations listed in this document. No disturbance of any kind will
begin until all required clearances, consultations, determinations, easements, leases, permits,
and surveys are in place.

2.0 PROPOSED ACTION AND THE NO ACTION ALTERNATIVE

The BIA, as required by NEPA, must “study, develop, and describe appropriate alternatives to
the recommended course of action in any proposal that involves unresolved conflicts
concerning alternative uses of available resources...” (NEPA Sec 102[2] [e]). Developing a
range of alternatives allows for exploration of options designed to meet the purpose and need
for the action. Along with the No Action Alternative, the BIA is considering the Proposed
Action.

2.1  THE NO ACTION ALTERNATIVE

Under the No Action Alternative, the proposed project (including the well pads, wells,
gathering lines, and access roads) would not be constructed, drilled, installed, or operated.
The BIA would not approve easements, leases, or ROWs for the proposed locations and the
BLM would not approve the APDs. No impacts would occur as a result of this project to the
following critical elements: air quality, public health and safety, water resources,
wetland/riparian habitat, threatened and endangered species, soils, vegetation and invasive
species, cultural resources, socioeconomic conditions, and environmental justice. There would
be no project-related ground disturbance, use of hazardous materials, or trucking of product to
collection areas. Surface disturbance, deposition of potentially harmful biological material,
and traffic levels would not change from present levels. Under the No Action Alternative, the
MHA Nation, tribal members, and allottees would not have the opportunity to realize
potential financial gains from the discovery and resulting development of resources at these
well locations.

2.2  THE PROPOSED ACTION

In addition to the No Action Alternative, this document analyzes the potential impacts of 18
new exploratory oil and gas wells located on three well pads and their associated
infrastructure located in the west-central portion of the Reservation in Dunn and McKenzie
counties, North Dakota. The proposed wells would test the commercial potential of the
Bakken/Three Forks Formation in this vicinity. Well bottom hole locations, shown in Figures
-2 and 1-3, were chosen by Dakota-3 in consultation with tribal and BIA resource managers
to provide information for potential future development.
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2.2.1 Well Pad and Infrastructure Locations and Disturbance

Well pad and infrastructure locations, shown in Figures I-1 through 1-3, were developed in
consultation with tribal and BIA resource managers during a pre-clearance process that
included surveys for cultural, archaeological, and natural (i.c., biological and physical)
resources.

Interdisciplinary on-site meetings were conducted on June 8 and 24, 2011, to review the well
pad locations and proposed access roads and gathering pipelines. The on-site meetings were
attended (at a minimum) by the surveyor, natural and cultural resource specialists, a Dakota-3
representative, and the BIA representative. Reviews were conducted at that time to determine
potential impacts to resources, topography, potential drainage issues, erosion control
measures. Pad and related facility locations (access roads, gathering pipelines, topsoil/subsoil
stockpiles, cuttings pits, tanks, etc.) were also discussed at the on-site meetings in order to
minimize effects to natural and cultural resources. The combined disturbance of the project is
estimated to be approximately 77.11 acres, as shown in Table 2-1,

Table 2-1. Proposed Well Pad and Infrastructure Disturbance.

Proposed Well Pad Name Detailed Disturbance Apprf) ximate Total
Disturbance
Lead Woman #23-14HA, #23- . )
14HB, #23-14HW, #23-14HY/ el Pad: 1376 acres sl
Morsette #26-35HA, #26-35HB, : lcy %”;_ %" é‘;‘ Hity 91 acres
#26-35HW orriaor: U, acre
Sweet Grass Woman #22-15HC, Well Pad: 9.89 acres 36.68
#22-15HD, #22-15HX, #22-15HZ |  Utility Corridor: 26.78 acres 06 acres
] Well Pad: 11.32 acres
Sarah Yellow Wolf #22-27HC Utility Corridor: 15.30 acres 26.62 acres

2.2.2 Well Pads

The proposed well pads would include a leveled area (pad) that would be used for the drilling
rig and equipment. The pad would be stripped of topsoil and vegetation and then graded. The
topsoil would be stockpiled and stabilized with native grasses until it could be used to reclaim
and revegetate the disturbed area. The subsoils would be used in the construction of the pad
and the finished pad would be graded to ensure that water drains away from the pad. Each
well pad would be surrounded by a fence. The fenced area would measure approximately 10
acres (the well pad disturbance arca). At the point where the access road and fence meet, a
cattle guard would be installed. The well pads would at first use a closed-loop system that is
part of a two-phase construction sequence. Cuttings and fluid would be hauled off site and
disposed of at an approved facility during phase one, in which an initial well or wells would
be drilled and allowed to start producing. A dry cuttings pit would be installed for the second
phase (during which the remaining wells would be added) to hold dry cuttings from
subsequent wells built within the well pad disturbance area (semi-closed loop). Second-phase
fluids will be hauled off site. Erosion control BMPs (refer to Section 3.4.3.3 for well pad-
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specific practices) would be implemented and could include surface drainage controls, soil
surface protection methodologies, and sediment capture features.

2.2.3 Access Road and Utility Corridor

Approximately 1.94 miles of new and improved access roads would be constructed using a
purchased ROW width of 130 feet. The road width would be approximately 66 feet; buried
utilities would be placed into the remainder of the corridor (64 feet). The result would be up
to 30.57 acres of new surface disturbance for the access roads. Signed agreements would be in
place allowing road construction across affected private and allotted land surfaces, and any
applicable approach permits and/or easements would be obtained prior to any construction
activity.

In the future, if commercially recoverable oil and gas are discovered at the well sites, Dakota-
3 would install a gathering system. It is expected that underground electric lines and other
pipelines would be constructed within the existing purchased ROW, or additional NEPA
analysis and BIA approval would be completed prior to construction of these utilities.

Access road construction would follow road design standards outlined in the BLM Gold Book
(BLM and U.S. Forest Service [USFS] 2007). At a minimum, 6 inches of topsoil would be
removed from the access road corridors. This stockpiled topsoil would then be placed on the
outside slopes of the ditches following road construction. The ditches would be reseeded as
quickly as possible using a seed mixture determined by the BIA. Care would be taken during
road construction to avoid disturbing or disrupting any buried utilities that exist along existing
major roads. The access road would be surfaced with a minimum of 4 inches of aggregate if
the site were to be established as a commercial production site. Also, the roadway would
remain in use for the life of the wells. Details of road construction are addressed in the APDs,
A diagram of typical road cross sections is provided in Figure 2-1.
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Figure 2-1. Typical road cross sections (BLM and USFS 2007).

2.2.4 Drilling

After securing mineral leases, Dakota-3 submitted the APDs to the BLM under separate
cover. The BIA’s office in New Town, North Dakota, will receive copies of the APDs from
the BLM North Dakota Field Office. Construction would begin when the BIA completes the
NEPA process and the APDs are approved by the BLLM.

Rig transport and on-site assembly would take roughly seven days; a typical drill rig is shown
in Figure 2-2. Drilling would require approximately 35 days per well to reach target depth,
using a rotary drilling rig rated for drilling to approximately 15,000 feet. For the first 2,500
feet drilled, a freshwater-based mud system with non-hazardous additives would be used to
minimize contaminant concerns. Water would be obtained from a commercial source for this
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drilling stage, using approximately 8.4 gallons of water per foot of hole drilled (approximately
21,000 gallons total for this portion).

After setting and cementing the near-surface casing, an oil-based mud system (80% to 85%
diesel fuel and 15% to 20% water) would be used to drill to a 7-inch casing point. Oil-based
drilling fluids reduce the potential for hole sloughing while drilling through water-sensitive
formations (shales). Approximately 4,720 additional gallons of water and 18,900 gallons of
diesel fuel per well would be used to complete vertical drilling. The lateral reach of the
borehole would be drilled using 33,600 gallons of fresh water as mud and adding polymer
sweeps as necessary to clean the hole.

Figure 2-2. Typical drilling rig (Ruffo 2009).

2.2.5 Casing and Cementing

Surface casing would be set at an approximate depth of 2,500 feet and cemented back to the
surface during drilling, isolating all near-surface freshwater aquifers in the project area. The
Fox Hills Formation and Pierre Formation would be encountered at depths of approximately
1,700 and 1,800 feet, respectively. Production casing would be cemented from a depth
approximately 11,256 feet up to about 4,000 feet in order to isolate the hydrocarbon zone
present in the Dakota Formation below a depth of 4,500 feet. Casing and cementing
operations would be conducted in full compliance with Onshore Oil and Gas Order No. 2 (43
CFR 3160).

10
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2.2.6 Completion and Evaluation

A completion rig unit would be moved on site following the conclusion of drilling and casing
activities. Approximately 30 days are usually required, at the proposed well depths, to clean
out the well bore, pressure test the casing, perforate and fracture the horizontal portion of the
hole, and run production tubing for commercial production. The typical procedure for
fracturing a target formation to increase production includes pumping a mixture of sand and a
carrier (e.g., water and/or nitrogen) downhole under extreme pressure. The resulting fractures
are propped open by the sand, increasing the capture zone of the well and subsequently
maximizing the efficient drainage of the field. After fracturing, the well is “flowed back™ to
the surface where fracture fluids are recovered and disposed of in accordance with North
Dakota Industrial Commission rules and regulations and in compliance with applicable U.S.
Environmental Protection Agency (EPA) guidelines.

2.2.7 Commercial Production

If drilling, testing, and production support commercial production from any of the 9 proposed
wells, additional equipment would be installed, including a pumping unit at the well head, a
vertical heater/treater, tanks (usually 400-barrel steel tanks), and a flare pit (Figure 2-3). An
impervious dike sized to hold 110% of the capacity of the largest tank plus one full day’s
production would surround the tanks and the heater/treater. Load out lines would be located
inside the diked area and a heavy screen-covered drip barrel would be installed under the
outlet. A metal access staircase would protect the dike and support flexible hoses used by
tanker trucks. For all above-ground facilities not subject to safety requirements, the BIA
would choose a paint color, recommended by the BLM or the Rocky Mountain Five-State
Interagency Committee, which would blend with the natural color of the landscape.

The duration of production operations cannot be reliably predicted, but some oil wells have
been pumping for more than 100 years. The operator estimates that each of the wells would
yield approximately 450 barrels of oil per day and 100 barrels per day of water during the first
vear of production. After the first year, the operator estimates production would decrease to
approximately 250 barrels of oil per day and 50 barrels per day of water. Produced water is
mostly recovered frac fluids and is expected to become minimal after two years.

11
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Figure 2-3. Typical producing oil well pad.

Large volumes of gas are not expected from these locations. Small volumes would be flared
in accordance with Notice to Lessees 4A and adopted North Dakota Industrial Commission
regulations, which prohibit unrestricted flaring for more than the initial year of operation
(North Dakota Century Code 38-08-06.4). If proposed future gathering lines are installed, gas
would be carried to market via pipeline and flaring would become minimal.

228  Field Camp

A few personnel would be housed in self-contained trailers for a very short period of time;
long-term housing is not proposed. Most personnel, both construction and drilling, would
commute to the site. Human waste would be collected on site in portable toilets and trailers
and it would be transported off site to a state-approved wastewater treatment facility. All other
solid waste would be contained in enclosed containers and transported to, and disposed of at,
state-approved facilities.

2.2.9 Construction Details

The proposed Sarah Yellow Wolf #22-27HC well pad, shown in Figure 1-3, is located
approximately 16.54 miles east of Mandaree, Dunn County, North Dakota, in the NWY: NW '
of Section 22, T149N, R91W. The proposed Lead Woman #23-14HA, #23-14HB, #23-
14HW, #23-14HY/ Morsette #26-35HA, #26-35HB, #26-35HW Sweet Grass Woman #22-
I15SHC, #22-15HD, #22-15HX, #22-15HZ well pads, shown in Figure 1-2, are located
approximately 3.59 miles north-northwest of Mandaree, McKenzie County, North Dakota, in
the SW% SW4 of Section 23, T150N, R94W and SEY4 SE% of Section 22, T150N, R94W,
respectively. New or improved access roads approximately totaling 1.94 miles would be

12
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constructed to the proposed well pads. The new roads would disturb approximately 42.13
acres and the proposed well pads would disturb approximately 34.98 acres; the total
anticipated new disturbance of the proposed action would be approximately 77.11 acres.
Dakota-3 has adopted a two-phase approach to well pad construction. The first phase involves
constructing the pad to accommodate all potential wells but only drilling an inttial well or
wells. At a later date phase two would add the additional number of proposed well heads.

2.2.9.1 Lead Woman #23-14HA, #23-14HB, #23-14HW. #23-14HY/ Morsette #26-
3SHA, #26-35HB, #26-35HW

The spacing unit consists of 1,280 acres (+/-) with the following bottom holes and drilling
target locations.

e Lead Woman #23-14HA: Bottom hole located in the NW¥i NWY; of Section 14,
T150N, R94W (Figure 1-2). The drilling target is located approximately 600 feet from
the west line and 250 feet from the north line, approximately 10,371 feet north and
146 feet west of the surface hole location.

¢ Lead Woman #23-14HB: Bottom hole located in the NEY NWY% of Section 14,
T150N, R94W (Figure 1-2). The drilling target is located approximately 1,950 feet
from the west line and 250 feet from the north line, approximately 10,247 feet north
and 825 feet east of the surface hole location.

¢ Lead Woman #23-14HW: Bottom hole located in the NW¥% NWY of Section 14,
T150N, R94W (Figure 1-2). The drilling target is located approximately 1,250 feet
from the west line and 250 feet from the north line, approximately 10,357 feet north
and 457 feet east of the surface hole location.

¢ Lead Woman #23-14HY: Bottom hole located in the NWY¥% NEY of Section 14,
T150N, R94W (Figure 1-2). The drilling target is located approximately 2,624 feet
from the east line and 250 feet from the north line, approximately 10,344 feet north
and 1,819 feet east of the surface hole location.

e  Morsette #26-35HA: Bottom hole located in the SWY¥% SWY of Section 35, T150N,
R94W (Figure 1-2). The drilling target is located approximately 600 feet from the
west line and 250 feet from the south line, approximately 10,300 feet south and 402
feet west of the surface hole location.

e Morsette #26-35HB: Bottom hole located in the SE¥ SWY of Section 35, T150N,
R94W (Figure 1-2). The drilling target is located approximately 1,950 feet from the
west line and 250 feet from the south line, approximately 10,333 feet south and 853
feet east of the surface hole location.

»  Morsette #26-35HW: Bottom hole located in the SW'Y SWY% of Section 35, T150N,
R94W (Figure 1-2). The drilling target is located approximately 1,200 feet from the
west line and 250 feet from the south line, approximately 10,316 feet south and 150
feet east of the surface hole location.
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2292 Sweet Grass Woman #22-15HC, #22-15HD, #22-15HX._ #22-15H7Z

The spacing unit consists of 1,280 acres (+/-) with the following bottom holes and drilling
target locations.

o #22-1SHC: Bottom hole located in the NW% NEY of Section 15, T150N, R94W
(Figure 1-2). The drilling target is located approximately 250 feet from the north line
and 1,950 feet from the east line, approximately 8,863 feet north and 391 feet west of
the surface hole location.

e #22.15HD: Bottom hole located in the NEY: NEY of Section 15, T150N, Ro4W
(Figure 1-2). The drilling target is located approximately 250 feet from the north line
and 600 feet from the east line, approximately 8,605 feet north and 944 feet east of the
surface hole location.

o #22-15HX: Bottom hole located in the NEY NWY of Section 15, T150N, R94W
(Figure 1-2). The drilling targets is located approximately 250 feet from the north line,
2,578 feet from the west line, and 2,700 feet from the east line, approximately 8,717
feet north and 1,150 feet west of the surface hole location.

s #22.15HZ: Bottom hole located in the NEY NEY of Section 15, TIS0ON, R94W
(Figure 1-2). The drilling target is located approximately 250 feet from the north line
and 1,250 feet from the cast line, approximately 8,659 feet north and 297 feet cast of
the surface hole location

2293 Sarah Yellow Wolf #22-27THC

Currently only the Sarah Yellow Wolf #22-27HC well has been engineered. This well pad
will eventually have 6 additional wells drilled from it. The spacing unit consists of 1,280 acres
(+/-) with the following bottom hole and drilling target location.

o  #22-2THC: Bottom hole located in the NEY NWYs of Section 22, T149N, R91W
(Figure 1-3). The drilling target is located approximately 1,960 feet from the east line
and 250 feet from the south line, approximately 10,997 feet south and 1,179 feet east
of the surface hole Jocation.

Dakota-3 has committed to implementing specific mitigation measures and BMPs in an effort
to minimize disturbance to natural and cultural resources. Please see sections 3.4.3.3 and 3.12
for more information.

2.2.10  Reclamation

2.2.10.1 Interim Reclamation

Reclamation would continue over the life of the well pads and would include the return of
topsoil, and contouring and seeding of native vegetation. Initial reclamation would be
required 6 months after construction, if environmentally feasible, and then following any
maintenance work or additions of infrastructure. Reclamation would be required before final
abandonment of the decommissioned well pads. A successful reclamation would at all times
be the responsibility of the operator.
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The portions of the access road and utility corridors and well pad areas not used for
functionality would be back-filled, assuming frozen or saturated soils are not present. Topsoil
piles would be stored on site during construction. If construction is to occur during winter,
Dakota-3 will partially use non-frozen back-fill soil to the extent possible and cover the entire
ROW with straw. Topsoil would be distributed as soon as practicable after the soil has
defrosted. Topsoil piles would be covered to eliminate the potential for rill erosion and
subsequent loss of soil during spring snow melt and precipitation events.

Applicable short- and long-term best management practices would be used to minimize and
control erosion in disturbed areas. To reduce compaction, the access road ROW and well pad
area would be plowed before the stockpiled topsoil is distributed.

Disturbed areas would be reclaimed and contoured as soon as possible after construction is
complete (fall/spring). The access road and utility corridor ROW and disturbed areas outside
of the working well pad would be covered with stockpiled topsoil and reseeded with a sced
mixture determined by the BIA. Dakota-3 would control noxious weeds within the ROW and
other applicable facilities by approved chemical or mechanical methods. If seeding of the
ROW does not occur due to growing season constraints, Dakota-3 will deploy approved
weed-free hay across the entire ROW. The presence of hay across the ROW will reduce the
potential for excessive erosion as a result of spring snow melt and precipitation.

The entire ROW would be monitored for erosion, subsidence, or noxious weeds. In arcas
where problems are found to occur, reclamation efforts would continue until the BIA feels the
ROW is successfully reclaimed. Reclamation is considered successful when:

e seeded areas are established;
e adjacent vegetative communities spread back into the disturbed areas; and

¢ noxicus weeds are under control.

If after two growing seasons the new seeding is not successful, the BIA may require
additional efforts to establish vegetation. For noxious weeds, a survey was conducted on the
access road and utility corridor ROW and well pad area, prior to the construction
commencing. The BIA has developed a weed management plan to treat known or likely to
occur noxious weed species.

2.2.10.2  Final Reclamation

Final reclamation would occur when the well pad is decommissioned. All disturbed areas
would be reclaimed, reflecting the BIA’s view of oil and gas exploration and production as
temporary intrusions on the landscape. All facilities would be removed and all work areas
would be leveled or backfilled as necessary, scarified, recontoured, and seeded. Exceptions to
these reclamation measures might occur if the BIA approves assignment of an access road
cither to the BIA roads inventory or to concurring surface allottees. Figure 2-4 shows an
example of reclamation (BLM and USES 2007).
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completion operations.

AR el |
The well pad and access road have been recontoured back to the original contour, the topsoil respread, and the

Figure 2-4. Example of reclamation from the BLM Gold Book (BLM and USFS 2007).

2.3  BIA-PREFERRED ALTERNATIVE

The preferred alternative is to complete all administrative actions and approvals necessary to
authorize or facilitate oil and gas developments at the proposed well pad locations.
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3.0 THE AFFECTED ENVIRONMENT AND POTENTIAL IMPACTS

The broad definition of NEPA leads to the consideration of the following elements of the
human and natural environment: air quality, public health and safety, water resources,
wetland/riparian habitat, threatened and endangered species, soils, vegetation and invasive
species, cultural resources, socioeconomic conditions, and environmental justice.

3.1  PHYSICAL SETTING

The proposed well pad sites and spacing units are in a rural area located on the Reservation in
west-central North Dakota. The Reservation is the home of the MHA Nation. The Reservation
encompasses more than one million acres, of which almost half, including the project area, are
held in trust by the United States for either the MHA Nation or individual allottees.

The proposed well pads, access roads, and gathering pipelines are situated geologically within
the Williston Basin, where the shallow structure consists of sandstones, silts, and shales
dating to the Tertiary period (65 to 2 million years ago), including the Sentinel Butte and
Golden Valley formations. The underlying Bakken/Three Forks Formation is a well-known
source of hydrocarbons; its middle member is targeted by the proposed project. Although
earlier oil/gas exploration activity within the Reservation was limited and commercially
unproductive, recent economic changes and technological advances now make accessing oil
in the Bakken/Three Forks Formation feasible.

The Reservation is within the northern Great Plains ecoregion, which consists of four
physiographic units: 1) the Missouri Coteau Slope north of Lake Sakakawea; 2) the Missouri
River trench (not flooded); 3) the Little Missouri River badlands; and 4) the Missouri Plateau
south and west of Lake Sakakawea (Williams and Bluemle 1978). Much of the Reservation is
on the Missouri Plateau Slope. Elevations of the unglaciated, gently rolling landscape range
from a normal pool elevation of 1,838 feet at Lake Sakakawea to approximately 3,300 feet in
the Killdeer Mountains. Annual precipitation on the plateau averages between 15 and 17
inches. Mean temperatures fluctuate between -3 and 21 degrees Fahrenhett (°F) in January
and between 55°F and 83°F in July, with 95 to 130 frost-free days each year (U.S. Geological
Survey 2010).

3.2 AIRQUALITY

3.2.1 Air Quality Standards for Criteria Pollutants

The federal Clean Air Act (CAA) (USC § 7401-7671, as amended in 1990) established
national ambient air quality standards (NAAQS) for criteria pollutants to protect public health
and welfare. It also set standards for other compounds that can cause cancer, regulated
emissions that cause acid rain, and required federal permits for large sources. NAAQS have
been established for ozone, carbon monoxide, nitrogen dioxide, sulfur dioxide, particulate
matter, and lead (EPA 2010a). The primary NAAQS have been set for pervasive compounds
that are generally emitted by industry or motor vehicles. Standards for each poliutant meet
specific public health and welfare criteria; thus, they are called the ‘criteria poliutants.’
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The CAA mandates prevention of significant air quality deterioration in certain designated
attainment areas and has designated more stringent air quality standards, known as Secondary
Standards, for these areas. Class I aftainment areas have national significance and include
national parks greater than 6,000 acres, national monuments, national seashores, and federal
wilderness areas larger than 5,000 acres that were designated prior to 1977 (Ross 1990). The
Class I regulations (40 CFR 51.307) attempt to protect visibility through a review of major
new and modified sources of pollutants, and requiring strict air quality emission standards if
they will have an adverse impact on visibility within the Class [ area (National Park Service
2010).

The nearest designated attainment area to the project area is the Theodore Roosevelt National
Park (TRNP), a Class T area that covers about 110 square miles in three units within the Little
Missouri National Grassland. The north unit of TRNP is approximately 16 miles south of
Watford City, North Dakota, and approximately 40 miles west of the proposed well sites. Two
air quality monitoring stations are located there, with the North Unit monitoring most criteria
pollutants (National Park Service 2010; North Dakota Department of Health [NDDH] 2010).
All other parts of the state, including the Reservation, are classified as Class II attainment
arcas, affording them protections through the Primary NAAQS (NDDH 2010).

Some states have adopted more stringent standards for criteria pollutants, or have chosen to
adopt new standards for other pollutants. For instance, the NDDH has established a standard
for hydrogen sulfide (NDDH 2010).

Criteria pollutants and their health effects include the following.

o Sulfur dioxide (SO;): SO, is a colorless gas with a strong, suffocating odor. SO, is
produced by burning coal, fuel oil, and diesel fuel, and can trigger constriction of
the airways, causing particular difficulties for asthmatics. Long-term exposure is
associated with increased risk of mortality from respiratory or cardiovascular

disease. SO, emissions are also a primary cause of acid rain and plant damage
(EPA 2010a).

¢ Inhalable Particulate Matter (PM10 and PM2.5): PM10 and PM2.5 are classes
of compounds that can lodge deep in the lungs, causing adverse health problems,
depending on their size, concentration, and content. Based on extensive health
studies, particulate matter is regulated under two classes: PM10 is the fraction of
total particulate matter 10 microns or smaller, and PM2.5 is two and one-half
microns or smaller. Inhalable particulate matter can range from inorganic wind-
blown soil to organic and toxic compounds found in diesel exhaust. Toxic
compounds such as benzene often find a route into the body via inhalation of fine
particulate matter (EPA 2010a).

» Nitrogen dioxide (NOz): NO; is a reddish-brown gas with an irritating odor.
Primary sources include motor vehicles, industrial facilities, and power plants. In
the summer months, NO; is a major component of photochemical smog. NO; is an
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irritating gas that may constrict airways, especially of asthmatics, and increase the
susceptibility to infection in the general population. NO; is also involved in ozone
smog production (EPA 2010a).

s  Ozone (03): O3 is a colorless gas with a pungent, irritating odor and creates a
widespread air quality problem in most of the world’s industrialized areas. Ozone
smog is not emitted directly into the atmosphere but is primarily formed through
the reaction of hydrocarbons and nitrogen oxides (NOx) in the presence of sunlight.
Health effects associated with O3 can include reduced lung function, aggravated
respiratory illness, and irritated eyes, nose, and throat. Chronic exposure can cause
permanent damage to the alveoli of the lungs. O3 can persist for many days after
formation and travel several hundred miles (EPA 2010a).

e Carbon monoxide (CO): CO is a colorless, odorless gas that is a byproduct of
incomplete combustion. CO concentrations typically peak nearest a source, such as
roadways or areas with high fireplace use, and decrease rapidly as distance from the
source increases. Ambient levels are typically found during periods of stagnant
weather, such as on still winter evenings with a strong temperature inversion. CO is
readily absorbed into the body from the air. It decreases the capacity of the blood to
transport oxygen, leading to health risks for unborn children and people suffering
from heart and lung disease. The symptoms of excessive exposure are headaches,
fatigue, slow reflexes, and dizziness (EPA 2010a).

The Primary and Secondary NAAQS for criteria pollutants are summarized in Table 3-1.
NEPA assessments require analysis of both near-field and far-field as part of the cumulative
effects of proposals on air quality. Therefore, the North Dakota Ambient Air Quality
Standards (AAQS) are shown as well as federal standards.

Table 3-1. NAAQS and Other Air Quality Standards.

Averaging Primary Secondary North
Pollutant Period Standard Standard Dakota
{NAAQS) | (National Parks) AAQS
SO in parts per million 3-hour - 0.5 0.273
of air (ppm) (1-hour)
24-hour 0.14 - 0.099
Annual Mean 0.03 - 0.023
PM10 in micrograms per 24-hour 150 - 150
cubic meter of air (ug/m®) Expected 50 50
Annual Mean
PM2.5 (pg/m’) 24-hour 35 35 -
Weighted 15 15 -
Annual Mean
NO, (ppm) Annual Mean 0.053 0.053 0.053
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. Prima Seconda North
Pollutant A\Ir)(;rgg:ing Standa?cll Standarlt.ly Dakota
(NAAQS) | (National Parks) AAQS
CO (ppm) 8-hour 9 - 9
1-hour 35 - 35
O; (ppm) 8-hour 0.075 0.075 -
1-hour - - 0.12
Lead (ng/m’) Quarterly 1.5 1.5 1.5
Mean
Hydrogen Sulfide (H,S) Instantaneous - - 10
(ppm) I-hour - - 0.20
24-hour - - 0.10
3-month - - 0.02

Sources: EPA 2010a; NDDH 2010,

North Dakota has separate state standards for several pollutants that are different from the
federal criteria standards. These are the standards for SO, and hydrogen sulfide (H,S). All
other state criteria pollutant standards are the same as federal. North Dakota was one of 13
states that met standards for all federal criteria pollutants in 2008.

In addition, the EPA averages data from monitoring stations within each county to determine
the Air Quality Index (AQI), a general measure of air quality for residents of the county. An
AQI greater than 100 is indicative of unhealthy air quality conditions for the county residents,
although residents may experience greater or lesser risks depending on their proximity to the
sources of pollutants (EPA 2010b).

322 Greenhouse Gas Emissions and Responses to the Threat of Climate Change

(Gases that trap heat in the atmosphere are often called greenhouse gases (GHGs). Some
GHGs such as carbon dioxide occur naturally and are emitted to the atmosphere through
natural processes and human activities. Other GHGs (e.g., fluorinated gases) are created and
emitted solely through human activities. The EPA (2010c¢) identifies the principal GHGs that
enter the atmosphere because of human activities as the following.

» Carbon Dioxide (CO,): CO; enters the atmosphere through the burning of fossil
fuels (oil, natural gas, and coal), solid waste, trees and wood products, and also as a
result of other chemical reactions (e.g., manufacture of cement). CO, is also
removed from the atmosphere (or “sequestered™) when it is absorbed by plants as
part of the biological carbon cycle.

o Methane (CHy): CHy is emitted during the production and transport of coal, natural
gas, and oil. CHy emissions also result from livestock and other agricultural
practices and by the decay of organic waste in municipal solid waste landfills.

20




Environmental Assessment: Dakota-3 E&P Company, LLC, Lead Woman #23-14HA, #23-14HB, #23-
[4HW, #23-14HY/Morsette #26-35HA, #26-35HB, #26-35HW, Sweet Grass Woman #22-15HC, #22-
I5HD, #22-15HX, #22-15HZ, and Sarah Yellow Wolf #22-27HC Well Pads
(November 2011)

¢ Nitrous Oxide (N2O): N,O is emitted during agricultural and industrial activities,
as well as during combustion of fossil fuels and solid waste.

¢ Fluorinated Gases: Hydrofluorocarbons, perfluorocarbons, and sulfur hexafluoride
are synthetic, powerful GHGs that are emitted from a variety of industrial
processes. Fluorinated gases are typically emitted in small quantities, but are potent
GHGs thought to contribute significantly to global warming processes (EPA
2010¢).

CO; is the primary GHG, responsible for approximately 90 percent of radiative forcing, which
is the rate of energy change as measured at the top of the atmosphere. Radiative forcing can
be positive (warmer) or negative (cooler) (EPA 2010c¢). To simplify discussion of the various
GHGs, the term ‘Equivalent CO, or CO¢e’ has been developed. COse is the amount of CO,
that would cause the same level of radiative forcing as a unit of one of the other GHGs. For
example, one ton of CHy has a COse of 22 tons; therefore, 22 tons of CO, would cause the
same level of radiative forcing as one ton of CHy. N, O has a COge value of 310 (EPA 2010c).
These GHGs are all positive radiative forcing GHGs. Thus, control strategies often focus on
the gases with the highest positive COze values (EPA 2010c). This document incorporates by
reference cited studies and reports from the Pew Center (2009) and the Intergovernmental
Panel on Climate Change (2007) concerning GHGs and their impacts.

On May 13, 2010, EPA issued a final rule that establishes thresholds for GHG emissions that
define when permits under the New Source Review Prevention of Significant Deterioration
and title V Operating Permit programs are required for new and existing industrial facilities
(EPA 2010d). This final rule "tailors" the requirements of these CAA permitting programs to
limit which facilities will be required to obtain Prevention of Significant Deterioration and
title V permits. Facilities responsible for nearly 70 percent of the national GHG emissions
from stationary sources will be subject to permitting requirements under this rule. This
includes the nation's largest GHG emitters—power plants, refineries, and cement production
facilities. Emissions from small farms, restaurants, and all but the very largest commercial
facilities will not be covered by these programs at this time; however, the EPA recently
initiated additional hearings to help determine the types of industries to be held to new
standards under these federal permits (EPA 2010d).

Energy production and supply was estimated to emit up to 25.9% of GHGs world-wide in
2004 (Pew Center 2009). Methane gas (CHa), with a high radiative forcing COse ratio, is a
common fugitive gas emission in oil and gas fields (EPA 2010d). Oil and gas production,
however, is highly variable in potential GHG emissions. Qil and gas producers in the United
States are not considered large GHG emitters by the EPA, and are not the subject of any
current federal proposals that would regulate GHG emissions.

3.2.3 Hazardous Air Pollutants

Hazardous air pollutants (HAPs) are a class of compounds known to cause cancer, mutation,
or other serious health problems. HAPs are usually a localized problem near the emission
source. HAPs are regulated separately from criteria air pollutants. There are several hundred
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HAPs recognized by the EPA and State of North Dakota. Health effects of HAPs may occur
at exceptionally low levels; for many HAPs it is not possible to identify exposure levels that
do not produce adverse health effects. Major sources of toxic air contaminants include
industrial processes, commercial operations (e.g., gasoline stations and dry cleaners), wood
smoke, and motor vehicle exhaust. Unlike regulations for criteria pollutants, there are no
ambient air quality standards for HAPs. Examples of HAPs found in gases released by oil
field development and operation include benzene, toluene, xylene, and formaldehyde (BLM
2009). HAP emissions receive evaluation based on the degree of exposure that can cause risk
of premature mortality, usually from cancer.

Risk assessments express premature mortality in terms of the number of deaths expected per
one million persons. The NDDH typically reviews projects and either requires an applicant to
prepare a risk assessment or assign the state engineers to do the work. For new sources
emitting HAPs with known negative health effects, an applicant must demonstrate that the
combined impact of new HAP emission does not result in a maximum individual cancer risk
greater than one in one hundred thousand.

3.24 Existing Air Quality in the Project Area

Federal air quality standards apply in the project area, which is designated as a Class 11
attainment area. Although the state of North Dakota does not have jurisdiction over air quality
matters on the Reservation and no air quality monitoring stations occur within the boundaries
of the Reservation, monitoring efforts are being made by the state and industry in the area.
The NDDH operates a network of monitoring stations around the state that continuously
measure pollution levels. Industry also operates monitoring stations as required by the state.
The data from all these stations are subject to guality assurance, and when approved, it is
published on the World Wide Web and available from EPA and NDDH (NDDH 2010).

Monitoring stations providing complete data near the project area include Theodore Roosevelt
National Park North Unit (TRNP-NU} (Air Quality Station #380530002) in McKenzie
County, and Dunn Center (Air Quality Station #38025003) in Dunn County (NDDH 2010).
These stations are located west and southeast of the proposed well site, respectively. Bear
Paw Energy and Amerada Hess operate site-specific monitoring stations in the region.
However, these stations do not provide coverage that is applicable to this analysis (NDDH
2010).

Criteria pollutants measured at the two monitoring stations include SO,, PM10, NO», and Os.
Lead and CO are not monitored by either of the stations. Table 3-2 summarizes the NAAQS
and the maximum levels of criteria pollutants. The highest value at either of the two
monitoring locations is shown for each year from 2007 through 2009.

All monitored criteria pollutants are well below federal and state standards in the project area
for all years in the study period from 2007 through 2009. In addition to the low levels of
monitored criteria pollutants, the EPA reports that Dunn County and McKenzie County had
zero days in which the AQI exceeded 100 in 2007 and 2008, indicating that general air quality
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does not pose an unhealthy condition for residents of these counties (EPA 2010b). The AQI
was not available for 2009, but is also likely to be zero for these counties.

Table 3-2. Maximum Levels of Monitored Pollutants, 2007-2009, as Measured at Dunn
Center and Theodore Roosevelt National Park North Unit Monitoring Stations.

. Maximum Reported Level from
Criteria Averaging Sr;;i::lz?(yi Dunn Cef‘tﬂ: and TRNP'NU
Pollutant Period Manitoring Stations
(NAAQS) 2009 2008 2007
S0, (parts per Z4-hour 0.14 0.006 0.604 0.004
million [ppm}) Annual Mean 0.03 0.0005 0.0004 0.0011
PM10 24-hour 150 54 108 57.4
(micrograms per Expected 50 11.3 14.2 13.2
cubic meter Annual Mean
[re/m’])
PM2.5 (pg/m’) 24-hour 35 IS 35.7 222
Weighted 15 3.4 3.7 3.6
Annual Mean
NO; (ppm) Annual Mean 0.053 (.0015 0.0018 0.0015
O; {(ppm) 8-hour 0.08 0.057 0.0063 0.0071

Source: NDDH 2010.

3.2.5 Typical Air Emissions from Oil Field Development

According to EPA Emission Inventory Improvement documents (EPA 1999), oil field
emissions encompass three primary areas: combustion, fugitive, and vented. Typical
processes that occur during exploration and production include the following.

¢ Combustion emissions include SO,, ozone precursors called volatile organic
compounds (VOCs), GHGs, and HAPs. Sources include engine exhaust,
dehydrators, and flaring (EPA 1999).

+ Fugitive emissions include criteria pollutants, H>S, VOCs, HAPs, and GHGs.
Sources of fugitive emissions include mechanical leaks from well field equipment
such as valves, flanges, and connectors that may occur in heater/treaters, separators,
pipelines, wellheads, and pump stations. Pneumatic devices such as gas actuated
pumps and pressure/level controllers also result in fugitive emissions. Other sources
of fugitive emissions include evaporation ponds and pits, condensate tanks, storage
tanks, and wind-blown dust (from truck and construction activity) (EPA 1999).

e Vented emissions include GHGs, VOCs, and HAPs. Primary sources are
emergency pressure relief valves and dehydrator vents (EPA 1999).
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Pad and road construction, drilling activities, and tanker traffic would generate emissions of
criteria pollutants and HAPs. Primary emissions sources during drilling are diesel exhaust,
wind-blown dust from disturbed areas and travel on dirt roads, evaporation from pits and
sumps, and gas venting. Diesel emissions are being progressively controlled by the EPA in a
nationwide program (EPA 2010d). This program takes a two-pronged approach. First, fuels
are improving to the ultra-low sulfur standard, and secondly manufacturers must produce
progressively lower engine emissions.

3.2.6 Air Quality Best Management Practices

Under the CAA, federal land management agencies have an affirmative responsibility to
protect air quality. Tribes, federal land managers, and private entities can make emission
controls part of a lease agreement. BMPs can be adopted for various portions of an oil/gas
well’s lifecycle. BMPs fall into the following six general categories.

» Transportation BMPs to reduce the amount of fugitive dust and vehicle emissions

Use directional drilling to drill multiple wells from a single well pad;

use centralized water storage and delivery, well fracturing, gathering systems;
use telemetry to remotely monitor and control production;

use water or dust suppressants to control fugitive dust on roads;

control road speeds; and

c ¢ O O ¢ ©

use van or carpooling,
s Drilling BMPs to reduce rig emissions
o Use cleaner diesel (Tier 2, 3, and 4) engines;

use natural gas-powered engines; and

use “green” completions to recapture product that otherwise would have been
vented or flared.

» Unplanned or emergency releases

o Use high-temperature flaring if gas is not recoverable.

s« Vapor recovery

o Use enclosed tanks instead of open pits to reduce fugitive VOC emissions; and
O USe vapor recovery units on storage tanks.

¢ Inspection and maintenance
Use and maintain proper hatches, seals, and valves;

optimize glycol circulation and install a flash tank separator;

use selective catalytic reduction; and

o 0O O O

replace high-bleed with low-bleed devices on pneumatic pumps.
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+ Monitoring and repair

o Use directed inspection and maintenance methods to identify and cost-
effectively fix fugitive gas leaks; and

o install an air quality monitoring station.

3.2.7 Potential Air Quality Impacts

Based on the existing air quality of the region, typical air levels and types of emissions from
similar oil field projects, and Dakota-3’s commitment to implementation of BMPs identified
in Section 3.2.6, the Proposed Action would not produce significant increases in criteria
pollutants, GHGs, or HAPs. The Proposed Action would incrementally contribute to
emissions occurring within the region. In general, however, the increase in emissions
associated with the Proposed Action would occur predominantly during construction and
drilling operations and would therefore be localized, largely temporary, and limited in
comparison with regional emissions. Since the AQI is exceptionally low in the cumulative
impact analysis area (CIAA) (see Section 3.2), and the expected future development would be
widely dispersed in time and space, the proposed project is not expected to impact attainment
status based on any of the Primary and Secondary NAAQS for criteria pollutants or other
regulated air emissions. Contribution of the proposal to incremental increases of unregulated
GHG emissions is expected to be minor.

33  WATER RESOURCES

This section identifies the existing water resources within the project area and potential effects
of the project. Specific subjects discussed in this section include surface water and surface
water quality, groundwater resources, and the potential short-term and long-term impacts of
the proposed project on these water resources.

3.3.1 Surface Water

The surface water resources in the project area would be managed and protected according to
existing federal law and policies regarding the use, storage, and disposal of the resource
during the construction and operation of the project. Surface water resource use and
protection is administered under the following federal laws:

e Clean Water Act of 1972, as amended (33 USC 1251 et seq.)

e Federal Land Policy and Management Act of 1976 (43 USC 1711-1712)
* National Environmental Policy Act of 1972 (42 USC 4321)

» Safe Drinking Water Act of 1974, as amended (42 USC 300 et seq.)

Water quality is protected under the Federal Water Pollution Control Act (as amended),
otherwise known as the Clean Water Act (CWA). The CWA has developed rules for
regulating discharges of pollutants into waters of the U.S. and also regulates water quality
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standards for surface waters. The CWA has also made it unlawful to discharge any pollutant
from a point source into any navigable waters of the U.S., unless a permit has been obtained
from the National Pollution Discharge Elimination System (NPDES) program.

The Environmental Division of the MHA Nation has had an application pending with the
EPA since 1996 for delegation of authority to set federally approved water quality standards
on the Reservation. In the absence of tribal surface water quality authorities, enforcement of
federal environmental laws regarding surface water on the Reservation is accomplished
through permitting, inspection, and monitoring activities of the NPDES, as administered by
the EPA.

Surface water is abundant in the project area, as shown in Figure 3-1. The proposed Dakota-3
well pads, access roads, and gathering pipelines would occur within the Saddle Butte Bay
(Hydrologic Unit Code [HUC] 101101012903), Arikara Bay (HUC 101101012902), and Bear
Den Bay (HUC 101101012004) sub-watersheds; the Saddle Butte (HUC 1011010129) and
Bear Den Creek (HUC 1011010120) watersheds; and the Lake Sakakawea drainage basin
(HUC 10110101).

Runoff from the Lead Woman #23-14HA, #23-14HB, #23-14HW, #23-14HY/ Morsette #26-
35HA, #26-35HB, #26-35HW, Sweet Grass Woman #22-15HC, #22-15HD, #22-15HX, #22-
15HZ, and Sarah Yellow Wolf #22-27HC well pads would flow at its closest approximately
0.78 to 2.03 river miles until reaching perennial waters in Lake Sakakawea (HUC 10110101)
(Figure 3-1).

As part of the NPDES Construction Permit, the proposed project would be engineered and
constructed to minimize the suspended sediment (i.e., turbidity) concentration of surface
runoff, avoid disruption of drainages, and avoid direct impacts to surface water. No surface
water would be used for well drilling operations. Any chemicals or potentially hazardous
materials would be handled in accordance with the operator’s spill prevention, control, and
countermeasure plan. Provisions established under this plan would minimize potential impacts
to any surface waters associated with an accidental spill.
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3.3.2 Groundwater

Agquifers in the project area include, from deepest to shallowest, the Cretaceous Fox Hills and
Hell Creek formations and the Tertiary Ludlow, Tongue River, and Sentine] Butte formations
(Table 3-3). Several shallow aquifers related to post-glacial outwash composed of {ill, silt,
sand, and gravel are located in Dunn County. However, none are within the proposed project
areas.

Table 3-3. Common Aquifers in the Proposed Project Area and Surrounding Region.

Depth . N
Period Formation Raﬁge Thickness Lithology Water—Yle!dllng
(feet) Characteristics
(feet)
Quaternary Alluvium 040 40 Silt, sand, and Maximum yield of
gravel 50 gal/min to
individual wells
from sand and
gravel deposits.
Tertiary Fort Sentinel 0-670 0670 Silty, clay, sand, | 5 to 100 gal/min in
Union Butte and lignite sandstone.
Group 1 to 200 gal/min in
lignite.
Tongue 140750 | 350-490 | Silty, clay, sand, | Generally less than
River and lignite 100 gal/min in
sandstone.
Cannonball/ 500- 550-660 | Fine-to Generally less than
Ludlow 1,150 medium-grained | 50 gal/min in
sandstone, sandstone.
siltstone, and
lignite
Cretaceous Hell Creek 1,000 200-300 | Claystone, 5 to 100 gal/min in
1,750 sandstone, and sandstone.
mudstone
Fox Hills 1,100~ 200-300 | Fine-to Generally less than
2,000 medium-grained | 200 gal/min in
sandstone and sandstone. Some up
some shale to 400 gal/min.

Sources: Croft 1985, Klausing 1979.
gal/min = gallons per minute

The shallow Sentinel Buite Formation, commonly used for domestic supply in the area,
outcrops in Dunn and McKenzie counties. This aquifer meets standards of the NDDH (Croft
1985). Detailed analyses are available from the North Dakota Geological Survey, Bulletin 68,
Part 11, 1976.
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Review of electronic records of the North Dakota State Water Commission (2010) revealed
13 existing water wells within 5 miles of any proposed well pads (Table 3-4). Of the existing
water wells within 5 miles of the proposed wells, two are test holes, three are surface
monitoring sites, and eight are an unknown type. One of the existing water wells is within 1
mile of the proposed Dakota-3 well pads.

Table 3-4. Existing Water Wells within 5 Miles of the Proposed Well Pads.

. Miles to
W;;en:;:/ :’“ Section T()R“::‘Sh(:p/ Type I();; l::g! Aquifer Proposed
g Well Pad
Lead Woman #23-14HA, #23-14HB, #23-14HW, #23-14HY/ Morsette #26-35HA, #26-35HRB,
#206-35HW and Sweet Grass Woman #22-15HC, #22-15HD, #22-15HX, #22-15HZ
Undefined 30 150/94 Surface Water 0 Surface Water 3.60
Monitoring Site
11360 16 150/94 Test Hole 18 No Obs Well 1.68
Installed
11361 16 150/94 Test Hole 15 No Obs Well 1.68
Installed
Undefined 33 150/93 Unknown 0 Sentinel Butte- 4.68
Tongue River
Undefined 31 150/93 Unknown 0 Sentinel Butte- 3.24
Tongue River
Undefined 22 150/94 Unknown 0 Fort Union 0.49
Undefined 21 150/94 Unknown 0 Fort Union 1.17
Undefined 14 149/94 Unknown 0 Sentinel Butte- 4.28
Tongue River
Undefined 14 149/94 Unknown 0 Fox Hills 4,17
Undefined 5 149/93 Unknown 0 Sentinel Butte- 4.41
Tongue River
Undefined 15 150/94 Unknown 0 Fort Union 1.52
Sarah Yellow Wolf #22-27HC
Undefined 11 148/92 Surface Water 0 Surface Water 4.44
Monitoring Site
Undefined 8 148/91 Surface Water 0 Surface Water 2.25
Monitoring Site

The identified groundwater wells may have minimal hydrologic connections due to their
respective distances greater than 1 mile from the project wells. Water quality would be
protected by drilling with freshwater to a point below the base of the Fox Hills Formation,
implementing proper hazardous materials management, and using appropriate casing and
cementing to permanently seal the well shaft from any surrounding aquifers. Drilling would
proceed in compliance with Onshore Oil and Gas Order No. 2, Drilling Operations (43 CFR
3160).
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Since none of the proposed project area lies within the boundaries of the post-glacial outwash
aquifers, low-porosity bedrock near the project wells would act as a confining layer to prevent
impacts to groundwater resources. Additionally, well completion methods would prevent
cross contamination between aquifers or the introduction of hazardous materials into aquifers.

3.3.2.1 Potential Impacts to Surface Water and Groundwater Resources

The proposed well pads would be located 0.49 to 4.68 miles from the nearest water well, and
several groundwater protective measures have been included in the drilling and production
procedures, such as drilling with freshwater to a point below the base of the Fox Hills
Formation, implementing proper hazardous materials management, and using appropriate
casing and cementing. Based on the location, design, and drilling methods, no significant
adverse impacts to surface water or groundwater resources are anticipated from the Proposed
Action.

34 SOILS

The project area is located toward the center of the Williston Basin. The Greenhorn
Formation, which consists of thin limestone and dark gray to black organic-rich shale, is
found from the surface to a depth of approximately 4,000 feet. The Greenhorn is subdivided
into lower and upper intervals of limestone and calcareous shale with a middle interval of
shale. Near-surface sediment is of Recent, Pleistocene, or Tertiary age, and includes Sauk,
Tippecanoe, Kaskaskia, Absaroka, Zuni, and Tejas Sequences.

34.1 Natural Resources Conservation Service Soil Data

The Natural Resources Conservation Service (NRCS 2011) soil series present within the well
pad and access road areas, and their respective acreages, are illustrated in Figures 3-2 and 3-3
and listed in Table 3-5. The acreage shown in Table 3-5 is based on the spatial extent of soil
series combinations derived from NRCS data (Figures 3-2 and 3-3); therefore, the acreage is
approximate and used as a best estimate of soil series distribution at each of the proposed
project areas.
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Figure 3-2. Approximate spatial extent of soil types within and around the Lead Woman
#23-14HA, #23-14HB, #23-14HW, #23-14HY/ Morsette #26-35HA, #26-35HB, #26-
35SHWand Sweet Grass Woman #22-15HC, #22-15HD, #22-15HX, #22-15HZ well pads.
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Figure 3-3. Approximate spatial extent of soil types within and around the Sarah Yellow
Wolf #22-27THC well pad.
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Table 3-5. Percentage of the Project Area Comprised of Specific Soil Types.

Feature Soil Series Acres o O.f
Location

Lead Woman #23-14HA, #23-14HB, #23-14HW, #23-14HY/ Morsette #26-35HA, #26-35HB,

#26-35HW and Sweet Grass Woman #22-15HC, #22-15HD, #22-15HX, #22-15HZ

Well Pad and | Cabba-Badland, outcrop-Arikara complex, 9 to 70 0.23 0.90

Access Road | percent slopes
Williams-Bowbells loams, 3 to 6 percent slopes 13.99 55.16
Williams loam, 6 to 9 percent slopes 0.02 0.09
Williams-Zahl loams, 6 to 9 percent slopes 4.27 16.83
Zahl-Williams loams, 9 to 15 percent slopes 6.83 26.91
Zahl-Williams loams, 15 to 25 percent slopes 0.03 0.11

Sarah Yellow Wolf #22-27THC

Well Pad and | Cabba loam, 15 to 45 percent slopes 12.17 22.22

Access Road | Cohagen-Vebar fine sandy loam, 9 to 25 percent 14.82 27.05
slopes
Parshall fine sandy loam, 0 to 6 percent siopes 0.51 0.93
Shambo loam, 0 to 2 percent slopes 590 10.77
Shambo loam, 2 to 6 percent slopes 1.20 2.19
Vebar fine sandy loams, 9 to 15 percent slopes 6.32 11.53
Williams loam, 3 to 6 percent slopes 3.44 6.28
Williams loam, 6 to 9 percent slopes 0.63 1.15
Zahl-Williams loams, 9 to 15 percent slopes 9.15 16.7
Zahl-Williams loams, 15 to 25 percent slopes 0.64 1.17

The following soil series descriptions represent individual soil series reported to exist within
the proposed project area (NRCS 2011). Each individual soil series does not exist individually
within the project area, but rather in combination with other soil types (Tabie 3-5).

3.4.1.1 Badland

Miscellaneous areas have essentially no soil and support little or no vegetation. This can be a
result of active erosion, washing by water, unfavorable soil conditions, or human activities.
Some miscellaneous areas can be made productive but only after major reclamation efforts.
Badland is moderately steep to very steep barren land dissected by many intermittent drainage
channels. Ordinarily, the areas are not stony. Badland is most common in semiarid and arid
regions whete streams cut into soft geologic material. Local relief generally ranges between
10 and 200 meters. Potential runoff is very high, and erosion is active. Slopes within the
Badland, outcrop-Patent complex range from 6 to 25 percent. Badland occurs on the barren
shoulders and back slopes of ridges. Patent soils occur on alluvial fans. This map unit occurs
in badlands (NRCS 2011).
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3.4.1.2 Bowbells

The Bowbells series consists of very deep, well- and moderately well-drained soils found on
glacial till plains and moraines. Permeability is moderate in the upper portions and moderately
slow to slow in the substratum. Slopes range from approximately 0 to 9 percent. The mean
annual precipitation found throughout the spatial extent of this soil type is approximately 14
inches and mean annual air temperature is approximately 42°F. This soil type is used for
cultivation of small grains. Native vegetation species historically common to this soil type
include western wheatgrass (Pascopyrum smithii), green needlegrass (Nasella viridula), and
big bluestem (Andropogon gerardiiy (NRCS 2011).

34.13  Cabba

The Cabba series consists of shallow, well-drained, moderately permeable soils found on
hills, escarpments, and sedimentary plains. The soil slopes broadly range between 2 and 70
percent. The mean annual precipitation found throughout the spatial extent of this soil type is
approximately 16 inches and mean annual air temperature is approximately 43°F. The most
common vegetation species found on this soil type are little bluestem (Schizachyrium
scoparium), green needlegrass, and other various herbs, forbs, and shrub species (NRCS
2011).

3.4.1.4 Cohagen

The Cohagen series consists of shallow, well- to excessively drained soils found on sandstone
bedrock uplands with slopes ranging from approximately 3 to 70 percent. The mean annual
precipitation found throughout the spatial extent of this soil type is approximately 16 inches
and mean annual air temperature is approximately 42°F. This soil type is largely used for
rangeland foraging with occasional cultivation. Native vegetation species common to this soil
type include little bluestem, needle and thread (Hesperostipa comata), and prairie sandreed
(Calamovilfa longifoliay (NRCS 2011).

34.1.5 Parshall

The Parshall series consists of very deep, moderately to rapidly permeable, well-drained soils
found on uplands with slopes ranging from approximately 0 to 25 percent. The mean annual
precipitation found throughout the spatial extent of this soil type is approximately 16 inches
and mean annual air temperature is approximately 42°F. This soil type is largely used for
cultivation of small grains and other crops. Native vegetation species common to this soil type
include needle and thread and other various medium and short prairie grasses (NRCS 2011).

34.1.6 Shambo

The Shambo series consists of deep and very deep, well-drained, moderately permeable soils
that formed in calcareous alluvium mainly from soft sandstone, mudstone, and shale. These
soils are on terraces and fans along stream valleys and are on fans on uplands. Slope ranges
from 0 to 35 percent. The mean annual precipitation found throughout the spatial extent of
this soil type is 15 inches and mean annual air temperature is 42°F. These soils are typically
cropped to small grains, hay, and pasture. Some areas with this soil type are irrigated and
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some are in native rangeland. Native vegetation is green needlegrass, needle and thread,
western wheatgrass, prairie junegrass (Koeleria macrantha), blue grama (Bouteloua gracilis),
and a variety of forbs (NRCS 2011).

3.4.1.7 Vebar

The Vebar series consists of moderately deep, moderately to rapidly permeable, well-drained
soils found on uplands with slopes ranging from approximately 0 to 65 percent. The mean
annual precipitation found throughout the spatial extent of this soil type is approximately 16
inches and mean annual air temperature is approximately 42°F. This soil type is largely used
for cultivation of corn and small grains. Native vegetation species common to this soil type
include needle and thread and prairie sandreed (NRCS 2011).

3.4.1.8  Williams

The Williams series consists of very deep, slowly permeable, well-drained soils found on
glacial till plains and moraines with slopes at approximately 0 to 35 percent. The mean annual
precipitation found throughout the spatial extent of this soil type is approximately 14 inches
and mean annual air temperature is approximately 42°F. This soil type is largely used for
cultivation. Native vegetation species common to this soil type include western wheatgrass,
needle and thread, blue grama, and green needlegrass (NRCS 2011).

3.4.1.9  Zahl

The Zahl series consists of very deep, slowly permeable, well-drained soils found on glacial
till plains, moraines, and valley side slopes at approximately 1 to 60 percent. The mean annual
precipitation found throughout the spatial extent of this soil type is approximately 14 inches
and mean annual air terperature is approximately 40°F. This soil type is largely used for
rangeland foraging. Native vegetation species common to this soil type include westemn
wheatgrass, little bluestem, and needle and thread (NRCS 2011).

3.4.2 Field-Derived Soil Pata

Soil data derived from on-site excavated soil pits, including the matrix value, hue, chroma,
and color name, are summarized in Table 3-6. Additionally, redoximorphic features (i.e.,
reduced/oxidized iron or manganese deposits) and soil texture were noted. A Munsell Soil
Color Chart was used to determine the color of moist soil samples.
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Table 3-6. Soil Data Obtained through the Excavation of Soil Pits within the Proposed
Project Area.

Pit Depth Soil Matrix Color Redoximorphic
Well Pad (inches) {color name) Feature Color Texture
Lead Woman #23-
14HA, #23-14HB,
#23-14HW, #23- 10YR 2/2 (very dark _
14HY/ Morsettc £26- 0-20 brown) None observed Clay loam
35HA, #26-35HB,
#26-35HW
Sweet Grass Woman
#22-15HC, #22- 10YR 2/2 (very dark
1SHD, #22-15HX, 0-20 brown) None observed Clay loam
#22-15HZ
Sarah Yellow Wolf SYR 3/2 (dark olive Silty clay
497 2 THC 0-20 gray) None observed loam

343 Potential Impacts from Soil Erosion

343.1 Lead Woman #23-14HA, #23-14HB. #23-14HW, #23-14HY/ Morsetie #26-35HA,
#26-35HB. #25-35HW. Sweet Grass Woman #22-15HC, #22-15HD, #22-15HX.
#22-15H7Z. Sarah Yellow Wolf #22-27HC

The well pads are dominated by soils found within 9 to 15 percent slopes and the access roads
are dominated by soils found within 9 to 15 percent slopes. Care would be taken during
construction to minimize soil erosion impacts.

1. The soil types found at the well pad and access road locations have variable runoff
depending on the slope, which ranges between 9 and 45 percent (NRCS 2011).

2. Reclamation of vegetative communities should be obtainable due to the affinity of
native grassland species to the soil types present (NRCS 2011).

3. The sites would be monitored during and after construction and BMPs would be used
to prevent erosion, minimize runoff and loss of sediment, and ensure soil stabilization.

3432 (General

Precautions should be taken during construction activities to prevent erosion. Proven BMPs
are known to significantly reduce erosion of various types of soil, including those in the
project area (BL.M Instruction Memorandum 2004-124, www.bim.gov/bmp; BLM and USFS
2007; Grah 1997).

The scil types are not expected to create unmanageable erosion issues or interfere with
reclamation of the area. Topsoil stripped from areas of new construction would be retained for
use during reclamation. Any areas stripped of vegetation during construction would be
resceded once construction activities have ceased. The implementation of BMPs by the
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operator would reduce project effects and maintain negligible levels of erosion; therefore, no
significant adverse impacts to soil resources are anticipated.

3433 BMPs Designed to Reduce Impacts

Unlike well pads, active roadways are not typically reclaimed, thus sediment yield from roads
can continue indefinitely at rates two to three times the background rate. The Proposed Action
would create approximately 1.94 miles of new and improved roads in the CIAA, adding
incrementally to existing and future impacts to soil resources, dust deposition, and erosion
processes. New well field developments would be speculative until APDs are submitted to the
BLM and BIA for approval. Additional wells are likely to be drilled in the same general area
as the proposed project, using many of the same main access roads and minimizing the
disturbance as much as possible.

Dakota-3 is committed to using BMPs to mitigate the potential effects of erosion. BMPs
would include implementing erosion and sedimentation control measures, such as installing
culverts with energy dissipating devices at culvert outlets to avoid sedimentation in ditches,
constructing water bars alongside slopes, and planting cover crops to stabilize soil following
construction and before permanent seeding takes place. Additional information regarding
general and Dakota-3 specific BMPs can be found in Section 3.12, Mitigation and
Monitoring.

Well pad-specific erosion control measures include:

Lead Woman #23-14HA, #23-14HB, #23-14HW, #23-14HY/Morsette #26-35HA, #26-
35HB, #25-35HW - 18-inch berm along northern and eastern edges of the well pad;
secondary containment (fill from cut and topsoil and spoils stockpiles) along northern,
southern and eastern edges of the well pad along with straw waddles (as needed) and matting
and hydroseeding on all fill slopes to prevent erosion; rounded corners as needed.

Sweet Grass Woman #22-15SHC, #22-15SHD, #22-15HX, #22-15HZ - 18-inch berm along
northern, western and southern edges of the well pad; secondary containment (fill from cut
and topsoil stockpiles) along nearly all edges of the well pad along with straw waddles (as
needed) and matting and hydroseeding on all fill slopes to prevent erosion; rounded corners as
needed.

Sarah Yellow Wolf #22-27HC - 18-inch berm along northern and southern edges and
portions of the western and eastern edges of the well pad; secondary containment (topsoil
stockpile) along the southern edge of the well pad along with straw waddles (as needed) and
matting and hydroseeding on all fill slopes to prevent erosion; rounded corners as needed.

3.5 WETLANDS

National Wetland Inventory maps maintained by the U.S. Fish and Wildlife Service (USFWS)
do not identify any potential wetlands within the proposed well pad or access road areas
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(USFWS 2009). No wetlands were observed along any proposed access roads or near any of
the proposed well pads during the surveys conducted on June 8 and 24, 2011.

Table 3-7 provides the nearest perennial stream and the surface water runoff distance to Lake
Sakakawea for each well pad. Figure 3-1 displays the surface water runoff direction for each
well pad. The distance from Lake Sakakawea to the project area ranges from 0.80 to 20.31
river miles. No wetlands were identified during surveys of the project area. No wetlands or
other special aquatic sites will be impacted. The nearest wetlands identified on the National
Wetlands Inventory map of the project area is approximately 0.14 mile from the nearest well
pad or access road.

Dakota-3 has committed to using a closed-loop drilling fluid system due to the proximity of
the well pads to Lake Sakakawea. Dakota-3 would also take precautions to maintain
influential runoff by constructing and maintaining a 4-foot-high berm surrounding the
perimeter of the well pads.

Table 3-7. Well Pad Distances to Wetlands, Perennial Streams, and River Miles to Lake

Sakakawea.
Proposed Well Pad Nearest Nearest Perennial Water- | River Miles to
Wetland . .
Name . Body (river miles) Lake Sakakawea
(miles)
Lead Woman #23- G.06 Bear Den Bay, approximately 4.64
14HA, #23-14HB, #23- 2.03 river miles from well pad
4HW, #23-14HY/
Morsette #26-35HA,
#26-35HB, #26-35HW
Sarah Yellow Wolf 0.33 Lake Sakakawea, 0.78
#22-27HC approximately .78 river mile
from well pad
Sweet Grass Woman 0.48 Bear Den Bay, approximately 4.36
#22-15HC, #22-15HD, 1.92 river miles from well pad
#22-15HX, #22-15HZ

3.6 VEGETATION AND NOXIOUS WEEDS

3.6.1 Vegetation Data

The proposed project area occurs in the northwestern Great Plains ecoregion (River Breaks)
(U.S. Geological Survey 2010), which is a western mixed-grass and short-grass prairie
ecosystem (Bryce et al. 1998). Native grasses include big bluestem (Andropogon gerardii),
little bluestem (Schizachyrium scoparium), blue grama (Bouteloua gracilis), and western
wheatgrass (Pascopyrum smithii). Common wetland vegetation includes various sedge
species {Carex spp.), bulrush (Scirpus spp.), and cattails (Typha spp.). Common plant species
found in woody draws, coulees, and drainages include Juniper (Jumiperus spp.), silver
buffaloberry (Shepherdia argentea), and western snowberry (Symphoricarpos occidentalis).
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3:6:1:1 Lead Woman #23-14HA, #23-14HB, #23-14HW, #23-14HY/ Morsette #26-
35HA, #26-35HB, #26-35HW

Vegetation noted at the project area includes blue flax (Linum lewisii), crested wheatgrass
(Agropyron cristatum), and yellow salsify (Tragopogon dubious) (Figure 3-4),

Figure 3-4. Vegetation at the Lead Woman #23-14HA, #23-14HB, #23-14HW, #23-
14HY/ Morsette #26-35HA, #26-35HB, #26-35HW project area, facing northeast. Photo
taken June 24, 2011.

3.6.1.2 Sweet Grass Woman #22-15HC, #22-15HD, #22-15HX, #22-15H7 Well Pad

Vegetation noted at the project area includes creeping juniper (Juniperus horizontalis),
fringed sage (Artemisia frigida), western snowberry, Kentucky bluegrass (Poa pratensis), and
prairie rose (Rosa arkansana) (Figures 3-5 and 3-6).

3.6.1.3 Sarah Yellow Wolf #22-27HC Well Pad

Vegetation noted at the project area includes white sagebush (drtemisia ludoviciana), prairie
turnip (Psoralea esculenta), western snowberry, Kentucky bluegrass, and prairie rose (Figures
3-7 and 3-8).
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Figure 3-5. Vegetation at the Sweet Grass Woman #22-15HC, #22-15HD, #22-15HX, f
#22-15SHZ project area, facing southeast. Photo taken June 24, 2011.

Figure 3-6. Vegetation at the Sweet Grass Woman #22-15HC, #22-15HD, #22-15HX,
#22-15HZ access road, facing south. Photo taken June 24, 2011.
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Figure 3-7. Vegetation at the Sarah Yellow Wolf #22-27HC project area, facing west.
Photo taken June 8, 2011.

Figure 3-8. Vegetation at the Sarah Yellow Wolf #22-27HC access road, facing east.
Photo taken June 8, 2011.
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3.6.2 Noxious Weeds

“Noxious weeds” is a general term used to describe plant species that are not native to a given
area, spread rapidly, and have adverse ecological and economic impacts. These species may
have high reproduction rates and are usually adapted to occupy a diverse range of habitats
otherwise occupied by native species. These species may subsequently out-compete native
plant species for resources, causing a reduction in native plant populations.

Noxious weeds have the potential to detrimentally affect public health, ecological stability,
and agricultural practices. North Dakota Century Code (Chapter 63-01.1) and the North
Dakota Department of Agriculture (NDDA) recognize 11 species as noxious, as shown in
Table 3-8 (NDDA 2009). Fach county has the authority to add additional species to their list
of noxious weeds. In 2009, three state noxious weed species were found on 86,100 acres in
Dunn County and 62,222 acres in McKenzie County. Dunn County does not maintain a list of
other noxious species. However, 3,000 acres of black henbane were shown to occur in Dunn
County in 2009 (NDDA 2009).

Table 3-8. Recognized Noxious Weed Occupied Area in Dunn and McKenzie Counties,

North Dakota.

Common Name Scientific Name szzc(s‘:);)mty McKe(l;ii:egounty
State Noxious Weeds
absinth wormwood | driemisia absinthium 39,300 15
Canada thistle Cirsium arvense 28,500 33,600
diffuse knapweed Centaurea diffusa 0 1
leafy spurge Euphorbia esula 18,300 26,200
musk thistle Carduus nutans 0 0
purple loosestrife Lythrum salicaria 0 0
Russian knapweed | Acroptilon repens 0 0
spotted knapweed Centaurea stoebe 0 5
yellow toadflax Linaria vulgaris 0 0
dalmatian toadflax Linaria dalmatica 0 1
salt cedar Tamarix ramosissima 0 2,400
QOther Noxicus Weeds
black henbane Hyoscyamus niger 3,000 0
common burdock Arctium minus 0 0
houndstongue Cynoglossum officinale 0 0
halogeton Halogeton glomeratus 0 0
baby's breath Gypsophila muralis 0 0

Source: NDDA 2009
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Efforts to reduce the spread of noxious weeds would be made during the project construction
and maintenance processes. The following guidelines would be followed during construction,
reclamation, and maintenance stages of the project to control the spread of noxious weeds.

» Construction equipment, materials, and vehicles would be stored at construction sites
or at specified construction yards.

» All personal vehicles, sanitary facilities, and staging areas would be confined to a
limited number of specified locations to decrease chances of incidental disturbance
and spread of weeds.

+ In areas with existing noxious weed infestations, vegetation, soils, and trench spoil
material would be stockpiled adjacent to the removal point and, following
construction, would be returned to its original locations to prevent spreading.

* Prompt re-establishment of the desired vegetation in disturbed areas is required.
Seeding would occur during the frost-free periods after construction. Certified
“noxious weed-free” seed would be used on all areas to be seeded.

3.6.3 Potential Impacts on Vegetation and Noxious Weeds

The Proposed Action would result in some loss of native grassland vegetation and some
improved livestock pasture vegetation. The potential disturbance associated with this project
component would total approximately 77.11 acres overall, however, after six months, interim
reclamation of 51.87 acres would lower that number to approximately 25.24 acres by
reclaiming areas of the well pads and access road ROW.

In addition to the removal of typical native grasslands, removal of existing vegetation may
facilitate the spread of noxious weeds. The APDs and this EA require the operator to control
noxious weeds throughout project arcas. If a noxious weed community is found, it would be
eradicated unless the community is too large, in which case it would be controlled or
contained to prevent further growth. The services of a qualified weed control contractor
would be utilized,

Surface disturbance and vehicular traffic must not take place outside approved ROWs for the
well pads, access roads, and gathering pipelines. Areas that are stripped of topsoil must be
reseeded and reclaimed at the earliest opportunity. Additionally, certified weed-free straw and
seed must be used for all construction, seeding, and reclamation efforts. Prompt and
appropriate construction, operation, and reclamation are expected to maintain minimal levels
of adverse impacts to vegetation and would reduce the potential establishment of invasive
vegetation species.

Construction of the proposed well pads and their access roads would result in long-term
disturbance of approximately 25.24 acres of vegetation, since these facilities would only be
partially reclaimed, and would be in continuous use for the life of the project. The loss of
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acres, with implementation of BMPs and noxious weed management guidelines, would result
in negligible levels of vegetation disturbance and would not result in significant adverse
impacts to vegetation resources.

The Proposed Action would result in some loss of vegetation and ecological diversity of
native mixed-grass prairic habitat. In addition, vegetation resources across the project area
could be affected by foreseeable future energy development and surface disturbance in the
CIAA. Continued oil and gas development within the CIAA could result in the loss, and
further fragmentation, of native mixed-grass prairie habitat. Incremental impacts to quality
native prairie may occur in the future from vegetation clearing and soil disturbance, soil loss,
compaction, and increased cncroachment of unmanaged invasive weed species. Past, present,
and reasonably foreseeable future activities within the general area have reduced, and would
likely continue to reduce, the amount of available habitat for certain listed species known to
use native mixed-grass prairie habitats. Such impacts could be partially offset by avoidance of
previously undisturbed prairie habitats, as well as implementation of soil and vegetation
mitigation measures and BMPs. Cumulative impacts to vegetation and other biological
resources are therefore expected to be minor.

3.7 WILDLIFE

3.7.1 Threatened and Endangered Species Occurrence and Habitat

Several wildlife species that may exist in Dunn and McKenzie counties (USFWS 2010} are
listed as threatened or endangered under the Endangered Species Act (ESA) (16 USC 1531 et
seq.). According to the USFWS, listed species in Dunn and McKenzie counties, North
Dakota, include the gray wolf, black-footed ferret, whooping crane, piping plover and its
Designated Critical Habitat, interior least tern, and pallid sturgeon, as well as two federal
candidate species, the Dakota skipper and the Sprague’s pipit. In addition to the ESA, the
Bald and Golden Eagle Protection Act (BGEPA)} (16 USC 668-668d, 54 Sta. 250) and the
Migratory Bird Treaty Act of 1918 (MBTA) (916 USC 703-711) protect nesting migratory
bird species. The listed species and their federal status are provided in Table 3-9 and
discussed in detail in Appendix A. SWCA Environmental Consultants (SWCA) biologists did
not observe any of these species or their habitats within the project area during surveys.

Table 3-9. Summary of Potential Effects to Threatened and Endangered Species.

Species Federal | Habitat Suitability or Operator-Committed Effects
Status Known Qccurrence Measures Determination
Black-footed Endangered | Species is presumed None No Effect
Ferret extirpated from North
{(Mustela Dakota.
nigripes)
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Speci Federal | Habitat Suitability or Operator-Committed Effects
pecies Status Known Qccurrence Measures Determination
Gray Wolf Endangered | Nearest known gray None May Affect, Is
(Canis Tupus) wolf populations exist Not Likely to
in Minnesota, Canada, Adversely
Montana, and Affect
Wyoming. Western
North Dakota
sightings in the late
twentieth century are
speculated to be
solitary, transient,
young adult males
seeking to establish
territory.
Whooping Endangered | Suitable habitat is Drilling or construction May Affect, Is
Crane present. However, no | activity will cease and the Not Likely to
(Grus adverse impact is Bureau of Indian Affairs Adversely
americana) anticipated as a result | (BIA) and 1J.S. Fish and Affect
of construction Wildlife Service will be
activities. notified if whooping cranes
are sighted within 1 mile of
the project area. Activities
may commence when the
birds have left the 1-mile
buffer area.
Piping Plover Threatened | Birds are unlikely to See migratory bird May Affect, Is
(Charadrius be present due to lack | protective measures. Not Likely to
melodus) of suitable foraging or Adversely
nesting habitat. The Dakota-3 will use a closed- | Affect
nearest suitable loop drilling system for
nesting and foraging each well pad. Dakota-3
habitat occurs on the | wiil surround each well pad
shoreline and islands with a containment berm to
of Lake Sakakawea, prevent hazardous runoff or
approximately 0.75 to | spills.
3.02 straight line miles
from proposed well
pads and access roads.
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Species Federal | Habitat Suitability or Operator-Committed Effects
Status Known Occurrence Measures Determination

Designated Designated | Critical Habitat occurs | See Designated Critical May Affect, Is
Critical Habitat | Critical within the watershed Habitat protective measures | Not Likely to
for Piping Habitat of the project area, on | for piping plover. Adversely
Plover the shoreline and Affect

islands of Lake

Sakakawea, between

approximately 0.78 to

4.64 river miles from

proposed well pads

and access roads.
Interior Least Endangered | The nearest suitable Dakota-3 will implement all | May Affect, Is
Tern nesting and foraging best management practices | Not Likely to
(Sterna habitat occurs on the (BMPs), erosion control Adversely
antillarim) shoreline and islands measures, and spill Affect

of Lake Sakakawea, prevention practices

approximately 0.78 to | required by the Clean Water

4.64 river miles, and Act, Dakota-3 will use a

0.75 t0 3.02 straight closed-loop drilling system

line miles from for each well pad. Dakota-3

proposed well pads will surround each well pad

and access roads. with a containment berm to

Migrating or foraging | prevent hazardous runoff or

interior least terns may | spills.

transition through the

project area.
Pallid Sturgeon | Threatened | Lake Sakakawea is Dakota-3 will implement all | May Affect, s

(Scaphirhynchus
albus)

between 0,78 and 4.64
river miles from
proposed well pads
and access roads.

BMPs, erosion control
measures, and spill
prevention practices
required by the BIA and the
Clean Water Act. Dakota-3
will use a closed-loop
drilling system for each well
pad. Dakota-3 will surround
cach well pad with a
containment berm to
prevent hazardous runoff or
spills.

Not Likely to
Adversely
Affect
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Species Federal | Habitat Suitability or Operator-Committed Effects
Status Known Oceurrence Measures Determination
Dakota Skipper | Candidate | Suitable habitat was The proposed well pads will | May Affect, Is
(Hesperia noted within the be reclaimed as soon as Not Likely to
dacotae) project area. However, | possible after their lifespan | Adversely
no adverse impact is is compiete. Affect
anticipated asa result Impacted arecas will be
of construction ) .
activities. returned to pre-construction
contours,
Sprauge’s Pipit | Candidate | Suitable habitat was The proposed well pads will | May Affect, Is
(Anthus noted within the be reclaimed as soon as Not Likely to
spragueii) project area. However, | possible after their lifespan | Adversely
no adverse impact is is complete. Affect
an-ticipated asa result Impacted areas will be
of construction -
L returned to pre-construction
activities,
contours.
Other Federally Protected Species
Bald Eagle Bald and Raptor habitat survey | A 0.5-mile line of sight No Adverse
(Halioeetus Golden was conducted. No survey was conducted Effects
leucocephalus) Eagle suitable nesting or during the initial field Anticipated
Protection | foraging habitat was survey and no suitable
Act observed within the nesting habitat was
(BGEPA) project area. Transient | observed within the project
and individuals may enter | area, however, a lone bald
Migratory | the project area on cagle was observed during
Bird Treaty | occasion. the on-site at the Sarah
Actof 1918 Yellow Wolf #22-27HC
(MBTA) well pad. The closest nest is
0.75 mile away.
No additional bald eagle
surveys will be conducted.
Golden Eagle BGEPA No eagle nests were A 0.5-mile line of sight No Adverse
(Aquila and MBTA | observed in the project | survey was conducted Effects
chrysaelos) area. Nesting habitat during the initial field Anticipated

was noted near the
project area. Golden
eagles may
occasionally visit or
forage within or
around the project
area.

Survey.

The closest known golden
eagle nest occurrence is
approximately 0.70 mile
north of the Sweet Grass
Woman #22-15HC, #22-
15HD, #22-15HX, #22-
15HZ well pad.
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Species Federal | Habitat Suitability or Operator-Committed Effects
Status Known Occurrence Measures Determination
Migratory Birds | MBTA Suitable habitat for See migratory bird No Adverse
nesting migratory protective measures. Effects
grassland birds occurs Anticipated
in the project area.

3.7.2 General Wildlife Species Occurrence and Habitat

The potential impacts on various specious and their habitats are minimal. Currently, no
adverse impacts have been identified for either the Reservation or the adjacent areas (Table 3-
10).

Table 3-10. Well Locations and Biological Observations for Project Area.

Proposed Well Pad Wildlife Observations
Name
Lead Woman #23- | No raptors or nests, or threatened and endangered species observed.
14HA, #23-14HB, Also, no habitat for threatened and endangered species was observed.
#23-14HW, #23- The nearest known golden eagle nest is approximately [ mile

14HY/ Morsette #26- | northwest of the well pad.
35HA, #26-35HB,

#26-35SHW
Sarah Yellow Wolf | No raptors or nests, or threatened and endangered species observed.
#22-27THC Suitable habitat for Sprague’s pipit was observed. The nearest known

golden eagle nest is approximately 7 miles south of the well pad.

Sweet Grass Woman | No raptors or nests, or threatened and endangered species observed.
#22-15HC, #22- Suitable habitat for Sprauge’s pipit was observed. The nearest known

15HD, #22-15HX, golden eagle nest is approximately 0.70 mile north of the well pad.
#22-15HZ

373 Potential Impacts to Wetlands, Habitat, and Wildlife

With the implementation of standard BMPs, no riparian or wetland habitats are anticipated to
be directly or indirectly impacted by the proposed access roads or well pads.

No impacts to listed species are anticipated because of the low likelihood of their occurrence
within the proposed project areas, confirmed by on-site assessments conducted by SWCA
biologists. Dakota-3 has committed to using a closed-loop drilling system. For additional
information on general BMPs and other operator-committed measures, please see Sections
2.2.9, Construction Details, and 3.12, Mitigation and Monitoring.

Minor impacts to unlisted wildlife species and their habitats could result from the construction
of the well pads and new access roads; increased vehicular traffic density; drilling activities;
and long-term disturbances during commercial production. Ground clearing may impact
habitat for small birds, small mammals, and other wildlife species. The proposed project may
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affect raptor and migratory bird species through direct mortality, habitat degradation, and/or
displacement of individual birds. These impacts are regulated in part through the MBTA.
Fragmentation of native prairie habitat can detrimentally affect grouse species; however, due
to the ratio of each project area to the total landscape area, the overall disturbance would be
negligible.

Several precautions that may limit or reduce the possible impact to all wildlife species
include:

¢ locating well pads over areas with existing disturbances;

¢ netting the cuttings pit between drilling and reclamation;

o removing any oil found in pits and ponds;

« installing covers under drip buckets and spigots; and

» conducting interim reclamation of at least half the disturbed area.

Reclamation would begin without delay if a well is determined to be unproductive, or upon
completion of commercial production.

3.8 CULTURAL RESOURCES

Historic properties, or cultural resources, on federal or tribal lands are protected by many
laws, regulations and agreements. The National Historic Preservation Act of 1966 (16 USC
470 et seq.) at Section 106 requires, for any federal, federally assisted or federally licensed
undertaking, that the federal agency take into account the effect of that undertaking on any
district, site, building, structure or object that is included in the National Register of Historic
Places (National Register) before the expenditure of any federal funds or the issuance of any
federal license. Cultural resources is a broad term encompassing sites, objects, or practices of
archaeological, historical, cultural and religious significance. Eligibility criteria (36 CFR
60.6) include association with important events or people in our history, distinctive
construction or artistic characteristics, and either a record of yielding or a potential to yield
information important in prehistory or history. In practice, properties are generally not eligible
for listing on the National Register if they lack diagnostic artifacts, subsurface remains or
structural features, but those considered eligible are treated as though they were listed on the
National Register, even when no formal nomination has been filed. This process of taking
into account an undertaking’s effect on historic properties is known as “Section 106 review,”
or more commonly as a cultural resource inventory.

The area of potential effect (APE) of any federal undertaking must also be evaluated for
significance to Native Americans from a cultural and religious standpoint. Sites and practices
may be eligible for protection under the American Indian Religious Freedom Act of 1978 (42
USC 1996). Sacred sites may be identified by a tribe or an authoritative individual (Executive
Order 13007). Special protections are afforded to human remains, funerary objects, and
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objects of cultural patrimony under the Native American Graves Protection and Repatriation
Act (NAGPRA, 25 USC 3001 et seq.).

Whatever the nature of the cultural resource addressed by a particular statute or tradition,
implementing procedures invariably include consultation requirements at various stages of a
federal undertaking. The MHA Nation has designated a Tribal Historic Preservation Officer
(THPO) by Tribal Council resolution, whose office and functions are certified by the National
Park Service. The THPO operates with the same authority exercised in most of the rest of
North Dakota by the State Historic Preservation Officer (SHPQ). Thus, BIA consults and
corresponds with the THPO regarding cultural resources on all projects proposed within the
exterior boundaries of the Fort Berthold Reservation.

Cultural resource inventories of these well pads and access roads were conducted by
personnel of SWCA Environmental Consultants, using an intensive pedestrian methodology.
For the Lead Woman 23-14HA/23-14HB/23-14HW/23-14HY/Morsette 26-35HA/26-
35HB/26-35HW and Sweet Grass Woman 22-15SHC/22-15HD/22-15HX/22-15HZ projects
approximately 148.54 acres were inventoried between June 24 and August 26, 2011 (Riordan
et al. 2011). Two previously recorded archacological sites were revisited that may possess the
quality of integrity and meet at least one of the criteria (36 CFR 60.6) for inclusion on the
National Register. For the Sarah Yellow Wolf 22-27HC project approximately 121.42 acres
were inventoried on June 8, 2011 (Riordan and Herson 2011). One archaeological site was
located that may possess the quality of integrity and meet at least one of the criteria (36 CFR
60.6) for inclusion on the National Register. As the lead federal agency, and as provided for
in 36 CFR 800.5, on the basis of the information provided, BIA reached a determination of no
historic properties affected for these undertakings, as the archaeological sites will be avoided.
This determination was communicated to the THPO on October 14, 2011; however, the
THPO did not respond within the allotted 30 day comment period.

If cultural resources are discovered during construction or operation, the operator shall
immediately stop work, secure the affected site, and notify the BIA and THPO. Unexpected or
inadvertent discoveries of cultural resources or human remains trigger mandatory federal
procedures that include work stoppage and BIA consultation with all appropriate parties.
Following any such discovery, operations would not resume without written authorization
from the BIA. Project personnel are prohibited from collecting any artifacts or disturbing
cultural resources in the area under any circumstance. Individuals outside the ROW are
trespassing. No laws, regulations, or other requirements have been waived; no compensatory
mitigation measures are required. The presence of qualified cultural resource monitors during
construction activities 1s encouraged,

Significant archaeological resources are irreplaceable and often unique; any destruction or
damage of such resources can be expected to diminish the archaeological record as a whole.
However, no such damage or destruction of significant archaeological resources is anticipated
as a result of the Proposed Action, as these resources would be avoided. Therefore, no
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cumulative impacts to the archaeological record would occur as a result of implementation of
the proposal.

39 PUBLIC HEALTH AND SAFETY

Health and safety concerns include H,S gas that could be released as a result of drilling
activities, hazards introduced by heavy truck traffic, and hazardous materials used or
generated during construction, drilling, and/or production activities.

H3S is extremely toxic in concentrations above 500 parts per million, but it has not been found
in measurable quantities in the Bakken/Three Forks Formation. Before reaching the
Bakken/Three Forks, however, drilling would penetrate the Mission Canyon Formation,
which is known to contain varying concentrations of H,S. Contingency plans submitted to the
BLM comply fully with relevant portions of Onshore Oil and Gas Order No. 6 to minimize
potential for gas leaks during drilling. Emergency response plans protect both the drilling
crew and the general public within 1 mile of a well; precautions include automated sampling
and monitoring by drilling personnel stationed at each well site.

Standard mitigation measures would be applied, and because release of H,S at dangerous
concentration levels is very unlikely, no direct impacts from H,S are anticipated with
implementation of the project.

The number of tanker trips would depend on production, but Dakota-3 estimates
approximately two trucks per day during the initial production period. Trucks for normal
production operations would use the existing and proposed access roads. Produced water
would be transported to an approved disposal site. All traffic would be confined to approved
routes and conform to established load restrictions and speed limits for state and BIA
roadways and haul permits would be acquired as appropriate.

The EPA specifies chemical reporting requirements under Title HI of the Superfund
Amendments and Reauthorization Act (SARA), as amended. No chemicals subject to
reporting under SARA Title Il (hazardous materials) in an amount greater than 10,000
pounds would be used, produced, stored, transported, or disposed of annually in association
with the Proposed Action. Furthermore, no extremely hazardous substances, as defined in 40
CFR 355, in threshold planning quantities would be used, produced, stored, transported, or
disposed of in association with the Proposed Action. All operations, including flaring, would
conform to instructions from BIA fire management staff.

Spills of oil, produced water, or other produced fluids would be cleaned up and disposed of in
accordance with appropriate regulations. Sewage would be contained in a portable chemical
toilet during drilling. All trash would be stored in a trash cage and hauled to an appropriate
landfill during and after drilling and completion operations.
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3.9.1 Potential Impacts to Public Health and Safety

With the implementation of the described reporting and management of hazardous materials,
no adverse impacts to public health and safety are anticipated as a result of the proposed new
wells. Other potential adverse impacts to any nearby residents from construction would be
largely temporary. Noise, fugitive dust, and traffic hazards would be present for about 60 days
during construction, drilling, and well completion as equipment and vehicles move on and off
the site, and then diminish sharply during production operations. If a well proved productive,
one small pumper truck would visit the well once a day to check the pump. Bakken/Three
Forks wells typically produce both oil and water at a high rate initially. Gas would be flared
initially and intermittently, while oil and produced water would be stored on the well pad in
tanks and then hauled out by tankers until the well could be connected to gathering pipelines.
Up to four 400-barrel oil tanks and two 400-barrel water tank would be located on the pads
inside a berm of impervious compacted subsoil. The berm would be designed to hold 110% of
the capacity of the largest tank plus one full day’s production.

3.10 SOCIOECONOMICS

This section discusses community characteristics such as population, housing, demographics,
employment, and economic trends within the Analysis Area. Also included are data relating to
the State of North Dakota and the United States, which provide a comparative discussion
when compared to the Analysis Area. Information in this section was obtained from various
sources including, but not limited to, the U.S. Census Bureau, the U.S. Bureau of Economics,
and the North Dakota State Government.

3.16.1 Socioeconomic Analysis Area

The scope of analysis for social and economic resources includes a discussion of current
social and economic data relevant to the Analysis Area and surrounding communities of the
Reservation and McKenzie, Dunn, McLean, and Mountrail counties, North Dakota. These
counties were chosen for analysis because their proximity to the proposed well location and
overlap with the Reservation could result in socioeconomic impacts. These communities are
collectively referred to as the Analysis Area.

3.10.2 Population and Demographic Trends

Historic and current population counts for the Analysis Area, compared to the state, are
provided below in Table 3-11. The state population showed little change between the last two
census counts (1990-2000), but there were notable changes at the local level. Populations in
all four counties have steadily declined in the past. McLean and Dunn counties had a higher
rate of population decline among the four counties at -10.5% and -7.8%, respectively. These
declines can be attributed to more people moving to metropolitan areas, which are perceived
as offering more opportunities for growth. However, population on or near the Reservation
has increased approximately 13.3% since 2000. While Native Americans are the predominant
group on the Reservation, they are considered the minority in all other areas of North Dakota.
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As presented in Table 3-11, population growth on the Reservation (13.3%) exceeds the
overall growth in the state of North Dakota (-0.1%) and four counties in the Analysis Area.
This trend in population growth for the Reservation is expected to continue in the next few

years (Fort Berthold Housing Authority 2008).
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Table 3-11. Population and Demographics.

Yo % Predominant
County or | Population | % of State Change | Change Predomufant Minerity in 2008
Reservation | in 2008 | Povulation Between | Between Group in | (Percent of Total
p 1990- | 2000— | 2008 (%) Minority
2000 2008 Population)
Caucasian American Indian
Dunn 3,318 0.5 -10.1 -7.8 (84.9%) (15.1%)
. Caucasian American Indian
McKenzie 5,674 0.8 -10.1 -1.1 (76.3%) (23.7%)
Caucasian American Indian
McLean 8,337 1.3 -11.0 -10.5 (91.3%) (8.7%)
. Caucasian American Indian
Mountrail 6,511 1.0 -5.6 -1.8 (62.8%) (37.29%)
On or Near
Fort Berthold American Caucasian
Indian 11,897 1.8 178.02 +13.33 Indian (~27%)
Reservation'
. . American Indian
Statewide 641,481 100 0.005 ~(.1 Caucasian (3.6%)

Source: U.S. Census Bureau 2010a.

' Bureau of Indian Affairs 2005. Population shown reflects the total enroliment in the tribe in 2005.
2008 data unavailable. All information related to the Fort Berthold Indian Reservation reflects 2005
data, including state population. 11,897 reflects tribal enroliment on or near the Reservation.
According to the BIA, near the Reservation includes those areas or communities adjacent or
contiguous to the Reservation.

3.10.3 Employment

The economy in the state of North Dakota, including the Reservation and four counties in the
Analysis Area, has historically depended on agriculture, including grazing and farming.
However, 2007 economic data indicate that the major employers in North Dakota include
government and government enterprises, which employed 16.6%, health care and social
assistance, which employed 11.7%; and retail trade, which employed at 11.3% of the state’s
labor force (U.S. Bureau of Economic Analysis 2009a). Energy development and extraction,
power generation, and services related to these activities have become increasingly important
over the last several years and many service sector jobs are directly and indirectly associated
with oil and gas development.

Table 3-12 provides data on 2009 employment opportunities for the Analysis Area, and
changes in unemployment for the period between 2005 and 2009. All counties in the Analysis
Area, and the entire state of North Dakota, showed average weekly wages that were lower
than the national average in 2009. In 2009, total employment in the state of North Dakota was
approximately 354,916, with a statewide unemployment rate of 4.3% of the workforce, one of
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the lowest in the nation (Bureau of Labor Statistics 2009). While some counties in the
Analysis Area experienced a slight increase in unemployment, others were unchanged or
experienced a decreased unemployment rate.

Table 3-12. 2009 Total Employment, Average Weekly Wages, and Unemployment Rates.

Total Average Unemployment Change in
Location Employment | Weekly Wage Rate Unemployment
(September (September (2009) Rate
2009) 2009) (2005-2009)
United States 128,088,742 $840 9.8%
North Dakota 354916 $680 4.3% +0.9%
Dunn County 929 $647 4.5% +1.1%
McKenzie County 2,899 $839 3.5% -0.2%
McLean County 3,594 $755 5.0% No change
Mountrail County 3,126 $681 4.2% -1.8%
On or Near Fort
Berthold Indian 1,287 N/A 1% N/A
Reservation®

Sources: Bureau of Labor Statistics 2009; U.S. Department of Agriculture 2010; Bureau of
Indian Affairs 2005,
* Represents 2005 data only.

‘The BIA publishes biannual reports documenting the Indian service and labor market for the
nation. According to the 2005 American Indian Population and Labor Force Report, of the
8,773 tribal members that were eligible for BIA-funded services, 4,381 constituted the total
available workforce. Approximately 29%, or 1,287 members, were employed in 2005,
indicating a 71% unemployment rate (as a percent of the labor force) for members living on
or near the Reservation; 55% of the employed members were living below poverty guidelines.
Compared to the 2001 report, 2005 statistics reflect a 6.2% increase in the number of tribal
members employed living on or near the Reservation, but unemployment (as a percent of the
labor force) has stayed steady at 71% and the percentage of employed people living below the
poverty guidelines has increased to 55% (BIA 20053).

Although detailed employment information for the Reservation is not provided by the U.S.
Bureau of Economics or the State of North Dakota, residents of the Reservation are employed
in similar ventures as those outside the Reservation. Typical employment includes ranching,
farming, tribal government, tribal enterprises, schools, federal agencies, and recently,
employment related to conventional energy development. The MHA Nation’s Four Bears
Casino and Lodge, located 4 miles west of New Town, employs approximately 320 people, of
which 90% are tribal members (Fort Berthold Housing Authority 2008).

The Fort Berthold Community College, which is tribally chartered to meet the higher
education needs of the people of the MHA Nation, had 11 full-time members and 25 adjunct
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members in academic year 2006-2007. Approximately 73% of the full-time faculty members
are of American Indian/Alaska Native descent, approximately 88% of which are enrolled
members of the MHA Nation. Additionally, 65% of the part-time faculty members are of
American Indian/Alaska Native descent and all (100%) are tribal members.

3.10.4 Income

Per capita income is often used as a measure of economic performance, but it should be used
with changes in earnings for a realistic picture of economic health. Since total personal
income includes income from 401(k) plans as well as other non-labor income sources like
transfer payments, dividends, and rent, it is possible for per capita income to rise even if the
average wage per job declines over time.

The North American Industry Classification System is the standard used by federal statistical
agencies in classifying business establishments for the purpose of collecting, analyzing, and
publishing statistical data related to the U.S. business economy. According to the North
American Industry Classification System standards, per capita personal income for Dunn
County was $20,634 in 2000 and $26,440 in 2007, an increase of approximately 28.1%; per
capita personal income for McKenzie County was $21,637 in 2000 and $32,927 in 2007, an
increase of approximately 52.1%; per capita personal income for McLean County was
$23,001 in 2000 and $38,108 in 2007, an increase of approximately 65.6%; per capita
personal income for Mountrail County was $23,363 in 2000 and $32,324 in 2007, an increase
of approximately 38.3%. These figures compare with a State of North Dakota per capital
personal income of $25,105 in 2000 and $36,082 in 2007, an increase of approximately
43.7% from 2000 (U.S. Bureau of Economic Analysis 2009b).

According to a 2008 report published by the Fort Berthold Housing Authority, the average per
capita income for the Reservation was $8,855 in 1999, compared to $17,769 for the state and
the U.S. average of $21,587 at that time (Fort Berthold Housing Authority 2008).

With the exception of MclLean County, counties that overlap the Reservation tend to have per
capita incomes and median household incomes below North Dakota statewide averages. As
presented in Table 3-12, unemployment rates in Dunn and McLean counties, and the
Reservation, were above the state average of 4.3%. Subsequently, Reservation residents and
MHA Nation members tend to have per capita incomes and median household incomes below
the averages of the encompassing counties, as well as statewide, and higher unemployment.
Per capita income for residents on or near the Reservation is approximately 28% lower than
the statewide average (Table 3-13). The median household income reported for the
Reservation (i.e., $26,274) is approximately 40% lower than the state median of $43,936.
According to the BIA, approximately 55% of tribal members living on or near the Reservation
were employed, but living below federal poverty levels (BIA 2005).
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Table 3-13. Income and Poverty in Analysis Area, 2007.

. . Per Capita Median Household | Percent of all People
Unit of Analysis 1 . 2
Income Income in Poverty

Dunn County 26,440 $37.632 13.5%
McKenzie County 32,927 $41,333 13.8%
McLean County 38,108 $44,421 10.4%
Mountrail County 32324 $35,981 15.9%

Fort Berthold Indian 10,291 $26,274 N/A
Reservation

North Dakota 36,082 $43,936 11.8%

''U.S. Bureau of Economic Analysis 2009b
2 (.8, Department of Agriculture 2009
* North Dakota State Data Center 2009

3.10.5 Housing

Workforce-related housing can be a key issue associated with development. Historical
information on housing in the four counties in the Analysis Area was obtained from the U.S.
Census Bureau, 2000 Census, with 2008 updates (U.S. Census Burcau 2010a). Because the
status of the housing market and housing availability changes often, current housing situations
can be difficult to characterize quantitatively. Therefore, this section discusses the historical
housing market. Table 3-14 provides housing unit supply estimates in the Analysis Area,
including the Reservation and four overlapping counties.

Table 3-14. Housing Development Data for the Reservation and Encompassing Counties.

Total Housing Units %
Region QOeccupied 023:::: g 01::':::: d Vacant Total Total C;:]?;Ee

2000 2000 2000 2000 2000 2008 2008
Dunn 1,378 1,102 276 587 1,965 1,968 +0).1
McKenzie 2,151 1,589 562 568 2,719 2,781 +2.2
McLean 3,815 3,135 680 1,449 5,264 5,420 +2.9
Mountrail 2,560 1,859 701 878 3.438 3,528 +2.6
Reservation 1,908 1,122 786 973 2,881 N/A N/A
North Dakota 257,152 171,299 85,853 32,525 | 289,677 | 313,332 +8.2

Source: U.S. Census Bureau 2010a.

The Fort Berthold Housing Authority manages a majority of the housing units within the
Reservation. Housing typically consists of mutual-help homes built through various
government programs, low-rent housing units, and scattered-site homes. Housing for
government employees is limited, with a few quarters in Mandaree and White Shield
available to Indian Health Service employees in the Four Bears Community and to BIA
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employees. Private purchase and rental housing are available in New Town. New housing
construction has recently increased within much of the Analysis Area, but availability remains
low.

Availability and affordability of housing could impact oil and gas development and
operations. The number of owner-occupied housing units (1,122) within the Reservation is
approximately 58% lower than the average number of owner-occupied housing units found in
the four overlapping counties (1,921).

[n addition to the relatively low percent change of the total housing units compared to the
state average, these four counties are ranked extremely low for both the state and national
housing starts and have minimal new housing building permits, as presented in Table 3-15.

Table 3-15. Housing Development Data for the Encompassing Counties 2000-2008.

Housing Development North Dakota County
& P Dunn McKenzie McLean Mountrail
New Private Housing Building
Permits 2003-2008 14 14 182 10
Housing Starts-State Rank 51753 15/53 217353 17753
Housing Starts-National Rank 3.012/73,141 | 2,498/3,141 § 2,691 /3,141 | 2,559/3,141

Source: U.S. Census Bureau 2009a, 2009b.

3.10.6

Negative impacts to socioeconomic resources of the Analysis Arca would be minimal and
therefore would not adversely impact the local area. Short-term impacts to socioeconomic
resources would generally occur during the construction/drilling and completion phase of the
proposed wells. Long-term effects would occur during the production phase, should the wells
prove successful.

Potential Impacts to Area Socioeconomics

As presented in Table 3-16, implementation of the proposed wells is anticipated to require
between 14 and 28 workers per well in the short term. If the wells prove successful, Dakota-3
would install production facilities and begin long-term production. To ensure successful
operations, production activities require between one and four full-time employees to staff
operations. It is anticipated that a mixture of local and Dakota-3 employees would work in the
project area. Therefore, any increase in workers would constitute a minor increase in
population in the project area required for short-term operations and would not create a
noticeable increase in demand for services or infrastructure on the Reservation or the
communities near the project area.

58




Environmental Assessment: Dakota-3 E&P Company, LLC, Lead Woman #23-14HA, #23-14HB, #23-
14HW, #23-14HY/ Morsette #26-35HA, #26-35HB, #26-35HW, Sweet Grass Woman #22-15HC, #22-
15HD, #22-15HX, #22-15H7, and Sarah Yellow Wolf #22-27HC Well Pads
{October 2011)

'Table 3-16. Duration of Employment during Proposed Project Implementation.

Activity Duration of Activity Daily Personnel
(Average Days per Well) | (Average Number per Well)
Construction {access road and well pad) 5-8 days 3-5
Drilling 30-35 days 8-15
Completion/Installation of Facilities Approx. 10 days 3-8
Production Ongoing - life of weli 1—4

Although the Analysis Area has experienced a recent decline in population between 2000 and
2008 (as shown in Table 3-11), the population on the Reservation itself has increased. This
has not led to significant housing shortages. The historic housing vacancy rate (Table 3-14)
indicates that housing has remained available despite the growth of the population on the
Reservation. The levels of available housing are therefore anticipated to be able to absorb the
projected slight increase in population related to this proposed project. As such, the proposed
project would not have measurable impacts on housing availability or community
infrastructure in the area. The proposed project also would not result in any identifiable
impacts to social conditions and structures within the communities in the project area.

Implementation of the proposed project would likely result in direct and indirect economic
benefits associated with industrial and commercial activities in the area, including the
Reservation, State of North Dakota, and potentially local communities near the Reservation.
Direct impacts would include increased spending by contractors and workers for materials,
supplies, food, and lodging in Dunn County and the surrounding areas, which would be
subject to sales and lodging taxes. Other state, local, and Reservation tax payments and fees
would be incurred as a result of the implementation of the proposed project, with a small
percentage of these revenues distributed back to the local economies. Wages due to
employment would also impact per capita income for those that were previously unemployed
or underemployed. Indirect benefits would include increased spending from increased oil and
gas production, as well as a slight increase in generated taxes from the short-term operations.
Mineral severance and royally taxes, as well as other relevant county and Reservation taxes
on production would also grow directly and indirectly as a result of increased industrial
activity in the oil and gas industry.

3.11 ENVIRONMENTAL JUSTICE

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low Income Populations, signed in 1994 by President Clinton, requires
agencies advance environmental justice (EJ) by pursuing fair treatment and meaningful
involvement of minority and low-income populations. Fair treatment means such groups
should not bear a disproportionately high share of negative environmental consequences from
federal programs, policies, decisions, or operations. Meaningful involvement means federal
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officials actively promote opportunities for public participation and federal decisions can be
materially affected by participating groups and individuals.

The EPA headed the interagency workgroup established by the 1994 Order and is responsible
for related legal action. Working criteria for designation of targeted populations are provided
in Final Guidance for Incorporating Environmental Justice Concerns in EPA’s NEPA
Compliance Analyses (EPA 1998). This guidance uses a statistical approach to consider
various geographic areas and scales of analysis to define a particular population’s status under
the Order.

EJ is an evolving concept with potential for disagreement over the scope of analysis and the
implications for federal responsiveness. Nevertheless, due to the population numbers, tribal
members on the Great Plains qualify for EJ consideration as both a minority and low-income
population. Table 3-17 summarizes relevant data regarding minority populations for the
Analysis Area.

In July 2008, the U.S. Census estimated that North Dakota’s total minority population
comprised approximately 55,209 persons, or 8.6% of the state’s total population (i.e., 641,481
residents). This represents an increase of 3.63% over the 2000 minority population of the
state, even though the overall state’s total population decreased during the same time. An
even stronger trend of increased minority population, and decrease in overall population
occurred in the Analysis Area during the same time period. As presented in Table 3-17, the
number of Caucasian residents decreased, while minorities in nearly all categories increased,
producing a strong increase in the percentage of minority population in each of the counties in
the Analysis Area during the period from 2000 until 2008 (U.S. Census Burcau 2010a). The
four counties of the Analysis Area showed an increase of 6.3% to 20.2% in minority
population, compared with the statewide increase of 3.6%.

The American Indian and Alaska Native population is the largest minority in each of the
counties, as well as for the state as a whole (North Dakota Indian Affairs Commission
[NDIAC] 2010). The NDIAC reports that American Indian population (race alone or in
combination) in North Dakota has increased 12% from 31,440 in 2000 to 35,666 in 2008
(U.S. Census Bureau 2010a), with estimates for the future American Indian population (one
race only) at 47,000 in 2015 and 59,000 in 2025 in North Dakota (NDIAC 2010). The
Reservation had a total population of 5,915 in the 2000 census, with 67.4% American Indian,
mostly with tribal affiliations with MHA Nation (NDIAC 2010).
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Table 3-17. Minority Population Breakdown by North Dakota County and Race,
2000-20087,
Race Dunn McKenzie McLean Mountrail North Dakota
2000 | 2008 | 2000 | 2008 | 2000 | 2008 | 2000 | 20608 | 2000 2008

Total 3,600 | 3,318 | 5,737 { 5,674 | 9,311 | 8,337 | 6,629 | 6,511 | 642,204 | 641,481
Population
Non- 3,573 1 3,275 | 5,679 | 5,581 | 9,230 | 8,191 | 6,542 | 6,327 | 634,418 | 628.254
Hispanic

Hispanicor | o | 43 | 58 | o3 | 81 | 146 | 87 | 184 | 7786 | 13227
Latino

Races

Caucasian | 3,123 | 2,818 | 4,457 | 4329 | 8,632 | 7,610 | 4,546 | 4,086 | 596,722 | 586,272
Afican | 2 4 | 30 | 2 9 7 | 27 | 4157 | 6956
American

American

Indians and |40 | 467 | 1216 | 1230 | 568 | 587 | 1988 | 2277 | 31,440 | 35666
Alaska
Natives

Asian/

Pacific 8 3 4 10 12 19 17 20 3,912 5,095
Islanders

Two or 25 | 28 | 39 | 75 | o7 L otz | 71 | 101 | 5973 | 7492
More Races

All - 509 | 543 | 1321 | 1438 | 760 | 808 | 2,170 | 2,609 | 53268 | 55200
Minorities

o

o Minority |0 1 64 1230 | 253 | 82 | 97 | 327 | 400 | 83 8.6
Population

Change in

Minority 6.7% 18.9% +6.3% +20.2% 13.6%
Population

{2000-2008)

' Hispanic or Latino may be of any race.
2U.S. Census Bureau estimates of population demographics were made in July 2008,
Source: 1.8, Census Bureau 2010a.

Poverty rate data for the counties in the Analysis Area are summarized in Table 3-18. The
data show that poverty rates have decreased in the Analysis Area during the period from 2000
to 2008 (U.S. Census Bureau 2010b). However, except for McLean County, the poverty rates
are higher and the median household incomes are lower for area residents in 2008, compared
with the statewide poverty rate of 11.5% and median household income of $45,996.
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Table 3-18. Poverty Rates and Median Household Income for the Analysis Area.

. Poverty Rate 2008 Median
Location
2000 2008 Household Income
Dunn County 13.3% 12.2% $40,801
McKenzie County 15.7% 14.4% $44,704
McLean County 12.3% 11.1% $46,131
Mountrail County 15.7% 14.0% $41,551
North Dakota 10.4% 11.5% $45,996

Source: U.S. Census Bureau 2010b.

3.11.1 Potential Impacts to Environmental Justice

The Analysis Area, having larger and increasing minority populations, compared with
statewide numbers, could result in disproportionately beneficial impacts from the proposed oil
field development. These would derive from direct and indirect economic opportunities for
tribal members. Generally, existing oil and gas leasing has already benefited the MHA Nation
government and infrastructure from tribal leasing, fees, and taxes. Current oil and gas leasing
on the Reservation has also already generated revenue to MHA Nation members who hold
surface and/or mineral interests. However, owners of allotted surface within the Analysis
Area may not necessarily hold mineral rights. In such cases, surface owners do not receive oil
and gas lease or royalty income, and their only related income would be compensation for
productive acreage lost to road and well pad construction. Those with mineral interests also
may benefit from royalties on commercial production if the wells prove successful. Profitable
production rates at proposed locations might lead to exploration and development of
additional tracts owned by currently non-benefitting allottees. In addition to increased revenue
for land and mineral holders, exploration and development would increase employment on the
Reservation with oversight from the Tribal Employment Rights Office, which would help
alleviate some of the poverty prevalent on or near the Reservation. Tribal members without
either surface or mineral rights would not receive any direct benefits, except through potential
employment, should they be hired. Indirect benefits of employment and general tribal gains
would be the only potential offsets to negative impacts. Poverty rates in the Analysis Area
have already begun to decrease since oil and gas development began after 2000, as shown in
Table 3-18. There is potential for adverse economic impacts to tribal members who do not
reside within the Reservation and therefore do not share in direct or indirect benefits.

Potential adverse impacts could occur to tribes and tribal members, as well, such as the
potential disturbance of any Traditional Cultural Properties and cultural resources. These
potential impacts are reduced through surveys of proposed well locations and access road
routes and thorough reviews and determinations by the BIA that there would be no effect to
historic properties. Furthermore, nothing is known to be present that qualifies as a Traditional
Cultural Property or for protection under the American Indian Religious Freedom Act. The
possibility of disproportionate impacts to tribes or tribal members is further reduced by the
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requirement for immediate work stoppage following an unexpected discovery of cultural
resources of any type. Mandatory consultation would take place during any such work
stoppage, affording an opportunity for all affected parties to assert their interests and
contribute to an appropriate resolution, regardless of their home location or tribal affiliation.

‘The proposed project has not been found to pose a threat for significant impact to any other
critical element, including air quality, public health and safety, water quality, wetlands,
wildlife, soils, or vegetation within the human environment. Through the avoidance of such
impacts, no disproportionate impact is expected to low-income or minority populations. The
Proposed Action offers many positive consequences for tribal members, while recognizing EJ
concerns. Procedures summarized in this document and in the APDs are binding and
sufficient. No laws, regulations, or other requirements have been waived; no compensatory
mitigation measures are required.

3.12 MITIGATION AND MONITORING

Many protective measures and procedures are described in this document and in the APDs.
No laws, regulations, or other requirements have been waived; no compensatory mitigation
measures are required. Each phase of construction and development through production
would be monitored by the BLM, BIA, and representatives of the MHA Nation to ensure the
protection of cultural, archaeological, and natural resources. In conjunction with 43 CFR
46.30, 46.145, 46.310, and 46.415, a report would be developed by the BLM and BIA that
documents the results of monitoring in order to adapt the projects to eliminate any adverse
impact on the environment.

Mitigation opportunities can be found in general and operator-committed BMPs and
mitigation measures. BMPs are loosely defined as techniques used to lessen the visual and
physical impacts of development. The BLM has created a catalog of BMPs that, when
properly implemented, can assist industry in a project’s design, scheduling, and construction
techniques. Dakota-3 would implement, to the extent possible, the use of BMPs in an effort to
mitigate environmental concerns in the planning phase allowing for smoother analysis. Many
of these are required by the BLM when drilling federal or tribal leasecholds and can be found
in the surface use plan in the APDs. The regulatory agencies provide Conditions of Approval
and enforcement would occur as a result of non-compliance which adds incentives for strict
adherence to the BMPs.

3.12.1 General BMPs

Although largely project-specific, there are a number of BMPs that can, and should, be
considered on development projects in general. The following are examples of general BMPs.

 Planning roads and facility sites to minimize visual impacts.

» Using existing roads to the extent possible, upgrading as needed.
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» Reducing the size of facility sites and types of roads to minimize surface disturbance.
¢ Minimizing topsoil removal.

» Stockpiling stripped topsoil and protecting it from erosion, by reseeding with native
grasses, until reclamation activities commence. At that time, the soil would be
redistributed and reseeded on the disturbed areas. The reclaimed areas would be
protected and maintained until the sites are fully stabilized.

¢ Avoiding removal of, and damage to, trees, shrubs, and groundcover where possible.
Trees near construction areas would be marked clearly to ensure that they are not
removed.

e Mowing, instead of clearing, a facility or well site to accommodate vehicles or
equipment.

+ Maintaining buffer strips or using other sediment control measures to avoid sediment
migration to stream channels as a result of construction activities.

« Planning for erosion control.
« Storing chemicals properly (including secondary containment).

» Keeping sites clean, including containing trash in a portable trash cage. The trash cage
would be emptied at a state-approved sanitary landfill.

o Conducting snow removal activities in a manner that does not adversely impact
reclaimed areas and areas adjacent to reclaimed areas.

« Avoiding or minimizing topographic alterations, activities on steep slopes, and
disturbances within stream channels and floodplains to the extent possible.

o Maintaining buffers around work arcas where there is a risk of fire as a result of
construction activities.

s Keeping fire extinguishers in all vehicles.

« Planning transportation to reduce vehicle density.

o Posting speed limits on roads.

» Avoiding traveling during wet conditions that could result in excessive rutting.
+ Painting facilities a color that would blend with the environment.

¢ Practicing dust abatement on roads.

* Recontouring disturbed areas to approximate the original contours of the landscape.
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+ Developing a final reclamation plan that allows disturbed areas to be quickly absorbed
into the natural landscape.

Dakota-3 commits to implementing all BMPs identified during the on-site inspection that can
be used to mitigate environmental concerns specific to projects associated with below-ground
linear alignments, such as those included in the proposed utility corridor. The following
BMPs were identified during the on-site inspection.

* Locate proposed well pads and access roads in areas with existing disturbances to the
extent possible.
» Install covers under drip buckets and spigots.

¢ Use a closed-loop drilling system where there will be no cuttings pit in the first phase
and a dry cuttings pit only in the second phase.

» Construct berms and install silt barrier fencing on the downslope sides of the proposed
well pad.

¢ Follow the contour (form and line) of the landscape.
¢ (Co-locate multiple lines in the same trench.

e Use natural (topography, vegetation) or artificial (berms) features to help screen
facilities such as valves and metering stations.

» Paint facilities a color that would blend with the environment.
s Contour disturbed areas to approximate the original contours of the landscape.
» Implement proper storage of chemicals (including secondary containment).

» Keep sites clean, including containing trash in a portable trash cage. The trash cage
would be emptied at a state-approved sanitary landfill.

* Avoid or minimize topographic alterations, activities on steep slopes, and disturbances
within stream channels and floodplains to the extent possible.

» Keep a watering truck on site and water the access roads as necessary, especially
during periods of high winds and/or low precipitation.

» Avoid construction and vehicle use during wet conditions that could result in
excessive rutting,

* Avoid removal of, or damage to, trees and woody shrubs where possible.

* Mow the facility or well site instead of clearing vegetation to accommodate vehicles
or equipment.

¢ Conduct interim reclamation of at least half the disturbed area.
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o Conduct reclamation without delay if a well is determined to be unproductive, or upon
completion of commercial production.

» Lay matting and/or conduct hydro seeding on the fill side of the pad.
¢ (Grind trees and other woody material removed from the pad and add to the topsoil.

+ Minimize topsoil removal and stockpile stripped topsoil and protect it from erosion
until reclamation activities commence.

» Redistribute and reseed the topsoil on the disturbed areas during reclamation, and
protect and maintain reclaimed areas until the sites are fully stabilized.

e Develop a final reclamation plan that allows disturbed areas to be quickly absorbed
into the natural landscape.

e Maintain buffer strips or use other sediment control measures to avoid sediment
migration to stream channels as a result of construction activities.

e Implement an erosion control plan.

e Implement approved Stormwater Pollution Prevention Plan and BMPs for the
construction of each roadway and proposed well pad to prevent erosion and
sedimentation.

o Install appropriately sized culverts or other stable stream crossings for any intermittent
stream crossings.

+ Design roads and facility sites to minimize visual impacts.

o Use existing roads to the extent possible, upgrading as needed.

e Minimize the size of facility sites and types of roads to reduce surface disturbance.
¢ Avoid locating ROWSs on steep slopes.

¢ Share any common ROWSs whenever possible.

¢ Plan transportation to reduce vehicle density.

o Post speed limits on roads.

¢ Conduct snow removal activities in a manner that does not adversely impact reclaimed
areas and areas adjacent to reclaimed areas.

¢ Require construction crews to carry fire extinguishers in their vehicles and/or
equipment.

¢ Require construction crews be trained in the proper use of fire extinguishers.

o Contract with the local fire district to provide fire protection.
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Dakota-3 is committed to implementing these and/or other BMPs to the extent that they are
technically feasible and would add strategic and measurable protection to the project area, as
well as all specific items identified at the on-site inspections for the proposed well pads and
access roads.

3.12.2  Mitigation and Safety Measures Committed to by Dakota-3

3.12.2.1  Dust Control

During construction, a watering truck may be kept on site and the access roads would be
watered as necessary, especially during periods of high winds and/or low precipitation.

3.12.2.2  Utlity Lines

All utility lines, including electric lines and other lines essential to oil well operations, would
be installed underground.

3.12.2.3  Fire Control
Dakota-3 would implement fire prevention and control measures including, but not limited to:

» requiring construction crews to carry fire extinguishers in their vehicles and/or
equipment;

* training construction crews in the proper use of fire extinguishers; and

» confracting with the local fire district to provide fire protection.

3.12.2.4  Traffic

Construction personnel would stay within the approved ROW or would follow designated
access roads.

3.12.2.5 Closed-Loop System

Dakota-3 commits to using a closed-loop system for the well pad locations with a dry cuttings
pit only in the second phase when additional wells are added.

3.12.2.6  Wildlife

During an informal Section 7 consultation with the USFWS, the following mitigation
measures were agreed upon to reduce the potential impact to protected specics.

3.12.2.6.1 Bald and Golden Eagle and Migratory Bird Protective Measures
*  SWCA biologists conducted a 0.5-mile line of sight survey from the project area for
bald and golden eagle nests. No nests were observed. No previously recorded nests are
known to be present within 0.5 mile of the project area.
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» Dakota-3 would conduct all construction outside of the migratory bird breeding season
(between Iebruary 1 and July 15); or, if construction occurs during bird breeding
season, Dakota-3 would either:

o mow and maintain vegetation within the project construction area (access
roads and well pads), weather permitting, prior to and during the breeding
season to deter migratory birds from nesting in the project area until
construction is underway; or

o conduct an avian survey of the project area five days before construction
begins, and if nests are discovered, notify BIA and USFWS.

3.12.2.6.2 ESA Protective Measures

+ Piping Plover and its Designated Critical Habitat, Interior Least Tern, and Pallid
Sturgeon: Dakota-3 commits to constructing a 2-foot berm (with a 36-inch berm
placed around the facilities) for controlling influential runoff, and additional berms, as
needed and agreed to during the on-site inspection, which would hold a minimum
110% of the capacity of the largest tank plus one full day’s production, placed around
the location to prevent any accidental release of drilling fluids or hazardous materials
into the watersheds of Lake Sakakawea. Migratory bird protective measures would be
enforced.

o  Whooping Crane: If a whooping crane is sighted within 1 mile of the proposed project
area, work would be stopped and the BIA and USFWS would be notified. In
coordination with the USFWS, work may resume after the bird(s) leaves the area.

It is the opinion of the USFWS that Dakota-3’s commitment to implement the avoidance
measures described above demonstrates compliance with the ESA, MBTA, and BGEPA.
Copies of the USFWS letters resulting from the informal Section 7 consultation are provided
in Appendix C.

3.12.2.7  Cultural Resources

Dakota-3 recognizes the need to protect cultural resources on the project locations and has
committed to the following.

e Prohibiting all project workers from collecting artifacts or disturbing cultural
resources in any area under any circumstances.

o Avoiding impacts to National Register-eligible or unevaluated cultural resources on
well sites and access roads. If cultural resources are discovered during construction or
operation, work shall immediately be stopped, the affected site be secured, and BIA
and THPO notified. In the event of a discovery, work shall not resume until written
authorization to proceed has been received from the BIA.
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3.13 IRREVERSIBLE AND IRRETRIEVABLE COMMITMENT OF RESOURCES

Removal and consumption of oil and/or gas from the Bakken/Three Forks Formation would
be an irreversible and uretrievable commitment of resources. Other potential resource
commitments include land area devoted to the disposal of cutting, soil lost to erosion (i.e.,
wind and water), unintentionally destroyed or damaged cultural resources, wildlife mortality
as a result of collision with vehicles (i.e., construction machinery and work trucks), and
energy expended during construction and operation.

3.14 SHORT-TERM USE VERSUS LONG-TERM PRODUCTIVITY

Short-term  development activities would not detract significantly from long-term
productivity, and use, of the project areas. The construction of the access road and well pad
would eliminate any forage or habitat use by wildlife and/or livestock. Any allottees to which
compensation for land disturbance is owed would be properly compensated for the loss of
land use. The initial disturbance area would decrease considerably once the wells are drilled
and non-necessary areas have been reclaimed. Rapid reclamation of the project area would
facilitate revived wildlife and livestock usage, stabilize the soil, and reduce the potential for
erosion and sedimentation.

3.15 CUMULATIVE IMPACTS

Environmental impacts may accumulate either over time or in combination with similar
events in the area. Unrelated and dissimilar activities may also have negative impacts on
critical elements, thereby contributing to the cumulative degradation of the environment. For
purposes of this analysis, the Cumulative Impacts Analysis Area (CIAA) is considered to be
all lands within a 20-mile radius of the project area, as shown in Figure 3-9 and 3-10.

Past and current disturbances in the CIAA include farming, grazing, roads, and other oil and
gas wells, both on the Reservation and off. Although the project area is surrounded on all
sides by Reservation lands, land ownership is not relevant to the assessment of cumulative
impacts except as it is predictive of future impacts. Farming and grazing activities occur on
the Reservation regardless of the density of oil and gas development, since undivided interests
in the land surface, range permits, and agricultural leases are often held by different tribal
members than those holding mineral rights, such that economic benefits of both agricultural
and oil and gas activities currently co-exist.

Over the past several years, exploration has accelerated over the Bakken/Three Forks
Formation. Existing oil and gas wells within 1 mile, 5 miles, 10 miles, and 20 miles of the
project area are shown in Table 3-19. Existing oil and gas development has been occurring for
several years on private fee land surrounding the Reservation, such that many more wells
currently exist off the Reservation, as shown in Table 3-19 and Figures 3-9 and 3-10.
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Figure 3-9. Existing and projected future oil and gas development within a 1-, 5-, 10-,

and 20-mile radius of the Lead Woman #23-14HA, #23-14HB, #23-14HW, #23-14HY/

Morsette #26-35HA, #26-35HB, #26-35HW and Sweet Grass Woman #22-15HC, #22-
1SHD, #22-15HX, #22-15SHZ well pad locations.
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Figure 3-10. Existing and projected future oil and gas development within a 1-, 5-, 10-,
and 20-mile radius of the Sarah Yellow Wolf #22-27HC well pad location.
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Table 3-19. Number of Confidential, Active, and Permitted Wells Surrounding the
Project Area.

Lead Woman
#23-14HA, #23-
11:}?\1:}, 122?;_ Sweet Grass
1 4H,Y / Woman #22-15HC, Sarah Yellow
Well Type Morsette £26- #22-15HD, #22- Wolf #22-27THC
15HX, #22-15H7Z Wel Pad
3SHA, #26- Well Pad
35HB, #26-
3SHW
Well Pad

1-mile CIAA
Reservation (on/off) on off on off on off
Active Wells 0 0 i 0 0 0
Confidential Wells 0 0 0 0 0 0
Permitted Wells 0 0 Q) 0 0 0
Cumulative total active and |
confidential wells within 1-mile CIAA
5.mile CIAA
Reservation (on/off) On off on off on off
Active Wells 28 0 26 0 3 0
Confidential Wells 25 0 26 0 22 0
Permitted Wells 4 0 4 0 0 0
Cumulative total active and 138
confidential wells within 5-mile CIAA
10-mile CIAA
Reservation {on/off) on off on off on off
Active Wells 102 0 112 0 10 0
Confidential Wells 90 0 89 0 59 0
Permitted Wells 18 0 18 0 0 0
Cumulative total active and
confidential wells within 10-mile 498
CIAA
20-mile CIAA
Reservation (on/ofl) on off on off on off
Active Wells 527 0 532 0 285 0
Confidential Wells 285 0 287 0 201 0
Permitted Wells 33 0 33 0 19 0
Cumulative total active and
confidential wells within 20-mile 2,202
CIAA
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Reasonably foreseeable impacts of future developments in the CTAA must also be considered.
Should development of the proposed 12 wells prove productive, it is likely that Dakota-3 and
other operators would pursue additional development in the CIAA. For purposes of
cumulative impact analyses, the density of active and permitted oil wells is expected to
increase steadily within the CIAA over the next decade. Although it is the dominant activity
currently taking place in the area, oil and gas development 1s expected to have a minor
cumulative effect on land use patterns and the human and natural environment, due to the
dispersed and passive nature of the development.

Within the Reservation and near the proposed project areas, development projects remain few
and widely dispersed. Dispersed location of well pads is achieved through the use of federal
planning units, called spacing units, designed to maintain productivity of future wells. The
dominant spacing units arc 1,280 acres, although 680-acre and 320-acre units also may exist.
Given the expected dispersal of future oil and gas well development, the current pattern of
farming and ranching activities is expected to continue as the secondary economic activity in
the CIAA with little change because virtually all available acreage is already organized into
range units to use surface resources for economic benefit. The same economic incentives for
co-existing agricultural land uses and oil and gas development may not occur off the
Reservation, and agriculture and grazing may be reduced in the future as the economic
benefits of oil production increases.

If the pace and level of oil and gas development within this region of the state continues at the
current rate over the next few years, it is expected to contribute incrementally to cumulative
air quality impacts. The Proposed Action would incrementally contribute to emissions
occurring within the region. In general, however, the increase in emissions associated with the
Proposed Action would occur predominantly during construction and drilling operations and
would therefore be localized, largely temporary, and limited in comparison with regional
emissions. Since the AQI is exceptionally low in the CIAA (see Section 3.2), and the
expected future development would be dispersed in time and space, the proposed project is
not expected to impact attainment status based on any of the Primary and Secondary NAAQS
for criteria pollutants or other regulated air emissions. Contribution of the proposal to
incremental increases of unregulated GHG emissions is expected to be minor.

No surface discharge of water would occur under the Proposed Action, nor would any
unpermitied use of surface water or groundwater occur as a result of project development. The
Proposed Action, when combined with other future actions, such as cattle grazing, other oil
and gas development, and agriculture in the CIAA would tend to increase sedimentation and
runoff rates.

Sediment yield from active roadways could occur at higher rates than background rates and
continue indefinitely. Thus, the Proposed Action could incrementally add to existing and
future sources of water quality degradation in the Saddle Butte Bay, Arikara Bay, and Bear
Den Bay sub-watersheds. However, any potential increase in degradation would be reduced
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by Dakota-3’s commitment to minimizing disturbance, using erosion control measures as
necessary, and implementing BMPs designed to reduce impacts.

Unlike well pads, active roadways are not typically subject fo interim reclamation, thus
sediment yield from roads can continue indefinitely at rates two to three times the background
rate. The Proposed Action would create an additional 1.94 miles of roads in the CIAA, adding
incrementally to existing and future impacts to soil resources, dust deposition, and crosion
processes. New well field developments would be speculative until APDs are submitted to the
BLM and BIA for approval. Additional wells are likely to be drilled in the same general area
as the proposed project, using many of the same main access roads and minimizing the
disturbance as much as possible.

Dakota-3 is committed to using BMPs to mitigate the potential effects of erosion. BMPs
would include implementing erosion and sedimentation control measures, such as installing
culverts with energy dissipating devices at culvert outlets to avoid sedimentation in ditches,
constructing water bars in conjunction with slopes, planting cover crops to stabilize soil
following construction and before permanent seeding takes place. Additional information
regarding BMPs can be found in Section 3.12, Mitigation and Monitoring.

The Proposed Action would result in some loss of vegetation and ecological diversity of
native mixed-grass prairic habitat. In addition, vegetation resources across the project area
could be affected by foreseeable future energy development and surface disturbance in the
CIAA. Continued oil and gas development within the CIAA could resuit in the loss, and
further fragmentation, of native mixed-grass prairie habitat. Incremental impacts to quality
native prairie may occur in the future from vegetation clearing and soil disturbance, soil loss,
compaction, and increased encroachment of unmanaged invasive weed species. Past, present,
and reasonably foreseeable future activities within the general area have reduced, and would
likely continue to reduce, the amount of available habitat for certain listed species known to
use native mixed-grass prairie habitats. Such impacts could be partially offset by avoidance of
previously undisturbed prairie habitats, as well as implementation of soil and vegetation
mitigation measures and BMPs. Cumulative impacts to vegetation and other biological
resources are therefore expected to be minor.

Cumulatively, the potential impacts on various specious and their habitats would be minimal.
Currently, no adverse impacts have been identified for either the Reservation, or the adjacent
areas. The BMPs designed to protect individual species and classes of species of interest
would protect most of the remaining species also both locally and cumulatively.

Significant archaeological resources are irreplaceable and often unique; any destruction or
damage of such resources can be expected to diminish the archaeological record as a whole.
However, no such damage or destruction of significant archaeological resources is anticipated
as a result of the Proposed Action, as these resources would be avoided. Therefore, no
cumulative impacts to the archaeological record would occur as a result of implementation of
the proposal.
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The Proposed Action would incrementally add to existing and future socioeconomic impacts
in the general area. The Proposed Action includes development of 12 new wells, which would
be an additional source of revenue for some residents of the Reservation. Increases in
employment would be temporary during the construction, drilling, and completion phases of
the proposed project. Therefore, little change in employment would be expected over the long
term.

No significant negative impacts are expected to affect any element of the human and natural
environment; impacts would generally be low and mostly temporary from both a context and
intensity standpoint. Current impacts from oil and gas-related activities are still fairly
dispersed, and the required BMPs would limit potential impacts. The cumulative impacts
from activities on the Reservation are still limited enough to not appear to be significant also.
This is being studied currently by a programmatic EA. Cumulative impacts over the entire
field have not been assessed. Information available to the authors of this report from the State
of North Dakota indicates all impacts are non-significant also by the standards in 40 CFR
1500.8.28.

Concerns regarding fracturing fluids contamination of aquifers in natural gas formations
outside of the Bakken/Three Forks Formation that are commonly used for drinking water, as
described in Section 2.2.6 of this document, have been recently investigated by the EPA (EPA
2010¢). Aquifers identified in Table 3-3 of this document include the Sentinel Butte
Formation which is used for drinking water and occurs at depths of 0 to 670 feet below
ground surface, while the deepest aquifer identified in the project area, the Fox Hills
Formation, occurs at depths of 1,100 to 2,000 feet below ground surface. By contrast, the oil
wells proposed in this undertaking would achieve depths no shallower than 9,200 feet below
ground surface, well below any known aquifer in the project area. Additionally, as laid out in
Section 2.2.5 of this document, surface casing would be employed to a depth of 2,500 feet
below ground surface to isolate all near surface aquifers. Potentially as a result of the disparity
in depths of the aquifers and oil wells, no direct or indirect impacts have yet been identified
with fracturing in the Bakken/Three Forks Formation.

Dakota-3 has committed to implementing interim reclamation of the access road, gathering
pipelines, and well pads immediately following construction and completion. Implementation
of both interim and permanent reclamation measures would decrease the magnitude of
cumulative impacts.
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4.0 CONSULTATION AND COORDINATION

The BIA must continue to make efforts to solicit the opinions and concerns of all stakeholders
(Table 4-1). For the purpose of this EA, a stakeholder is considered any agency, municipality,
or individual person to which the proposed action may affect either directly or indirectly in
the form of public health, environmental, or socioeconomic issues. A scoping letter declaring
the location of the proposed project areas and explaining the actions proposed at each site was
sent in advance of this EA to allow stakeholders ample time to submit comments or requests
for additional information. With the exception of the USFWS concurrence letter, no other
comments or suggestions were received from stakeholders. Additionally, a copy of this EA
would be submitted to all cooperating federal agencies and also to those agencies with
interests in or near the proposed actions that could be affected by those actions.
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5.0 LIST OF PREPARERS

An interdisciplinary team contributed to this document according to guidance provided in Part
1502.6 of Council on Environmental Quality regulations. This document was drafted by
SWCA under the direction of the BIA. Information was compiled from various sources within
SWCA.

Dakota-3 E&P Company, LL.C
¢ Nelson Klitzka, Regulatory Specialist

SWCA Environmental Consultants

¢ Sarah Ruffo, Environmental Specialist
Prepared the EA.

e Damien Reinhart, Project Manager/Archaeologist
Assisted with EA preparation.

o Kyle McLean, Environmental Specialist
Conducted natural resource surveys for well pads and access roads.

» Mike Fettes, Environmental Specialist

Conducted natural resource surveys for well pads and access roads.

s Courtney Lafferty, Environmental Specialist

Conducted natural resource surveys for well pads and access roads and assisted with
EA preparation.

¢ Chandler Herson, Archaeologist
Conducted cultural resource surveys for well pad and access roads.
¢ Carolyn Riordan, Archaeologist
Conducted cultural resource surveys for well pad and access roads.

e Jolene Schleicher, Archaeologist
Conducted cultural resource surveys for well pad and access roads.

¢ Nicholas Smith, Archacologist

Conducted cultural resource surveys for well pad and access roads.
e Nathan Speidel, GIS Specialist

Created maps and spatially derived data.

o Richard Wadleigh, NEPA Expert

Reviewed document for content and adequacy.
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7.0 ACRONYMS

°F degrees Fahrenheit

APD Application for Permit to Drill

AQI Air Quality Index

BGEPA Bald and Golden Eagle Protection Act
BIA Bureau of Indian Affairs

BLM Bureau of Land Management

BMP Best Management Practice

CAA Clean Air Act

CFR Code of Federal Regulations

CH4 methane

CIAA cumulative impact analysis area

CO carbon monoxide

CcO, carbon dioxide

CWA Clean Water Act

EA environmental assessment

EJ Environmental Justice

EPA Environmental Protection Agency

ESA Endangered Species Act

GHG greenhouse gas

H,S hydrogen sulfide

HAP hazardous air pollutant

HUC hydrologic unit code

MBTA Migratory Bird Treaty Act

MHA Nation Three Affiliated Tribes of the Mandan, Hidatsa, and Arikara Nation
NAAQS National Ambient Air Quality Standards
N,O nitrous oxide

NDDA North Dakota Department of Agriculture
NDDH North Dakota Department of Health
NEPA National Environmental Policy Act
NO, nitrogen dioxide

NPDES National Pollutant Discharge Elimination System
NRCS Natural Resources Conservation Service
s ozone

PM particulate matter

ROW right-of-way

SO, sulfur dioxide

THPO Tribal Historic Preservation Officer
TRNP Theodore Roosevelt National Park

USC United States Code

USFS U.S. Forest Service

USFWS U.S. Fish and Wildlife Service

voC volatile organic compound
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Species Accounts and Affects Determinations

Endangered Species Act

Black-footed Ferret (Mustela nigripes)
Affects Determination: No Effect

Black-footed ferrets are nocturnal, solitary carnivores of the weasel family that have been
largely extirpated from the wild primarily due to range-wide decimation of the prairie dog
(Cynomys sp.) ecosystem (Kotliar et al. 1999). They have been listed by the U.S. Fish and
Wildlife Service (USFWS) as endangered since 1967, and have been the object of extensive
re-introduction programs (USFWS 2010a). Ferrets inhabit extensive prairie dog complexes of
the Great Plains, typically composed of several smaller colonies in proximity to one another
that provide a sustainable prey base. The Black-footed Ferret Survey Guidelines for
Compliance with the Endangered Species Act (USFWS 1989) states that ferrets require black-
tailed prairie dog (Cynomys ludovicianus) towns or complexes greater than 80 acres in size,
and towns of this dimension may be important for ferret recovery efforts (USFWS 1988a).
Prairie dog towns of this size are not found in the project area. In addition, this species has not
been observed in the wild for more than 20 years. The proposed project will have no effect on
this species.

Gray Wolf (Canis lupus)
Affects Determination: No Effect

The gray wolf, listed as endangered in the United States in 1978, was believed extirpated from
North Dakota in the 1920s and 1930s with only sporadic reports from the 1930s to present (Licht
and Huffman 1996). The presence of wolves in most of North Dakota consists of occasional
dispersing animals from Minnesota and Manitoba (Licht and Fritts 1994; Licht and Huffman
1996). Most documented gray wolf sightings that have occurred within North Dakota are
believed to be young males seeking to establish territory (Hagen et al. 2005). The Turtle
Mountains region in north-central North Dakota provides marginal habitat that may be able to
support a very small population of wolves. The closest known pack of wolves is the
Minnesota population located approximately 17.4 miles from the northeast corner of North
Dakota.

The gray wolf uses a variety of habitats that support a large prey base, including montane and
low-elevation forests, grasslands, and desert scrub (USFWS 2010b). Due to a lack of forested
habitat and distance from Minnesota and Manitoba populations, as well as the troubled
relationship between humans and wolves and their vulnerability to being shot in open habitats
(Licht and Huffman 1996), the re-establishment of gray wolf populations in North Dakota is
unlikely. Additionally, habitat fragmentation, in particular road construction as a result of oil
and gas development, may further act as a barrier against wolf recolonization in western
North Dakota. Therefore, the proposed project will have no effect on the gray wolf.
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Whooping Crane (Grus americana)
Affect Determination: May Affect, Is Not Likely to Adversely Affect

The whooping crane was listed as endangered in 1970 in the United States by the USFWS,
and in 1978 in Canada. Historically, population declines were caused by shooting and
destruction of nesting habitat in the prairies from agricultural development. Current threats to
the species includes habitat destruction, especially suitable wetland habitats that support
breeding and nesting, as well as feeding and roosting during their fall and spring migration
(Canadian Wildlife Service and U.S. Fish and Wildlife Service 2007).

The July 2010 total wild population was estimated at 383 (USFWS 2010c¢). There is only one
self-sustaining wild population, the Aransas-Wood Buffalo National Park population, which
nests in Wood Buffalo National Park and adjacent areas in Canada, where approximately 83%
of the wild nesting sites occur (Canadian Wildlife Service and U.S. Fish and Wildlife Service
2007; USFWS 2010c¢). Dunn and McKenzie counties, including the project area, are within
the primary migratory flyway of whooping cranes.

Whooping cranes probe the soil subsurface with their bills for foods on the soil or vegetation
substrate (Canadian Wildlife Service and U.S. Fish and Wildlife Service 2007). Whooping
cranes are omnivores and foods typically include agricultural grains, as well as insects, frogs,
rodents, small birds, minnows, berries, and plant tubers. The largest amount of time during
migration is spent feeding in harvested grain fields (Canadian Wildlife Service and U.S. Fish
and Wildlife Service 2007). Studies indicate that whooping cranes use a variety of habitats
during migration, in addition to cultivated croplands, and generally roost in small palustrine
(marshy) wetlands within 1 kilometer (km) of suitable feeding arcas (Howe 1987, 1989).
Whooping cranes have been recorded in riverine habitats during their migration, with eight
sightings along the Missouri River in North Dakota (Canadian Wildlife Service and U.S. Fish
and Wildlife Service 2007:18). In these cases, they roost on submerged sandbars in wide,
unobstructed channels that are isolated from human disturbance {Armbruster 1990).

Suitable whooping crane foraging habitat (i.e., cultivated cropland) was observed near the
project area. Project precautionary measures would be implemented if a whooping crane is
sighted within 1 mile of the project arca. Dakota-3 would cease all construction activities and
notify the Bureau of Indian Affairs (BIA)} and USFWS of the sighting, should a whooping
crane be spotted within 1 mile of the project area. As a result, the proposed project may
affect, but is not likely to adversely affect the endangered whooping crane.

Piping Plover {(Charadrius melodus)
Affect Determination: May Affect, Is Not Likely to Adversely Affect

‘The piping plover is a small shorebird which breeds only in three geographic regions of North
America: the Atlantic Coast, the Northern Great Plains, and the Great Lakes. Piping plover
populations were federally listed as threatened and endangered in 1985, with the Northern
Great Plains and Atlantic Coast populations listed as threatened, and the Great Lakes
population listed as endangered (USFWS 1985a).
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Plovers in the Great Plains make their nests on open, sparsely vegetated sand or gravel
beaches adjacent to alkali wetlands, and on beaches, sand bars, and dredged material islands
of major river systems (USFWS 2002, 2010d). The shorelines of lakes of the Missouri River
constitute significant nesting areas for the bird. Piping plovers nest on the ground, making
shallow scrapes in the sand, which they line with small pebbles or rocks (USFWS 1988b).
Anthropogenic alterations of the landscape along rivers and lakes where piping plover nest
have increased the number and type of predators, subsequently decreasing nest success and
chick survival (USFWS 2002, 2010d). The birds fly south by mid to late August to areas
along the Texas coast and Mexico (USFWS 2002). The Northern Great Plains population has
continued to decline despite federal listing, with population estimates of 1,500 breeding pairs
in 1985 reduced to fewer than 1,100 in 1990. Low survival of adult birds has been identified
as a factor (Root et al. 1992). Current conservation strategies include identification and
preservation of known nesting sites, public education, and limiting or preventing shoreline
disturbances near nests and hatched chicks (USFWS 1988b, 2010d).

Suitable shoreline habitat for breeding and nesting plovers does not occur in the project area,
and Lake Sakakawea is a minimum of approximately 0.78 river mile and 0.75 straight line
mile away from the proposed project. It is unlikely that migrating plovers would visit the
project area during their migration. Therefore, the proposed project may affect, but is not
likely to adversely affect piping plovers.

Designated Critical Habitat of Piping Plover
Affect Determination: May Affect, Is Not Likely to Adversely Affect

The USFWS has designated critical habitat for the Great Lakes and Northern Great Plains
populations of piping plover (USFWS 2002). Designated Critical habitat for the piping plover
includes 183,422 acres and 1,207.5 river miles of habitat, including areas near the proposed
Project, along the shoreline of Lake Sakakawea in Dunn and McKenzie counties, North
Dakota (USFWS 2002).

It is unlikely that the project will modify, alter, disturb, or affect the shoreline of Lake
Sakakawea. Therefore, the proposed project may affect, but is not likely to adversely affect
designated critical habitat of the piping plover.

Interior Least Tern (Sterna antillarum)
Affect Determination: May Affect, Is Not Likely to Adversely Affect

The population of the interior least tern is listed as endangered by the USFWS (1985b). This
bird is the smallest member of the gull and tern family, measuring approximately 9 inches in
length. Terns remain near flowing water, where they feed by hovering over and diving into
standing or flowing water to catch small fish (USFWS 2010e).

The interior least tern breeds in isolated areas along the Missouri, Mississippi, Ohio, Red, and
Rio Grande river systems, where they nest in small colonies. From late April to August, terns
nest in a shallow hole scraped in an open sandy area, gravel patch, or exposed flat and bare
sandbars along rivers, sand and gravel pits, or lake and reservoir shorelines. The adults
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continue to care for chicks after they hatch. Least terns in North Dakota will often be found
sharing sandbars with the piping plover, a threatened species (USFWS 2010e).

Census data indicate over 8,000 interior least terns in the population. In North Dakota, the
least tern is found mainly on the Missouri River from Garrison Dam south to Lake Qahe, and
on the Missouri and Yellowstone rivers upstream of Lake Sakakawea (USFWS 1990a,
2010e). Approximately 100 pairs breed in North Dakota (USFWS 2010e). Details of their
migration are not known, but their winter range is reported to include the Gulf of Mexico and
Caribbean [slands (USFWS 1990a, 2010¢).

Loss of suitable breeding and nesting habitat for terns has resulted from dam construction and
river channelization on major rivers throughout the Mississippi, Missouri, and Rio Grande
River systems. River and reservoir changes have led to reduced sandbar formation and other
shoreline habitats for breeding, resulting in population declines. In addition, other human
shoreline disturbances affect the species (USFWS 1990a). Critical habitat has not been
designated for the species (USFWS 2010e).

Current conservation strategies include identification and avoidance of known nesting areas,
public education, and limiting or preventing shoreline disturbances near nests and hatched
chicks (USFWS 2010e).

It is unlikely that terns would visit the upland habitats present in the project area. Therefore,
the proposed project may affect, but is not likely to adversely affect endangered least terns.

Pallid Sturgeon (Scaphirhynchus albus)
Affect Determination: May Affect, Is Not Likely to Adversely Affect

The pallid sturgeon was listed as Endangered in 1990 in the United States by the USFWS
(1990b). The primary factor leading to the decline of this species is the alteration of habitat
through river channelization, creation of impoundments, and alteration of flow regimes
(USFWS 1990b). These alterations within the Missouri River have blocked movements to
spawning, feeding, and rearing areas, destroyed spawning habitat, altered flow conditions
which can delay spawning cues, and reduced food sources by lowering productivity (USFWS
2007a). The fundamental elements of pallid sturgeon habitat are defined as the bottom of
swift waters of large, turbid, free-flowing rivers with braided channels, dynamic flow
patterns, flooding of terrestrial habitats, and extensive microhabitat diversity (USFWS
1990b).

The pallid sturgeon population which is found near the project area occurs from the Missouri
River below Fort Peck Dam to the headwaters of Lake Sakakawea and the lower Yellowstone
River up the confluence of the Tongue River, Montana (USFWS 2007a). This population
consists of approximately 136 wild adult pallid sturgeon (USFWS 2007a). Hatchery reared
sturgeon have also been stocked since 1998. The pallid sturgeon has been found to utilize the
25 km of riverine habitat that would be inundated by Lake Sakakawea at full pool (Brambiett
1996 per USFWS 2007a). Larval pallid sturgeons have also been found to drift into Lake
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Sakakawea. While the majority of pallid sturgeons are found in the headwaters of Lake
Sakakawea, North Dakota Game and Fish have caught and released pallid sturgeon in nets set
in 80 to 90 feet of water between the New Town and Van Hook area. Based on this
information, pallid sturgeon could be found throughout Lake Sakakawea (personal
communication, email from Steve Krentz, Pallid Sturgeon Project Lead, U.S. Fish and
Wildlife Service, to Mike Cook, Aquatic Ecologist, SWCA Environmental Consultants,
September 3, 2010).

Suitable habitat for pallid sturgeon does not occur in the project area, and Lake Sakakawea is
a minimum of 0.78 river mile away from the proposed Project. Potential pollution and
sedimentation occurring within the project arca are concerns for downstream populations of
endangered pallid sturgeon. Activities associated with the construction, production, or
reclamation of the proposed project area is not anticipated to adversely affect water quality
and subsequently the pallid sturgeon. Therefore, the proposed project may affect, but is not
likely to adversely affect pallid sturgeon.

Dakota Skipper (Hesperia dacotae)
Affect Determination: May Affect, Is Not Likely to Adversely Affect

The Dakota skipper is a small butterfly with a 1-inch wingspan and is found primarily in
undisturbed native tall grass and upland dry Northern mixed grass prairie areas with a high
diversity of wildflowers and grasses (Committee on the Status of Endangered Wildlife in
Canada 2003). The Dakota skipper appears to require a range of precipitation-evaporation
ratios between 60 and 105 and a soil pH between 7.2 and 7.9 (McCabe 1981). Larvae feed on
grasses, favoring little bluestem. Adults commonly feed on nectar of flowering native forbs
such as harebell (Campanula rotundifolia), wood lily (Lilium philadelphicum), and purple
coneflower (Echinacea angustifolia). The species is threatened by conversion of native prairie
to cultivated agriculture or shrublands, over-grazing, invasive species, gravel mining, and
inbreeding (USFWS 2005). Dakota skippers are not known to occur within the project area;
however, suitable habitat does occur. The proposed project may affect, but is not likely to
adversely affect this species. The use of best management practices and conservation
guidelines (USFWS 2007b) during construction and operation and immediate reclamation of
short-term disturbance should decrease direct, indirect, and cumulative impacts to this
species.

Sprague’s Pipit (Anthus spragueii)
Affect Determination: May Affect, Is Not Likely to Adversely Affect

The Sprague’s pipit is a small passerine bird that is native to the North American grasslands.
It is a ground nester that breeds and winters on open grasslands and feeds mostly on insects
and spiders and some seeds. The Sprague’s pipit is closely tied with native prairie habitat and
breeds in the north-central United States in Minnesota, Montana, North Dakota, and South
Dakota as well as south-central Canada (USFWS 2010f). Wintering occurs in the southern
states of Arizona, Texas, Oklahoma, Arkansas, Mississippi, Louisiana, and New Mexico.
Sprauge’s pipit are not known to occur within the project area; however, suitable habitat does
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occur. The proposed project may affect, but is not likely to adversely affect this species.
The use of best management practices and conservation guidelines (USFWS 2007b) during
construction and operation and immediate reclamation of short-term disturbance should
decrease direct, indirect, and cumulative impacts to this species.

MIGRATORY BIRD TREATY ACT / THE BALD AND GOLDEN EAGLE
PROTECTION ACT

Bald Eagle (Haliaeetus leucocephalus)

Status: Delisted in 2007; protected under the Migratory Bird Treaty Act and the Bald and
Golden Eagle Protection Act

Effects of Project: No adverse effects anticipated

Suitable nesting or foraging habitat for bald eagles includes old growth trees relatively close
(usually less than 1.24 miles [Hagen et al. 2005]) to perennial water bodies. The project area
does not contain old growth trees and is located, at the closest, approximately 0.75 straight
line mile from Lake Sakakawea. No nests or eagles were observed within 0.5 mile line-of-
sight during the field surveys. Therefore, no adverse effects are anticipated. However, the
possibility of transient, flying bald eagle individuals traversing the project area does exist.

Golden Eagle (Aquila chrysaetos)

Status: Not Listed; protected under the Migratory Bird Treaty Act and the Bald and Golden
Eagle Protection Act

Effects of Project: No adverse effects anticipated

No eagles or nests were observed during the field surveys; however, golden eagles may occur
within or near the project area. The closest known golden eagle nest occurs approximately 0.7
mile north of the Sweet Grass Woman #22-15HC, #22-15HD, #22-15HX, #22-15HZ well
pad. The golden eagle prefers habitat characterized by open prairie, plains, and forested areas.
Usually, golden eagles can be found in proximity to badland cliffs which provide suitable
nesting habitat. However, no primary or secondary indication of golden eagle presence,
including nests, was observed within or near the project area during the field survey.
Therefore, the project is unlikely to cause any adverse effects to golden eagles.
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Elgin Crows Breast, THPO

Mandan, Hidatsa and Arikara Mation
404 Fronfage Road

New Town, Nerth Dakota 58763

Dear Mr. Crows Breast:

We have considered Ihe potential effects on cultural resources of two proposed oil well pads in Dunn and
McKenzie Countics, North Rakota. Approximately 269.96 acres were Wlensively inventoried using a
pedestrian methodology. Potential surface disturbances are not expected Lo exceed the areas depicied in
the enclosed reparts. Two archacological siles (32MZ21925, 32MZ1926) were revisited and enc site
(32DUL661) was located that may possess the quality of integrity and meet at least one of the criteria (36
{CFR 60.4) forinclusion on the National Register of Hiswric Places. One site {TCP) was [ocated that may
qualify for protection under the American Indian Religious Freedom Act (42 USC 1996).

As the surface managemen! agency, and as provided Tor in 36 CFR 800.5, we have reashed a
determination of no histeric properties affected for these undertakings, as the archacological sites and
TCP will be avoided. Catalogued as BIA Case Nuwmber AAO-1993/FB/11, the proposed undertakings,
lacations, and project dimensions are deseribed in the following reporis:

Riordan, Carolyn, and Chandler S, Herson

(2011) A Class L and Class IIT Cultural Resowrce Invenlory of the Saral Yellow Wolf #22-2711 Well
Pac and Utility Corridor, Fort Berthold Indian Reservation, Dunn County, North Dakata,
SWCA Envirenmental Consultants for Dakota-3 E & P Company, LLC, Tulsa, OK.

Riordan, Cavelyn, Andrew Lantz, Chandler S, Herson and Damicn Reinhart

(2011 A Class 1 and Class T Cultucal Resource inventory of Lead Woman #23-14F/Morsctle #26-
35H and Sweet Grass Woman #22-15H Well Pads and Utility Corridor, Fort Rerthold Indian
Reservation, Mckenzie County, Notth Dakata. SWCA Enviconmental Consultants for Dakota-
I E & P Company, LL.C, Denver.

If your office concurs with this deternrination, consultation will be completed under the National Historic
Preservation Act and its implementing regulations. We will adhare o the Standard Conditions of
Compliance.

Il you have any questions, please contact Dy, Carson N. Murdy, Regional Archaeologisy,
at {605) 226-7656.

Sincerely,

/ «
ACTING Ré:(::l Director
ot Chairmaan, Three Affiliated Tribes

Supcrintendent, Fort Berthold Agency
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Hound Science. Creative Soltions

August 02, 2011

Jefirey K. Towner

U.S. Fish and Wildlife Service
3425 Minam Avenue
Bismarck, ND 58501

RE: Request for Concurrence Letter
Dear Mr. Towner,

The Burcan of Indian Affairs (BIA) is prepaning an environmental nssessment (EA) under the
National Environmental Policy Act (NEPA), in cooperation with the Burcan of Land
Management (BLM). The proposed action (Project) includes approval by the BIA and BEM for
the construction, dnlling, completion. and production of 15 exploratory oil and gas wells on the
Fort Berthold Indian Reservation (Reservation) by Dakota-3 E&P Company, LLC (Dakota-3).

[he Project would consist of the development of 15 new wells on two guad well pads and one
seven-well mega pad on the Reservation; Lead Woman (four wells), Sarah Yellow Wolf (seven
wells), and Sweet Grass Woman (four wells)

The proposed surface locations for the 15 wells are summarized below, and dllustrated in Figures
I through 4,

*  Lead Woman #23-14 HA, HB, HW, HY: SW' SW' SWh Section 23, Township (T)
150 North (N), Range {(R) 94 West {W), McKenzic County, North Dakota

*  Sarah Yellow Wolf (individual well names will be included in EA): NWY NW L
NWY Section 22, T149N, ROTW, Dunn County, North Dakota

o Sweet Grass Woman #22-15 HC, HD, HX, HZ: SE' SEV: SEY Section 22, T150N,
R94W, McKenzie County, North Dakota

C-1




Environmental Assessment: Dakota-3 E&P Company, LLC, Lead Woman #23-14HA, #23-14HB, #23-
14HW, #23-14HY/ Morsette #26-35HA, #26-35HB, #26-35HW, Sweet Grass Woman #22-15HC, #22-
I15HD, #22-15HX, #22-15HZ, and Sarah Yellow Wolf #22-27HC Well Pads
(October 2011)

Me. Townes
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Figure 1. Proposed project overview map,
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Environmental Assessment: Dakota-3 E&P Company, LLC, Lead Woman #23-14HA, #23-14HB, #23-
14HW, #23-14HY/ Morsette #26-35HA, #26-35HB, #26-35HW, Sweet Grass Woman #22-15HC, #22-
15HD, #22-15HX, #22-15HZ, and Sarah Yellow Wolf #22-27HC Well Pads
(October 2011)
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Figure 2. Proposed Lead Woman well pad and access road location.
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Environmental Assessment: Dakota-3 E&P Company, LLC, Lead Woman #23-14HA, #23-14HB, #23-
14HW, #23-14HY/ Morsette #26-35HA, #26-35HB, #26-35HW, Sweet Grass Woman #22-15HC, #22-
15HD, #22-15HX, #22-15HZ, and Sarah Yellow Wolf #22-27HC Well Pads
(October 2011)
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Environmental Assessment: Dakota-3 E&P Company, LLC, Lead Woman #23-14HA, #23-14HB, #23-
14HW, #23-14HY/ Morsette #26-35HA, #26-35HB, #26-35HW, Sweet Grass Woman #22-15HC, #22-
15HD, #22-15HX, #22-15HZ, and Sarah Yellow Wolf #22-27HC Well Pads
(October 2011)
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Figure 4. Proposed Sarah Yellow Wolf well pad and access road location.
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Environmental Assessment. Dakota-3 E&P Company, LLC, Lead Woman #23-14HA, #23-14HB, #23-
T4HW, #23-14HY/ Morsette #26-35HA, #26-35FIB, #26-35HW, Sweet Grass Woman #22-15HC, #22-
I15HD, #22-15HX, #22-15HZ, and Sarah Yellow Wolf #22-27HC Well Pads
(October 2011)

Fhe sssocted [aoshies u‘qm;c'«i e flae Progect wonld oclede roads, vy Hies, poodiehion
facs dprniducton tanks), g ng pipeines, amd ouipiment s § :
wiradd B ostored on lovation m tank Datterfes ansd then hauted to the ne
sithes penl, Produced water woald Be osspestad by ek s owarer disg
Lizsh:
plavred. permitied. sl constructed, 0 pecessany I the futare, Dakota<3 woubl complote a
vight-oloway (RO L apphwation for snoml pas. and salt vt pipeline 1
aeves roads B o Batgre fonned nurkot For giss aned salt wates Consruction of the proposed acoos
roads sooukl uidize s a6-foot-wide construction BOWY within g § 3h-foot-wide pnrchused BOW

s I genemd ol

Cprocessing plant ar
sal wells br e

v

- Aay gas producad from hese wells would itially Be Taeed until @ gas pipohing could be

SRR N e ar k) E%"IH‘

Prabiesa-3 would use existng rosds and preveous disturbances e the greatest extent prativable,
Frostang highways asd artersad sosds would prossle the mmn gecess (o the projoct ares Surface
disturbance from the Prodort wonld result fon the constrngtien of appronsmastely A28 mdes of
e roals b aecess the three wedl pads, plus approximadely 248 aeres of distughance Jor the now
vonstruction of the well pads, ax shown in Table L
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Environmental Assessment: Dakota-3 E&P Company, LLC, Lead Woman #23-14HA, #23-14HB, #23-
[4HW, #23-14HY/ Morsette #26-35HA, #26-35HB, #26-35HW, Sweet Grass Woman #22-15HC, #22-
15HD, #22-15HX, #22-15HZ, and Sarah Yellow Wolf #22-27HC Well Pads
(Qctober 2011)

Wikdiife andd Habitat Observations

SWUA Environmental Consubasts (SWOAY Bologisis conducted  worland water body and
wilidlife surveys, mohnding threstened and endangored spoecies habitat asseasments, on fene & and
5D The babined types identaticd dorbg the Sokl sisvios wore Ronhers smived grass praine
and dedand that wes no lon

ger o prodiuciss. Nerthern Mived Grass pradsic van smchude

witlands, ralive grasstfand, sad g
wisjor drainapes. Haviand i land wsed in agnicsltore o produce forage for Bvestock with the
mlont of harvesting and felting cure before fecdimgz, Hocan incude native vogotation, e mass
aften b comprised of introduced grasses and begumes,

soaliruh Babsas, st npsen and focdplain forests zlong

Vegetateon and wildlife habitas ebserved dn the vielnty of cach well pad are siupmwised i
Vahle |

Projeet Arcat Hydrology

Jhe progoet area s hovaled within de Sa
PO FEIRIZUNRY, Ankara Doy (MU0 101D voand Hear Dhen Bay ¢3U0 101E010] 20041
sub-watgrshods: the Saddle Buse GHUC 103 29 and Bear Den Creck (HUT 101101012
watershieds: and the Lake Sakakawea drumage basm (HUC 10110100y Table 2 pronides the
neresy perenial strowm and the surface water na
padd Figere 5 disphavs the surface water soned doection B cach will pad The listancs from

Botle Bay dlfvdrodopse Uinn Code (1Y

it dlistance 1o Lake Sakakawen T cach well

Lake Sakokawes to the project sren ranges fmmn 080 to 2031 rbver mibes. No owethands wo

ientified during surveys of e project area. No wetlands or other special aguatc sites will he
impacted. The acwrest wetlands identified on the National Westands foventory (NWE map of the
progect arca is approxinsely (L4 mide from the neares) wold pad or aceess road, a3
Tihle 7

shasanl in

Table 2. Well Pad Distances to Wetlands, Perennial Streams, and River Miles to ake
Sakakawen.

Nearest Wetlund \ . . N :
Neares! Pervnnial Waler- River Miles 1o

Peaposed Well Pad Name ENWH oy (River Miles) ke Sakakowes
£ MHles)
Lead Womnan 146G Bear en Bay. 464
AP
males {rc :
Sagah ¥ ellpae Woif RS Eaky Sakakeawas, 0k

apperssipssehy 78 pivc
ke from well pad
Swael 4irass Wisnan 48 tear D¥en B, 436
approshnachy 192 river
L gsites i wedi pad
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Environmental Assessmeni.: Dakota-3 E&P Company, LLC, Lead Woman #23-14HA, #23-14HB, #23-
14HW, #23-14HY/ Morsette #26-35HA, #26-35HB, #26-35HW, Sweet Grass Woman #22-15HC, #22-
15HD, #22-15HX, #22-15HZ, and Sarah Yellow Wolf #22-27HC Well Pads
(October 2011)

Mr Townes
Awguw 30, 1011
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-
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Figure 5. Watersheds and Surface Runofl,
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Environmental Assessment: Dakota-3 E&P Company, LLC, Lead Woman #23-14HA, #23-14HB, #23-
[4HW, #23-14HY/ Morseite #26-35HA, #26-35HB, #26-35HW, Sweet Grass Woman #22-15HC, #22-
I15HD, #22-15HX, #22-15HZ, and Sarah Yellow Wolf #22-27HC Well Pads
{October 2011)

Bost management practices (BMPo will be snplensented for ol gronnd-dissusbing activ e, a5
ezt by e Clean Water Act (UWAY, Witly the Suplespestation of alf the provisions of the
CWA Natonal Poliumant Discharge Bliminatton Swacns, sacluding fedoral requiremeras for
umplemrulation of adequate Spalt Provention. Control and Countermeasures duning driffing and
COBSrECEnGm. Ne BERPRCs 1 Waker resourees @e anticipated,

Fhreatened and Endangered Species Oceuwrrence aind Habitat

Soverst wildlife spocies that ey exist of Bave boon koown oo oxist o Do anl Mekenezie
oo are listed ss threatened ot endangersd undes the Endangored Spegies Act (1 United
States Code [USCT 1331 o seq (ESAY Aceonrding 10 the U8, Fish and Wildlife Service
(URFWRY Baed speoes in Dunn and MoKenzic countios. Morth Dakotn, inchde the gray wolf,
Black-fonted Terrel, whoeping cvase, piping plover and 8y Dresigiated Crotrcal Habitat, interios
beast tern, aond palnd stargeon, as welt as two foedom] candidate spocios, the Dakota skippes and
Spragse s it Fhe bisted species and thoir feders! status are provided in Teble 1 SWCA nowd
habitt suitable of supponing of the Dakots skipper, Spraguc’s pipil. and gray wolf within or
nesr the project ares,

Poteniial Effects

indirest offects of the Project on listed speeses could ressdt from snthrepagenic inthanees
inchding inercescs . vehicular salfic during delling and commercial peadoction, as well as
mdrcetly from habidet degradation. sedimentation. o aceidental welease of drilhing s or
Bazardous anleriai from the drsllang, constrocim, or pperation of the wells

SWOA wibdhife biologists have evalaated the siatus, Tife history, and potential offeets of the
proposal on eack of these listed spevies, The potential offects of the Prejoct on these specics s
desorided mletat mo Attachment 1 amd simmiarized in Table &

 dditeon to the BSA the Bald aad Golden Bagle Protecnas At and the Shigrsory Bird Treaty

At peetert nesting wigralory bivd species. With implosmestation of the protective amd sther

1

speoadic measures sdentifted in Table 2. and Owarer-Commitied Momsures discussed in ths Jetier,
Hu preposed Froject wonnlikely 1o sdversely affeot bald o golden gagles or nosting magratory

barifa.
Fable 3. Sumamary of Poteatial Eifects to Threstened and Endangersd Species.
i Federal | Habitat Suitabilio or | Operator-C emmiticd Effects
Species ) . ; s
Status Kaown Occuryenes Meastres Determination
Pifec k- Fonotaad Encdangeond | Spegies s presinnsd 1 Mo Nos
bt extmrpazed oot Mook
7 Dakiata.




Environmental Assessment: Dakota-3 E&P Company, LLC, Lead Woman #23-14HA, #23-14HB, #23-
T4HW, #23-14HY/ Morsette #26-35HA, #26-35HB, #26-35HW, Sweet Grass Woman #22-15HC, #22-

I5HD, #22-15HX, #22-15HZ, and Sarah Yellow Wolf #22-27HC Well Pads
(October 2011)
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Environmental Assessment: Dakota-3 E&P Company, LLC, Lead Woman #23-14HA, #23-14HB, #23-
14HW, #23-14HY/ Morsette #26-35HA, #26-35HB, #26-35HW, Sweet Grass Woman #22-15HC, #22-

15HD, #22-15HX, #22-15HZ, and Sarah Yellow Wolf #22-27HC Well Pads
(October 2011)

Mr. Towns
August 30, 201

and access ronds.

and the Clean Water Act.
Dakota-3 will use a closed-
loop drilling system for cach
well pad. Dakots-3 will
surround each well pad with a
containment berm to prevent
hazardous runofT or spills.

Page 11
Species Federal | Habitat Suitability or Operator-Committed Effects
; Status Known Occurrence Measures Determination
Deesignated Dessgnated | Critical Habitat occurs | Dakota-3 will implement all May Aftect, Is
CUntical Hatat | Cntcal within the watershed | best management practices Not Likely to
for Piping Habitn of the project area, on | (BMPs), erosion control Adversely
Plover the shoreline and measures, and spill prevention | Affect
islands of Lake practices required by the
Sakakawen, betwoeen Clean Water Act. Dakota-d
approximately 0.78 1w | will use a closed-loop drilling
4.64 nver miles from | system for cach well pad.
proposed well pads Dakota-3 will surround each
and access roads. well pad with o contamment
berm to prevent huzardous
runoff or spills o
Intenor Least Endangered | The nearest suitasble ! See migratory bird protective | May Atlect, Is
Tem nesting and foraging measures. Not Likely to
{Sterna habatat occurs on the Sce Designated Critical Adversely
antitlarum) shoreline and islands Habs s Affect
A T I ubital protective measures
of Lake Sakakiywea, Lot vining slover
approximately 0.75 1o PipiDg prover.
4.64 nver miles, and
0.75 to 3.02 straight
linc miles from
proposed well pads
and access ronds
Migrating or foragng
interior least tems may
transition through the
project arca.
Palhid Sturgeon | Threatened | Lake Sakakawea is Dokota-3 will implement all | May Affeet, Is
{Scaphirhyachuy between (178 and 4.64 | BMPs, erosion control Nut Likely to
albus) river miles from measures, and spill prevention | Adversely
proposed well pads practives required by the BIA | Affect

Drakota Skipper
{Hexpersa
dacotach

Candidate

Suitable habital was
noted within the
project area, However,
no adverse impact is
anticspated as a result
of construction
activitlies

The proposed well pads will
be reclamed as soon as

| possible after their lifespan 15
| complete

| Impacted arcas will be

|

| returned to pre-constraction
| contours,

May Affect, Is
Not Likely to
Adversely
Affect




Environmental Assessment: Dakota-3 E&P Company, LLC, Lead Woman #23-14HA, #23-14HB, #23-
[4HW, #23-14HY/ Morsette #26-35HA, #26-35HB, #26-35HW, Sweet Grass Woman #22-15HC, #22-
I5HD, #22-15HX, #22-15HZ, and Sarah Yellow Wolf #22-27HC Well Pads
(October 2011)

Specics Iiﬂim'nl Iiéhitaﬂ Suitahility or Operatoe-{"ommifivd Effoety
’ Satiy Koaown Docirener SMeasures Determination
Bpsegs s Fipi e Surtaibe Wbt was 1 Ve proposel sell pasts il
A B within the C b reclaimsed as sonn as

wr ther lity
Conpaplote Affect

Pt

arew, Hesvgngr,
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spartand s w resale

. Cimpayiod aves wall ke
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chihed fe preconadigeton
slesiien ;
DorngtinuTs

[her Federally Pratected Specics

Haid faghe Hald aned T Bt survey LA G Saile Hine ol sght Niv Adverse
1 Fiacies : Ciobden woae vizlldanereid DAy was vt hian bed ddariegg it
Tonsesn vavheing Fagd SWATA ohuerved ne e el Dokt aprvey and oo | Aol

Proveeiion | santside sestu wiiihic mestizg hilstat =
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META ory bird prodectioe

§ BIcasRETs.

Owner-Committed Best Management Practices, Mitigation, and Salety Measures

Dbt ® has comsited -t implomonting the following measures for alb dedling, cosedrton,
atd eperntions an the Reservation. meluding the proposel Prow

Wl

{evazgenon ard Dessen Moeagsures

s Levate swell psds and ac

oroads inoarcas with oxisteg disterbances ot oxieal
prosnihle

o bnplement approvad Stevmsaten Poliuiien Provention Plan and BMPs for e
ceomatpurtiesn of cach roadws ey and well pad by provent croston and sedmentation
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Environmental Assessment: Dakota-3 E&P Company, LLC, Lead Woman #23-14HA, #23-14HB, #23-
14HW, #23-14HY/ Morsette #26-35HA, #26-35HB, #26-35HW, Sweet Grass Woman #22-15HC, #22-
15HD, #22-15HX #22-15HZ, and Sarah Yellow Wolf #22-27HC Well Pads
{October 2011)

*  Install covers under doip boacket and spgots,

o s g closed-doop didling systent where these wil be pocnttngs po i e Dt phase and
a dry cattings pit ady 1 the second phase,

v Copduct interns reclamation of a7 feast hatf the disturbed aea

o Conduet techumation withos deday o well s dotermined o b anpeoductsve, o8 upon

aptbetion of cosnmercial production

8
»  Lay madting andor conduct hvdee seediang oo the GH side of te pad.
s Crnd troes and othor wondy msenal removedt from the pad and add w the wopsedt
v Construct berms b sl adt harmer feneing o the slownslone sides o e well pad
o Drosivn roads and foility siies To mintmnge veuad snpacts.
v Llseendsting roeds 1o the extent possible, upgradimy as aceded.

»  ASnimize e size of facility sies sad sypos of rosds 1o reduce surface disturha

v Aingnize opsad removal and sreckpite stripped fepsoll and protoct 18 o erassen anli
sechmntion o HviHes commenes

»  Dunng reclzmenes. redistribote and resecd the topsoil on the disturbod arcas, snd protect
and aintain reckaimed areas vt the sites s fully stobilized

e Asoul rensovald of, or demape o, rees and woosdy shrubs where peossihle

o e the faedite or well site sadead of cleanng vegelnion w soovmmodme sehicles or
STHPMSNL.

v Fodbw the contour (o and Ll of e Tandsgags
& Aooid Iscatisg BOWS on steep slopes,
s Share any compmon ROWS whesever possshle

o« Coelocgte multiple s m e same treach,

o Ui nalurad Copography, vepetationd ar artifiosad fharmsd Trateres e belpy soreen Geilinies

such v vabves and oesoring stathons,
¢ Paum facilities 3 color that wenadd Blend with the envaosnment.
o Comour disturbed arcos (o approsanate the original contlowrs of U lsndscape.

w  evclopn a el recTammion plas st allows disturbed arcas o0 be guickly ghsarbad it
the aturnd basdwoape

o Shaintain boffer swps on ouse otber sedimest comirsd memeies W wvorl sedimens
sugration o stream chisnnels as 2 result of consimiction activizes

o mphoment an crosdon candred plan

s bmploment proper storspe of chemicals fincluding secandary comtammuenty,
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Environmental Assessment: Dakota-3 E&P Company, LLC, Lead Woman #23-14HA, #23-14HB, #23-
T4HW, #23-14HY/ Morsette #26-35HA, #26-35HB, #26-35HW, Sweet Grass Woman #22-15HC, #22-
130D, #22-15HX, #22-15HZ, and Sarah Yellow Wolf #22-27HC Well Pads

(October 2011)

Kegp sites clepn, snctuding contasing tensh an g portable b cape, The srash cage
woubd b mphied ol o state-apprrced sanity landidl

Cerduct soowe semevel activilios oa msnngs that doos no sdversely smpacs restmmed
arests and arcas wmfacent o reclatmed aeas.

Avail or mmimers opographic alerstions, acisdtics o scop sopes, and dissarbances
w il streany clamnels and fleodp

hooep o wilening ruch n wse and waley the sroess romds a8 sevessary, expegutly dunng

gt o e oxlon) possible.

peniods of high wends andior bew precipitinion

Reguse construchon crows Lo carmy fire oxlingaishors i their velucios andior oguipment,
Regiesre somstencinmt ornas be o] i the pregser e ol fire oxiingnishors

Centiant with thy ocal Nire disdscy 1o provide fise prolection,

Plers trapsportation o reduee vehbete density

Pt speai] Tomats on roads.

Avokl construciion and veldele e during wet condivions Hu eoudd rosell i ervessive
nanng.

Bald snd Galden Eagls Protective Measures

»

»

SWEA Dotogsts condueted a8 Soude Boe o weht snevey from da praject arca for bald

annd gokien caple sests. No pests were obserod 3o proviousdy secorded nests are kown
1 b prosent within 8.5 mile o the project arcs

The nearest known golden cagle aest to the progect ares aocers approximateiy 8.7 mie
netth o the Swoet Grass Waoinas guad seeli pad,

Mevadihlional cagle sarveys are planned,

Migratory Bird Proweoive Measures

E

akara-3 will eondiiet slb comgruchon outsude of the migratery hird breeding soasan
thetwen Febrosge b oamd By 1330 or 4 construction ocours during the bind beeeding
seamnt, Dakoti 3 swadl either:
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BEEER

Bk matatain, of completely reamese vegotation within the Pragead condrugtion
ares taovess roads arsd well pad setusbanes persr g (hidy 16 o faovary 31y amd
dunmg the breeding segson to defer miprery bads rom aoxting i the
arss st constraction i underway. wealker coaxditions penisiing: e

el

if she prejoct arces are aol o ed and maintsioed as indicated shbove, combuct an
avirer suivey of the sroject ares so gicater than five d
Tregares, woed 1 nests pee disceverad, sontfy BEA sl DSPW

v B le consirgebon

s Dakoted wilt yse s closed-doop driliing svstem for cach of the welt pads and serround
cach well pad with a berm,

i

BEEUS

s Piping Plover amd its Destgnated Critieat Habitat, Interior Least Tern, and Palid
Sturgean: broston controd mechmians will be deploved 1o reduce the potennial for
sadioent tramsport info dramages and subsequently Leke Sakakawes. The disturbed area
sl be peclanmed per the BIATS requitoments as soon a5 practicable afior consinienion is
complide.

*  Whooping Crane: I o whoopeng coane s sightod within Faile of the proposed propect
srea, wark witl be stepped and the BIA and USFWYS will be noufied In coordination
with the USFWS, wonk may resume afler the bind{sy feaves the arga.

* Dakobied will use o closedoboop deithing svsiom for gach ol the well pads ond sseround

cach well pad with g beom

Wah the waplemeniation of the shove standard BMPs. generst dosipn messures, and spocios-
spucific measures. oo ripatian aress or wellamids woudd be disecily o indirectly aflocted by the
propeed sevess toads or well pads

MNov effects 1o black ool Foeret or gray wodf gre msticspated Bevause of she low Likelibod of
their cosurrened in the prapesed praject aren and other factors discussed in Atachiment | With
ipdcrwntation of the prostective and other specific measures sdentified w Table 3 and Orwner-
Commitied Measares diseissed s thes Jetter, the proposed Project may affect but is pot fikely
to atlversely wffect the whooping crane, piping plover and its Designated Critical Habslat, the
frerios fomsd lern. and e paltid stargeon
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Mr. Towngs
August 30,2011
Page 16

We are requesting a concurrence letter be sent before August 15, 2011, so that it may be
addressed in the final EA Please send the concurrence letter to the addresses helow

SWCA Environmental Consultants Burecau of Indian Affairs

Counney Lafferty, Environ. Specialist Marilyn Bercier, Regional Environmental Scientist
116 North 4™ Street. Suite 200 115 4™ Avenue SE

Bismarck, Norih Dakota 58501 Aberdeen, South Dakota 57401

(701) 258-6622 {605) 226-7656

clafferty swea.com Marilyn Bercieria big gov

Sincerely,

& o S A
7, “-{ r'ff/’. 1

Courtney Lafferty
Environmental Specialist

claffertyia swea.com

Enclosures: Attachment |
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ATTACHMENT | - SPECIES ACCOUNT

ND EFFECTS DPETERMINATIONS

ENDASGERED SPECIES ACT

Black-Tooted Ferret (Mustefa nigripesy
Affects Determination: No Bied

sbed forrets pie poctormal, solilry caaiveres of the wessed Bimtly hat B een
why extrpaled from the wild primsndy due o rmegecwide decsmanion of the prdng dop
{Cimernoes sp) cooswtent (Kothar o sb 19993 They have been Bswed by the US. Fish and
Wildhie Service (USFWSS ay endangered sinee 19670 and have been the object ol oxtensive se-
impoductien progrmns (USFWS 2010 Feerels mbalst estensive prassie dog compioves of the
Girest Plams, tvpivally conguead of soveral smatlor colomios i procamsty o one annther that
provige a sustasnabie prey ase. The Hlocd-frisdod Foreer Suevey Ouidefines for Compliame
wilke the F ex Aot {USFWE FIRYT sares thal Torrets reapare black-natied pramie
dhog (v sier than 80 zeres i sl 2nd wwns of
Lsis dimension vy B important for forret recoveny offoets (HISFWS 193840, Prainie deg towns
of this sire are not fousd i the promost awa, bn adding wot been vhaerved i

thee widd for more shise 20 vears, The progosed Projevs wilf Ive no effect on thi species

ddengored by

s, this sprciss

Gray Woll (Camis fupurs)
Affects Determination:; No B

The ¢ as enabargeresd i e Unbied] States i PR was bolicved extzpated from
MNowthr Doloon in te B8 and 1934 wothoonly spotsede sepuais S the P30 1o present £ Licld
ard Hutlman 19963 The prosence of wolves i nasd of North Dalion consists of ascaswnal
dispersing animals from Minmesas and Manitebs (Licht and Fring 19940 Licht and Hutfman
Fosrhy, Mt doctmested wrav wolf sephitings that have vevurzed within Noegth Dakola e behieved
fo B vemng wales secking t estabhsde fesritory (Hagen @ ol HMR: The Tustle Moustams reglon
e portbecential Nozsh Pakoln peovides margimal ebotat that ey by oable toosuppayt a very
sezd] pepulation of wedsesn The closest knan pack of wolves s the Minngsota pogsialan
focatod appraximately 174 miles froms the northeast corner of North Dakong,

The geay woll uses o vastety of habatas thal support o lagze proy bess. incloding sosdane and
bowewhevation foresds, sreslutds, and dosert sonsb (USFWS 203 De o o ick of forosled
Babwtar and hstanee from Mioneseta and Maoieba populabons, gz well s the mabled
relabonsbip botween bumans and wolves and their valnerbility o keang shol o open babitats
(Ficht and Huffman 19903 the re-ostablishment of gray woll populsiions in Nerth Dakota is
anfikely Additionally, babitat fagmeniation. in paticsiar road constricBon as s rossl of wil
ard gav developowent, saey forther ael we i barrier against woll fecoloniation & western Nosth
Dakera Therebore, the propased Projeet sl lune po effeet an the gray wolf

Whoeoping Crane (Grus amerivana)
Affect Determination: Mav Afleo. Is Mot Dikely to Adversely Atfeo

Phe whesoping crong was foded as endanpoeed ne T9H i the United NMates by the USTWE, and
iy PRSI Canadn, Bistortcally, popalanion dechines seve caused by sdiooting and destruston

of ressing babuat 1o the prairies from agecubiural deseloprment. Usrient theeats o the species
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\ e

Pape fe

wchudes habsital dostruetion, especisily saitable seetlam! habilins that support breading and
poststg, as owell sx feoding wsd roostrg during thew S asd spomy sugiation (Canadan
Wieldhfe Service sndd 118 Fish ond Wikidlde Service

Fhe hudy 2080 tote! wild population was estimated ar 383 (USFWS 2i0e). There s only one
selesustninig wild popalation, the Arsmas-Wood Bullalo Natiosal Park population, wiach
YR
o the wild mosting sies ovoty 0 anadan Woldhife Seevice amb 150 Fode amd Wildhte Sonvice
ST UREWS 0 M Prunn and MoKenanwe oounbics, meinding the progeet area, gie wishin the
priraary migritory vway of whooping oranes.

nesty in Woodd ButTale Natonal Park and sdiavent areas o Canoda, ool approvimae "

Whooping oranes robe the st subourGos wilh thes beils S feds o the soll o vegetalion
sedmtrate (Canndian Wildhiy Service and US) Fish oand Wialdhie Service 20073 Whisoping
vrames st ommivores atd foods Typeally molnde sgocadtial groms, as well as tmsects, frogs,
reddents, seall birds, minnows, bermes, and plant twhers. The largest amoum of bme durmg
sugrasien s spent {oedmg o harvosted grsm Aelds o anadian Wildhfe Service snd 125 Fish
aod WiidHEe Servwee 2007 Studies mdicate that whospang vranes sae & vaeloly of habiats
dnriesg sugrubicn, @ oaklion to cabsvated oroplands, ad generalty roost in soall palustens:
trarsh b wethands withn 1l of susiable Teeding aveas ¢llowe 1987, 1989, Whoopmy cranes
Bave been recorded 1w oerverine habiiots duzing their nugration, with sight sightings along the
Missoirs Bover in North Dakota (Cenadian Wikdhfo Service and 1) %, Fish snd Wiidlife Sermviee
ST OERY D thowe s thes voest os submerped ssiadbars in wide, unebstenciod channels that
are isebade] from hurean distorhanes CApmabrusior VAR

Muitable whooping crane Toraging babaat {he, cultbated croplamd) win ohsenved near e
progect aros Projoct procationary messvres woeld be amplemented i g whoopmg crane iy
sighted within | mtbe of she project avea. Dakota-3 woukd coase all constracion schivities amd
neshfy e BEA and USEWS of the sighiing, shendd e shasoping cranc by ospotied withm §omile
of the propect area. As 2 resoll, the prsspaesed Project may affect, bal is oot fihely to adversely
affiect the endanpered wboopmy crane.

Piping Plover (Charadriuy melodius)
Affect Betermination: May Alloet, b Mot Likely 10 Advorsely /

Voo papring phover is 2 sosadd shorehird whick hreeds aaly i theee geographie regaoss of North
Ammerce the Atlaniie Coast, the Noathorn Urent Plados, and the Great Lakes, Puipng plowve
populaiions were federally livted as fweatene] and endungered m P9850 with the Norbem
Great Plains and Atlantic Coast populbations bsted as thressenced, and the Grest Bakes
populaton bisled as endangered (USEWS 1985,

Ploners v e Greal Plasns make e susts on open spasely vegetated saml o graved boachios
adacent w allall wetlands, and on braches. sand ba
river svstems (USIWS
signific

arud dredaed materal slands of mapn
2002 205 The shorehines of fakes of the Mussourt River constilute
i posting sieas Tor the kind Pipmp plevers nest on the ground, makmg shailow
sorppes g the sand, wioch they Sme with soail pebblos or orocks (UISFWR 798X
Anbropogenie sBeratioas of the s

reape nlong rivers and lakes shere piping plover sesl

have mereased the number wsd tpe of predigors, sabsequently decreasing nest sucowss and
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Anepuies A NIEE

Pape 19

vinedo smevivad TUSFWR 2002 26104, The bisds fly south by mid 1o e Angust 1o areas glong
the Py coast and Mesioo {USEFYWS 2000) The Nogthern Cirest Platns popasdaion has
vortinued g decline despiie Goderal Tsding, with popsiainm csiimatoy sf |HE Drocding pess in
TaRA reduced 1o fower than B0 i 190 Law survisal of adult birds has boen idersnied as a
factor {Hoot ¢t al, J992), Current conservalion strategies mnelude identifieation and preservation
of knessan nesting silcs, pabdic cdncgbm, and limtting wr prevenhing shorehne disturbances near
pestu e Eatched cneks EUSEFWS BONRR J0H0d)

Suitabde shoreline hahist for brecding and nesting plovers does not oecur i the progoct area,
and Lake Sskakawes = minimum of approximaicly .78 river s and 0,75 ght lme
wides away from fhe proposed Proiect B s unBhely thal migmaning plovers woudd sit the
pregect ares ducing shew mipeation. Therclore, 1he proposed Progecs may aflfect, B s ot
Hkely to adversely affect paping plovers,

BDesignated Critical Habitat of Piping Plover

Affect Determination: Mav Affec, s Not Likely 1o Adversely Affon

Fhe USFWS b destpuated oritical abitar Tor the Great Lakes and Nandiem Great Piaing
peprulatene, of pipiog plever (USPWS 20003 Desgnatad Cratical Babaad for the pipsyg plova
wicludes TS3A422 acres and L2073 river miles of lubital incluling seeas neor the proposed
Prajecs, along the shorehine of Lake Sakakawe in Dune and McKenziz counties, Nonth Dakota
(LSFWS T2,

It ay unbikely that the Project will ey, alter, distarh, or afteat the shoeline of Lake
Sakskawea. Thereline, the proposed Project may affect. but bs oot likely v mdverseds affect
designated crilical habitat of the prung plover.

Iterior Least Tern (Srerna antillarum

Affect Determination: Mav Aflect, 1s Not Likely w Adversely Aff

The population of g intertor leist sors 1 isled as endangerad by the LSPWS (19535 Ths
hind & the smallest member of e zolf and e famdy, measuriog approximaiely @ ules in
tength. Verns tomain near flowing water, where they feed by Bovering over and diving mito
staemding o flowing warer fe catch amslh fish (USFWS Z0tacy,

Tie dntensy deast e trvads i solated arcas wlong the Missours, Mysisdppt Cdve, Bed, and
Bio Grspde viver systesss. where they nest inosmaH colomies, Frony late Apsil 1o Sagust, torms
nest it g shallow hole sargped in an open sandy arcs. gravel pateh. o0 exposed st and bare
sansthars along rivers. sand and graved pits, or lake and reservorr shonclines, The adolts
confinee 1o care b obieks after they hateh Loast terns o North Dakots will offen e found
sharing sanadbars with the piping ploves, a threalencd speeses (LISFWS 101Gy

Census datn indecate ovor 800 mierior least lems in the population. In Nooh Bakou the least
tern i Foumd mamly on the Masdoun Bever from Garesson Dam south s Take Oube. anad on the
Missrt ad Yellowsione vivers upstivam of Eake Sakokawes (USFWS 1a, JoiOey
Approxavately YOO pars breed in Noath Drakota (HSEFWS 200003 Detads of their tsgeation are
e ke, It therr swinter pange 35 reported 1 molude she Gl of Mexivo mad Canlbbosn
Salaads (UISFWS 19%0:, 200k,
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foss et stable broeding and nosting Rabint for terss B resubted from alany cogestrtios and
river vhapmelication on s risers heonghond e Meseaippl, Mhssouet, ansd R Grande
Foves systenes, Boer and reserveny changes hunee led i shiccd sandbar fosmaton and ailiey
sharelms habits for breeding, res g popdation declines, In addition, other boman
slimehsg distushanees affect the species {USFWS 19900 Oritical habifat has not been
dostgrated for the spocies {HSFWS 2000y

Current conseralion siategios mclude sleatilicaton asd svordance of lwn seating sevas,
publsy education, and o or presesting shorchme dsturbances near nesds arst hatched
chicks (LISEFWS 20100

i1 unbibiely Hrt tomme wonhd visil e upland labbiats prosont i e proget wen. Thorefise, the
progresed Projout sy affect, but is not ikely to adversely affeet eodangorad least teas.

Pallid Stargeon (Scaphrirfiyachios albus)

Affect Determination: Ay ATeot s New Likely 1o Adversely Affen

Phe pathid sturgeon was bstod ns Fnds i FEEE o the Uneed States by the USEWS
P19 The priessry Gector deiling s the decdine of this apecics s the alteration of Balding
trough river channehzaion, creslion of npousdments, and alleratien of Now regines
[LSFWS [990h) These alteralions within the Missouri River hase blocked smonvoiments 1o
spawmng, feeding, snd rearing aress, destreved  spawning habitst, ahtered fhow oo
which can delay spawning ones, snd rehired fond sourses by lowering productivty (USEWS
2087 The fyodaisental cloments of pathd sturpeon babitat are defined ax the hotton ol swil
waless of darge. turbid, free-flowing sivers wills brasded channels, dynanite fow paterns,
foodme of werestasa! kobaiats, and extessove microdabial doersily (DR8P WE 1900h

diions

Fho patind sturgeon pepulation which s found nesr the projoet arer cooars frem the Missous
Rover Bedow Forl Peek Dam o the bemdwaters of Lake Sakalawes and the Jower Yollowstone
Rewws ap the conflocnee of the Tesgue Riven, Mesttana (LUSPWS J000701 This populalion
conststs of approximsely 130 wild adult paliid storgeon (LSFWS 2007} Hatchery reared
sturgeos have alse been stocked since 1998 The pallid sturgeon has been found 1o vithize the
23 kitometers (hm} of riverine hahitat thar would be sundated by Lake Sakakawea a1 full poot
(Rrambstent 1996 por TSEWS MK R Laeval pallud sturgeons bave alse been found o deit ant
Lo Sebaknwen, Whesle the majonty of peibid sergeese are found @ the healwaters of Lake
Sahakawva, North Dekots Chnne anad Fah hve canpht and releasad pallud sturgeen o nels sl
s RO ow 90 feer of water between the New Town snd YVan Hook area. Based om ilis
information, pathid  spergeon conld e found shrosghowt Lake Sakakawea  (personal
cean Projoect frasd U S Fishoand Wibdlite
Service, o Mibe Cood At Londogst, SWOA Prosommentad Conselianty, Sopionsher 3,
24rin

commnnabon, craml frem Steve Koty Palhid Stur

Suitabic habitat for paihid storpeon dogs g0t oocur o the projecd amea. am ¢ Spnakewen i g
mimarary of 80 deer mile away from he proposed Proseer Potential podfutien and

within the g fat

weddimcngation pecurin

Hons of

_ b Aare oswerns o deuwossircim JAILHEEH
endanpered pallid swrgeon Aciivtios associsied with e constrertol, produstion, o

F

reclarmsstion of e proposed progect arez s ool anbicipaied o adversely affect waler quaisy and
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subegquantdy he pathid sturgeon. Thesefore, the prepossd Project may affect, but is not fikeh
to adversely affect pullad sturgeon.

Bakota Skipper (Hesperia ducotae)

Affect Determination: May ATTecr, I Not Likeby s Advorsely Affeo
The Dakets shipper s g small botterfhy wilk o Jomach wingspas eod is fousd primsnb i
vindssturhid mative il grass and upland dry Nordwmm mixed grass pradcie sreas with @ ugh
drveraty of wildflowers and grasses (Committer on the Ststus of Frdangesed Wildkée n
Cumadda 2003, The Dakons skipper sppears 3o mgeie a fange of procipidion ovaporsn
rapos betwenn B0 and 105 and o son pH bovacen 72 and T9 (MotTabe T9XT1 Lanvae feod on
sk, Toversg Hitle hluestern, Adubls commonly feed on nectar of Nowesing native forbs
ok as haebelt (Campoeula rofundifolies, wood by (Lifines pdvtoddelpiicnan, and puarpie
contlower (Hefdmrra asgesisfidta). Phe species b threatened by comversion of mtive praine
e aulnivated sgnculiure o shrublands, over-graznng, (pvasive spocies, gravel miniog, o
inbreading (USEWS 2008 Dakota skippers are not known 1o ovcur within the praject ares;
hasegvie, snieble habitat dos ocour. The peopased Proicet miay affect, Bot s not Hkely fo
adversely alfect this spocies. The we of best management practices asd conservation
ppidelices (LSFWS 2007t during constraction and operation snd inmedizie reclamation of
short-torm dismrbange showld decrerse diveer, indircet, and cumudative impacts 1 this speg

¥

Sprague’s Piplt Ctathus spragucii)

Affect Defermination: May Afleot, Is Not Likely o Adversely Affoot

The Spragae’s pinit is & smadl passerive bird that 5 native o the Nonl Amensan grassfands. 1
ts a grend sostor Hait broeds aml winters on open grasslands and feods mestly o inseote and
spacery dnad s seeds The Sprapues pail s chosedy lied with patise pessrie habitat and
brveds in the sorth-contral Unted Siares in Minnesssa, Momana, North Paebon. and Somb
Erehotn as seel by somth-central Canada (USFWS 281011 Wintering occurs i the southern
states of Avicona, Texas, Oklahons, Arkansas, Mississippt, Lowsstuna, amd New Meviga,
Speatge's P s ot knowat e e within the project aren; however, spitsble habitsr docs
scour. The proposed Project may affeer, but is not likely (o adversely affect thys species The
pwe ol hest masagement practices and congenvation ghidelines (LISFWS 20671 during
comstruetion asd operation and snmediste reclunation of shorbstonm dissindsince should
devregse derest, tndivect, mnd cumelatise fnpacts 1o ths SERRS
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Nty
Rk

Ppe 0

MIGRATORY, BIRD TREATY ACT 7 THE BALD AND GOLDEN FAGLE
PROTECTION ACT

Bald Eagle (Hafiaeetus lewvacephalus)

Status: Debisted 1 2007, protected under the Migrstors Bird Treaty Act and the Bald and
Ciolden Tagle Proreetion Act

Effects of Praject: Mo adverse offvcts snticpaied

Suitable sedting o foraging hubilat for bald cagdes mchides old prowd rees relatnels chise
{ususfly tess than | 24 mdles [Hagen ot 31 2005]1 10 porenninl sater bodies. The progest arca
does not condiin okl growth rees and i3 loonsed, /1 the closea, approximately 0075 simmght hine
mte froen Lahe Suhahawon No onests o vagles werp odvsaerved withsy (08 mile Hne-olsight
duriy the Aekd survess Therefore, so sdboome et arg anbicipated, Hovvever, the posarhitity

el fransicnl, Dving hak exgie ndividoaiz tniversing s project srva does uxisg

Golden Eagle (Agnile chrysaetox)

Status: Not Listed: proscorod voder the Migratory Bind Troary Act and the Hald snd Gaolden
Pagle Mrotection Avt

Effents of Project: Noadverse offects sntiopated

Necgagles or nests were ohscrved doving the Deld sunvewss lowever, golden eagles nuy avau
within or near the praject area, The closest known golden cagle nest eocurs approvimanchy 0.7
mole mesth of the Sweet Grass Woman gquad well ped, Thoe geldon caple prefors hahna
charactorized by spen prage, phuns, and Torestied arces . Dasually, golden caglos cin by frmsnd o
prowesnty @ badland BB winch povade sudable sesting babitat, Howewer, oo promary o

secendary indwcation of goiden eagle prosenve, inchudisg nests, was observeld within o near the
prejoect arca durieg the fiokd sumvey, Thoretore, the Project s unbikady to cause any adverse

efferis o goiden cagles

Retferenves Uited

Armbruster. M. D990, Charactorszation of habitat usad by whoopeng cranes during msgeatton.
Bendogicsl Reps, #9413 16

Brambloo, B G199 Habitsts and woseoments ol palhad and shovednoss shungeon i the
Wetowstone amd Missoue Rivers, Monfanas and haorth Dakota. Poctoral discooatinn
Montass Sute Usiversity, Boreman,

Cutmndizg Wildli{e Serooy and US. Fush and Wildhfe Servine, 2007 Intemational reensory
g Gon the wlwsopisg crane. Crtesa Recinorye of Mationatly Dadangened Wildhiie
CRENEW L and U5 Tishand Wildhte Servecn, Alhaguengue, Now Masico

Uommgiee on the Statas of Endangered Wildhfe in Casada, 2003 COSEWIC Asscsanent and
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et The Status of Eadanpernd Weidlide io Canada
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Environmental Assessment: Dakota-3 E&P Company, LLC, Lead Woman #23-14HA, #23-14HB, #23-
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ISHD, #22-15HX, #22-15HZ, and Sarah Yellow Wolf #22-27HC Well Pads
{October 2011)

Hagen, SRLPT Isakson, and S R Ivke, 2605 Nordh Dudester Compevkemeve 8ildlife
Eenrereaion Strofege, Nogh Dakota Ceone and Pish Departiment. Bomarck, Nid

Howe, M A, T9RT Hadniat wse by smagratimg whooping cranes i the Aransas-Wiuxl Baf
comidor, Pages 303311, in ) O, Lewis and LW, Ziewite, eds, Proc, 1983 Crane
Workshop. Plate River Whooping Crape Habitst Msintenance Trost and USTWS.
Carand Bsland, Nobrasks

RS A
pophiatio

at1on of radie-musked whespig vianes foew the Aransas-Wood Buffslo
Patterns of babutat use, behavior, and sunrval., USFWS Technical Report,

s NI Heber, A D Winckoer, and G Phamb. 1999 A orifical roview of
asstlligraems aboal the prasie dop as ¢ Kevstone specias. Eovisossestal Management
THIpETT a2

Lwha, TS anad S H. Frasts, 1994 Gray woll’ «Candy dipirsd ocvurrences in the Dikolss,
Uirerivan Midhand Mogaradisy 13274 %3

Lache 3S Cand B Halfman, 1996, Gy wall stitns i Nonth Doakots. P Praseie Nauersi
284n1a0. 174

MuCabe, T4 T98E The Dakota skipger (ffospiria daconee $Skmnery, Range and biology, with
sprecsal reforenes o Nontd Dabiotg, Towrnal of thy Leprdoplerists” Soctery 183179
XN

Hoot, BOL, Rvan, MR, snd Maver, PM 8
Fowrnal of Fiebd Orrdthodogy, Vol 63

22, Piping piover survival is the Groat Plans,
Noboppo 1001

LES Fish and Wikidhle Seevice (U2SFWS 1978 Roechsafication af the gray wolf o the United
Sates and Mexion, with determinations =8 critical habats i Michsgan and Minsosat,
Federal Regisior 4 879007 0613

- HIRSa Endangered and Threatened Wildiife and Plass: Determination of Endangered
and Theeatensd Slatus Tos the Piping Moser, Federal Regaster SO 238 8726 50734,

- 1SNAD. Intenor popufation of twe lesst lorn, Federal Begister S0 TR ZE784. 21792 May
28, JUKA,

- PaREe. Black-footed Fomet Recovery Plan, TS Fisd and Wi Service. Benver,
Codorade. 154 pp,

FORER. Coroar Lakes and Nosthern Creat Plains Piping Plover Recsnery Plan, 105, Fish
and Wikdhie Service. Twin Cities. MN. 160 pp,

TR Blackfooted Forret Survey Gundeines Tor Conmpliance soith s Endangore
Spevies Act Bhenver god Albacuergue, 50 Fish and Widhie Sere,
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{October 2011)

Pt Isternor Populston of the Least Tern Regmony Plane U8 Feeh ard Wildh
setvwe, Faon Cilies, MR 164 ppy

PRHMs Erdangered amd threatoned witdhic and plants Datcrnnatan of endapgerey
statos for the pallid sturgeen. Feders! Regrster 850173536041 306847,

CRBY Dhoszenation of Crmeal Hlabitat for the Neosthom Gireat Plana i'ia‘us;dinp

Popnbssos of e Piping Plover; Fual Bole, Vaderal egester, Sepiembaer 11 2002
tVoluse 67 Numher 1760 Bules and Royulstion, pp 37637 577

%

Ellefe and Plants; Roview of Native Species that
e Cangdidatios g Proposed for Bisting as BEndnegersd or Threalened; Amws! Nedwee of
Funhings o Rl,\lih“‘%ﬁl. G Pobiionys SAanuaed lh\ms;ﬂwu ol Progress oo Leiting Adiions
Proposed Bule. Pedesd Regster TGI8 24934

SR Erdangered and Phressened W

2007y Pallid sturgeon (Seupdiehveciey aifost Sovear roviow summsmary and ovaluation,
LIS Fash sad Wildlide Servroe, Pallid Sergeon Rovovery Conndiator. Beliings,
Meontara

20070, Prabets sloppar consenvation guadelines Hoaperio docarae (Skannerd
tlepidopmens: Hosperiidaey, 1S Fish and Wildbfe Seeview, Twin Cres Field Offie,
Available anbise al hrips weae s govmidwestondangeredineec s dish-vons.

AU 2O07 pdf . Accessed September 3 200G

S Bk -footed ferren Availahle online
hlzp.wcws. gorespeeresProdiie profife speciesProfie action speads - ADB Acoosed
September 7, 0,

SRR Lrasy wealt Avasiiable onding @
e eoos o govipecies Prolibeprosiic specios P e setionspoasd = ABR,
Accessod Soptember 7L 2614

208 Whooping crare, Avaiable onlise o
It oo Pas govapeaiesProfiepeotide speciesProfde sotion Tepoosde BOOY Avooaaed

Beplomber I, 20160,

-, SO HML Pipang plaver. Avas hblc ol At Bps wasw fws gnv monnain-
prasicapes s Mede ppimgplover. Accossod Septomber 7, 300,

e Fosst Vern ntenor popeiative . Avuelabls snhine o
hitpowsess Sedoov/sonthwastos/oklidomu festern bim Acvessed September 72015,

20 Sprasue’s Pipd Avallible ondine at hitpwss, £">v\ LA !'I»uém{'ii!l-
pramie spes s rdssspragnes pipitindes Bunl A 2, 2010,
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Environmental Assessment: Dakoia-3 E&P Company, LLC, Lead Woman #23-14H4, #23-1411B, #23-
I4HW, #23-14HY/ Morsette #26-35HA, #26-35HB, #26-35HW, Sweet Grass Woman #22-15HC, #22-
15HD, #22-15HX, #22-15HZ, and Sarah Yellow Wolf #22-27HC Well Pads
(October 2011)

United States Department of the Interior

FISH AND WL DLIFE SERVICE
Eenlogieal Servicos
3425 Khiriam Avens
Bismmarck, North Dalots SA501

MG 31 201

Ms. Cospdsney Eatlerty, Eavironmentsl Specialist
SWOA Bonvisommental Consultants

116 Nerts 47 S4, Suite 2
Hsmarck, North Thakats 38501

Rer Dakada-3 B&P Company. |5 0 And
Cras Wolks O 3 Pads, Fost Heplhald
Reservation, Mokenzie and Dunn
Carasties, Nosth Dakoia

[Par M. Eafferiy,

This is in respense o vour August 2, 2031, seoping Jetter and request for concumrenae
rugarding 15 proposed explomiory oif amd gas wells on theee pasds proposed 10 be dislled
and compieted oy Dakota-3 Bl Company, LLO (Daketa-35 oo the Fost Besthold

Reservation, P and Mol enze Conntios, Narth Dakot

Specific locations for the proposed pads are.

Lead Woman #23-14 HA, HB, 3#1W, HY: 1 ¢
G Keeten 23, Melenzie County

Ueonmaty

Sweet Geass Woman #22-15 HC, HD HX HZ. 330N, B 92 W SF L SE 9
81 Seation 22, MekKenzie Coungy

W nfier the fodloaving eomments ender the muhority of and o secordance with the
National Eovirommmensal Polev Act of 1969, as amended (42 LESC 4321 erawg b
(NETAY, the Endwnpered Spoeies Avt us amonded (10 LSO 133 o seg 3 (HSA),
Mugratory aed Troaty Act 016 LES.0 708 of con ) (MITAL the Bald and Oolden Lagle
Peatection Act (H D280 a68-008d, 34 Stat, 2501 (BOTEAYL angd Dreowtive Ondar 131840
“Responsibiites of Federal Agescies to Protect Migratory Binds”
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Environmental Assessment: Dokota-3 E&P Company, LLC, Lead Woman #23-14HA, #23-14HB, #23-
14HW, #23-14HY/ Morsette #26-35HA, #26-35HB, #26-35HW, Sweet Grass Woman #22-13HC #22-
I5HD, #22-15HX, #22-15HZ, and Sarah Yellow Wolf #22-27HC Well Pads
(October 2011)

Fhreatened and Endangered Species

T ant g-npand dated October 13, 2009, the Burcan of Tdis Aftairs (BIA Y desigaased
SWOA Eevdronmoental Consultants (SWUAY o represent the BIA for informal Section 7
cormbiation under the E8A Therefore, the TLS, Figh and Wildhife Service (Servieed e
respemding 10 v as the desigrsted non-Federal representative for U purposes of FSA,
ard ursder our other aborities as Hw onbity preparing e MEPA decument for adoption
by the BIA

Youe letrer siates that the Lead Woman, Sarah Yelow Wolf and Sweet Crass Worman
propesed pads aee located spproximstedy S04 0078, and 430 steenm-miles, espectively.
from potentiol babsat Tor inteiass syt wen, piping pleves and paliil stgeon. The Sarads
Yellow Wolf pad is within 1.0 stream-mite of Loke Sakokawes and habial for these
species. A sethack distance of L4 stream-mile 55 bedieved o be adequate to comain most
spalts hefare preduct can reach the lake through draws and drainages. Your Aupusy 1,
Z0LE, ematd to Heldi Riddbe of my <l statos that this pad i over 368 (ol Trons the
reares] wooded draw and drainage which empthes inte Lake Sakakawen, For pasds
comsippeted within FO sream-mide of e lake i sdditional sethack of 300 Set or
greater from draws and drainages 13 believed 1o be adeguate o contam most spalis beloze
produet can reaeh the fake, Therelore, the Seevice concurs with saue "may affoet, is not
tikely o adversely affect™ determinaban for ingerse least tors, piping plover, peiiid
sturgonn and desigoated critical habitat for piping plover,

Your leiter states that Dakota-3 has commsnitied o ceasiig woek on the proposed site i a
whoeoping crane(sh i sighted withis 3 mile ef the prodect area and immadiately
comtaesing the Service, Wark may rengme in coordinssion with the Servicr after the
fwnd{s) teaves. Therefore, the Serviee comaurs with vour “may affect is sol bkedy 1o
adversely affect™ determination for whoeoping cranes.

The Service achoowledges vour ne effect determimations for black footed forret and gray
wif

Mo effects determinstions we required for candidate species and there §s no fepsd
reguuement under the EXA 1o prostect canuhdate species, Hosvover, 3t ie within the spirit
of the ERA 1 consider thess species as inirinsizolly valusbie and worth protecting,
Section Had) of the ESA provides a mechanism fordentifying and resolviag potentisl
vontiicts wheeehy g Fedorad action apesey may reguest a conforence on any progssest
actben st may sdverseby adfoos proposed species o proposed eritical habilst ab an carly
plansing slage. Dusing the conforance, the Service mpy assist the acaon agescy m
tetermining «fects and may advise the action agency on wavs (o gveid or oenimive
advers: eifecs 1o propesed speies for candhidate species i present, and volustandy

by ke action agene y aedfor the apphicanty or propeged entiosd habsla

may inendve mtormat diseasoos among the Service, the action ngeney, and

vonsnler
Cosfurgnyos

‘

152 applicant
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Environmental Assessment: Dakota-3 E&P Company, LLC, Lead Woman #23-14HA, #23-14HB, #23-
14HW, #23-14HY/ Morsette #26-35HA, #26-35HB, #26-35HW, Sweet Grass Woman #22-15HC, #22.
ISHD, #22-15HX, #22-15HZ, and Sarah Yellow Wolf #22-27HC Well Pads
{October 2011)

o

Migratory Bivds

E

Fhe fettor siatos thas Dakols-3
abe of mipratey hinls:

will inpiensent dw Srllaweng moemasres s aveldininmiza

» Copsirncion will he completed owside of the migratory hird nesting seazon (Feh.
Poduly 155 3 conslraction cammst be comipleted outvide of the migratory bing
g weason, Prabotas T owill sethos

o Mow, maintain, or completely romaove vegelation within the project ares
precy wo sad durisg the broeding sesson W0 deter nuuraiory binds fom
sesting 1 the project srea until constraglion s anderway;

o 31 the progect areas are not mowed and muntained as indicated above, pes-
COnSITUCTIon surveys for gratory hbirds amd their nesss will be condueles
withiss & davs prioy W the dfation of consiracifon actvities, 11 birds o

g are discoverad, the Service will b contacted for sddi

slormtion on how i procesd.

Bald and Golden Eagles

The letter states that a gronizmd survey for oliff, troee and grovisd raptor ness was conducicd
within ling-nfesipht of the proposed predect on Jun 8, 2001, and June 24, 2011 No eaples
of pests were diseovered wizhin @ S-mile of the projedt arca. The eagle nest database
rrpaintained by Month Digeota Game aind Fizh Depaztament dues not indicate any recorded
wple nests within 0. 5-mile of the projoct mrea.

Phe Service reminds Debeds- 3 that commitiment te implement the slorementioned
menzares doos demonstiate compliance wits the MATA and the HGEPA

Thank vou {or the eppostunsity to comment an this project propasal. 1 vou requise furtier
information or the prosect plans shasige, plesse contact e or Heidi Riddle of my stafl st
700 250448 1 or w the letterhead adkdress,

Sincgrely,

Jeffrey K. Towner
Fretd Supervisar
North Dekots Feld Office

e Borgang of Il ATE
(Al )
Bureaw of Land Mansgoment, Dickineson

KB Crame & b Depastinont, Bismanck

s, Abesdeon
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Environmental Assessment: Dakota-3 E&P Company, LLC, Lead Woman #23-14HA, #23-14HB, #23-
T4HW, #23-14HY/ Morsette #26-35HA, #26-35HB, #26-35HW, Sweet Grass Woman #22-15HC, #22-
I5HD, #22-15HX, #22-15HZ, and Sarah Yellow Wolf #22-27HC Well Pads
(October 2011)
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Environmental Assessment: Dakota-3 E&P Company, LLC, Lead Woman #23-14HA, #23-14HB, #23-
14HW, #23-14HY/ Morsette #26-35HA, #26-35HB, #26-35HW, Sweet Grass Woman #22-13HC, #22-
ISHD, #22-15HX, #22-15HZ, and Sarah Yellow Wolf #22-27HC Well Pads
(October 2011)

APPENDIX D

General Consultation and Scoping Letter




Environmental Assessment: Dakota-3 E&P Company, LLC, Lead Woman #23-14HA, #23-14HB, #23-
14HW, #23-14HY/ Morseite #26-35HA, #26-35HB, #26-35HW, Sweet Grass Woman #22-15HC, #22-
I15HD, #22-15HX, #22-15HZ, and Sarah Yellow Wolf #22-27HC Well Pads
(October 2011)

Bamanck Office

116 Mo 4* 81, S 200
Bamank, NO 5850)
701.258.6627

ENVIRONMENTAL CONSULTANTS 701.258.5298
W FWCA.C0Mm
Sound Science, Creative Solutions

Judy OB 2011
Dicar Interésted Party

The Bureau of Indian Affuirs (BIA} is prepanng an Ervironmantal Assessmoent (EA) under the National Ervironmental Policy
Act INEPA), in cooperation with the Barcan of Land Management (BLM). The proposed action inclades approval by the BIA
and BLM for the construction, dlling. complenon, and production of 19 exploratory otl and gas wells (tlwee quad pads and one
saven-well megn pod) on the Foet Berthold Reservation by Dakota-3 E&LP Company, LLC (Dakota-3). The surface locations for
these wells e proposed in the following locations and shown on the enchosad project location map

L] Charles Black Hawk: SELA NEL SW A of Section 31, T 148N R 9IW Dum County, North Diakata

o Lead Woman: SW1/d SWILY SW LA of Scction 23 T 130N R IW McKenric County, Nosth Duketa

= Sarah Yellow Wolf: NWT4 NW14 NWIE of Section 27T 140N, R 9TW Do County, MNoeth Daloata

«  Sunday Bland Independence: SW1A SEL SELY of Section 2, T 149N K 95W UDunn County, Nok Dakota

Al T9 proposad explovatony ol and gas wells wall be locaged withen therr oo 1,280 aere spacing wul, The wells will be
pesitioned to pilize existing rondways for access to the greatest extent possitle  The drlling of $hese well silss is proposed o
bepin as carly as September 08, 2011

The associated facilities roquized by the project would inelude roads, utility limes, production lwalites (production tanks ), and
expapsnent slorage facilities  In genaml, ol would be stored on location in tank battenies, and then hauled (e in the future sent
via pipeline) to the nearest processing plant o sales point. Procluced waler would be transported by truck to water disposal wells
or enclosed tanks Any gas produced from these wells would initially be flased tmtil a gas pipedine could be planned. pemmutted,
and constructed, if necessary. In the future, Dakota-3 wonld complate & night-of-way application for a gas and salt water pipeling
1o be constrted along aocess roads 1o a futuge- found market for gas and salt water. Dakiota-3 would ulihze exasting roads snd
previous disturbances 1o the greatest extent practicable Project development would resalt in the constroction of approximancly
six miles of rew or ipgraded improved reads to access the well pods. The Charles Black Hawk. Lead Werman, ond Sunchy
Islanid Independence well pads woald be approximarsly 1 o acrss per well head resulting in 6.} acres per sach entire well pad
‘Thee Sasah Yellow Woll mega pad would also be approsamately 1.6 scres per well Dzad resudting in 11 2 scres for the entre well
pocd Existing lnghways and artensd roads would provide the maim access o the peoject ares

To ensure il any affect on socid, economae, and eriarorenental issues are analyzed sccuntely, we zohial your views and
commments on the proposed action, pursilant to Section 10202 (D) (V) of NEPA, as amended. We are interested in developments
proposad or undervway that shoulid be consadered in connection wath the proposed project. We also ask your asastance in
idemmtifying any propermy of resouroes diat you own, mamage, oversee of othersase value that might be adversely impactad. Please
serul your replies and requests for adkhonal project mfoemation to:

SWOA Envirommental Consilants
Cortreey LafTeity, Esviecamental Specislia
116 Nurth Ath Sireet, Semte 2o

Basmseck. Newth Dudkootn $8501

(7013 1586622

claffatyviswea com

Cornments should be subymttzd before Augnst 08, 2011 so that they may be addeessed 1n e final documment Questions fr the
BIA can be directed to Maniyn Beraer, Regional Enviroomental Scierist, oe Mask Hemman, Envirormental Engineer, at (005
226-T656
Sincerely,

¢
wnl Jusie 4
i i

Conrtney Laffenty
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Environmental Assessment: Dakota-3 E&P Company, LLC, Lead Woman #23-14HA, #23-14HB, #23-
14HW, #23-14HY/ Morsette #26-35HA, #26-35HB, #26-35HW, Sweet Grass Woman #22-15HC, #22-
I15HD, #22-15HX, #22-15HZ, and Sarah Yellow Wolf #22-27HC Well Pads
(October 2011)

> bamprch Ofbcn
118 Hnm &* 33, Ss 200
Samerch, ND 58501
701 258 8422

IHVIRONMENTAL CONSULTANTS 701.258 5790
W g e
Soiivd Boience. Creative Bolutions

Okgtodsgr D8, 2010
Dear Imcrested Party

The Buress of Indian Affairs (BIA) i preparing an Esvironmental Asscssment (EA ) under the National Environmestsl Policy
ACH{NEPAL m couperation with the Bureau of Land Management (BLAM). The proposed action includes approval by the BIA
aoud BLM for the constructivn, dnlling, complebon, sad prodssction of four explomiory od and gas wells (2 siogle pads amd | disal
pud) o0 the Fort Herthold Reserystion by Zenergy Operating Company, LLC (Zenergy). The saaface locations for ihose wells are
mroposed i the folbowing locasoss sod Abawn on the enclised project kscason map

o Dakons-3 John ERSIB2TH: NWULSW Soctos 28 Township (1) 150 Naeh (N) Range 93 West (W) D Comury, Soah Dakoti
*  Daksts-) Independ w2 Sunday lslend #2-35H2: SWis SE*S Section 2 T 149N R9IW Dunn Couedy, North Dot
*  Dalota-3 Snect Grass Woman #22-15H: SE'< SEY Seotion 12 TISON RSW MeKenese Coumty, Nonth Dikens

Al for ampvmt explorstony odl amd gas wells wall b located withsn theet own 1,280 pere spaceng anit. Thee wells wall be
cnsed b0 utilize ng roadways for avcess i the grestest extent possible. The drilling of dese well sites i proposed 1o
brsm ws carty @ uwcmim K Mo

The assacuted facilities reguised by the peoject would mefude ronds, utility ines. production acilittes (production tanks). and
equipment sterage facilitics. In geseral, oil would be stoeed on location in ok batterics and then hauied {or in the fatune sent vin
pipeline) to the nenrest processing plant or sales point. Produced water sould be trinsportad by mik to wirter disposal wells o
enclosed tasis. Any gins produced Som these wells wosld initially be Rared sntil a s pipelene ookl be planned, peraitted snd
colstrctad, i neocisary, In the feture, Zeortgy would complete o right-ofway application fis @ ges amd salt water papedioe 1o be
\.nmlnuu-.l alonyg access toads to 3 foture- found market for gas and all waser Zenergy would utibize existing rambs smd previmis

1 & the g exient pructicable. Praject developiment would vesult in the constructson of less than 3 mudes of new or
upgmded nq!owd roads to scoess the well pads.  Each pad would be approsinsately 3.7 sores for a single well locstion and £
acres for the dual pad location. Existing highways and asterial rsads would provide the mam access 1o the project anea.

To ensure that any affect on socsad, econanic, und carvieonmental issocs sre ssalyred pocumeely, we solicit your views and
cuotniments on the proposed sction, parsint 19 Section 10202 (DH(IV) of NEPA, as amended. Wi aro inlenested @ developrents
proposed o usderway that should be considered i commection with the propesed project, We slso sk your asvistance in
WienLifylng sny PIOPEmy of Fesousces that you own, msnege, overses of sihersise value that iight be advenely impacted. Please
send your rephics and requests for addi 1 projest mbk 1o

SWUA Eeveceenenial Convulinees
Netoon Khsha, Projoct Mansger
Fi6 Nooth 38 Sivoel, Naile 200
Hissck, Norts Dakota  SKS0
(M) 28% 2022

ok itk g smca coem

Comments should be submined before November 08, 2010 o that they may be addressed in the final document. Questions for
the BIA can be dirccted o Mardya Bercier, Regions! Eaviconmental Scientist, or Mark Hermas, Ensironmental Engineer, at
(605) 22607056

Sincercly.

Nelvon Kiarka




Notice of Availability and Appeal Rights

Daketa-3 E&P: Lead Woman #23-14HA, #23-14HB, #23-14HW, #23-14HY/Morsette #26-35HA, #26-35HRB, #26-35HW
Sweet Grass Woman #22-15HC, #22-15HD, #22-15HX, #22-15HZ
Sarah Yellow Wolf #22-27THC

The Bureau of Indian Affairs (BIA) is planning to issue
administrative approvals related to an Addendum to Environmental
Assessment to Authorize Land Use for up to 18 wells from three well
pads on the Fort Berthold Reservation as shown on the attached
map. Construction by Dakota-3 E&P Resources is expected to begin
in 2011.

An environmental assessment (EA) determined that proposed
activities will not cause significant impacts to the human
environment. An environmental impact statement is not required.
Contact Earl Silk, Superintendent at 701-627-4707 for more
information and/or copies of the EA and the Finding of No
Significant Impact (FONSI).

The FONSI is only a finding on environmental impacts — it is not a
decision to proceed with an action and cannot be appealed. BIA’s
decision to proceed with administrative actions can be appealed
until December 16, 2011, by contacting:

United States Department of the Interior

Office of Hearings and Appeals

Interior Board of Indian Appeals

801 N. Quincy Street, Suite 300, Arlington, Va 22203.

Procedural details are available from the BIA Fort Berthold Agency
at 701-627-4707.
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