United States Department of the Interior m¢

BUREAU OF INDIAN AFFAIRS —\\

Great Plains Regional Office

115 Fourth Avenue S.E. TAKE PRIDE
Aberdeen, South Dakota 57401 INAM ERICA
IN REPLY REFER TO: MAY 2 3 2@%%
DESCRM
MC-208
MEMORANDUM
TO: Superintendent, Fort Berthold Agency

FROM: »® Regional Director, Great Plains Region

SUBJECT:  Supplemental to Environmental Assessment

In compliance with the regulations of the National Environmental Policy Act (NEPA) of 1969,
as amended, for the proposed Supplemental for information tiering off of an existing
Environmental Assessment for Saddle Butte to reroute their existing pipeline corridor due to
landowner preferences in Sections 13 & 14, Township 148 North, Range 94 West on the Fort
Berthold Reservation, a Categorical Exclusion has been completed.

All the necessary requirements of the National Environmental Policy Act have been completed.
Attached for your files is a copy of the Categorical Exclusion.

If you have any questions, please call Marilyn Bercier, Regional Environmental Scientist,
Division of Environment, Safety and Cultural Resources Management, at {605) 226-7656.

Attachment

cc: Tex Hall, Chairman, Three Affiliated Tribes (with attachment)
Elgin Crows Breast, THPO (with attachment)
Derek Enderud, BLM, Dickinson, ND (with attachment)
John Shelman, US Army Corps of Engineers
Jeffrey Hunt, Fort Berthold Agency
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Greal Plains Regional Office

115 Fourth Avenue 5.E. TAKE PRIDE
Aberdeen, South Dakota 57401 |NAM ERICA
IN REPLY REFER TO:
DESCRM
MC-208

EXCEPTION CHECKLIST FOR BIA CATEGORICAL EXCLUSIONS

Date;  5/23/2011

Project: Supplemental fo Environmental Assessment for Saddle Butte Pipeline, Saddle Butte Trunk Lines,
September 2010, fo authorize the reroute of the previously identified pipeline corridor,

Nature of Proposed Action: The purpose of the proposed action is to authorize Saddle Butte Pipeline to
reroute their existing pipeline corridor due to landowner preferences in Sections 13 & 14, Township
148N, Range 94W. The previously planned corridor crosses a part of the landowner’s property which he
was planning to mine gravel deposits from. The newly identified corridor was rerouted southwest of the
previously approved corridor for a total reroute distance of approximately 2,900 feet. The proposed
corridor follows a two-track trail for part of the route and crosses land use areas consistent with the
original corridor, A previously identified stream crossing would be crossed at an alternative location; the
best management practices identified during the on-site visit would still _apply. No_additional
cnvironmental impacts outside of those identified in the EA would be encountered. Environmental Staff
from KL&IJ, the BIA as well as a representative from the THPO were present at an on-site survey for this
reroute on 5-18-2011. AH representatives cleared the proposed reroute for their respective environmental
and cultural concerns.

Exclusion category and number: 516 DM 10.5F(3)

Evaluation of Exceptions to use of Categorical Exclusion:

1. 'This action would have significant adverse
effects on public health or safety. No _X Yes

2. This action would have an adverse effect
on unique geographical features, such as
wetlands, wild or scenic rivers, refuges,
floodplains, rivers placed on nationwide
river inventory, or prime or unique farmlands. No__ X Yes

3. The action will have highly controversial
environmental effects. No__ X Yes

4. The action will have highly uncertain
environmental effects or involve unique or
unknown environmental risks. No _X = Yes

5. This action will establish a precedent
for future actions. No_ X Yes

6. This action is related to other actions with
individually insignificant, but cumulatively
significant environmental effects, No_ X Yes




Categorical Exclusion Page 2

7. This action will affect properties listed or
eligible for listing in the National Register
of Historic Places. No_ X Yes

8. This action will affect a species listed, or
proposed to be listed as endangered or
threatened. No__ X Yes

9. This action threatens to violate federal, state,
local or tribal law or requirements imposed for
protection of the environment. No_ X Yes

10. This action will have a disproportionately i
high and adverse effect on low income or I
minority populations. No_ X Yes |

11. This action will limit access to, and
ceremonial use of Indian sacred sites on
federal lands by Indian religious
practitioners, or significantly adversely
affect the physical integrity of such
sacred sites. No_ X Yes

12. This action will contribute to the |
introduction, continued existence, or
spread of noxious weeds or non-native
invasive species known to occur in the
area, or may promote the introduction,
growth, or expansion of the range of such
species. No_X Yes

A “yes” to any of the above exceptions will require that an EA be prepared.

NEPA Action---CE __ X EA

Regiona] Archeologist Concurr with Item 7_ 2L emea élz Z 222 Ll
Concur: g : Dt g{ il

gg{wy_&ﬁgﬁncy En iropgental Coordinator
Concur: %{%& Date: S — ;j - ’ |

Acting R egional Dir)létor/Superinteﬁdent

|

Preparer’s Name and Title: Grady Wolf, Environmental Scientist, KL&J, Bismarck, ND |
|

|

|

NOTE: If Affidavit is not received in DESCRM by May 31, 2011 affirming the fact the landowner requested
the reroute of the existing corridor, this Categorical Exclusion is null and void.



CATEGORICAL EXCLUSION

Supplementary Information

United States Bureau of Indian Affairs

Great Plains Regional Office
Aberdeen, South Dakota

Saddle Butte Pipeline

Supplementary Information for:
Saddle Butte Pipeline, LLC. CAT-EX for a reroute to Environmental Assessment Saddle Butte Trunk Lines,
September 2010 and Environmental Assessment Addendum Saddle Butte Trunk Lines, September 2010.

Trunk Line Reroute in Sections 13 & 14, T148N, R94W

Fort Berthold Indian Reservation

May 2011

For information contact:

Bureau of Indian Affairs, Great Plains Regional Office
Division of Environment, Safety and Cultural Resources
115 4th Avenue SE
Aberdeen, South Dakota57401
605-226-7656
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PURPOSE AND NEED FOR THE PROPOSED ACTION

Saddle Butte Pipeline LLC. (Saddle Butte) proposes to authorize a reroute of their trunk line covered
by the previously authorized Saddle Butte Trunk Line EA dated September 2010, and for their Saddle
Butte Trunk Line EA Addendum dated October 2010, both of which a FONSI was issued. The pipeline
reroute is located in the Sections 13 and 14, Township 148 North, Range 94 West. The proposed
pipeline is being rerouted due to landowner concerns that the pipeline would impact a potential
gravel pit that he may wish to develop. The proposed pipeline reroute would follow the same general
alignment and is located on property of the same native range and wooded land use as previously
approved in the original EA/FONSI. Please refer to Figure 1. Pipeline Reroute Vegetation, and Figure
2. Project Overview Map.

Figure 1 Pipeline Reroute Vegetation

Categorical Exclusion Supplemental Information
Saddle Butte Pipeline, Trunk Line Reroute 1
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Figure 2 Project Overview Map
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The proposed reroute would follow the same general corridor previously surveyed and approved in
Saddle Butte Pipeline’s Trunk Line EA and Saddle Butte Pipeline EA Addendum. Piease refer to Figure
3. Saddie Butte Pipeline Reroute. Construction activities for the proposed reroute would take place
adjacent to areas that have achieved a FONSI under the NEPA by the BIA. By rerouting the proposed
pipeline an additional 250 feet of pipe would be installed across the same general native range and
woodiand land use and an additional approximate 0.57 acres of land would be disturbed within a
100-foot construction right-of-way along the route.

An on-site survey of the proposed reroute was completed by environmental and cultural resources
staff from Kadrmas, Lee & Jackson (KL&J), feff Desarlais from the Bureau of Indian Affairs (BlA}, and
Sherman Sierra from the Tribal Historic Preservation Office {THPO) on May 25, 2011. No additional
concerns other than those previously noted and approved in the original EA and EA Addendum were
identified during the site visit,

Categorical Exclusion Supplemental information
Saddle Butte Pipeline, Trunk Line Reroute 3
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Figure 3. Saddle Butte Pipeline Reroute
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AUTHORITIES

Qil and gas exploration and development activities are conducted under authority of the Indian
Mineral Leasing Act of 1938 {25 United States Code [USC] 396a, et seq.), the Indian Mineral
Development Act of 1982 (25 USC 2101, et seq.), and the Energy Policy Act of 2005 (42 USC 15801, et

seq.).

LEGAL LAND DESCRIPTION OF PROPOSED ACTION

The proposed reroute of the Saddle Butte Pipeline Trunk Line is located in Sections 13 and 14, T148N,
R94W, Dunn County, North Dakota.

SCOPE OF WORK FOR PROPOSED ACTiON

The proposed pipetine reroute would follow the same general corridor as was previously approved in
the Saddle Butte Trunk Line EA. The reroute is being proposed on account of landowner concerns
regarding the previously approved pipeline corridor crossing a potential gravel pit area that the
iandowner intends to develop. The proposed reroute would cross the same native range and wooded
land use as was previously approved. The proposed reroute would include the addition of
approximately 250 feet of pipe and cause approximately 0.57 acres of additional ground disturbance
within a 100-foot construction easement. No additional environmental impacts aside from those
disclosed in the previously referenced NEPA document are anticipated from construction of the
proposed pipeline.

APPLICABLE NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) DOCUMENTS

The following NEPA documents have been previously approved by BIA for the proposed action:

s+ Environmental Assessment, Saddle Butte Pipeline, Saddle Butte Trunk Lines, Fort Berthoid
Indian Reservation, September 2010. The EA FONSI was issued September 2010,

e Environmental Assessment Addendum, Saddle Butte Pipeline, Addendum to Saddle Butte
Trunk Lines, Fort Berthold Indian Reservation, September 2010. The EA FONSI was issued
October 2010,

Categoricai Exclusion Supplemental Information
Saddle Butte Pipeline, Trunk Line Reroute 5
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ASSESSMENT OF ENVIRONMENTAL IMPACTS

The following discussion addresses environmental and social impacts as a result of the pipeline
reroute. Impacts are only discussed if the pipeline reroute has changed the impact assessment
reflected in the September 2010 EA and September 2011 EA Addendum, or to note why the impact
assessment has not changed.

Cultural Resources

The proposed project area has been surveyed for cultural resources as part of the NEPA processes
discussed above. There was a finding of No Historic Properties Affected for a 60-foot wide corridor
included in the criginal EA and a 100-foot wide corridor in the EA Addendum documents. A 200-foot
corridor centered on the proposed pipeline reroute was surveyed for cultural resources by employeeas
of KL&J and Sherman Sierra from the THPO. No cultural resources or traditional cultural properties
were identified within the 200-foot surveyed reroute corridor.

Climate/Geologic Setting/Land Use Impacts

The proposed pipeline reroute is focated in a rural area; land use consists of native rangeland and a
small wooded intermittent stream. The proposed reroute would cross the same native range and
wooded land use as previously approved in the original EA and EA Addendum. An additional linear
250 feet of pipe would be instaled on account of the proposed reroute. The proposed reroute would
impact approximately 0.57 acres of additional native rangeland than was previously disclosed in the
EA Addendum which widened the construction right-of-way from 60 to 100 feet. No mitigation is
proposed for impacts from the pipeline reroute.

Categorical Exclusion Supplemental Infermation
Saddle Butte Pipeline, Trunk Line Reroute 6
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NEPA ADEQUACY CRITERIA

This document has identified two previously prepared NEPA documents: Environmental Assessment,
Saddle Butte Pipeline Trunk Lines, Fort Berthold Indian Reservation, September 2010 and
Environmental Assessment Addendum, Saddle Butte Pipeline Trunk Lines, Fort Berthold indian
Reservation, September 2010 which adequately describes the environmental consequences of the
newly proposed actions described herein, and meets the following NEPA Adequacy Criteria:

1. The proposed actions are substantially the same actions and at the sites specifically analyzed
in the existing NEPA documents.

2. The range of alternatives is reasonable with respect to the current proposed actions in the
existing NEPA documents, which appropriately considers and analyzes current
environmental concerns, interests, and resource values.

3. The existing analysis and conclusions are adequate in the existing NEPA documents. The
analysis is still valid in light of new studies and/or rescurce assessment information.

4. The methodology and analytical approach used in the existing NEPA documents continues to
be appropriate for the proposed actions.

5. The direct and indirect impacts of the proposed actions are unchanged from those identified
in the existing NEPA documents.

6. The cumulative impacts that would result from implementation of the proposed actions are
unchanged from those analyzed in the existing NEPA documents.

7. A 30-day comment period involving public input and interagency review was used in the
development of the existing NEPA documents.

Categorical Exciusion Suppiemental Information
Saddle Butte Pipeline, Trunk Line Reroute 7

May 2011




WG’ LOTRLGFOLLC\CIU P L=By L~#I\LL0Z ®Uon 4oU) G\I9¥0LLC\PUEedy SUNG sppoS\PPumO\ — WOgKS — (107 ‘0T fon

(1) v=+a—av1~»1 LInQN
YAE--YE (s “NBHL P 035 20 411N UANKIZNZNI B V1IN THL ST wIN ] M e ) I..:..l“ yr—eg 184 '67Z-d0 ™08 4TI o ey Pt g
vos 3HL SSOHOY ONY NO SINIW3SVa 10618 0 ‘beang S O R P 550, taoge Seoucial> SR DD 810 Uacie
009m.1 S S oy B N 06 | TSR] W - = wanuIzy 1004 Wi w007 N “(56) CHO "l
O on sor NOISN3LX3 SNIINIVIN 0102 e — ] fanns
oL 3aNM3did 211N T1AAVS s ey i
Z 40 & 133Hs 3
e 5
IJ_M»I| i L -
53 oS U /1 ou] #/1 | \
N

BLaee? ~ Zv,08100

S00Y Z6°C6! YO 1334 £L56

V=9%L1 IN3INLOTIV
0I0HLY¥38 Ly04

L06,18.100

V.LOMYQ H1HON ‘ALNNOD NNNQ ‘NYIGIHIN TYdIONIED HLS FHL 4O
183M v6 IONVH 'HLHON 8FL dIHSNMOL %1 NOILO3S 50 #/0INE/LINE/IMNE/LINE/LT B #/EINE/LINE/LIN FHL SSTT #/13N

oV LIGIHXT

V-9v/1L AINTFWLOTIV

ZOFFST — L£0,15.160




ALLOTMENT 1746-A
NE1/4 LESS THE NE1/4NE 1/4NE1/4 &
E1/2NE1/ANW1/4NE 1/4NE1/4 OF SECTION 14, TOWNSHIP 148 NORTH, RANGE 94 WEST
OF THE 5TH PRINCIPAL MERIDIAN, DUNN COUNTY, NORTH DAKOTA

EXHIBIT "A”
SADDLE BUTTE PIPELINE
2010 MAINUINE EXTENSION
OESCRIPTION: PERMANENT EASEMENT SURVEY

A fifty (50) foot wide continual easement for utilities and pipelines of an oil and gas collection system
over, under and across the Northeast Quarter (NE1/4) of Section 14, Township 148 North, Range 94 West of
the Sth Principal Meridian, Dunn County, State of North Dokota, lying Lwenly—five (25) feet on each side of
the following described line:

Commencing at the northeast corner of said Northeast Quorter of Section 14; thence along the north line of
said Northeast Quarter of Section 14 on an ozimuth of 271°30°'25" a distance of 2161.37 feet to the POINT
OF BEGINNING; thence on an azimuth of 144'32'51" a distance of 1556.26 feot to o point (Pl §#95); thence
on an azimuth of 138'46'17" o distance of B9.02 feet to a point (PI §95A); thence on an azimuth of
181°03'03" o distance of 503.22 feet to a point (Pl #96); thence on an ozimuth of 194'35'57" o distonce
of 237.85 fect to o point (PI #96A); thence on an azimuth of 1B8'54'14° o distonce of 148.13 feel lo a
point (PI §96B); thence on on ozimuth of 170°41°15” a distonce of 58.39 feet to o point (PI #96C): thence
on an ozimuth of 1356°10°53" 5 distance of 62.96 fest to a paint (Pl J96D); thence on an ozimuth of
125°01°46 a dislonce of 29.70 fout to a point (Pl JGGE); thence on an o ozimuth of 131°34'29" g distance
of 109.72 feol to a point (PI J96F); thence on an azimuth of 129'25'29° o distance of 223.87 fect to a
point (Pl §96G); thence on on ozimuth of 129°03'51" a distance of 100,90 fest to o point (P1 FO6H);
thence on on ozimuth of 140'38°20" o distance of 79.74 faet to the POINT OF TERMINATION on the south
line of soid Northeast Quarter of Section 14. Said point is located on an azimuth of 271°30°33" o dislance
of 76213 feet from the southeast corner of said Northeast Quarter of Section 14.

Covering In all 3199,73 feet or 193.92 rods.
Sald parmanent easement conlalns 3.67 acres, more or less.

Together with o one~hundred (100) foot wide temporary construction sasement for utilities ond pipelines of
an oil and gas collection system over, under and across lhe Northeost Quarter of Section 14, Township 148
North, Rangs 94 Wesl of the S5th Principal Meridian, Dunn County, State of North Dakolg, lying twenty—five
feet left and sevanty-five feel right of the following described lina:

Commencing ot the northeast corner of said Northeast Quarter of Section 14; thence along the north line of
said Northeast Quarler of Section 14 on an azimuth of 271'30'25" o distance of 2161.37 feet to the POINT
OF BEGINNING; thence on on azimuth of 144°32°517 o distonce of 1556.26 feot to a point (Pl §95); thence
on an azimuth of 138'46'17" o distance of 89.02 fesl lo a point (P F95A), thence on an ozimuth of
181°03'03" o distance of 503.22 feat to a point (P §96); thence on an ozimuth of 194'35'57" a distonce
of 237.83 feel to o point (PI F96A); thence on on ozimuth of 188'54'14" o distence of 148.13 feet lo o
point (Pl §968); thence on an azimuth of 170°41°15" o distance of 58.39 faal to o point (Pl §9BC); thence
on an orimuth of 136°10°53" s distance of 62.96 feat to a point (PI JO6D); thenco on on ozimuth of
125'01°46" a distance of 29.70 feet to o point (Pl F9BE); thence on an o ozimuth of 131°34'29" o dislonce
of 109.72 fecl to a point (PI §96F); thunco on an azimuth of 129'25'29% o distonce of 223.87 feet to o
point (PI §96G); thence on an azimuth of 129°03'517 a distance of 100.90 faet to o point (Pl §96H);
thenca on on ozimuth of 140°38°20" o distance of 79.74 feel to the POINT OF TERMINATION on Ihe south
line of soid MNortheost Quarter of Section 14.  Said point is locoted on an ozimuth of 271°30'33* a distonce
of 76213 feet from tha southoast corner of said Northeast Quorter of Seclion 14.

Said lemporary easements to expire upon completion of construclion of suid project, or in five years from
the date of conveyance, whichever comes first.

Covering In all 3199.73 feel or 193.92 rods.
Sald lemporary sasement contolns 7.33 acres, more or less,

NOTES:

1. Survey is bosed on North Dokota State Plone System, NADS3 (96), North Zone, Int. Foot. Azimuths shown
are grid azimuths, distances shown are grid distance. Combined scale factor = 1.0003925 to go from grid
distance to ground distance.

2. Descriptions and sketches of eosements depicted herein are bosed on information obtained while
conducting the survey for easement acquisition and on deeds supplied by the client, ond DO NOT CONSTITUTE
THE RI F A FULL BOUNDARY SURVEY,

l. Quentin Obrigewitsch, Registered Lond Surveyor, N.D. RLS No. 5999,
do hereby certify that the survey plat shown hereon was made by me, or
under my direction, from notes made in the field, and the same is true
and correct to the best of my knowledge and belief. The field survey was
performed on May 18, 2011 by Kirk Jorgenson.

P
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ALLOTMENT 3074-A
NE1/4SE1/4 OF SECTION 14, TOWNSHIP 148 NORTH, RANGE 94 WEST
OF THE 5TH PRINCIPAL MERIDIAN, DUNN COUNTY, NORTH DAKOTA
EXHIBIT "A"

SADDLE BUTTE PIPELINE
2010 MAINLINE EXTENSION

RIPTION: P! RV

A fifty (50) foot wide continuol eosement for utilities and pipefinas of an ol and gos collection system
over, under and ocross the Norlheast Quorter of the Southeast Quorter (NE1/4SE1/4) of Section 14,
Township 148 North, Range 94 West of the Sth Principal Meridion, Dunn County, Stote of North Dakota, lying
twenly—five feet on cach side of the following described line:

Commencing ot the northeost corner ol sald Northeost Quartor of the Southeost Quorer of Seclion 14;
thence along the north line of soid Northeast Quarter of the Southeast Quarter of Section 14 on an azimuth
of 271°30°337 a distonce of 762.13 feetl to the POINT OF BEGINNING; thence on an azimuth of 140°38'20" o
distance of 30.23 foet to a point (PI §961); thence on on ozimuth of 147°16'17" o distance of 68.83 feet
to o point (Pl #96J): thence on an ozimuth of 141°35'05" o distance of 282.63 fest to o point (PI §95K);
thence on on ozimuth of 130°13'36" a distance of 98.68 feot ta a point (PI §96L): thonce on an ozimuth
of 122'30°38" a distance of 191.90 feol to o point (PI #96M); thence on on ozimuth of 120°08'30° a
distonce of 263.65 feel lo a point (PI §96N); thence on an azimuth of 120°13'03° o distance of 56.04 feat
to the POINT OF TERMINATION on the eost line of soid Northeast Quarter of the Southeost Quorter of Seclion
14.  Said point is located on an ozimuth of 181°33'05" a distance of 610.77 feet from the northeast corner
of said Northeost Quorter of the Southeast Quorter of Section 14,

Covering In all 991.76 feet or 60.11 rods.
Sald permanent easement conlains 1.14 acres, more or less.

Together with @ one~hundred (100) foot wide temporory construction casement for ulilities ond pipelines of
on oil ond gas collection syslem over, under and across the Northeost Quarter (NE1/4) of the Southeost
Quarter (SE1/4) of Section 14, Township 148 North, Ronge 94 West of lhe Sth Principal Meridien, Dunn

County, State of North Dakote, lying Iwenly~five feet left and sevenly-five feet right of the following
described line:

Commencing at the northeast corner of said Northeast Quarter of the Southeast Quarter of Section 14;
thence along the north line of said Northeost Quarter of the Southeast Quarter of Section 14 on an azimuth
of 271°30'337 a distonce of 762.13 feet to the POINT OF BEGINNING; thence on on azimuth of 140°38'20" a
distance of 30.23 feet to a point (Pl §961); thence on an azimuth of 147°16'17" a distonce of 68.83 feet
to o point (P1 J986J); thence on on ozimuth of 141°35'05" o distonce of 282.63 feet to o point (Pl F96K);
thence on an gzimuth of 130°13°36" o distance of 98.68 feel to a point (Pl §96L); thence on on azimuth
of 122'39°387 o distance of 191.90 feel to o point (PI #96M); thence on an azimuth of 120°08'30° o
distance of 263.65 feet to o point (Pl #9BN): thence on an azimuth of 120'13'09" a distance of 56.04 fest
to the POINT OF TERMINATION on lhe east line of said Northeasl Quarter of lhe Soulhsost Quorter of Seclion

14, Soid point ia located on an azimuth of 181°33'05” a distonce of 610.77 feet from ihe northeast corner
of said Northeost Quorter of the Southeast Quarter of Section 14,

Said lemparary easements to expire upon completion of construction of said project, or in five yeors from
the date of conveyance, whichever comes first.

Covering In all 991.76 fee) or 60.11 rods.
Sald temporary easement contalns 2.38 acres, mors or less,

HNOTES:

1. Survey is bosed on North Dokota State Plane System, NADB3 (96), North Zone, Int. Foot. Azimuths shown
ore grid azimuths, distances shown are grid distance. Combined scale factor = 1.0003925 to go from grid
distance to ground distance.

2. Descriptions and sketches of casements depicted herein are based on informotion obtained whils

conducting the survey for ecsement acquisition ond on deeds supplied by the client, and DO NOT CONSTITUTE
THE RESULTS OF A FULL BOUNDARY SURVEY.

I, Quentin Obrigewitsch, Registered Land Surveyor, N.D. RLS No. 5999,
do hereby certify that the survey plat shown hereon was made by me, or
under my direction, from notes made in the field, and the same is true
and correct to the best of my knowledge and belief. The field survey was

performed on May 18, 2011 by Kirk Jorgenson. i —
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