United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
Great Plains Regional Office

{15 Fourth Avenuce S.E. ) TAKE PRIDE
Aberdeen, South Dakota 57401 INAM ERICA
1N REPLY REFER 0
DESCRM AUG 3 0 2010
MC-208
MEMORANDUM
TO: Superintendent, Fort Berthold Agency

FROM: Regional Director, Great Plains Regional Office M

SUBJECT:  Environmental Assessment and Finding of No Significant Impact

In compliance with the regulations of the National Environmental Policy Act (NEPA) of 1969,
as amended, for three proposed exploratory driliing wells by Questar on MHA 2-01-02H-149-91,
MHA 2-07-18H-149-90, and MHA 1-01-02H-149-91 on the Fort Berthold Reservation, an
Environmental Assessment (EA) has been completed and a Finding of No Significant Impact
(FONSI) has been issued.

All the necessary requirements of the National Environmental Policy Act have been completed.
Attached for your files is a copy of the EA, FONSI and Notice of Availability. The Council on
Eavironmental Quality (CEQ) regulations requires that there be a public notice of availability of
the FONSI (1506.6(b)). Please post the attached notice of availability at the agency and tribal
buildings for 30 days.

If you have any guestions, please call Marilyn Bercier, Regional Environmental Scientist,
Division of Environment, Safety and Cultural Resources Management, at (605) 226-7656.

Attachment

cc: Marcus Levings, Chairman, Three Affiliated Tribes (with attachment)
Perry “No Tears” Brady, THPO (with attachment}
Tracy Opp, Questar (with attachment)
Roy Swalling, Bureau of Land Management (with attachment)
Jonathon Shelman, Corps of Engineers (with attachment)
Jeff Hunt, Virtual One Stop Shop, Fort Berthold Agency (with attachment)







Finding of No Significant Impact
QEP Energy Company

Environmental Assessment for
Drilling of MHA 2-01-02H-149-91, MHA 2-07-18H-149-90, and MHA 1-01-02H-149-91 Exploratory
Oil and Gas Wells

Fort Berthold Indian Reservation
McLean County, North Dakota

The U.S. Bureau of Indian Affairs (BIA) has received a proposal Lo drill up to three exploratory oil and gas wells
located atop two well pads as follows:

= MHA# 2-01-02H-149-91 located in T149N, ROOW, Section 6
*  MHA# 2-07-18H-149-90 and MHA# [-(1-02H-149-91 located in TI49N, ROOW, Section 6

Associated federal actions by BIA include determinations of effect regarding environmental resources and positive
recommendations to the Bureau of Land Management regarding the Applications for Permit to Drill.

The potential of the proposed actions to impact the human environment is analyzed in the following Environmental
Assessment (EA), as required by the Nationat Envirenmental Policy Act. Based on the EA, 1 have determined that
the proposed project will not significantly affect the quality of the human or natural environment. No Environmental
Impact Statement is required for any portion of the proposed activities.

This determination is based on the following factors:

. Agency and public invelvement solicited for the preceding NEPA document was sufficient to ascertain potential
environmental concerns associated with the currently proposed project.

2, Protective and prudent measures were designed to minimize impacts to air, water, soil, vegetation, wetlands,
wildlife, public safety, water resources, and cultural resources. The remaining potential for impacts was
disclosed for both the proposed actions and the No Action alternative.

3. Guidance from the U.S. Fish and Wildlife Service has been fully considered regarding wildlife impacts,
particularly in regard to threatened or endangered species. This guidance includes the Migratory Bird Treaty
Act (16 U.S.C. 703 et seq.) (MBTA), the National Environmental Policy Act of 1969, as amended (42 U.S.C.
4321 et seq.) (NEPA), the Bald and Golden Eagle Protection Act (16 U.S.C. 668-668d, 54 Stat. 250) (BGEPA),
Executive Order 13186 “Responsibilities of Federal Agencies to Protect Migratory Birds”, and the Endangered
Species Act (16 U.S.C. 1531 et seq.) (ESA).

4. 'The proposed actions are designed to avoid adverse effects to historic, archaeological, cultural and traditional
properties, sites and practices. Compliance with the procedures of the Nationat Historic Preservation Act is
complete.

5. Environmental justice was fully considered.
6. Cumulative effects to the environment are either mitigated or minimal.
7. No regulatory requirements have been waived or require compensatory mitigation measures,

8. The proposed projects will improve the socio-economic condition of the alfected [ndian connmunity.
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Environmental Assessment

United States Bureau of Indian Affairs

Great Plains Regional Office
Aberdeen, South Dakota
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QEP Energy Company

Drilling of MHA 2-01-02H-149-91, MHA 2-07-18H-149-90, and MHA 1-01-02H-149-91
Exploratory Oil and Gas Wells

Fort Berthold Indian Reservation

August 2010

For information contact:

Bureau of Indian Affairs, Great Plains Regional Office
Division of Environment, Safety and Cultural Resources
115 4th Avenue SE
Aberdeen, South Dakota 57401
605-226-765
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Chapter 1 Purpose and Need for Action

1.1 introduction

This EA (Environmental Assessment) was prepared in accordance with NEPA (the National
Environmental Policy Act) of 1969, as amended, and the regulations of the CEQ (Council on
Environmental Quality), 40 CFR parts 1500 through 1508. An EA is an informational document
intended for use by both decision-makers and the public. It discloses relevant environmental
information concerning the proposed action and the no-action alternative.

1.2  Description of the Proposed Action

The Fort Berthold Reservation encompasses 988,000 acres, 457,837 of which are in tribal and
individual Indian ownership by the Three Affiliated Tribes (Mandan, Hidatsa, and Arikara) and its
members. The reservation is located in west central North Dakota and is split into three areas
by Lake Sakakawea, which traverses the center of the reservation. It occupies sections of six
counties: Bunn, McKenzie, McLean, Mercer, Mountrail, and Ward.

The proposed action inciudes approval by the BIA (Bureau of Indian Affairs) and BLM (Bureau
of Land Management) for QEP Energy Company (QEP) to drill and complete up 1o a total of
three exploratory oit and gas wells atop two well pads on the Fort Berthold Reservation. These
well sites are proposed fo be positioned in the following locations:

=  MHA# 2-01-02H-149:-91 located in T149N, ROOW, Section 6

= MHA# 2-07-18H-149-90 and MHA# 1-01-02H-149-91 located in T149N, RO0OW,
Section 6

Piease refer to Figure 1-1, Project Location Map. Each well site would include a drilling unit
in which the minerals to be developed by each well are located. Completion activities include
acquisition of rights-of-way, infrastructure for the proposed wells, and roadway improvements.

1.3  Need for the Proposed Action

The Tribes own their mineral resources, which are held in trust by the United States government
through the BIA. The BIA's approval to drill the three exploratory wells would provide important
benefits to the Three Affiliated Tribes, including revenue that could contribute to the Tribal
budgets, satisfy Tribal obligations, and fund land purchase programs to stabilize its land base. It
would also provide individual members of the Tribes with needed employment and income.

Furthermore, the proposed action gives the United States an opportunity to reduce its
dependence on foreign oil and gas by exploring for domestic sources of oit and gas.

QEP Energy Company =~ - . . i : 5 e e g
Drilling of MHA 2-01-02H- 149- 91 MHA 2 07 ISH 149~90 and MHA 1»01 OZH 149 91 Weils Fort Beﬁhoid Reservatlon
Draft Environmeéntal Assessment S : P - August 2010 -




Legend
@ Proposed Well Locations
=— State Roads
—— County Roads
:] Counties
] ownship Line
[ section Line %

QEP Energy Company
Proposed Wells
McLean County, ND
Kadrmag
Lee&
Jackson

Enginsers Surveyors

¢
”

W
i
oy

MHA 2-01-02H-149-81

MHA 1-01-02H-149-91

"= ©MHA 2-07-18H-148-90

tion

Figure 1-1, Project Location Map

QEP Energy Company

Drilling of MHA 2-01-02H-149-91, MHA 2-07-18H-149-90, and MHA 1-01-02H-149-91 Wells - Fort Berthold Reservation

Draft Environmental Assessment

2
August 2010



1.4 Purpose of the Proposed Action

The purpose of the proposed action is fo allow the Three Affiliated Tribes to provide for oil and
gas development on the identified lands on the Fort Berthold Reservation. Additionally, the
purpose is to determine if there are commercially recoverable oil and gas resources on the
lands subject to QEP’s lease areas by drilling up to three exploratory welis at the identified
locations.

1.5 Regulations that Apply to Qil and Gas Development Activities

The BIA must comply with NEPA before it authorizes the drilling of the proposed exploratory
wells. Therefore, an EA for the proposed wells is necessary to analyze the direct, indirect, and
cumulative impacts of the BIA’s approval of the drilling.

Qil and gas development activiies on Indian lands are subject to a variety of federal
environmental regulations and policies under authority of the BIA and BLM. This inspection and
enforcement authority derives from the United States trust obligations to the Tribes, the Indian
Mineral Leasing Act of 1938, the Indian Mineral Development Act of 1982, and the Federal Oif
and Gas Royalty Management Act of 1982. Under the BIA’s regulations at 25 CFR Part 225, the
BLM exercises authority over oil and gas development on Tribal lands under its implementing
regulations at 43 CFR Part 3160 and its internal supplemental regulations and policies. The
BLM’s authority includes the inspection of oil and gas operations to determine compliance with
applicable statutes, regulations, and all applicable orders. These include, but are not limited to,
conducting operations in a manner which ensures the proper handling, measurement,
disposition, and site security of leasehold production; and protecting other natural resources,
environmental quality, life, and property.

QEP Energy Company - ' : - : gt
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Chapter 2 Alternatives

2.1 Introduction

This chapter provides information on the development and evaluation of project alternatives.
The development of alternatives is directly related to the purpose and need for the project. Two
alternatives are being considered for this project: a no action alternative and a proposed action
alternative.

2.2 Alternative A: No Action

Under the no action alternative (Alternative A), the BIA and BLM would not authorize the
development of one or more of the three proposed exploratory wells. There would be no
environmental impacts associated with Alternative A. However, the Three Affiliated Tribes would
not receive potential royalties on production, or other economic benefits from oil and gas
development on the Reservation, and the potential for commercially recoverable deposits of ol
and gas would not be evaluated.

2.3 Alternative B: Proposed Action

The proposed action (Alternative B) includes authorization by the BIA and BLM to drill up to a
total of three exploratory wells atop two well pads and complete the associated rtght-of—way
acquisitions, roadway improvements, and infrastructure for the wells.

Each exploratory well would consist of a well pad, access road, associated infrastructure, and a
spacing unit. The well pad is where the actual surface disturbance caused by drilling activities
would occur. QEP proposes to drill one well on one well pad and two wells atop one well pad (3
wells atop two pads). The dual well pad would have the wells located approximately 42 feet
away from one another. The spacing unit is the location of the minerals that are to be
developed. The location of the proposed well sites, access roads, and proposed horizontal
drilling techniques were chosen to minimize surface disturbance.

Each well focation could reguire new right-of-way for access points and may require additional
right-of-way for supporting electrical lines and natural gas and/or oil transmission pipelines.
FONSI (A Finding of No Significant Impact) has been approved for the MHA Gathering Line
which would connect these wells to the EOG Resources main pipeline. The pipelines are
planned to be placed in the right-of-way along the access roads and connect to the MHA
Gathering Line. Righis-of-way would be located to avoid sensitive surface resources and any
cultural resources identified in site surveys. Access roads would be improved as necessary to
eliminate overly steep grades, maintain current drainage patterns, and provide ali-weather
driving surfaces.

An on-site assessment and survey of the well pads and access roads were conducted on April
8, 2010. Representatives from Kadrmas, Lee and Jackson, QEP, BIA Environmental Protection,
and Three Affiliated Tribes Tribal Historic Preservation Office were present during this visit.
information was gathered pertaining to construction suitability with respect to topography,
stockpiling, drainage, erosion control and other surface issues. Well pad locations were
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adjusted, as appropriate: to avoid conflicts with identified environmental areas of concern
(drainages, vegetation, and wildlife). Those present at the on-site assessment agreed the
chosen locations, along with the minimization measures QEP plans to implement, are
positioned in areas which would minimize impacts to sensitive wildlife and botanical resources.
In addition to the on-site assessment, intensive cultural resources and biological surveys were
conducted for each well pad and access road by KL&J staff. Site-specific data and photographs
with regards to biological, botanical, soil, and water resources were collected. A study area of
10-acres centered on the well pad center point and a 200-foot wide access road, along with
wooded draws within 2 mile of the study area were evaluated during these visits. In addition,
comments from the USFWS (United States Fish and Wildlife Service) have been considered in
the development of this project.

MHA# 2-01-02H-149-91

The MHA# 2-01-02H-149-91 well would be located in the SW¥NEY: of Section 6, Township 149
North, Range 90 West to access potential oil and gas resources within the 640 acre spacing unit
consisting of the northern half of Sections 1 and 2, Township 149 North, Range 91 West.
Please refer to Figure 2-1, MHA# 2-01-02H-149-91, MHA# 2-07-18H-149-90, and MHA# 1-
01-02H-149-91 Spacing Units Overview and Figure 2-2, MHA# 2-01-02H-149-91, MHA# 2-
07-18H-149-90, and MHA# 1-01-02H-149-91 Well Pads Overview.
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The MHA# 2-01-02H-149-91 well would be accessed from 77" Ave NW in Section 7, T149N-
RO0W. An access road of approximately 3,994 feet will be constructed fo the northwest to
access the well pad site in Section 6, T149N-R90W. Minor spot grading may be needed to
flatten existing landscape grades along the proposed access road alignment. Culverts and cattle
guards would be installed as needed along this new access road.

2.3.1 MHA# 2-07-18H-149-90 and MHA# 1-01-02H-149-91

The MHA# 2-07-18H-149-90 and MHA# 1-01-02H-149-31 wells (dual pad) would be located in
the SWV4SEY; of Section 6, Township 149 North, Range 90 West to access potential oil and gas
resources within two 640 acre spacing units. The spacing unit for MHA# 2-07-18H-149-90 well
would consist of the eastern half of Sections 7 and 18, Township 149 North, Range 90 West.
The spacing unit for MHA# 1-01-02H-149-91 well would consist of the southern half of Sections
1 and 2, Township 149 North, Range 91 West. Please refer to Figure 2-1, MHA# 2-01-02H-
149-91, MHA# MHA# 2-07-18H-149-90, and MHA# 1-01-02H-149-91Spacing Units Overview
and Figure 2-2, MHA# 2-01-02H-149-21, MHA# 1-01-02H-149-91, and MHA# 2-07-18H-149-
90 Well Pads Overview.

The MHA# 2-07-18H-149-90 and MHA# 1-01-02H-149-91 wells would be accessed from 77"
Ave NW in Section 7, T149N-RO0W. An access road of approximately 2,128 feet will be
constructed to northwest to access the well pad site in Section 6, T149N-R30W. Minor spot
grading may be needed to flatien existing landscape grades along the proposed access road
alignment. Culverts and cattle guards would be installed as needed along this new access road.

2.3.2 Activities that Apply to Development of All Wells

The following includes a discussion of items that would be consistent for construction of all
proposed well locations:

2.3.2.1 Field Camps

Self-contained trailers may temporarily house key personne! on-site during drilling operations.
No long-term residential camps are proposed. Sewage would be collected in standard portable
chemical toilets (closed system) or service trailers on-site and then fransported off-site to a
state-approved wastewater treatment facility. Other solid waste would be collected in enclosed
containers and disposed of at a state-approved facility.

2.3.2.2 Access Roads

Existing roadways would be used to the extent possible to access the proposed wells; however,
the improvement of existing roadways and construction of new access roads would also be
required. The running surface of access roads would be surfaced with scoria or crushed rock
from a previously approved location, and erosion control measures would be installed as
necessary. A maximum right-of-way width of 66 feet would be disturbed, consisting of a 14-foot
wide roadway with the remainder of the disturbed area due to borrow ditches and construction
slopes. The outslope portions of constructed access roads would be re-seeded upon completion
of construction to reduce access road related disturbance. Access road construction shall follow
road design standards outlined in the BLM’'s Golid Book.

QEP Energy Company L e e e
Dnllmg of MHA 2+ OI»OZH 149 91 MHA 2-07-18H 149- ',--&nd-MH_A 1-01-02H-149-91 Wel
Draft Environmiental Assessment : R R

Gi 'old Reservatuon
e 'August 2010



All construction activities shall begin after July 15 in order to avoid impacts to migratory birds
during the breeding/nesting season. Pre-construction surveys for migratory birds or their nests
would be conducted within three days prior to the initiation of access road construction activities.
in addition, if any deceased migratory bird is found on-site during construction, construction
activities shall cease and the USFWS shall be notified for advice on how {o proceed.

2.3.2.3 Well Pads

The proposed well pads would consist of a leveled area surfaced with approximately six inches
of gravel or crushed scoria. A two-foot high berm would be constructed around the pad exterior
for use as a containment measure o ensure materials are not leaked off the pad site. The pads
would be used for the drilling rig and related equipment, as well as an excavated, double lined
pit to store drilled cuttings. Drilling fluids would be draw from the pit and re-used or disposed of
properly. The semi-closed loop drilling system will be used during drilling. The level well pad
areas required for drilling and completing operations (including reserve pits for dried cuttings)
would each be approximately 345 X 510 feet (approximately 4.04 acres). Cut and fill slopes on
the edge of the well pad would be determined on a well-by-well basis. The well pad will be
fenced, and the reserve pit covered with netting to protect wildlife from hazardous areas. Pad
corners will be rounded as necessary to protect drainageways and wooded draws.

Well pad areas would be cleared of vegetation, stripped of topsoil, and graded to specifications
in the APD (Application for Permit to Drill) submitted to the BLM. Topsoil would be stockpiled
and stabilized until disturbed areas are reclaimed and re-vegetated. Excavated subsoil would be
used in pad construction, with each finished well pad graded to ensure water drains away from
the drill site. Erosion contro! at the site would be maintained through the use of BMPs (best
management practices), which may include, but are not limited to, water bars, bar ditches, bio-
logs, silt fences, and re-vegetation of disturbed areas. Sorbent booms will be placed in select
locations down-gradient of the well pad in order to prevent materials from entering surface
drainageways in the event of an accidental spill.

All construction activities shall begin after July 15 in order to avoid impacts to migratory birds
during the breeding/nesting season. Pre-construction surveys for migratory birds or their nests
would be conducted within three days prior o the initiation of well pad construction activities. In
addition, if any deceased migratory bird is found on-site during construction, construction
activities shall cease and the USFWS shall be notified for advice on how to proceed.

2.3.2.4 Drilling

Following the access road construction and well pad preparation, a drilling rig would be rigged
up at each well site. The time for rigging up, drilling the well, and rigging down the well is
anticipated to be about 60 days. During this phase, vehicles and equipment would access the
site several times a day.

Initial drilling would be vertical to a depth of approximately 9,088 feet, at which depth it would
angle to become horizontal at 10,229 feet. Drilling would then be followed by lateral reaches into
the Middle Bakken Dolomite Member target. This horizontal drilling technique would minimize
surface disturbance.
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For the first 2,500 feet drilled at each well, a fresh water based mud system with non-hazardous
additives would be used to minimize contaminant concerns. Water would be obtained from a
commercial source for this drilling stage. About 8 gallons of water would be used per foot of hole
drilled, for a total of about 40,000 gallons (20,000 gallons in the hole and 20,000 galions as
working volume at the surface). After setting and cementing the near-surface casing, an oil-
based mud system or brine based drilling solution will be used to drill the remainder of the hole.

Drilling fluids would be separated from cuttings and contained in steel tanks placed on liners
untit they were ready for re-use. Any free fluids remaining in reserve pits would be removed and
disposed of in accordance with NDIC (North Dakota Industrial Commission) rules and
regulations. Cuttings generated from drifling would be deposited in reserve pits on well pads.
The pits would be double lined to prevent seepage and contamination of underlying soil. Prior to
their use, the entire location will be fenced in order to prevent wildlife and livestock from
accessing the pit. Reserve pit cuttings will be solidified into an inert, solid mass by chemical
means. The treated material will be buried in reserve pits in accordance with NDIC rules and
regulations.

2.3.2.5 Casing and Cementing

Casing and cementing methods will be used to isolate all near-surface aquifers and
hydrocarbon zones encountered during drilling.

2.3.2.6 Completion and Evaluation

Once each well is drilled and cased, approximately 30 additional days will be required to
complete and evaluate it. Completion and evaluation activities include cleaning out the well
bore, pressure testing the casing, perforating and fracturing to stimulate the horizontal portion of
the hole, and running production tubing for potential future commercial production. Fluids
utilized in the completion process would be captured in either reserve pits or tanks and would be
disposed of in accordance with NDIC and BLM rules and regulations. Once the well is
completed, site activity and vehicle access would be reduced. If the well is determined to be
successful, tank trucks (and, if appropriate, natural gas and/or oil gathering fines) would
transport the product to market,

2.3.2.7 Commercial Production

If commercially recoverable oil and gas resources are found at any of the proposed sites, the
site(s) would become established as a production site(s). Each site would be reduced to less
than two acres in size and refitted as an oil and gas production facifity. Additional production
equipment, including a well head pumping unit, vertical heater/treater, storage tanks (typically
four 400 barrel steel tanks), and a flare/production pit may be installed until the MHA Gathering
Line is completed. The tanks are connected by a pipe and valve at the top of each tank, which
allows for overflow into the next tank. The storage tanks and heater/treater would be surrounded
by a four-foot berm that would guard against possible spills. The berm would be sized to hold
100% of the capacity of the largest storage tank plus one full day’s production. Sorbent booms
will be placed in select locations down-gradient of the well pad in order to prevent materials from
entering surface drainageways in the event of an accidental spiil. All permanent above ground
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production facilities would be painted to blend into the surrounding landscape, as determined by
the BIA, based on standard colors recommended by the BLM.

In the event that the MHA Gathering pipeline has not been completed when the wells go into
production, oil would be collected in the storage fanks and periodically trucked to an existing oil
terminal to be sold. Produced water would also be captured in storage tanks and periodically
trucked to an approved disposal site. The frequency of trucking activities for both oil resources
and produced water would be dependent upon volumes and rates of production.

Large volumes of gas are not expected to be generated from these well sites. Small volumes of
gas would be flared on-site in accordance with BIA’s Notice to Lessees 4A and NDIC
regulations, which prohibit gas flaring for more than the initial year of operation. The installation
of gas-gathering or transport equipment is not included as part of the proposed project.
Installation of systems fo gather and market gas produced from these wells would require
additional analysis under NEPA and BIA approval.

When any of the proposed wells cease to flow naturally, a pump jack would be installed. After
production ceases, the well would be plugged and abandoned, and the land would be fully
reclaimed in accordance with BIA and BLM requirements.

QEP would mitigate the effects of these three exploratory wells by incorporating applicable
conditions, mitigation measures, and BMPs from the BLM’s regulations, BLM's Gold Book (4"
Edition, 2006), and applicable BLM Onshore Oil and Gas Orders, including Numbers 1, 2, and
7.

2.3.2.8 Reclamation

The reserve pit and dried cuttings would be treated, solidified, backfilled, and buried upon well
completion. Other inferim reclamation measures to be implemented upon well completion
include reduction of cut and fill slopes, redistribution of stockpiled topsoil, and reseeding of
disturbed areas. if commercial production equipment is installed, the well pads would be
reduced in size to approximately 200 x 300 feet (1.4 acres), for a producing location with a
single pumping unit, with the remainder of the criginal well pad reclaimed. Reclamation activities
would include leveling, re-contouring, ireating, backfill, and re-seeding. Erosion control
measures would be instalied as appropriate. Stockpiled topsoil would be redistributed and
reseeded as recommended by the BIA.

if no commercial production developed from one or any of the proposed wells, or upon final
abandonment of commercial operations, all disturbed areas would be reciaimed within one year
of the well closure. As part of the final reclamation process, ali well facilities would be removed,
well bores would be plugged with cement, and dry hole markers would be set in accordance
with NDIC and BLM requirements. Both access roads and well pad areas would be re-
contoured to match topography of the original landscape, and reseeded with a native grass
seed mixture consistent with surrounding native species to ensure a healthy and diverse mix
that is free of noxious weeds. Erosion control measures would be installed as appropriate.
Maintenance and successful reclamation of the site would be consistent with the BLM Gold
Book standards for well site reclamation. An exception to these reclamation measures may
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occur if the BIA approves assignment of an access road either to the BIA roads inventory or to
concurring surface allottees.

2.3.3 Potential for Future Development

Development beyond the three wells discussed is not included with this proposal. Further
development would be subject to applicable regulations, including 43 CFR Part 3160, and the
BLM’s Onshore Oil and Gas Order No. 1 — Approval of Operations on Onshore Federal and
Indian Ol and Gas Leases, as would be subject to review under NEPA, as appropriate.
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Chapter 3 Description of the Affected Environment and Impacts

3.1 introduction

This chapter describes the existing conditions within the study area. The existing conditions, or
affected environment, are the baseline conditions that may be affected by the proposed action.
This chapter also summarizes the positive and negative direct environmental impacts of the
project alternatives, as well as cumulative impacts. Indirect impacts are discussed in impact
categories where relevant. Information regarding the existing environment, potential effects to
the environment resulting from the proposed alternative, and avoidance, minimization, and/or
mitigation measures for adverse impacts is included.

3.2 Geologic Setting and Land Use

The proposed wells and access roads are situated geologically within the Williston basin, where
the shallow structure consists of sandstones, silts and shales dating to the Tertiary Period (65
million to 2 million years ago), including the Sentinel Butte and Golden Valley Formations. The
underlying Bakken Pool is a well-known source of hydrocarbons; its middie member is targeted
by the proposed projects. Although earlier cil/gas exploration activity within the Reservation was
limited and commercially unproductive, recent advances in drilling technologies, including
horizontal drilling techniques, now make accessing oil in the Bakken Pool feasible.

According to Great Plains Regicnal Climate Center data collected at the Dunn Center weather
station from 1971-2000, temperatures in excess of 80 degrees Fahrenheit are common in
summer months. The area receives approximately 16.5 inches of rain annually, predominantly
during spring and summer. Winters in this region are cold, with temperatures often falling near
zero degrees Fahrenheit. Snow generally remains on the ground from November to March, and
approximately 38.5 inches of snow are received annually.

The topography within the project areas is primarily identified as part of the River Breaks
Ecoregion, which is unglaciated with rolling plains of sili, sandstone, and shale. The western
and southern portions of the Fort Berthold Reservation consist of prairie grassiands and buttes.
The northern and eastern areas of the reservation provide fertile farmiand. The proposed project
areas are located within a predominately rural area. Land within the proposed project areas is
predominantly grasslands (62%) and culfivated land (38%). Please refer to Figure 3-1, Land
Use, Additional surrounding land uses include agricultural and water.

_ _M'HA 1- 01- 02H 149-91 Welfs Fort Berthold Reservatuon
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3.2.1 Geologic Setting and Land Use Impacts/Mitigation
Alternative A (No Action) — Alternative A would not impact land use.
Alternative B (Proposed Action) — Alternative B would result in the conversion of approximately

27.44 acres of land from present use to part of an exploratory oil and gas network. Please refer
to Table 3.1, Summary of Land Use Conversion.

Tabie 3.1
Summary of Land Use Conversion

Well Sife Well Pad Acres Access Road Acres Total Acres
MHA 2-01-02H-149-91 4.59 6.05 10.64
MHA 2-07-18H-
149-90, and MHA 4.37 3.22 7.59
1-01-02H-149-91
Total 18.23

Mineral resources would be impacted through the development of oil and gas resources at the
proposed well sites, as is the nature of the purpose of this project. Impacts to the geologic
setting and paleontological resources are not anticipated.

3.3 Soils

The NRCS (Natural Resource Conservation Service) Soil Survey of McLean County dates from
1979, with updated information available online through the NRCS Web Soil Survey. There are
six soil types identified within the project impact areas. Characteristics of these soils are
identified in Table 3.2, Soils.

Table 3.2
oils
. Composition Erosion | Hydrologic
Nga;:}gg;t Soll Name Pse:'ge:t (in upper 60 inches) Factor! Soil
y P %sand | %silt [%clay! T | Kf Group?
MdA Mandan silt loam 0 to3 205 657 | 138 5 1032 B
WiB Wilton-Temvik silt loams Jt06 19.6 530 | 275 5 [0.28 B
ZcE Zahl-Cabba complex 1510 35 35.0 343 1 306 ¢ 5 | .28 B
ZmE Zahl-Max loams 91035 350 343 7 306 | 5 | .28 B
CaE Cabba complex 15 t0 35 40.5 395 200 | 2 | 32 D
WwC | Wilton-Williams silt loams 6to9 19.6 530 | 275 5 | .28 B

t Erosion Factors indicate susceptibility of a soil to sheet and rill erosion by water. Kf indicates the erodibifity of material tess than two
millimeters in size. Values of K range from 0.02 to 0.69. Higher values indicate greater susceptibility. T Factors estimate maximurn average
annual rates of esosion by wind and water that will not affect crop productivity. Tons/acrefyear range from 1 for shallow soils to 5 for very
deep soils. Soils with higher T values can tolerate higher rates of erosion without loss of productivity.

2 Hydrologic Scil Groups (A, B, C, and D) are based on estimates of runoff potential according fo the rate of water infilfration under the
following conditions: soils are not protected by vegetation, scils are thoroughly wet, and soils receive precipitation from long-duration
storms. The rate of infiltration decreases from Group A (high infiltration, low runeff) to D (fow infiltration, high runoff).
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All listed soils have low susceptibility to sheet and rill erosion and the majority can tolerate high
levels of erosion without loss of productivity, with the exception of Map Unit Symbol CaE. These
soils have medium to rapid runoff potential, Map Unit Symbol CaE having the highest potential.
Depth to the water table is recorded at greater than three feet for each of these soil types. None
of the soils listed within the project impact areas are susceptible to flooding or ponding.

3.3.1 Soil Impacts/Mitigation
Alternative A (No Action) — Alternative A would not impact soils.

Alternative B (Proposed Action} — Construction activities associated with the proposed well sites
and associated access roads would result in soil disturbances, though impacts to soils
associated with the proposed action are not anticipated to be significant. Stockpile quantities for
each location were calculated using assumed 6-inches of existing topsoil. The following
identifies topsoil requirements for each site:

e MHA 2-01-02H-149-91- A minimum of 3,705 cubic yards of topsoil and 25,500 cubic
yards of material for future site reclamation would be stockpiled on site.

s MHA 2-07-18H-149-90 and MHA 1-01-02H-149-91 — A minimum of 3,520 cubic yards of
topsoil and 17,855 cubic yards of material for future site reclamation would be stockpiled
on site.

Based on NRCS soil profiles, topsoil probably exists in excess of 3-10 inches at each of the well
sites, yielding sufficient quantity of topsoil for construction and reclamation activities. Topsoil
and embankment stockpiles are proposed to be located on the on the south side of the MHA 2-
01-02H-149-81, and on the north side of the MHA 2-07-18H-149-90 and MHA 1-01-02H-149-91
pad. The stockpiles have been positioned to assist in diverting runoff away from the disturbed
area, thus minimizing erosion. These stockpiles, as well as engineered cuts will be hydro/drill
seeded to re-establish vegetative cover soon after construction.

Soil impacts would be localized, and BMPs would be implemented to minimize these impacts.
Surface disturbance caused by well development, road improvements, and facilities
construction would result in the removal of vegetation from the soil surface. This can damage
soil crusts and destabilize the soil. As a result, the soil surface could become more prone to
accelerated erosion by wind and water. BMPs used to reduce these impacts would include the
use of erosion and sediment control measures during and after construction, segregating topsoil
from subsurface material for future reclamation, reseeding of disturbed areas, the use of
construction equipment appropriately sized to the scope and scale of the project, ensuring the
road gradient fits closely with the natural terrain, and maintaining proper drainage. According to
discussions at the field on-site assessment and standard industry practices, BMPs identified in
the BLM Gold Book shall be utilized to further minimize site erosion.

Another sail resources issue is soil compaction, which can occur by use of heavy equipment. When soil is
compacted, it decreases permeability and increases surface runoff. This is especially evident in silt and
clay soils. In addition, soils may be impacted by mixing of soil horizons. Soil compaction and mixing of soil
horizons would be minimized by the previously discussed topsoil segregation.

Contamination of soils from various chemicals and other poliutants used during oil development activities

is not anticipated. In the rare event that such contamination may occur, the event shall be reported to the
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BLM and the North Dakota Department of Health, and the procedures of the surface management agency
shall be followed to contain spills and leaks until clean-up and remediation can be completed.

34 Water Resources

The Federal Water Pollution Control Act of 1972, as amended by the Clean Water Act of 1977,
provides the authority to EPA (Environmental Protection Agency) and USACE (United States
Army Corps of Engineers) to establish water quality standards, control discharges into surface
and ground waters, develop waste treatment management plans and practices, and issue
permits for discharges (Section 402) and for dredged or fill material (Section 404). Within the
Fort Berthold Reservation, the Missouri River and Lake Sakakawea are both considered
navigable waters and are therefore subject to Section 10 of the Rivers and Harbors Act of 1899.

3.4.1 Surface Water

The project areas are situated in the Great Plains Physiographic region of North Dakota that
borders the Badlands to the west. This is an arid area with few isolated surface water basins.
The majority of the surface waters in the region are associated with the Missouri River, Lake
Sakakawea, and tributaries to these water bodies. Surface water generally flows overland until
draining into these systems.

All of the proposed well sites are located in the Lake Sakakawea basin, meaning surface waters
within this basin drain to Lake Sakakawea. The MHA 2-01-02H-149-91, MHA 1-01-02H-149-91,
and MHA 2-07-18H-149-90 welis are all located in the Deep Water Creek Watershed and the
Lower Deep Water Creek Sub-Watershed. Please refer to Figure 3-2, Surface Water
Resources. Runoff throughout the study area is by sheet flow until collected by ephemeral and
perennial streams draining 1o Lake Sakakawea. Surface runoff for each well site wouid typically
travel to Lake Sakakawea via drainage patterns as follows:

o MHAH#2-01-02H-149-91 — The western 1/2 of the well pad would drain in a westerly
direction 0.10 miles to an unnamed coulee. From there, it would travel 0.65 miles
southwest {0 a small bay of Lake Sakakawea. The eastern 1/2 of the pad would drain
southeast 0.10 mites to an unnamed coulee. From there, if would fravel 1.3 miles
southeast to a small bay on Lake Sakakawea.

e MHA#2-07-18H-149-90 and MHA 1-01-02H-149-91— Runoff from the well pad would
travel 0.27 miles east through small unnamed coulees, where it would then enter the
previously mentioned coulee for the dual well pad and travel southeast to a small bay on
Lake Sakakawea.

3.4.1.1 Surface Water Impacts/Mitigation
Alternative A (No Action) — Alternative A would not impact surface water.

Alternative B (Proposed Action) — No significant impacts to surface water are expected to result
from Alternative B. The proposed projects have been sited to avoid direct impacts to surface
waters and to minimize the disruption of drainage patterns across the landscape. Construction
site plans should contain measures to divert surface runoff around the well pad. Roadway
engineering and the mpiementahon of BMPs to control erosion would minimize runoff of
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sediment downhill or downstream. Sorbent booms will be placed in select locations down-
gradient of the well pad in order to prevent materials from entering surface drainageways in the
event of an accidental spill. Alternative B is not anticipated to result in measurable increases in
runoff or impacts to surface waters.
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3.4.2 Ground Water

The North Dakota State Water Commission’s electronic records reveal that there are no
permitted wells within one-mile of the MHA 2-01-02H-149-91, MHA 2-07-18H-149-80 and MHA
1-01-02H-149-91 well pads. There are no additional active or permitted water wells or
groundwater-fed surface water impoundments immediately within the proposed well pad or
access road areas. The proposed wells are located south of the White Shield Aquifer; however,
no sole source aguifers have been identified within the state of North Dakota. Please refer to
Figure 3-3, Aquifers and Groundwater Wells.
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3.4.2.1 Ground Water Impacts/Mitigation
Alternative A (No Action) — Alternative A would not impact groundwater.

Alternative B (Proposed Action) — No significant impacts to groundwater are expected to result
from Alternative B. As reguired by applicable law, all proposed wells would be cemented and
cased to isolate aquifers from potentially productive hydrocarbon and disposal/injection zones.

3.5  Air Quality

The Clean Air Act, as amended, requires the EPA 1o esiablish air quality standards for
pollutants considered harmful to public health and the environment by setting limits on emission
levels of various types of air pollutants.

The NDDH (North Dakota Department of Health) operates a network of AAQM (Ambient Air
Quality Monitoring) stations. The AAQM station in Dunn Center, North Dakota is approximately
36.2 miles southwest of the MHA 1-01-02H-149-91 and MHA 2-07-18H-149-90 proposed site
(duail pad); and 33.1 miles southwest from the MHA 2-01-02H-149-91 site. Criteria pollutants
tracked under EPA’s National Ambient Air Quality Standards in the Clean Air Act include SO,
(sulfur dioxide), PM (particulate matter), NO, (nitrogen dioxide)}, O; (0zone), Pb (lead), and CO
{carbon monoxide). In addition, the NDDH has established state air quality standards. State
standards must be as stringent as (but may be more stringent than) federal standards. The
federal and state air quality standards for these pollutants are summarized in Table 3.3,
Federal and State Air Quality Standards (EPA 2006, NDDH 2009).

North Dakota was one of thirteen states in 2008 that met standards for ali criteria pollutants. The
state also met standards for fine particulates and the eight-hour ozone standards established by
the EPA (NDDH 2009).
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Table 3.3: Federal and State Air Quality Standards and AAQM Station Data

S50, 24-Hour 0.14 ppm 0.099 ppm 0.003 ppm
Annual Mean 0.030 ppm 0.000 ppm 0.000 ppm
PMy, 24-Hour 150 pg/m? 150 ug/m® 53 pg/m’
Annual Mean 50 pg/m? 53 pg/m® 15 ug/m’
PM; s 24-Hour 35 pg/m?® 35 ng/m? -
Weighted 15 pg/m? 15 pg/m® -
Annual Mean
NO, Annual Mean 0.053 ppm 0.053 ppm 0.002 ppm
Co 1-Hour 35 ppm 35 ppm -
8-Hour 9 ppm 9 ppm --
Pb 3-Month 1.5 pg/m?® 1.5 pg/m? —
03 1-Hour 0.12 ppm 0.12 ppm (.065 ppm
8-Hour 0.08 ppm 0.08 ppm 0.060 ppm

In addition, the Fort Berthold Reservation complies with the North Dakota National Ambient Air
Quality (NDAAQ) Standards and visibility protection. The Clean Air Act affords additional air
quality protection near Class | areas. Class | areas include national parks greater than 6,000
acres in size, national monuments, national seashores, and federally designated wilderness
areas larger than 5,000 acres designated prior to 1977. There are no Federal Class | areas®
within the project area. The Theodore Rooseveit National Park is the nearest Class | area,
located approximately 47.8 miles west-southwest of the MHA 1-01-02H-149-91, MHA 2-07-18H-
149-90 and MHA 2-01-02H-149-91 sites.

3.5.1 Air Quality Impacts/Mitigation
Alternative A (No Action) - Alternative A would nct impact air quality.

Alternative B (Proposed Action) — The Fort Berthold Reservation complies with North Dakota
National Ambient Air Quality Standards and visibility protection. Alternative B would not include
any major sources of air pollutants. Construction activities would temporarily generate minor
amounts of dust and gaseous emissions of PM, SO,, NO,, CO, and volatile organic compounds.
Emissions would be limited o the immediate project areas and are not anticipated to cause or
contribute to a violation of National Ambient Air Quality Standards. No detectable or long-term
impacts to air quality or visibility are expected within the airsheds of the Fort Berthold
Reservation, State, or Theodore Roosevelt National Park. No mitigation or monitoring measures
are recommended.

3.6  Threatened, Endangered, and Candidate Species

In accordance with Section 7 of the Endangered Species Act of 1973, 50 CFR Part 402 as
amended, each federal agency is required to ensure the following two criteria. First, any action
funded or carried out by such agency must not be likely to jeopardize the continued existence of
any federally-listed endangered or threatened species or species proposed to be listed. Second,

3 Federal Class | areas are generally national parks and deemess areas.
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no such action can result in the destruction or adverse modification of habitat of such species
that is determined to be critical by the Secretary. An endangered species is in danger of
extinction throughout all or a significant portion of its range. A threatened species is one that is
likely to become endangered in the foreseeable future. A candidate species is one which may
warrant listing as an endangered or threatened species, but the data are inconclusive. While
candidate species are not legally protected under the Endangered Species Act, it is within the
spirit of the Endangered Species Act to consider these species as having significant value and
worth protecting.

An on-site assessment and survey for wildlife and botany species was conducted for the well
pads and access roads on April 8, 2010. Representatives from Kadrmas, Lee & Jackson, QEP,
BIA Environmental Protection Office, and Three Affiliated Tribes Tribal Historic Preservation
Office were present during this visit. Well pad and access road locations were adjusted, as
appropriate, to best avoid impacis to environmental areas of concern including threatened and
endangered species, avian nests, wetlands and any additional identified sensitive wildlife or
botanical concerns identified on site. Those present at the on-site assessment agreed the
chosen locations, along with the implementation of minimization, may minimize impacts to
wildlife and botanical resources. Site-specific data and photos with regards to biological,
botanical, soil, and water resources were collected. A study area of 10 acres centered on the
well pad center point and a 200-foot wide access road corridor along with all hardwood draws
within ¥ mile of the proposed project.

Surveys for raptors and raptor nests within 0.5 miles of project disturbance areas were
conducted by Kadrmas, Lee & Jackson on April 29, 2010 and May 18, 2010. Both surveys
consisted of pedestrian transects focusing specifically on potential nesting sites within 0.5 miles
of project disturbance areas, including cliffs and wooded draws. Wooded draws were observed
both from the upland areas overlooking the draws and from bottomiands within the actual
draws.

The proposed action area was evaluated to determine the potential for occurrences of federally-
listed threatened, endangered, and candidate species. The USFWS (United States Fish and
Wildlife Service) has identified the gray wolf, interior least tern, pallid sturgeon, and whooping
crane as endangered species that may be found within MclLean County. McLean County also
includes the potential for occurrence of the threaiened piping plover and candidate Dakota
skipper. In addition, McLean County contains desighated critical habitat for the piping plover
adjacent to Lake Sakakawea and the Missouri River. None of these species were observed in
the field. Habitat requirements, the potential for suitable habitat within the project areas, and
other information regarding listed species for McLean County are discussed for each species.

Gray Wolf (Canis lupus)

The gray wolf is the largest wild canine species in North America, and is found throughout
northern Canada, Alaska, and the forested areas of Northern Michigan, Minnesota, and
Wisconsin. They have been re-introduced to Yellowstone National Park in Wyoming. While the
gray wolf is not common in North Dakota, occasionally individual wolves do pass through the
state. Given poor habitat, unreliable food supplies, nearby human inhabitation and the distance
to known populations in Canada, Montana, Minnesota, and Wyoming, colonization of this
species would be un!lkeiy m North Dakota Hlstorlcally, its preferred habltat includes biomes
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such as boreal forest, temperate deciduous forest, and temperate grasstand. Gray wolves live in
packs of up to 21 members, although some individuals will roam alone. The proposed project
areas are located far from other known wolf populations.

Interior Least Tern (Sterna antillarum)

The Interior least tern nests along inland rivers rather than along the coast. The interior least
tern is found in isolated areas along the Missouri, Mississippi, Ohio, Red, and Rio Grande
Rivers. In North Dakota, it is sighted along the Missouri River during the summer nesting
season. The interior least tern nests on sandbars or barren beaches, preferably in the middle of
a river for increased safety while nesting. These birds nest close together, using safety in
numbers to scare away predators.

There is no existing or potential habitat within the project areas. Potential habitat in the form of
the sandy/gravely Lake Sakakawea shoreline exists approximately 1,450 feet away at the
closest point. The location of the well pads and access roads are located on an upland bluff
composed of previously-grazed, native rangeland and cropland with the shoreline located below
the bluffs.

Pallid Sturgeon (Scaphirhynchus albus)

The pallid sturgeon is known to exist in the Yellowstone, Missouri, middle and lower Mississippi,
and Atchafalaya Rivers, and seasonally in some tributaries. In North Dakota, the pallid sturgeon
is found principally in the Missouri River and upstream of Lake Sakakawea in the Yellowstone
River. Dating to prehistoric times, the pallid sturgeon has become well adapted to living close to
the bottom of silty river systems. According to the USFWS, its preferred habitat includes “a
diversity of water depths and velocities formed by braided river channels, sand bars, sand flats,
and gravel bars.” Weighing up to 80 pounds, pallid sturgeons are long lived, with individuals
possibly reaching 50 vears of age.

There is no existing or potential habitat within. the project areas. Habital where the pallid
sturgeon may occur, such as Lake Sakakawea, is located approximately 1,450 feet west of the
project area.

Whooping Crane (Grus americana)

The whooping crane is the tallest bird in North America. In the United States, this species
ranges through the Midwest and Rocky Mountain regions from North Dakota south to Texas and
east into Colorado. Whooping cranes migrate through North Dakota along a band running from
the south central to the northwest parts of the state. They use shallow, seasonally and semi-
permanently flooded palustrine (marshy) wetlands for roosting, and various cropland and
emergent wetlands for feeding. During migration, whooping cranes are often recorded in riverine
habitats, including the Missouri River. Currently there are three wild populations of whooping
cranes, yielding a total species population of about 365. Of these flocks, only one is self-
sustaining.

The proposed project is located in the Central Flyway where 75 percent of confirmed whooping
crane sightings have occurred. Some of the proposed project sites and access roads are
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partially located on cropland which may be used for feeding. In addition, the MHA 2-29-30H-
150-90 site is in close proximity to wetlands, and the other well pad locations are located close
to Lake Sakakawea. These areas couid potfentially be used by whooping cranes as stopover
hahitat during their migration.

Piping Plover (Charadrius melodus)

The piping plover is a smalil migratory shorebird. Historically, piping plovers could be found
throughout the Atlantic Coast, Northern Great Plains, and the Great Lakes. Drastically reduced,
sparse populations presently occur throughout this historic range. in North Dakota, breeding
and nesting sites can be found along the Missouri River. Preferred habitat for the piping plover
includes riverine sandbars, gravel beaches, alkali areas of wetlands, and flat, sandy beaches
with little vegetation. The USFWS has identified critical habitat for the piping plover on the
Missouri River system. Critical habitat includes reservoir reaches composed of sparsely
vegetated shoreline beaches, peninsulas, islands composed of sand, gravel, or shaie, and their
interface with water bodies.

There is no existing or potential habitat within the project areas. Polential habitat in the form of
the sandy/gravely Lake Sakakawea shoreline exists approximately 1,450 feet away at the
closest point. The location of the well sites are composed of previously-grazed, native pasture
and/or cropland with the shoreline located below bluffs.

Dakota Skipper (Hesperia dacotae)
The Dakota skipper is a small butterfly with a one-inch wing span. These butterflies historically
ranged from southern Saskatchewan, across the Dakotas and Minnesofta, to lowa and lllinois.
The preferred habitat for the Dakota skipper consists of flat, moist bluestem prairies and
upland prairies with an abundance of wildflowers. Dakota skippers are visible in their butterfly
stage from mid June fo early July.

The proposed project areas consist partially of previously-grazed, native upland prairies. No
Dakota skippers were observed during the field visit; however, a tlmely survey when the Dakota
skipper would be most visible was not completed.

3.6.1 Threatened and Endangered Species Impacts/Mitigation

Alternative A (No Action) — Alternative A would not impact threatened or endangered species or
designated critical habitat.

Alternative B (Proposed Action) — Potential habitat associated with Lake Sakakawea and its
shoreline is located approximaiely 1,800 feet away from the proposed QEP project sites at the
closest point. As such, the proposed project may affect, but is not likely to adversely affect the
interior least tern, pallid sturgeon, or piping plover. In addition, the proposed QEP sites are
located on upland bluffs that are at a considerably higher elevation than the Lake Sakakawea
shoreline. The topographic features of the area should assist in providing sight and sound
buffers that should avoid disturbing shoreline-nesting birds. Therefore, the proposed project
may affect, but is not likely to adversely affect the interior least tern, pallid sturgeon, or piping
plover. The proposed pl‘OjeCt is not Iskely to destroy or adversely modn‘y critical habitat.
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The proposed project is located within the Central Flyway where 75 percent of confirmed
whooping crane sightings have occurred and suitable cropland food sources can be found
nearby. Per the USFWS recommendations, if a whooping crane is sighted within one-mile of a
well site or associated facilities while under construction, that all work cease within one-mile of
that part of the project and the USFWS be contacted immediately. In coordination with USFWS,
work may resume after the bird(s) leave the area. Therefore, the proposed project may affect,
but is not likely to adversely affect the whooping crane. The proposed project is not likely to
jeopardize the continued existence of this species and is not likely to destroy or adversely
modify critical habitat. Due to a lack of preferred habitat characteristics and/or known
populations, the proposed project is anticipated to have no effect to the gray wolf or Dakota
skipper.

On account of the potential effect of this project, QEP Energy Company has developed
avoidance and minimization measures for the proposed project. Please refer to section 3.17
Environmental Commitments/Mitigation. In addition, pedestrian surveys of the project site
took place prior to site staking to identify potential habitat in an effort to minimize impacts to
these species.

During the on-site visit, it was decided that the MHA 2-01-02H-149-91 well pad should be
moved further north to require less cut and fill to level the pad, thus minimizing the possibility of
sediment moving toward the nearby wooded draws. Representatives at the on-site concurred on
the locations of the other two pad locations.

Per USFWS recommendations, projects located within 1/2 mile of designated piping plover
habitat should be designed so that neither construction nor ongoing operations of the wells and
pipelines, including potential spills, will impact critical habitat. Design considerations would
include constructing a two-foot high berm around the pad exterior and a four-foot high berm
around the tank batteries as a precautionary measure against spills, implementing BMPs {o
minimize wind and water erosion of soil resources, as well as implementing a semi closed loop
system during drilling and a double reinforced lined pit to contain cuttings.

3.7  Wetlands, Raptors, Other Wildlife and Vegetation

An on-site assessment and survey for wildlife and botany species was conducted for the well
pads and access roads on April 8, 2010. Representatives from Kadrmas, Lee & Jackson, QEP,
BIA Environmental Protection Office, and Three Affiliated Tribes Tribal Historic Preservation
Office were present during this visit. Well pad and access road locations were adjusted, as
appropriate to best avoid impacts to environmental areas of concern including threatened and
endangered species, avian nests, wetlands and any additional identified sensitive wildlife or
botanical concerns identified on-site. Those present at the on-site assessment agreed the
chosen locations along with the minimization measures QEP was planning to implement would
minimize impacts to sensitive wildlife and botany resources. Site-specific data and photos with
regards to biological, botanical, soil, and water resources were collected using pedestrian
transects. A study area of 10 acres centered on the well pad center point and a 200-foot wide
access was surveyed. In addition, hardwood draws within 2 mile of the project area were
surveyed for the presence of raptor nests.
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Surveys for raptors and raptor nests within 0.5 miles of project disturbance areas were
conducted by Kadrmas, Lee & Jackson on April 29, 2010 and May 18, 2010. These surveys
consisted of pedestrian transects focusing specifically on potential nesting sites within 0.5 miles
of project disturbance areas, including cliffs and wooded draws. Wooded draws were observed
both from the upland areas overlooking the draws and from bottomlands within the actual
draws.

3.7.1 Wetlands

Wetlands are defined in both the 1997 Executive Order 11990, Protection of Wetlands, and in
Section 404 of the Clean Water Act of 1986, as those areas that are inundated by surface or
groundwater with a frequency to support and under normal circumstances do or would support a
prevalence of vegetative or aquatic life that requires safurated or seasonally saturated soil
conditions for growth and reproduction. Three parameters that define a wetland, as outlined in
the Federal Manual for Delineating Jurisdictional Wetlands (US Army Corps of Engineers, 1987)
are hydric soils, hydrophytic vegetation, and hydrology. Wetlands are an important natural
resource serving many functions, such as providing habitat for wildlife, storing floodwaters,
recharging groundwater, and improving water guality through purification.

No wetlands or riparian areas were identified within any of the proposed well pads or access
road areas during the field surveys.

3.7.1.1 Wetland Impacts/Mitigation
Alternative A (No Action) —~ Alternative A would not impact wetlands.

Alternative B {(Proposed Action) — Due to the absence of wetlands within the proposed project
areas, Alternative B would not impact wetlands. A Section 10 Permit from the USACE wouid be
required for horizontal drilling activities under Lake Sakakawea.

3.7.2 Raptors

Protection is provided for the bald and golden eagle, as well as other migratory birds, through
the Bald and Golden Eagle Protection Act (BGEPA) and the Migratory Bird Treaty Act (MBTA).
The BGEPA of 1940, 16 U.5.C. 668-668d, as amended, was written with the intent to protect
and preserve bald and golden eagles, both of which are treated as species of concern within the
Department of the Interior. In addition, the MBTA (916 U.S.C. 703-711) regulates impacts to
these species such as direct mortality, habitat degradation, and/or displacement of individual
birds. The MBTA defines taking to include by any means or in any manner, any attempt at
hunting, pursuing, wounding, killing, possessing, or transporting any migratory bird, nest, egg, or
part thereof, except when specifically permitted by regulations. The BGEPA affords additional
protection to all bald and golden eagles. Under BGEPA, take includes to pursue, shoot, shoot
at, poison, wound, Kill, capture, trap, collect, molest, or disturb, wherein “disturb” means to
agitate or bother a bald or golden eagle to the degree that interferes with or interrupts normal
breeding, feeding, or sheltering habits, causing injury, death, or nest abandonment.
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The bald eagle {(Haliaeetus leucocephalus) is not common in North Dakota, but is sighted along
the Missouri River during spring and fall migration periods and periodically in other places in the
state such as the Devils Lake and Red River areas. In addition, ND Game and Fish Deparitment
in 2009 estimated that 66 nests were occupied by bald eagles, though not all eagle nests were
visited and verified*. Its preferred habitat includes open areas, forests, rivers, and large lakes.
Bald eagles tend to use the same nest year after year, building atop the previous year’s nest.

The golden eagle (Aquifa chrysaetos) can be spotted in North Dakota throughout the badlands
and along the upper reaches of the Missouri River in the western part of the state. Golden eagle
pairs maintain territories that can be as large as 60 square miles and nest in high places
including cliffs, trees, and human-made structures. They perch on ledges and rocky outcrops
and use soaring to search for prey. Golden eagle preferred habitat includes open prairie, plains,
and forested areas.

The USGS (United States Geological Survey) Northern Prairie Wildlife Research Center
maintains GAP analysis data on bald eagle and golden eagle habitat within the state of North
Dakota. According to USGS data, all of the proposed 0.5 mile buffered survey areas contain
recorded habitat for both the baid eagle and golden eagle. in addition, Dr. Anne Marguerite
Coyle of Dickinson State University has completed focused research on golden eagles and
maintains a database of golden eagle nest sightings. According to Dr. Coyle's information the
closest recorded golden eagle nest that was classified as a reliable find is located approximately
9.5 miles southwest of the MHA 1-01-02H-1492-21/MHA 2-07-18H-149-90 site. Please refer fo
Figure 3-4, Bald and Golden Eagle Habitat and Nest Sightings.

* Source: “Nesting in Numbers.” ND Outdoors February 2010 issue.
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3.7.21 Raptor Impacts/Mitigation

Alternative A (No Action) — Alternative A would not impact raptors.

Alternative B (Proposed Action) — There were no sightings of bald eagles or golden eagles
during all three of the field investigations. There were also no eagle nests observed within 0.5
miles of the project areas. However, a red-tail hawk was observed soaring near the MHA 1-01-
02H-149-91/MHA 2-07-18H-149-90 well pad. If a bald eagle or golden eagle nest is sighted
within 0.5 miies of the project construction areas, construction shail cease and the USFWS shall
be notified for advice on how to proceed.

3.7.3 Other Wildlife

The study area lies in the prairie pothole region of North Dakota and the central flyway of North
America. As such, this area is used as resting grounds for many birds on their spring and fali
migrations, as well as nesting and breeding grounds for many waterfowl species. Other non-
game bird species are known to fly through and inhabit this region. In total, 1,007 species of
migratory birds are protected by the Migratory Bird Treaty Act, 58 of which are currently legally
hunted.

During the pedestrian field surveys, big and small game species, non-game species, raptors,
migratory birds, as well as their potential habitats and/or their nests, were identified if present.
The project areas all contain suitable habitat for antelope, mule deer, whitetail deer, cottontail
rabbit, pheasant, sharp-tail grouse, turkey, coyote, fox, jack rabbit, mountain lion, porcupine,
prairie dog, migratory birds, song birds, and raptors.

Two whitetail deer, nine sharptail grouse and a horned lark were observed at the MHA 2-01-
02H-149-91 proposed site. A coyote, horned lark, several sharptail grouse and a red-tail hawk
were noted near the MHA 1-01-02H-149-91/MHA 2-07-18H-149-90 weli pad. No other wildlife
species, including migratory birds or their nests were observed during the field surveys.

3.7.3.1 Other Wildlife Impacts/Mitigation
Alternative A (No Action) — Alternative A would not impact wildiife.

Alternative B (Proposed Action) — Due to suitable habitat being present for many wildlife and
avian species on the proposed sites it is determined that ground clearing activities associated
with the proposed project may impact individuals or suitable habitat for the wildlife species
discussed above; however, no avian nests would be impacted by the proposed construction.
While wildlife may use the project areas for breeding and feeding, wildlife are generally
expected to adapt to changing conditions and continue to thrive. In addition, avian species that
may frequent the project areas are transitory in nature and are also generally expected to adapt
to changing conditions and continue to thrive. The proposed project may affect individuals of
these wildlife species, but is not likely to adversely affect any populations, or to result in a trend
towards listing of any of the species identified. As no grouse leks were observed in project
areas, timing restrictions for construction are not required.
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The proposed QEP sites are located on upland bluffs that are at a considerably higher elevation
than the Lake Sakakawea shoreline. The topographic features of the area should assist in
providing sight and sound buffers that should avoid disturbing shoreline-nesting birds.

During drilling activities, the noise, motion and fights associated with having a drilling rig on site
should be sufficient to deter any wildlife from entering the area. In addition, the reserve pits
would only be used primarily for solid material storage, and it is expected that very minimal free
fluid will be present in the pits. The absence of exposed liquids in the pits would minimize their
attractiveness to wildlife. Immediately after the drilling rig leaves the location, reserve pits would
be netted with State and Federal approved nets. These would remain in place untit the closure
of the reserve pits.

During the on-site visit, it was also determined that the MHA 2-G7-18H-149-90/MHA 1-01-02H-
149-91 well pad corners would be rounded to further this distance from hardwood draws. In
addition, design considerations would include constructing a two-foot high berm around the pad
exterior, and a four-foot high berm around the tank batteries as a precautionary measure
against spills, implementing BMPs to minimize wind and water erosion of soil resources, as well
as implementing a semi closed loop system and double reinforced lined pit during driling.

All construction activities shall begin after July 15 in order o avoid impacts to migratory birds
during the breeding/nesting season. Pre-construction surveys for migratory birds or their nests
would be would be conducted within three days prior to the initiation of ali construction activities.
In addition, if any deceased migratory bird is found on-site during construction, construction
activities shall cease and the USFWS shall be notified for advice on how to proceed.

Additionally, all reasonable, prudent, and effective measures to avoid the taking of migratory
bird species will be implemented during the construction and operation phases. These
measures will include: the use of suitable mufflers on all internal combustion engines; certain
compressor components to mitigate noise; only utilizing approved roadways; placing wire mesh
or grate covers over barrels or buckets placed under valves and spigots to collect dripped oil;
maintaining open pits and ponds that are free from oil, and netting cuiting pits with netting
material that has a maximum mesh size of 1.5 inches.

3.7.4 Vegetation
Botanical resources were evaluated using visual inspection, GPS data collection, and mapping

of dominant plant communities. The project areas were also investigated for the presence of
invasive plant species.
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The proposed MHA 2-01-02H-149-91 well pad and access road occurred on an area that
consisted of mixed grass prairie. The proposed access road would connect to an existing gravel
road. Please refer to Figure 3-5, MHA 2-01-02H-149-91Well Pad Vegetation and Figure 3-6,
MHA 2-01-02H-149-91Access Road Vegetation. The pad and access road were dominated by
shortgrass prairie.

Figure 3-5, MHA 2-01-02H-149-91Well Pad Vegetation

Figur 3-6, MHA 2-01-02H-149-91 Access Road Vegetation
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Figure 3-7, MHA 2-01-02H-149-91 Chokecherry Communities
View west across well pad

\ /

Figure 3-8, MHA 2-01-02H-149-91 Snowberry Community
View west across well pad
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Figure 3-9, MHA 2-01-02H-149-91 Green Needlegrass Community
View south across the well pad

The proposed MHA 1-01-02H-149-91, and MHA 2-07-18H-149-90 well pads and access roads
occurred on an area that consisted of mixed grass prairie. The proposed access road would
connect to an existing gravel road. Please refer to Figure 3-10, MHA 1-01-02H-149-91, and
MHA 2-07-18H-149-90 Well Pad Vegetation; and Figure 3-11, MHA 1-01-02H-149-91, and
MHA 2-07-18H-149-90 Access Road Vegetation. The pad and access road were dominated
by primarily mixed grasses. Adjacent areas contained wooded draws with mixed deciduous
trees.
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Figure 3-10, MHA 1-01-02H-149-91, and MHA 2-07-18H-149-90 Well Pad Vegetation
View northwest across pad location

Figure 3-11, MHA -01—02H—149-91, and MHA 2-07-18H-149-90 Access Road Vegetation
View east along access road, note wooded draws
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Figure 3-12, MHA 1-01-02H-14991, and MHA 2-07-1 8H-149-90-Snowber/Gren Needlegrass
Community
View northwest across pad location

Figure 3-13, MHA 1-01-02H-149-91, and MHA 2-07-18H-149-90-Hardwood Draw
View east of pad location
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In addition, the project areas were surveyed for the presence of noxious weeds. Of the 11
species declared noxious under the North Dakota Century Code (Chapter 63-01.0), four are
known to occur in McLean County. Please refer to Table 3.4, Noxious Weed Species. In
addition, counties and cities have the option to add species to the list to be enforced only in their
jurisdiction. Several single plants of Canada thistie were observed on the MHA 2-01-02H-149-
91 pad location during the field survey.

Table 3.4
Noxious Weed Species

Common Name Scientific Name MclLean County Acres Of::ﬁifdm
Absinth wormwood Artemesia abinthium L. 2,966 No
Canada thistle Cirsium ar e (L) 4,581 Yes
Dalmation foadflax Linaria genistifolia 0 No
Diffuse Knapweed Centaurea diffusa 0 No
Leafy spurge Euphorbia esula L. 57 No
Musk thistie Carduus nutans L. 1 No
Purple Loosestrife Lythrum salicaria 0 No
Russian knapweed Acrop tr!og(r:ep ens {L.) 0 No
Saltcedar {tamarisk) Tamarix ramosissima 0 No
Spotted knapweed Centaurﬁsf;nacuiosa 0 No
Yellow toadflax Linara vulgatis 0 No

3.7.4.1 Vegetation Impacts/Mitigation
Alternative A (No Action) — Alternative A would not impact vegetation.

Alternative B (Proposed Action) — Ground clearing activities associated with construction of the
proposed wells and access roads would result in vegetation disturbance; however, the areas of
proposed surface disturbances are minimal in the context of the setting, and these impacts
would be further minimized in accordance with the BLM Gold Book standards for well
reclamation. Following construction, interim reclamation measures to be implemented include
reduction of cut and fill slopes, redistribution of stockpiled topsoil, and reseeding of disturbed
areas and stockpites with a native grass seed mixture consistent with surrounding vegetation. if
commercial production equipment is installed, the well pads would be reduced in size to
approximately 200x300 feet (1.4 acres), with the remainder of the original well pad reclaimed.
Reclamation activities would include leveling, re-contouring, treating, backfill, and re-seeding
with a native grass seed mixture from a BIA/BLM-approved source. Erosion control measures
would be installed as appropriate. Stockpiled topsoil would be redistributed and reseeded as
recommended by the BIA.
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If no commercial production developed from the proposed wells, or upon final abandonment of
commercial operations, all disturbed areas would be promptly reclaimed. Both access roads and
well pad areas would be re-contoured to maich topography of -the original landscape, and
reseeded with vegetation consistent with surrounding native species to ensure a healthy and
diverse species mix that is free of noxious weeds. Seed will be obtained from a BIA/BLM-
approved source. Re-vegetation of the site would be consistent with the BLM Gold Book
standards. Erosion conirol measures would be installed as appropriate. Maintenance of the re-
vegetated site would continue until such time that the stand is consistent with the surrounding
undisturbed vegetation and the site is free of noxious weeds. The surface management agency
will provide final inspection to deem the reclamation effort complete.

3.8 Cultural Resources

Historic properties, or cultural resources, on federal or tribal lands are protected by many laws,
regulations and agreements. The National Historic Preservation Act of 1866 (16 USC 470 ef seq.) at
Section 106 requires, for any federal, federally assisted or federally licensed undertaking, that the federal
agency take into account the effect of that undertaking on any district, site, building, structure or object
that is included in the National Register of Historic Places (National Register) before the expenditure of
any federal funds or the issuance of any federal license. Cultural resources is a broad term
encompassing sites, objects, or practices of archaeological, historical, cultural and religious significance.
Eligibility criteria (36 CFR 60.6} include association with important events or people in our history,
distinctive construction or artistic characteristics, and either a record of yielding or a potential to yield
information important in prehistory or history. In practice, properties are generally not eligible for listing on
the National Register if they lack diagnostic artifacts, subsurface remains or structural features, but those
considered eligible are treated as though they were listed on the National Register, even when no formal
nomination has been filed. This process of taking into account an undertaking's effect on historic
properties is known as “Section 106 review,” or more commonly as a cultural resource inventory.

The area of potential effect (APE) of any federal undertaking must also be evaiuated for significance to
Native Americans from a cultural and religious standpoint. Sites and practices may be eligible for
protection under the American Indian Religious Freedom Act of 1978 (42 USC 1986). Sacred sites may
be identified by a tribe or an authoritative individual {Executive Order 13007). Special protections are
afforded to human remains, funerary objects, and objects of cultural patrimony under the Native American
Graves Protection and Repatriation Act (NAGPRA, 25 USC 3001 ef seq.).

Whatever the nature of the cultural resource addressed by a particular statute or tradition, implementing
procedures invariably include consultation requirements at various stages of a federal undertaking. The
MHA Nation has designated a Tribal Historic Preservation Officer {THPO) by Tribal Council resolution,
whose office and functions are certified by the National Park Service. The THPO operates with the same
authority exercised in most of the rest of North Dakota by the State Historic Preservation Officer (SHPO).
Thus, BIA consults and corresponds with the THPO regarding cultural resources on all projects proposed
within the exterior boundaries of the Fort Berthold Reservation.

Cultural resource inventories of these well pads and access roads were conducted by personnel of
Kadrmas, Lee & Jackson, Inc., using an intensive pedestrian methodology. For the MHA 2-01-02H-149-
91 project approximately 20 acres were inventoried {Leuchtmann 2010a) and for the MHA 2-07-18H-149-
90 and MHA 1-01-02H149-91 project approximately 10 acres were inventoried (Leuchtmann 2010b).
These surveys were conducted on Aprii 8, 2010. No historic properties were located that appear to
possess the quality of integrity and meet at least one of the criteria (36 CFR 60.6) for inclusion on the
National Register. As the lead federat agency, and as provided for in 36 CFR 800.5, on the basis of the

QEP Erergy Company .. i e T N T3 |
DnEling Of MHA 2- OI-OZH 149—91 MHA 2 07 18H 149 90 and MHA 1 01 02H 149 91 Welis _Fort Bertht}ld Reservahon -
Draft Envirohmerital Assessment - R ST Auguist 2010 -




information provided, BiA reached a determination of no historic properties affected for these
undertakings. This determination was communicated to the THPRO on July 16, 2010, and the THPO
concurred on July 22, 2010.

3.8.1 Cultural Resources Impacts/Mitigation
Alternative A (No Action) — Alternative A would not impact cultural resources.

Alternative B (Proposed Action) ~Cuitural resources impacts are not anticipated. A
determination of effect is pending from BIA. If cultural resources are discovered during
construction or operation, work shall immediately be stopped, the affected site secured, and BIA
and THPO notified. In the event of a discovery, work shall not resume until written authorization
to proceed has been received from the BIA. All project workers are prohibited from collecting
artifacts or disturbing cultural resources in any area under any circumstances.

3.9 Socioceconomic Conditions

Socioeconomic conditions depend on the character, habits, and economic conditions of people
living within the proposed project area. The proposed action’s effects on businesses,
employment, transportation, utilities, etc., are factors that affect the social climate of a
community. Other factors that distinguish the social habits of one particular area from another
include the geography, geology, and climate of the area.

The Fort Berthold Reservation and McLean County have lower than statewide averages of per
capita income and median household income. In addition, they have higher rates of individuals
living below poverty level than the state average. Please refer to Table 3.5, Employment and
Income. The Fort Berthold Reservation unemployment rate is also higher than the State
average, where Mclean County has a slightly lower rate.

Table 3.5
Employment and Income®

. Individuals Living
Location Per Capita Income Median Houshold Unemployment Below Poverty
Income Rate L
evel
McLean County $16,220 $32,337 3.2% 13.5%
Fort Berthold

Reservation $10,291 $26,274 11.1% 28.1%
Statewide $17,769 $34,604 4.6% 11.9%

Population decline in rural areas of North Dakota has been a growing trend as individuals move
toward metropolitan areas of the state, such as Bismarck and Fargo. While McLean County
population has been slowly declining, the Fort Berthold Reservation has experienced a steady
increase in population. American Indians are the majority population on the Fort Berthold

® Source: US Bureau of the Census, Census 2000
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Reservation but are the minority population in Mcl.ean County and the state of North Dakota.
Please refer to Table 3.6, Demographic Trends.

Table 3.6
Demographic Trends®

Location Population | % of State % Change Predominant | Predominant
in 2000 Population 1999-2000 Race Minority
. American
0 _ 0
McLean County 9,311 1.45% 10.9% White indian (5.9%)
Fort Berthoid 5,915 0.92% £9.8% American | e (06 9%)
Reservation indian’
. . American
- 0,
Statewide 642,200 +0.5% White Indian {5%)

3.9.1 Socioeconomic Impacts/Mitigation

Alternative A (No Action) — Alternative A would not impact the socioeconomic conditions in the
project areas. However, Alternative A would not permit the development of oil and gas
resources, which could have positive effects on empioyment and income through the creation of
jobs and payment of leases, easement, and/or royalties to Tribal members.

Alternative B (Proposed Action) — Alternative B is not anticipated to substantially impact the
socioeconomic conditions in the project areas, but it does have the poiential to vield beneficial
impacts on Tribal employment and income. The Three Affiliated Tribes and allotted owners of
mineral interests may receive income from oil and gas development on the Fort Berthold
Reservation in the form of royalties, if driling and production are successful, as well as from
TERO (Tribal Employee Rights Office) taxes on construction of drilling facilities. Moreover,
qualified individual tribal members may find employment through oil and gas development and
increase their individual incomes. Employment opportunities related to oil and gas development
may lessen the unemployment rate and increase income levels on the Fort Berthold
Reservation. Additionally, the proposed action may result in indirect economic benefits to tribal
business owners resulting from construction workers expending money on food, lodging, and
other necessities.

3.10 Environmental Justice

Per Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-income Populations, measures must be taken to avoid disproportionately
high adverse impacts on minority or low-income communities.

With 28% of its population living below the poverty line and the majority of its population of
American Indian ancestry, the Fort Berthold Reservation contains both minority and low-income
communities.

® Source: US Bureau of the Census, Census 2000.
7 Aceording to the North Dakota Tourism Drv;sron there are TG 400 enrolled members of the Three Affiliated Trrbes

QEP Energy Comparny - = O s4t
Da’tlhng of MHA 2-01:02H- 149-91 MHA 2—07 18H 149 90 and MHA 1—01 02H 149—91 Welis Fort BerthoId Reservat:on
Draft Environmental Assessment =~ .. .. S S “August 2010




QEP Energy Company - S e s R 42
Dnng of MHA 2-01 02H 149—91 MHA 2 07 18H 149-90 and'-MHA 1-01~02H 149—91 Welis Fort Berthold Reservahon
DraftEnwronmentalAssessment S S At 2010




3.10.1 Environmental Justice Impacts/Mitigation
Alternative A (No Action) — Alternative A would not result in environmental justice impacts.

Alternative B (Proposed Action) — Alternative B is not anticipated to result in disproportionately
adverse impacts to members of the Three Affiliated Tribes. The proposed action would not
require the relocation of homes or businesses, and no community disruptions are expected. Ol
and gas leasing and exploration provide income to Tribal members who hold mineral interests,
some of whom may benefit further from royalties on commercial production.

3.11 Infrastructure and Utilities

The Fort Berthold Reservation’s infrastructure consists of roads, bridges and access points,
utilities, and facilities for water, wastewater, and solid waste.

Known utilities and infrastructure within the vicinity of the proposed projects include both paved
and gravel roadways as well as existing and proposed rural water distribution pipelines. The
proposed well locations are approximately 5 miles west of ND Highway 37. A proposed water
treatment plant is currently being constructed approximately 1.3 miles north of the proposed
MHA 2-01-02H-149-91 well pad, 1.8 miles north of the MHA 1-01-02KM-149-91 and MHA 2-07-
18H-149-90 wells. The Parshall Water Treatment Plant will consist of a raw water intake
building, a water treatment facility and waste pond, with new gravel roads and pipelines
connecting all three. In addition, the rural water authority has plans to place water distribution
lines along the main county roads that provide access to the well locations.

3.11.1 Infrastructure and Utility Impacts/Mitigation
Alternative A (No Action) — Alternative A would not impact infrastructure or utilities.

Alternative B (Proposed Action) — Alternative B would require improvements to existing
roadways, as well as construction of new roadway segments. QEP will follow McLean County
and North Dakota Department of Transportation rules and regulations regarding rig moves and
oversize/overweight loads on state and county roads used as haul roads. All contractors are
required to permit their oversize/overweight loads through these entities. QEP’s contractors will
be required to adhere to all local, county, and state regulations and ordinances regarding rig
moves, oversize/overweight loads, and frost restrictions.

Each well site may also require the installation of supporting electrical lines. In addition, if
commercially recoverable oil and gas are discovered at any of the well sites, a natural gas
and/or oil gathering system will be instalied (MHA Gathering Line FONSI approved). Other utility
modifications would be identified during design and coordinated with the appropriate utility
company.

Drilling operations at the proposed well sites may generate produced water. In accordance with
the BLM Gold Book and BLM Onshore Oil and Gas Order Number 7, produced water would be
disposed of via subsurface injection, surface discharge, lined reserve pits, or other appropriate
methods that would prevent spills or seepage. Produced water may be trucked to nearby oil
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fields where injection wells are available. Disposal areas would be properly fenced to prevent
human or animal access.

On April 19, 2010, the McLean County Commission voted to stop road maintenance on sections
of road being severely impacted by oil activity because the county cost prohibited. A map of the
roads affected near the project area was included in the SOV responses in Chapter 4 of this EA.
These roads will be signed “No Maintenance” and “Soft grades”.

3.12 Public Health and Safety

Health and safety concerns include hydrogen sulfide (H.S) gas®, hazardous materials used or
generated during well installation or production, and traffic hazards associated with heavy drill
rigs and tankers.

3.12.1 Public Health and Safety Impacts/Mitigation
Alternative A (No Action) — Alternative A would not impact public health and safety.

Alternative B {(Proposed Action) — Project design and operational precautions would minimize
the likelihood of impacts from H,S gases, hazardous materials, and traffic, as described below.

H,S Gases. It is unlikely that the proposed action would result in release of H.S at dangerous
concentrations; however, QEP will submit H,S Contingency Plans to the BLM as part of the
APD. These plans establish safety measures to be implemented throughout the drilling process
to prevent accidental release of H,S into the atmosphere. The Contingency Plans are designed
to protect persons living and/or working within 3,000 feet of each well location and include
emergency response procedures and safety precautions to minimize the potential for an H,S
gas leak during drilling activities. Satellite imagery revealed no residences within 3,000 feet of
the proposed QEP sites.

Hazardous Materials. The EPA specifies chemical reporting requirements under the Superfund
Amendmenis and Reauthorization Act of 1986, as amended. No materials used or generated by
this project for production, use, storage, transport, or disposal are on either the Superfund list or on
the EPA’s list of extremely hazardous substances in 40 CFR 355.

The Spill Prevention, Control, and Countermeasure (SPCC) rule includes requirements for oil
spill prevention, preparedness, and response {0 prevent oil discharges to navigable waters and
adjoining shorelines. The rule requires specific facilities to prepare, amend, and implement
SPCC Plans. If the location is determined to be productive, an SPCC Plan would need {o be
submitted to the EPA.

Design considerations being implemented to contain potential spills on site include constructing
a two-foot high berm around the pad exterior, and a four-foot high berm around the tank

®HeSis extremely toxic in concentrations above 500 parts per million. H2S has not been found in measurable quantities in the
Bakken Pool. However, before reaching the Bakken, drifing would penetrate the Mission Canyon Formation, which is known to
contain varying concentrations of HzS.
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batteries as a precautiocnary measure against spills, implementing BMPs {0 minimize wind and
water erosion of soil resources, as well as using a semi-closed loop system and double
reinforced pit during drilling.

Traffic. Safety hazards posed from increased traffic during the drilling phase are anticipated to
be short-term and minimal. it is anticipated that approximately 30 to 40 trips, over the course of
several days, would be required to transport the drilling rig and associated equipment to each
proposed well site. If commercial operations are established following drilling activities, the pump
would be checked daily and oil and water hauling activities would commence. Oil would be hauled
using a semi tanker trailer, typically capable of hauling 140 barrels of oil per load. Traffic to and
from the well site would depend upon the productivity of the well. A 1,000 barrel per day well would
require approximately seven tanker visits per day, while a 300 barrel per day well would require
approximately two visits per day’. If the wells are determined to be productive, the site would be
connected to the MHA Gathering Line. Produced water would also be hauled from the site using a
tanker, which would typically haul 110 barrels of water per load. The number of visits would be
dependent upon daily water production™. Established load restrictions for state and BIA roadways
would be followed and haut permits would be acquired as appropriate.

3.13 Cumulative Impacts

Cumuliative impacts result from the incremental consequences of an action “when added fo
other past, present, and reasonably foreseeable future actions regardless of what agency or
person undertakes such other actions” (40 CFR 1508.7). Effects of an action may be minor
when evaluated in an individual context, but these effects can add to other disturbances and
collectively may lead to a measureable environmental change. By evaluating the impacts of the
proposed action with the effects of other actions, the relative contribution of the proposed action
to a projected cumulative impact can be estimated.

3.13.1 Past, Present, and Reasonably Foreseeable Actions
At the time this EA was written, there were approximately 288 active and/or proposed oil and

gas wells within the Fort Berthold Reservation. Please refer to Figure 3-14, Existing and
Proposed Oil and Gas Wells.

9 A typical Bakken oil well initially produces at a high rate and then declines rapidly over the next several months to a more
moderate rate. In the vicinity of the proposed project areas, initial rates of 500 fo 1,000 BOPD (barrels of oil per day) could be
expected, dropping to 200 {o 400 BOPD after several months.

10 A typical Bakken oil well initiafly produces water at 200 bbis per day and then declines rapidly over the next several months to
a more moderate rate. In the vicinity of the proposed project areas, initial rated of 260 BWPD (barrels of water per day) could be
expected, dropping to 30 to 70 BWPD after several months
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Figure 3-14, Existing and Proposed Oil and Gas Wells
There are three active or proposed oil and gas wells exists within one mile of the MHA 2-01-
02H-149-91, MHA 1-01-02H-149-91, and MHA 2-07-18H-149-90 wells. Please refer to Table
3.7, Summary of Active and Proposed Wells.

Table 3.7

Summary of Active and Proposed Wells

Distance from Sites Number of Active or Proposed Wells
1 mile radius 5
5 mile radius 18
10 mile radius 62
20 mile radius 343

Current impacts from oil and gas development are still fairly dispersed, and BMPs would be
implemented to minimize impacts of the proposed projects. The MHA 2-01-02H-149-91, MHA 1-
01-02H-149-91, and MHA 2-07-18H-149-90 sites would share access roads. Access to the
other two wells would be by an existing well access road and a maintained county road.
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Additional wells may be placed in locations where these roads could be used for access.
Commercial success at any new well might resuit in additional nearby ocil/gas exploration
proposals, but such developments remain specuiative untit APDs have been submitied to the
BLM or BIA. If commercially recoverable oil and gas are discovered at any of the well sites, a
natural gas and/or oil gathering system will be installed (MHA Gathering Line FONSI approved).
Currently natural gas and oil gathering systems are proposed on the Fort Berthold Reservation
but that information remains proprietary.

3.13.2 Cumulative Impact Assessment

The proposed project is not anticipated to directly impact other oil and gas projects. The
following discussion addresses potential cumulative environmental impacts associated with the
proposed project and other past, present, and reasonably foreseeable actions.

Geological Setting and Land Use — The proposed project, when added to past, present, or
future oit and gas activity, would result in a cumulative impact to land use through the
conversion of existing uses, such as agricultural, grazing or native prairie, into well pads and
access roads. However, well pads and access roads are generally selected to avoid sensitive
land uses and to maintain the minimum impact footprint possible. In addition, the BIA views
these developments to be temporary in nature as impacted areas would be restored to original
conditions upon completion of oil and gas activity. When added to existing and proposed water
distribution lines and/or natural gas gathering systems, no cumulative impacts are anticipated as
these lines have, or would, result in a temporary disturbance and would not permanently convert
existing land uses. Therefore, cumulative land use impacts are not expected fo result in a
significant cumulative impact.

Air Quality — Air emissions related to construction and operation of past, present, or
reasonably foreseeable oil and gas wells when added to emissions resulting from the proposed
project are anticipated to be a negligible cumulative impact. The Dunn Center AAQM Station
emission levels are currently well below the Ambient Air Quality Standards, and it is anticipated
that mobile air source emissions from fruck traffic for the proposed project and other projects, as
well as air emissions related to gas flaring, would be minor; therefore, the contribution of the
proposed project to air emissions is not expected to be significant.

Wetlands, Wildlife, and Vegetation — The proposed project, when added to previously
constructed and reasonably foreseeable oil and gas wells, may result in a cumulative impact
associated with habitat fragmentation due to access road construction. However, the practice of
utitizing existing roadways to the greatest extent practicable, as well as sharing access roads
with future developments would minimize the potential impacts. The proposed exploratory wells
have also been sited to avoid sensitive areas such as surface water, wetlands, or riparian areas.
In addition, the use of BMPs and continued reclamation are anticipated to minimize and mitigate
disturbed habitat. Therefore, it is not anticipated that the proposed project, when added to past,
present, and reasonably foreseeable cil and gas activity, would result in a significant cumulative
impact.

Infrastructure and Utilities — The contribution of the proposed project and other projects to
stress on local roadways used for hauling materials may result in a cumulative impact to local
roadways. However, abiding by permitting requirements and roadway restrictions with the
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jurisdictional entities are anticipated to offset any cumulative impact that may result from the
proposed project and other past, present, or future projects.

The proposed action has been planned fo avoid impacts o resources such as wetlands,
floodplains, surface water, cultural resources, and threatened and endangered species.
Unavoidable impacts to these or other resources would be minimized and/or mitigated in
accordance with applicable regulations. No significant cumulative impacis are reasonably
foreseen from existing or proposed activities.

3.14 Irreversible and Irretrievable Commitment of Resources

Removal and consumption of oil or gas from the Bakken Pool wouid be an irreversible and
irretrievable commitment of resources. Other potential resource commitments include acreage
devoted to disposal of cuttings, soil lost through wind and water erosion, cultural resources
inadvertently destroyed, wildlife killed during earth-moving operations or in collisions with
vehicles, and energy expended during construction and operation. None of these impacts are
expected to be significant.

3.15 Short-term Use of the Environment Versus Long-term Productivity

Short-term activities would not significantly detract from long-term productivity of the project
area. The area dedicated to the access road and well pad would be unavailable for livestock
grazing, wildlife habitat, or other uses. However, allottees with surface rights would be
compensated for loss of productive acreage and project footprints would shrink considerably
once the wells were drilled and non-working areas reclaimed and reseeded. Successful and
ongoing reclamation of the landscape would reestablish the land’s use for wildlife and livestock
grazing, stabilize the soil, and reduce the potential for erosion and sedimentation. The primary
long-term resource loss would be the extraction of oil and gas resources from the Bakken Pool,
which is the purpose of this project.

3.16 Permits

QEP will be required to acquire the following permits prior to construction:
o Application for Permit to Drill — Bureau of Land Management
o Application for Permit to Drill — NDIC (North Dakota Industrial Commission)
o Section 10 Permif — United States Army Corps of Engineers

. Spill Prevention, Control and Countermeasure (SPCC)—The rule requires specific
facilities to prepare, amend, and implement SPCC Plans. If the location is determined to
be productive, an SPCC Plan would need to he submitted to the EPA.

3.17 Environmental Commitments/Mitigation

The following commitments have been made by QEP Energy Company:

7_ 18H 149-90 and MHA 1—01 02H 149_ 1 Welis Fort Berthold Reservat[on
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= Topsoil would be segregated and stored on-site to be used in the reclamation
process. All disturbed areas would be re-contoured to original elevations as part of
the reclamation process. :

» BMPs will be implemented to minimize wind and water erosion of soil resources. Soil
stockpiles will be positioned to help divert runoff around the well pad, and seeded with
a native grass mixture.

= Well sites and access roads will avoid surface waters. The proposed project will not
alter stream channels or change drainage patterns.

« The reserve pit would be localed away from areas of shallow ground water and have
a double reinforced synthetic liner to prevent potential leaks. All spills or leaks of
chemicals and other pollutants will be reported o the BLM and EPA. The procedures
of the surface management agency shall be followed to contain leaks or spills.

= The proposed wells will be cemented and cased fo isolate aquifers from potentially
productive hydrocarbon and disposal/injection zones.

= Wetlands and riparian areas would be avoided.

= Disturbed vegetation would be re-seeded in kind upon completion of the project, and
a noxious weed management plan would be implemented. The re-seeded site would
be maintained until such time that the vegetation is consistent with surrounding
undisturbed areas and the site is free of noxious weeds. Seed will be obtained from a
BIA/BLM-approved source.

» Well sites and access roads would avoid impacts to cultural resources. If cultural
resources are discovered during construction or operation, work shall immediately be
stopped, the affected site secured, and BIA and THPO notified. In the event of a
discovery, work shall not resume until written authorization to proceed has been
received from the BIA.

» Access roads would be located at least fifty feet away from identified culiural
resources. The boundaries of these fifty-foot “exclusion zones” would be pin-flagged
or fenced as an extra measure to ensure that inadvertent impacts to cultural
resources are avoided.

= All project workers are prohibited from collecting artifacts or disturbing cultural
resources in any area under any circumstances.

» QEP will require all contractors working for the company will adhere to all local,
County, and State regulations and ordinances regarding rig moves,
oversize/overweight loads, and frost law restrictions.

= Prior to construction, QEP will coordinate with the Fort Berthold Water Authority
Director to ensure minimization of impacts to existing water distribution pipelines.

= Utility modifications would be identified during design and coordinated with the
appropriate utility company.

* Disposal areas would be properly fenced to prevent human or animal access.

» H,S Contingency Plans for each well site will be submitted to the BLM as part of the
APD.
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» Established load restrictions for state and BIA roadways would be followed and haul
permits would be acquired as appropriate.

» Suitable mufflers would be put on all internal combustion engines and certain
compressor components to mitigate noise levels.

» Well sites and associated facilities would be painted in colors to allow them {o better
blend in with the natural background color of the surrounding landscape.

» A two-foot high berm will be constructed around the pad exterior and a four-foot berm
will be constructed around the tank batteries as a precautionary measure against
spills, Additional BMP’s will be used during construction {o ensure contaminants do
not move off site. :

= Well pad corners will be rounded where applicable to lessen disturbance impacts.
= The pits would be fenced while not actively being used.

*» A semi closed loop system will be used during drilling. Liquids from drilling will be
transported off site and dry cuttings will be solidified in place.

» [f a whooping crane is sighted within one-mile of a well site or associated facilities
while it is under construction, that all work cease within one-mile of that part of the
project and the USFWS bhe contacted immediately. In coordination with USFWS,
work may resume after the bird(s) leave the area.

» All construction aclivities shall begin after July 15 in order to avoid impacts to
migratory birds during the breeding/nesting season. Pre-construction surveys for
migratory birds or their nests would be would be conducted within three days prior fo
the initiation of all construction activities. In addition, if any deceased migratory bird is
found on-site during construction, construction activities shall cease and the USFWS
shall be notified for advice on how to proceed.

» Pre-construction surveys for migratory birds or their nests would be conducted within
three days prior to the initiation of all construction activities. In addition, if any
deceased migratory bird is found on-site during construction, constfruction activities
shall cease and the USFWS shall be notified for advice on how to proceed.

» [f a bald or golden eagle or eagle nest is sighted within 0.5 miles of the project
construction area, construction activities shall cease and the USFWS shall be notified
for advice on how {o proceed.

» Open pits and ponds will be immediately cleaned if oil is present.

* Wire mesh or grate covers will be placed over barrels placed under vaives and
spigots to collect dripped oil.

» Netting, with a maximum mesh size of 1.5 inches will be used to keep birds and other
small animals out of open pits after the drilling has been completed.

= [f the location is determined to be productive, an SPCC Plan would need fo be
submitted to the EPA.

» Well pads will be fenced with cattie guards placed at necessary locations.
» Culverts will be placed along access roads to promote the natural flow through

drainageways.
QEP Energy Company T
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» Signage for possible hazardous intersections will be placed along access roads in
appropriate focations.

= Cut and fill slopes will be reseeded with a native grass mix to assist will preventing
erosion and soil movement in drainageways.
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Chapter 4 Preparers and Agency Coordination

4.1 Introduction

This chapter identifies the names and qualifications of the principal people contributing
information to this EA. In accordance with Part 1502.6 of the CEQ (Council on Environmental
Quality) reguiations for implementing the National Environmental Policy Act, the efforts of an
interdisciplinary team comprising technicians and experts in various fields were required to
accomplish this study.

This chapter also provides information about consultation and coordination efforts with agencies
and interested parties, which has been ongoing throughout the development of this EA.

4.2 Preparers

Kadrmas, Lee & Jackson, Inc. prepared this EA under a contractual agreement between QEP
Energy Company and Kadrmas, Lee & Jackson, Inc. A list of individuals with the primary
responsibility for conducting this study, preparing the documentation, and providing technical
reviews is contained in Table 4.1, Preparers.

Table 4.1
Preparers

Affiliation Name Title Project Role
Regional
Bureau of Indian Marilyn Bercier Environmental Review of Draft EA and
Affairs Scientist recommendation to Regional
Environmental Director regarding FONS] or EIS
Mark Herman .
Engineer
QEP Energy . Supervisor ,
Company Debbie Stanberry Regulatory Affairs Project deveirc;sfi]gewnt, document
Tracy O Permit Agent-
y PP Contract
Environmental - ;
Grady Wolf Planner Quality Control/Quality Assurance
Environmental Impact assessment, document
Steve Czeczok Planner preparation, exhibit creation
Kadrmas, Lee & Rick Leach Surveyor Site plats
Jackson Brian O'Donnchadha Prmgtpai Cultural resources surveys
Investigator
. Project coordination, field resources
- Environmental :
Jerry Reinisch o surveys, impact assessment,
Planner/Biologist o
principal author
QEP Energy Company . - 520
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4.3  Agency Coordination

To initiate early communication and coordination, an early notification package to tribal, federal,
state, and local agencies and other interested pariies was distributed on April 12, 2010. This
scoping package included a brief description of the proposed project, as well as a location map.
Pursuant to Section 102(2) (D) (IV) of the National Environmental Policy Act of 1969, a
solicitation of views was requested to ensure that social, economic, and environmental effects
were considered in the development of this project. Appendix A contains Agency Scoping
Materials.

At the conclusion of the 30-day comment period, which ended May 12, 2010, ten responses
were received. These comments provide valuable insight into the evaluation of potential
environmental impacts. The comments were referenced and incorporated where appropriate
within the environmental impact categories addressed in this document. Appendix B contains
Agency Scoping Responses.

4.4 Pubiic Involvement

Provided the BIA approves this document, a FONSI (Finding of No Significant Impact) will be
issued. The FONSI is followed by a 30-day public appeal period. BIA will advertise the FONSI
and public appeal period by posting notices in public locations throughout the Reservation. No
construction activities may commence untii the 30-day public appeal period has expired.
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FONSI

Finding of No Significant Impact

NAAQS National Ambient Air Quality Standards
NDDH North Dakota Department of Health
NEPA National Environmental Policy Act

NO- Nitrogen Dioxide

NRHP National Register of Historic Places

0, Ozone

Pb Lead

PM.g Particulate Matter

ROW Right-of-way

SO, Sulfur Dioxide

THPO Tribal Historic Preservation Officer
USFWS United States Fish and Wildlife Service
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Appendix A

Scoping Materials
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Aaril 12, 2010
adzfilrassBinckn

RE: Questar Exploratinn & Peoduction Company Progosed Well Sites
Fort Barthold Resorvation
Mciean Coundy, NB
T1SOM, RSOW SECTIONS 18 & 29
T1AUN, ROOW SECTION &

«fraatinglingn

On brhalf of Quastar Erploration & Produstion Company, Kadomas, Lee & Jackson, [he.
is preparing an Ea {Enviroamental Assessment) under NERA {the Nationa! Tavironmental
Pafity Aat) for the Bia (Bureau of indian Affairsi and BLA {Buresu of Land

FAinagemant]. The propesed action includes approvat by the BE& and BiM of the
dewelopment of five wells an tour pads and accass roads in Mrtean County focated on
the Fart Berthold Reservatian.

the propased action would advence the explorstion snd production of ofl froet tha
Bakken Fool Plecse refer to ke enclosed profect focation mag, The proposes wells sre:
A Z-28-30H-150-90, MHA 2-13-1814-150-90, MHA 2.01.07H- 14981, KHA 1-01-02H
189-85, aasf MAHS, LO7-18H-143-90. Construction af 18s propesed wel! pads and acress
ropis is propoesed to begin &8 earty 34 susrenor 2310,

Ta ensure 16hat sacial, econwmic, and envisonmenlal eifents ae anslyzed acourately, we
salicit your views and comments on the prapesed aclian, We arg interested in existing
or prapased develapments you may have thal dhould be considered v connection with
the praposed project. We also ask your assistancs in identifying any propetty o
resousces (hat you pwm, manage, oversee, or olhorvwdse valug that might be sfvatgely
p astod.

Hease pravide your comemants by Way 12, 2010 We request your comments by (hat
date 1o ensyre that we will have ample 1ine 16 review ERermn and incorporate shen: inta
ihe EA.

Wy would like Grther infermation regarding s project, piease contact Tracy Opp,
Questsy Exploration and Froduction Company, at {303} 9168042 or me at (701) 354
P05, Thank you {or your raoperation,

Sincerely,

Kadrmas, Leg & jacksom e,

3’\/ o ASime

Jerr\e Restrrsgh
Envirnenwntal Planeor

Ergiagure (Project Map}
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2-13-14H=150-90

MHA 2-29-30H-150-20 |

MHA 2-01-02H-149-91

¢ MiHA 2-07-18H-142-99:
| & e MHA 1:01-02H-149:91

QEP Energy Company
Proposed Wells
McLean County, ND

Kadrmas|
Lee&

Jackson

[}
Fagineers Surveyors
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Appendix B

Agency Scoping Responses
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QEP Energy Company
MHA 2-01-02H-149-91, MHA 2-07-18H-149-90 and MHA 1-01-02H-149-91

Fort Berthold Reservation
lL.ist of Agency Scoping Responses

Federal

US Department of Agriculture-Natural Resources Conservation Service

US Depariment of Defense-Army Corps of Engineers, North Dakota Regulatory Office
US Department of Defense-Army Corps of Engineers, Riverdale, North Dakota

US Department of the Interior-Bureau of Reclamation

US Department of the Interior-Fish and Wildlife Service

State

North Dakota Department of Health

North Dakota Department of Transportation
North Dakota Game and Fish Department
North Dakota Parks and Recreation Department

County
MclLean County State’s Attorney (response from MclLean County Commission}
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United States Department of Agriculture

ONRCS

Natural Resources Conservation Service
P.O. Box 1458
Bismarck, ND 58502-1458

April 19,2010

Jerry Reinisch

Kadrmas, Lee & Jackson
128 Soo Line Drive

PO Box 1157

Bismarck, ND 58502-1157

RE: Questar Exploration & Production Company Proposed Well sites on the Fort Berthold
Reservation; T150N, ROOW SECTIONS 18 & 29; T149, R90W SECTION 6, Mcl.ean
County, ND

Dear Mr. Reinisch:

The Natural Resources Conservation Service (NRCS) has reviewed your letter dated

April 12, 2010, concerning Questars Exploration & Production Companies Proposed Well sites
on the Fort Berthold Reservation; T150N, R90W SECTIONS 18 & 29; T149, R90W SECTION
6, McLean County, North Dakota.

NRCS has a major responsibility with the Farmland Protection Policy Act (FPPA) in
documenting conversion of farmland (i.e., prime, statewide, and local importance) to
non-agricultural use. It appears your proposed project is not supported by federal funding or
actions; therefore, FPPA does not apply and no further action is needed.

The Wetland Conservation Provisions of the 1985 Food Security Act, as amended, provide that if
a USDA participant converts a wetland for the purpose of, or to have the effect of, making
agricultural production possible, loss of USDA benefits could occur. The NRCS has developed
the following guidelines for the installation of permanent structures where wetlands occur. 1f
these guidelines are followed, the impacts to the wetland(s) will be considered minimal allowing
USDA participants to continue to receive USDA benefits, Following are the requirements:

1) Disturbance to the wetland(s) must be temporary, 2) no drainage of the wetland(s) is allowed
(temporary or permanent), 3) mechanized landscaping necessary for installation is kept to a
minimum and preconstruction contours are maintained, 4) temporary side cast material must be
placed in such a manner not to be dispersed in the wetland, and 5) all trenches must be backfilled
to the original wetland bottom elevation.

Helping People Help the Land
An Equal Opportunity Provider and Employer
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Mr. Reinisch
Page 2

NRCS would recommend that impacts to wetlands be avoided. If the alignment of the power
line requires passage through a wetland, NRCS can complete a certified wetland determination if
requested by the landowner/operator.

If you have additional questions pertaining to FPPA, please contact Steve Sieler, Liaison Soil
Scientist, NRCS, Bismarck, ND at 701-530-2019.

Sincerely,

C iy

PAUL J. SWEENEY
State Conservationist

|
ce: l
Virginia Mehlhoff, DC, NRCS, Garrison, ND
Terrance Gisvold, ASTC (FO), NRCS, Dickinson, ND
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DEPARTMENT QF THE ARMY
GORPS OF ENGINEERS, OMAHA DISTRICT
NORTH DAKOTA REGULATORY OFFICE
1513 SOUTH 12" STREET
BISMARCK NO 585046540
REPLY TO v
ATTENTION OF April 15, 2010

‘“North Dakota Regulatory Office

Kadrmas, Lee & Jackson

ATTN: Jerry Reinisch, Environmental Planner
PG Box 1157

Bismarck, North Dakota 58502-1157

Dear Mr. Reinisch:

This is in response 1o your request for comments received April 13, 2010 concerning an
Environmental Assessment your firm is preparing for the Bureau of indian Affairs and the
Bureau of Land Management for Questar Exploration and Production Company’s proposal
to construct two exploratory oil and gas wells on the Fort Berthold Reservation. For your
reference, this letter addresses wells referred to as MHA 2-29-30H-150-80; MHA 2-13-14H-150-
80; MHA 2-01-02H-149-91; MHA 1-01-02H-148-91; and MHA 1-07-18H-149-90. The weils are
proposed to be instalied in Sections 18 and 29, Township 150 North, Range 90 West and
Section 6, Township 149 North, Range 90 West, all in MclLean Counly, North Dakota. We have
assigned Application Number (NWO-2010-760-BIS) to your request. Please reference this
number when vou write or call us regarding your proposal.

The Corps of Engineers regulates work affeciing navigable waterways under Section 10 of
the Rivers and Harbors Act and the discharge of dredged or fill material into waters of the
United States under Section 404 of the Clean Water Act. Navigable waterways regulated under
Section 10 in North Dakota are: the entire Missouri River system, including Lake Sakakawea
and Lake Oahe; the Yellowstone River from the North Dakota/Montana border o its mouth;
Upper Des Lacs Lake; Red River of the North; Bois De Sioux; and James River from
Jamestown south to the North Dakota/South Dakola border. Waters of the United States may
inciude, but are not limited fo, rivers, streams, ditches, coulees, lakes, ponds and their adiacent
wellands. Fill material includes, but is not limited fo, rack, sand, soil, clay, plastics, construction
debris, wood chips, overburden from mines or other excavation activities and materiais used to
create any structure or infrastructure in waters of the United States.

If during project design, impacts to waters of the United States cannot be avoided, permits
would be required prior to commencement of construction. For your information, reguiations
found at 33 CFR 322.3(a) state, in part: "For the purposes of a section 10 permit, a tunnel or
other structure or work under or over a navigable waters of the United States is considered to
have an impacl on the navigable capacity of the waterbody”. A DA permit application is
enclosed for your convenience. if there is a question on whether or not permits would be
required, the application and design specifications of the project should be forwarded our office
for review and authorization prior to commencement of construction. It is essential to identify
impacts to waters of the United States resuiting from the project.

Pontad on @ Retyeled Pagor
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If you have any questions regarding this letter or our program, please do not hesitate to write
me at the above address, or call this office at (701) 255-0015.

Enclosure
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Instructions for Preparing a
Department of the Army Permit Application

Blocks 1 through 4. To be completed by Corps of Engineers.

Block 5. Applicant's Name. Enter the name and the E-mail address of the responsible party or parties. if the
responsible party is an agency, company, corporation, or other organization, indicate the name of the organization
and responsible officer and title. If more than one party is associaled with the application, please attach 2 sheet with
the necessary infermation marked Block 5.

Biock 6. Address of Applicant. Please provide the full address of the party or parties responsibie for the application.
if more space is needed, aftach an exira sheet of paper marked Block 6,

Block 7. Applicant Telephone Number{s). Please provide the number where you can usually be reached during
normal business hours.

Blocks 8 through 11. To be complsted, if you chooge 1o have an agent.

Biock 8. Authorized Agent's Name and Title. Indicate name of individual or agency, designated by you, to
represent you in this precess. An agent can be an altorney, builder, confractor, engineer, or any other person or
organization. Note: An agent is not required.

Blocks 9 and 1. Agent’s Address and Telephone Number. Please provide the complete maiting address of the
agent, along wilh the telephone number where he / she can be reached during normal business hours.

Block 11. Statement of Authorization. To be completes by applicant, if an agent is to be employed.

Block 12. Proposed Project Name or Title, Please provide name identifying the proposed project, e.g., Landrnark
Plaza, Burmed Hills Subdivision, or Edsall Commercial Center.

Block 13. Name of Waterbody, Please provide the name of any stream, lake, marsh, or other waterway to be
directly impacied by the aclivity. If it is a minor (no name) stream, identify the waterbody the minor stream enters.

Block 4. Proposed Project Street Address. If Ine proposed project is located at a sife hawing 2 street address {nol
a box number), please enter it here,

Block 5. Location of Proposed Project. Enter the iatitude and fongitude of where the proposed project is located.
if mere space is required, please attach a sheet with the necessary information marked Block 15.

Block 16. Other Location Descriptions. if available, provide the Tax Parcel Identification number of 1he site.
Section, Township, and Range of the site {if known), and / or local Mynicipality that the sife is located in.

Block 17. Dirgctions to the Site. Provide directions fo the site from a known tocation or fandmark. Include highway
and streel numbers as well as names. Also provide distances from known locations and any other information that
would assist in locating the site. You may also provide description of the proposed project jocation, such as lot
numbers, tract numbers, or you miay choose to locate the proposed project site from a known point {such as the right
descending bank of Smilh Creek, one mile downstrear from the Highway 14 bridgs). If a large river or stream,
include the river mile of the proposed projed site if known

Block 18, Nature of Activity, Describe the overall activity or project. Give approprizte dimensions of structures such
as wing walls, dikes {identify the materials to be used in construction, a5 well as the methods by which the work is to

be done), or excavations (length, widlh, and height). Inticale whether discharge of dredged or fill materfat is involved.
Also, identify any structure to be constructed on a {ilf, phies, or float-supported platforms.

The writien descriptions and illusteations are an imporiant part of the application. Please describs, in detail, what you
wish o do. If more space is needad, attach an exlra sheet of pager marked Block 18,

Block 19. Proposed Project Purpose. Dascribe the purpose and need for the proposed project. What wilt it be used
for and why? Also include a brief description of any related activities fo be developed as the result of the proposed
project. Give the approximale dates you pian to both begin and complete all work.
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Block 20. Reasons for Discharge. If the activity involves the discharge of dredged andior fill material into a wettand
ar other waterbodly, including the temporary placement of material, explain the specific purpose of the placament of
the material (such as erasion cantrol}.

Block 21. Types of Material Being Discharged and the Amount of Each Type In Cubic Yards. Describe the
material to be discharged and amount of each material to be discharged within Corps jurisdiction. Please be sure this
description wili agree with your iftusirations. Discharge materiaf includes: rock, sand, clay, conerele, ete.

Block 22. Swiface Areas of Wetlands or Other Waters Fliled. Describe the area to be filled at each location.
Specifically identify the surface areas, or part thereof, o be filled. Also include the means by which the discharge is o
be done {backhos, dragline, etc.). H dredged material is to be discharged on an upland site, identify the site and the
sleps fo be taken (If necessary) to prevent runcff from the dredged material back into & waterbody. If more space is
negded, attach an extra sheet of paper marked Block 22,

Block 23. Description of Avoidance, Minimization, and Compensation. Provide a brief explanation describing
how impacts to waters of the United States are being avoided and minimized on the project site. Also provide a brief
descrigtion of how impacts 1o waters of the United States will be compensated for, or a brief statement explaining why
compensatory mitigation should not be required for those impacts.

Block 24. 1s Any Portion of the Work Already Complete? Provide any background on any part of the propesed
project already completed. Describe the area already developed, struciures completed, any dredged or fill material
already discharged, the type of material, volume in cubic yards, acres fitled, if 3 wetland or other walerbody {in acres
or square feet). i the work was done under an existing Corps perroit, identity the authorization, i possible.

Block 25, Names and Addresses of Adjoining Property Owners, Lessees, etc., Whose Property Adjoins the
Project Site. List complete names and full mailing addresses of the adjacent properly owners (public and private)
lessaes, ete,, whose propery adjoins the walterbody or agualic site where the work is being proposed so that they
may be nolified of the proposed activity (usually by public notice). If mare space is needed, altach an extra sheet of
paper marked Bipck 24.

information regarding adjacent tandowners is usually avaifable through the office of the tax assessor in the
county or counties where the project is to be developed,

Block 26. Information about Approvals or Dentals by Other Agencies. You may need the approval of other
federal, sate, or local agencies for your project. Identify any applications you have submitted and the status, if any
(approved or denied) of cach application. You need not have obfained all other permits before applving for a Coms
permit.

Block 27. Signature of Applicant or Agent. The application must be signed by the owner or other authorized party
{agent). This signature shall be an affirmation that the party applying for the permit possesses the requisite propery
rights 1o underiake the activity applied for (including compliance with special conditions, mitigation, efc.).

DRAWINGS AND [LLUSTRATIONS
General information.
Three types of Hustrations are needed to properly depict the work to be underlaken. These illustrations or drawings
are identified a5 a Vidnily Map. a Plan View or a Typical Cross-Seclion Map. identify each flustration with a figure or
altachment number.

Please submit one anginal, or good guality copy, ¢f ail drawings on 8% x11 inch plam white paper (electrenic media
may be substiluted). Use the fewest number of sheets necessary for your drawings or ifustrations.

Each illustration should identify the project, the applicant, and the type of illustration {vicinity map, plan view, or cross-
section). White ilfustrations need not be professional (many small, private project iilustrations are prepared
by hand}, they should be clear, accurate, and contain alt necessary information.

QEP Energy Company < - - i : 3 o =69
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APPLICATION FOR DEPARTMENT OF THE ARMY PERMIT OB APPROVAL NO, (7100003
(33 CFR 325) EXPIRES: 31 Auqust 2012

Public reparling burden for his collection of information s estimated {o averags 11 hours per response, mcuding the time for reviewng Nslruchions, searching
exshing daie sources, gathenng and mamtairung Ihe data needed, and cempleting and reviewing Ihe coliechion of information. Sand comments regarding (his
Iirden estimale or eny olher aspact of this collecton of infermation, including suggesbans lor reduaing this burden, to Deparlment of Defense, Washington
Hesxdauarters, Execulive Services and Cominunications Directorate, Informalion Management Division and fo Ihe Office of Management sng Budgot,
Pageswrk Reduction Project (0T10-0083). Respondents should be aware that notwilistenting any other provision of law, no person shall be subject o eny
penalty for tailing lo comply with 3 coliection of information if it does aint display a currently vaflicd OMB controf numbar. Please DO NOT RETURN your lom fo
wilther of those oddresses. Compleled applications must be submitted to the Distiicl Engineer having jrisdiction over e facation of the proposed actvily.

PRIVACY ACT STATEMENT
Authonties Rivers and Harliors Act, Sochon 18, 33 USCT 403; Clesn Water Act, Seclion 404, 33 USC 1344; Marine Protection, Research, snd Sanciuanies
Act. Section 103, 33 USEC 1443; Regulatory Programs of the Coms of Engineers; Final Rule 33 CFR 320332 Prncipe! Pupose. Information provided on this
sorm wilt be used in avaluating the application for a parmil. Rouline Uses * This Information miay be shared wilk the Depariment of Justice and other federal,
stute, and locat government agendies, and the pulslic and may be made svasiable a5 part of & public notice as requirad by Fedoral law Submission of
requesled infosmation 15 volunlary, howeves, § infornation 5 niol provided the perait applcation cannot be evalusted nor can a pemit be issued. One sel of
ongingt drawings or good reprogucitde copies which show lho focation and character of Ihe propesed activity must be attached to this spplicetion {see sompie
dravnnips and istruclions) and be subimitted to the Distnct Eagineer having jusisdicion over the location of the proposed activily  An application thet is nol
completed in fulf wilt be refumed.

(TEMS 1 THRU 4 TO BE FILLED BY THE CORPS)
1. APPLICATION NO. 2. FIELD OFFICE CODE 3. DATE RECEIVED 4 DATE APPLICATION COMPLETE

(ITEMS BELOW TO BE FILLED BY APPLICANT)

5 APPLICANT'S NAME. 8. AUTHORIZED AGENTS NAME AND TITLE {2n agenl is not required)
First - Mickdie - Lagt — First - hiddte - Last -
Lompany - Company -

E.mall Addiess — E-mal Adgress —

G. APPLICANT'S ADDRESS, 9, AGENT"S ADBRESS

Address - Address .

ity - Slate ~ Zip - Countyy - City ~ Slate - Zip — Country ~
7 AFPLICANT'S PHONE MOs, WIAREA CODE. 10 AGENT'S PRONE NOs. WIAREA CODE

a Resulence b Buginess c Fax a. Residence b Business c. Fax

STATEMENT OF AUTHORIZATION

11 1 hereby authorize, to act in my belall as my agent n the processing of 1his applicabon and Lo fmish, upon request,
suppleraental migonation in support of dhis permit applicalion

APPLICANT'S SIGNATURE DATE

NAME, LOCATION, AND DESCRIPTION OF PROJECT OR ACTIVITY
12, PROJECT NAME OR THTLE (sce imstnictions)

13 NAME OF WATERBODY, IF KNOGWN (s appicabie) 14, PROJECT STREET ADGRESS {d appicatia)

Address

15. LOCATION OF FROUEGT

Laltude: "N

Langiluge: W City - Stafe - 7 -

5. OTHER LOGATION DESCRIPTIONS, IF KNOWN (seeinstnctions)
Slate Tax Farce! iD funcmatity
Section - Tewnshio - Ranas —

17 DIRECTIONS TO THE SITE

ENG FORM 4345, SEPT 2009 EDITION OF OGT 2004 IS OBSOLETE Proponent CECW.OR

ind MHA 1-01:02H-149-91 Wells ~ Fort Berthold Reservation -
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18, Nature of Aclivify {Descapiion of proecl, mcude 2 feahmes)

e
7

It

 Pigjecl Pulpase 10e5cihe Ine teason o pomesz of I projeil, 360 Netnsctianst

USE BLOCKS 20-Z3 IF DREDGED AND/OR FILL MATERIAL 1S TO BE DISCHARGED

D). Reasonis) for Discharge

i

21 Type(s) of Matenal Being Discharged and the Amotant of Each Type in Cubic Yards

Type Type Type
Amenntin Cubic Yargs Armoumt w Cubic Yards Asmoursl i Cubie Yards

22 Swface Area m Acres of Wetlands or Other Waters Fified {see insthgizng)
Acres

o5

finer Feet

23. Destripboo of Avoidance, Minrization, and CompensiHicn: fseeisinetrons)

24 15 Any Porion of the Work Aiready Complate? Yes [ Mo L] 1F YES, DESCRIBE THE COMPLETED WORK

25, Addresses of Adjoming Propery Owners, Lessees, Fir , Whaose Property Adjoins the Waterbordy tnweee man ton be emared heee, plazse atiach 2 supplenyental #siy

Adrdress ~

City - State - Zip -

26. List of Other Cerlilications or ApgrovalsfDenials Received from other Federal, Stale, or Local Agencses for Work Descibed in This Appheation,
AGENCY TYPE AFPROVAL® DENTIFICATION NUABER DATE APPLIED DATE APPROVED PDATE DENIED

* Would inciide Bul 15 not reshicted 1o 2omng, budding, and Nood plais periets

27 Applicalion is hereby mate for a permil or perrails to authonze the work descriied in this appicalion. | cerify fhat Iha information i thvs applicafion is
complete and eccurate. Uurther certify Ihat | possess the authosity to anderiake the work described herein or sm acting as the duly sawthorized agent of the
applicant

SIGNATURE OF APPLICANT DATE SIGNATURE QF AGENT DATE

The application nwst be sigried by the person who desires to updeilake the proposed aclivity (applicant) or § may be signed by & duly aulhonzed zgenl if the
statement in blvck 11 has been Hied oul and signed

18 US C Seckon 1001 provides that, Whoaver, in any manner within Ihe purisdiction of any depariment a agency of the United Slates kiowangly and willlulty
taimifies, concenls, of covers up any lrick, schieme, of disguises & malensl fart or makes any false, fictitious of rautulent siatements of representations or
makes or uses any false wiiting or document knowng same o contain auy false, ficlitions or fraudulent statements or enlry, shall be fined not more than
10,0080 or impresoned nol more than five yasrs or boih

NG FORI 6363, SEPT 2009
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Instructions for Prepartng a
Department of the Army Pormit Application

Blocks 1 through 4. To be completed by Corps of Engineers.

Block 5. Applicant's Name. Enfer the name and the E-mail address of the responsible party or parties. If the
responsibie parly is an agency, company, corporation, or olher organization, indicate the name of the orgianization
and responsibie officer and title. If more than one parly is associsted with the application, please atlach a sheet with
the necessary information marked Block 5.

Block 6, Address of Applicant. Please provide the fuil address of the party or parties responsible for the application.
f more space is needed, attach an extra sheet of paper marked Block 6.

Block 7. Applicant Telephone Number{s). Please provide the number where you can usially be reached during
normal business hours.

Blocks B through 11. To be completed, if you choose to have an agent,

Block 8. Authorized Agent's Name and Titfe. Indicate name of individual or agency, designated by you, 1o
represent you in this process. An agent can be an attorney, butider, contractor, engineer, or any other parson or
organization. Note: An agent is not required,

Blocks 9 and 1% Agent's Address and Telephone Number. Please provide the comptete mailing address of the
agent, along with the telephona number where he / she can be reached during normal business hours.

Block 11. Statement of Authorization. To be completed by appticant, if an agent is 1o be employed.

Bieck 12. Proposed Project Name or Title. Please provide name identifying the proposed project, e.g., Landmark
Plaza, Burned Hills Subdivision, or Edsall Commercial Center.

Block 13. Name of Waterbody. Please provide the name of any stream, lake, marsh, or other waterway {o be
directly impacted by the activily. I it is a minor (no name} stream, idenlify the waterbody the minor stream enters.

Block 14, Proposed Project Street Address. [f the proposed project is iocated al a sile having a streef address (not
a box number), please enter it here.

Biock 15. Lacation of Proposed Project. Enter the latitude and longitude of where the proposed project is located.
If more space is required, please attach a sheet with the necessary information marked Block 15,

Block 16. Other Location Descriptions. if avallable, provide the Tax Parcel ldentification number of the sile,
Section, Township, and Range of the site (if known), and / or local Municipality that the site is located in.

Block 17. Directions to the Site. Provide directions to the site from a known location or landmark. Include highway
and street numbers as well as names. Also provide distances from known locations and any other information that
would assist in focating the site. You may also pravide dascription of the proposed project Jocation, such as lot
numbers, {ract numbers, or you may choose to locate the proposed project site from a known point {such as the right
descending bank of Smith Creek, one mile downstream from the Highway 14 bridge). If a large river of siream,
include the river mile of the proposed project site if known

Block 18. Nature of Activity. Desciibe the overall activity or project. Give appropriate dimensions of structures such
as wing walls, dikes {identify the materials to be used in construction, as well as the methods by which the work is 1o
be done), or excavations (iength, width, and height). Indicate whelher discharge of dredged or Tl material is invoived.
Also, identify any structure 1o be constructed on a fill, piles, or foat-supported platforns.

The written descriptions and illustrations are an important part of the application. Please describe, in detail, what you
wish 1o do. If more space is needed, atlach an exira sheet of paper marked Block 18,

Block 19. Proposed Project Purpese. Describe the purpose and need for the proposed project, What will if be used
for and why? Also include & brief description of any related aclivilies to be developed as the result of the proposed
project. Give the approximate dates you plan to hoth begin and complete all work,

Fort Berthold Reservation -
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Block 20. Reasons for Discharge. i the activity involves the discharge of dredged andlor filt material into a welland
or other waterbedy, inckuding the temporary placament of material, explain the specific purpose of the placement of
the material (such as erosion control).

Block 21. Types of Materlal Being Discharged and the Amount of Each Type in Cubic Yards. Describe the
material to be discharged and amount of each maleriat to be discharged within Corps jurisdiclion. Please be sure this
description will agree with your illustrations. Discharge malerial includes: rock, sand, day, concrete, etc.

Block 22. Surface Areas of Wetlands or Other Waters Filled. Describe the area to be filled at each incation.
Specifically identify the surface areas, or part thereof, to be filed. Also include the means by which the discharge is to
be done {bachhoe. dragline, etc.). If dredged matertal is to be discharged on an upland site, identify the site and the
steps to be taken (if necessary) to prevent runoff from the dredged material back info a waterbody. If more space is
needed, altach an extra sheet of paper marked Block 22.

Block 23. Descriptiaon of Avoidance, Minimization, and Compensation. Provide 2 bricf explanalion describing
how impacts fo waters of ihe United States are being avoided and minimized on the project site. Also provide a brief
description of how impacts to waters of the United Slates will be compensated for, or a brief statement explaining why
compensatory mitigation should not be required for those impacts.

Block 24, is Any Portion of the Work Already Complete? Provide any background on any part of the proposed
project already completed. Describe the area already developed, structures completed, any dredged or fill material
already discharged, the type of material, volume in cubic yards, acres filled, if a welland or other waterbody (in acres
or square feet}. if the wosl was done under an existing Corps permit, identily the authorization, ¥ passible.

Bloch 25. Names and Addresses of Adjoining Property Owners, Lessees, efc., Whose Property Adjoins the
Project Site. List complete names and fult mailing addresses of the adjacent property owners (public ankd private)
lessees, efe., whose property adjoing the waterbody or aquatic site where the work is being proposed so that they
may be notified of the proposed activity (usually by public notice). If more space is needed, altach an extra sheet of
paper macked Block 24.

Information regarding adjacent landowners is usually avaiiable through the office of the tax assessor In the
county or counties where the project is to be developed.

Block 26. Information about Approvals or Denials by Other Agencies. You may need the approval of other
federal, siate, or focal agencies for your project. dentify any applications you have submilled and the status, if any
{approved or denied} of each application. You need not have obtained all other permits before applying for a Corps
permil.

Block 27. Signature of Applicant or Agent. The applicatior must be signed by the owner or other authorized party
{agent). This signature shall be an affirmation that the perly applying for the permit possesses the requisite property
rights to undertake the activity applied for {including compliance with special conditions, mitigation, ete.}.

DRAWINGS AND [LLUSTRATIONS
General Information.
Three types of llustrations are needed to properly depict the work to be undertaken. These illusirations or drawings
are identified as a Vicinity Map, & Plan View or a Typical Cross-Section Map. [dentify each illustration with a figure or

atlachmeal number.

Please submit one original, or good qualily copy, of all drawings ¢n 8% x11 inch plain white paper (electronic media
tnay be substituted}. Use the fewest number of sheets necessary for your drawings or illustrations.

Each illustzation should identify the project, the applicant, and he type of dlustration {vicinily map, plan view, or cross-
section). While iflustrations need niot he professional {(many small, private project ilustrations are prepared
by handj, they should be clear, accurate, and contain ali necessary information.

QEP Energy Company - L N L i S
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APPLICATION FOR DEPARTMENT OF THE ARMY PERMIT OMB APPROVAL NO. £710-0003
{33 CFR 325) EXPIRES! 39 August 2012

Puldic reporling burden for this collecion of information is estimaled to averags 11 hows per response, ncduding Whe teme for reviewing instnuclions, searching
exising data sources, gathering and maintaining the date needed, snd completing and reviewing the colleckon of infonnation. Send comments regarding this
burden estintate or an Y other aspoct of Lhis collection of information, includirg suggestions for reducing this burden, fo Depariment nf Oofense, Washington
Headquerters, Execulive Services and Communications Directorate, information Management Division and to the Office of Managenient and Budgst,
Paperwork Reduction Peoject {0710-0003). Respondents should b aware hat Aotwithsterding any other pravision of taw, no person shall be subjed 10 any
penzity for faling o comply with & colleetion of information if it does not display & currently velic OMB comecl number Please DO NGT RETURN your Tosm fo
eithir of those addiesses. Completed applicalions must e submitted to the Distrcl Enginesr baving iunsdicior over (he location of (ha proposed activily,

PRIVACY ACT STATEMENT
Aulhorilies: Rivers and Harbors A<l, Seclion 10, 33 USC 403, Clean Water Act, Saclion 404, 33 USC 1344; Manng Protertion, Research, and Sancluanes
Act, Section 303, 33 USC 1413; Regulntory Programs of the Corps of Engmeers; Final Rule 33 CFR 320.332. Principal Pupose Information provided on this
form will be used m evaluating the application for a panmil. Routine Uses: Tivs Information may be shared with the Departrent of Justice ang ofher faderal,
staie, and local governinent agencies, and the public and may be made evailable a3 part of & public notice as required by Fedoral law, Subimssinn nf
;equeslcd information Is volunlary, however, If information is hol provided the permit application cannol be evalualed nor can & perit be issued. Tne set of
orginal drawings or geed reproducible copies which show the foeation and characler of lhe proposed activily musi he aftached to this application (see sample
drawings and msliuctions) and be submitted to the District Engineer having jersdiction over the location of Hie proposed aclivity. An applicafion that is not
completed in full véll be relumed

(ITEMS 1 THRU 4 TO BE FILLED BY THE CORPS)
1 APPLICATION NG 2 FIELD QFFICE CODE 3. DATE RECEIVED 4 DATE APPLICATION COMPLETE

(ITEMS BELOW 7O BE FILLED BY APPLICANT)

5 APPLICANT'S NAME. B. AUTHORIZED AGENTS NAME AND TETLE {(an agent is not required)
First - Middle - Lasl - First- hiddle - Last -
Cowmpany - Corpany -

E.mail Address - E-mait Address ~

G APPLICANT'S ADDRESS @ AGENT'S ADDRESS

Address - Aduress -

City — Slate - Fip~ Country - City — Slate - Zig -~ Courttry —
7. APPLICANT'S PHONE MCs. VWAREA CQDE. 10. AGENT'S PHONE NCs. WIAREA CODE

# Resxlence b. Business ¢ Fax a Residence b. Business <. Fax

STATEMENT OF AUTHORIZATION

11 1 hereby aothotize, {0 act in my behalf as my agenl in Ihe processing of lvs appliczlion and |o fumish, ypon request,
supplemental wlonmation in suppoit of this permit applicalion

APPLICANT'S SIGNATURE DATE

NAME, LOCATION, AND DESCRIPTION OF PROJECT OR ACTIVITY
12, PROJEGT NAME OR TITLE tsow ralntiong

13, NARIE OF WATERBODDNY, IF KNOWN i apprcaticy 14. PROJECT STREET ADDRESS (¢ aprinatiiei

Adidress

15, LOCATION OF FROJECT

Lalitude” "N

Longilude, W City - State — i -

1 OTHER LOCATION DESTRIPTIONS, IF KNOWN (zee instrutiioms)
Stale Yax Parcel 1) Munfeipality
Secton - Township - Rangg —

37 DIRECTIONS TAO THE SITE

ENG FORM 4345, SEPT 2008 EDITION OF OCT 2604 15 OBSOLETE Proponenl. GECW-ORL

QEP Energy Company L L
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18 Natwe of Aclivity Desaiphon of project, ntiude aj featuas)

19 Pepject PUspose (Descebe the reasco o purpese of the prgiedt, s00 Rranicions)

USE BLOCKS 20-23 IF DREDGED AND/OR FILL MATERIAL 15 TO BE DISCHARGED

20. Reasenis) for Discharge

21 Typais)«f Matenal Bemg Discharged and the Amount of Each Type it Cubic Yards:

Type Tyoe Type
Amonnt in Cubit Yards Arngunt in Cubic Yands Amounlin Cubte Yards

22 Surface fueain Acres of Wellands or Other Waters Filled {see instnutions)
Acres

o

Lingr Feef

23 Descoption of Avoidance, Minimezation, and Compensation jseeinstdsrns}

24 Is Any Porbon of the Work Alreasy Complete? Yes [} to [ ] # YES, DESCRIBE THE GOMPLETED WORK

5. Addresses of Adioining Progerty Owaers, | essees, EIc, Whose Propedy Adioins the Watethoddy 1 roee 1an con be arferd hees, please stiath 2 supphmentat 1),
Address -

City -~ Stale - Zip ~

26. List of Qther Cenfications or Approvais/Oenials Received from other Federal, Stale, or Lacal Agencees for Work Descabed in This Application.
BAGENCY TYRE APPROVALY IDENTIFICATION NUMBER DATE APPLIED DATE APPRCVED DATE BENIED

* Would include b is not restricied to roning, bulding, and flond plain patenits

27 Applicetion is hereby made for a permil or permits to authorize the work described in this applcalion. § certify that the informetion in this application is
complete end accurate. | furlber certify that | possess the mulhority lo ungertake the work described hereint or am acling as the duly authorized agent of the
apphcant,

SIGNATURE OF APPLICANT TTTBATETTTT SIGNATURE OF AGENT TTTTTpate T

The application must be sigied by the person who desires to undenlake the proposed achivity (applicant} or it imay be signed by a duly awhorizesd agenl i the
statement in block 11 has been filad ow and signed.

18 U.S C Section 1001 provides that Whoaver, in any manrer wittun (ha jurisdiction of any depadment ar agency of the United States knowingly and willlully
falsifies, conceals, of covels up any lrick, scheme, of disguises a maleral fact or makes any false, ficlitious of reudulent stolernents o representations ur
mekes or yses any false waiting or documenl knawing seme to contain any latse, ficfitious or fraudulenl stalements or enlry, shali be fined not move Ihan
$10 000 or imprisoned not mose than five years oF both.

EMNG FORLS 4345, SEPT 2008

QEP Energy Company - ' i Sl T g
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Jerry Reinisch

From: Sorensen, Charles G NWO [Charles, G.Sorensen@usace.army.mil]
Sent: Thursday, April 15, 2010 10:07 AM

To: jerryreinisch@klieng.com

Ce: charles.g.sorensengusace.army.mil

Subject: Comments and Concerns on Proposed Oif Well Sites

Jerry

The U.8. Army Corps of Engineers Garrison DamiLake Sakakawsa Project requests that Questar Exploration and
Production consider and ¥ at all possible implement the following management practices during the exploration phase of
the MHA 2-29-30H, MHA 2-13-14H, MHA 2-0%-02H and MHA 1-07-18H wells

Due to the close proximity of the well location to lands managed by the U.8. Army Corps of Engineers {USACE) there is a
high risk that any storm water runoff from the weli Jocation will enter the Missouri River/Lake Sakakawea. As such the
USACE would request that Qiuestar Exploration and Production consider the construction/establishiment of a catch trench
lecated on the down sloping side of the well pad. Said trench would heip in containing any hazardous wastes from the
well pad, Those fluids that accumulate in the trench should be pumped out and disposed of properiy

As previously mentioned the location of the proposed well site is extremely close to lands managed by the USACE and as
praviously stated the possibility for contamination of the Missouri River/Lake Sakakawes is of great concern to this
agency. To aid in the prevention of hazardous wastes from entering the aforementioned bodies of water, the USACE
would strongly recommend that a Closed Loop Drilling Method be used in the handling of ail drilling fluids

Should living quarters be established onsite it is requested that al sewage collection systams be of a closed design and
ali holding tanks are to be either double walled or contained in a secondary containment system. All sewage waste
remaved from the well site jocation should be disposed of properly.

That all additional fill material required for the construction of the weil pad is obtained from a private supplier who's
material has been ceriified as being free of alt noxious weeds.

That prior to the drilling rig and associated equipment be placed that said eguipment be either pressure washed or air
blasted off Tribal fands to prevent the possible transportation of noxious or undesirable vegetation onte Tribal lands as
weli as USACE managed lands,

That no surface oceupancy be allowed within % mile of any known Threatened or Endangered Species critical habitat.

If you have any questions regarding the above recommendations please feel free to contact me

Charles Sorensen

Natural Resource Specialist
U.S. Army Corps of Engineers
Riverdale, North Dakota Office
(701) 654 7411 ext 232
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| )
United States Department of the Interior %

BUREAU OF RECLAMATION
TAKE PRIDE

Dakotas Area Office INAMERICA
PO. Box 1017
DK-5000 Bismarck, North Dakota 58502
ENV-6.00 e
_U) ER
APR 22 2010 1 4
Mr. Jerry Reinisch AT

Environmental Planner
Kadrmas, Lee & Jackson, Inc. .
P.O. Box 1157 2. . =1
Bismarck, ND 58502-1157

Subject: Solicitation for an Environmental Assessment for Development of Up to Five
Wells on Four Pads and Access Roads on the Fort Berthold Reservation in McLean
County, North Dakota

Dear Mr. Reinisch:

This letter is written to inform you that the letter sent on April 12 was received and the
information and map have been reviewed by Bureau of Reclamation staff.

Installation of well pads and access roads in McLean County could potentially affect
Reclamation facilities in the form of the rural water pipelines of the Fort Berthold Rural Water
System.

From the maps you provided, the proposed well pads are located at:

MHA 2-29-30H-150-90 in section 29, T150N, R9OW

MHA 2-13-14H-150-90 in section 18, T150N, ROOW

MHA 2-01-02H-149-91 in section 6, T149N, ROOW

MHA 1-01-02H-149-91 and MHA 1-07-18H-149-90 co-located in section 6, T149N, ROOW

Since there are proposed or existing water pipelines in the project area and the access road
locations have not been identified, we are providing an index map depicting the water pipeline
alignments in the vicinity of the proposed well pads that could potentially affect Reclamation
facilities. If you require more detailed maps please notify us. Reclamation is the lead Federal
agency for the Fort Berthold Rural Water System and we request that any work planned on the
reservation be coordinated with Mr. Marvin Danks, Fort Berthold Rural Water Director, Three
Affiliated Tribes, 308 4 Bears Complex, New Town, North Dakota 58763.

Thank you for providing the information and opportunity to comment. If you have any further
questions, please contact me at 701-221-1288 or Kelly McPhillips at 701-221-1287.

Sincerely,

“Speat DT 2)ellloree

Ronald D. Melhouse
Environmental Specig}ist—

(£ IRt |
| APR 232010 ,ﬂ

Enclosure

ce: See next page.

By o

QEP Energy Company 77
Drilling of MHA 2-01-02H-149-91, MHA 2-07-18H-149-90, and MHA 1-01-02H-149-91 Wells - Fort Berthold Reservation
Draft Environmental Assessment August 2010




Subject: Solicitation for an Environmental Assessment for Development of Up to Five 2
Wells on Four Pads and Access Roads on the Fort Berthoid Reservation in McLean
County, North Dakota

ce: Bureau of Indian Affairs
Great Plains Regional Office
Attention: Ms. Marilyn Bercier
Regional Envitonmental Scientist
115 Fourth Avenue S.E.
Aberdeen, SD 57401

Mr, Marvin Danks
TFort Berthold Rural Water Director
Three Affiliated Tribes
308 4 Bears Complex
New Town, ND 58763
(w/ench)

QEP Energy Company I . B
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Kadrmas

U.8. Fish & Wildlife Service
. Ecological Service:

Lee & April 12, 2010 & ®
The Fish and Wildtife Service is unable to
ac Son Mr. Jeffrey Towner comment on this project due to insufficlent
US Fish & wildlife Service information provided to allow an adequate

Engmeers Surveyors 3425 Miriam Ave. review, It is the requestor’s responsibifity to
Planners Bismarck, NI} 58501 provide information sufficiest to allow a

;ewew under the Endanpored Species Act,
RE: Questar Exploration & Production Compg: :ﬁ ldl IWdFSﬁB’é Act, and the Fish and
Fort Berthold Reservation Haine Oordmatlon Act.

Meclean County, ND e . E :M?})qmmmrﬂ
T150N, ROOW SECTIONS 18 & 29 5.3-10 (}%ﬁ ;ff” o ‘
T149N, RSOW SECTION & Date Tefiver & Towner

Field Supervisor
Dear Mr. Towner,

On behalf of Questar Exploration & Production Company, Kadrmas, Lee & Jackson, Inc.
is preparing an EA (Environmental Assessment) under NEPA {the National Environmental
Policy Act} for the BIA {Bureau of Indian Affairs) and BLM (Bureau of Land
Management). The proposed action includes approvai by the BiA and BLM of the
development of five wells on four pads and access roads in Mctean County located on
the Fort Berthold Reservation.

The proposed action would advance the exploration and production of oil from the
Bakken Poal. Please refer to the enclosed project location map. The proposed wells are:
MHA 2-29-30H-150-90, MHA 2-13-14H-150-20, MHA 2-01-02H-1438-91, MHA 1-01-02H-
149-91, and MHA 1-07-18H-149-90. Construction of the proposed well pads and access
roads is proposed to begin as early as summer 2010.

To ensure that social, economic, and environmental effects are analyzed aceurately, we
solicit your views and comments on the proposed action, We are interested in existing
or proposed developments you may have thet should be considered in connection with
the proposed project. We also ask your assistance in identifying any property or
resources that you own, manage, oversee, or otherwise value that might be adversely
impacted.

Please provide your cornments by Way 12, 2010, We request your comments by that
date to ensure that we will have ample time to review them and incorporate them into
the EA.

If you would fike further information regarding this project, please contact Tracy Opp,
Questar Exploration and Production Company, at (303} 916-8042 or me at {701} 355-
8705. Thank you for your cooperation.

Sincerely,

Kadrmas, Lee & Jackson, Inc,

L 0.
l28u§c_>_o Line Drive L

PO Box1157 Jerry Reinisch

Bistmarck, ND 585021157 Environmental Planner
Fax 701 355.5:{;37——_.

Enclosure {Project Map}
www.kljeng.com

Kadrmas, Lee & Jacksor, Inc.

A KLJ Solutions Company
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\ ENVIRONMENTAL HEALTH SECTION

’ Gold Seal Center, 918 E. Divide Ave.
’ NORTH DAKOTA Bismarck, ND 58501-1947
’ DEPARTMENT of HEALTH 701.328.5200 (fax)

www.ndhealth.gov

April 16, 2010 \)['-,”; BEl

Mr. Jerry D. Reinisch
Environmental Planner
Kadrmas, Lee & Jackson, Inc.
P.O. Box 1157

Bismarck, ND 58502-1157

Re:  Five Proposed Well Sites by Questar Exploration & Production Company
On the Fort Berthold Reservation, McLean County

Dear Mr. Reinisch:

This department has reviewed the information concerning the above-referenced project submitted
under date of April 12, 2010, with respect to possible environmental impacts.

This department believes that environmental impacts from the proposed construction will be
minor and can be controlled by proper construction methods. With respect to construction, we
have the following comments:

1. Development of the production facilities and any access roads or well pads should have a
minimal effect on air quality provided measures are taken to minimize fugitive dust.
However, operation of the wells has the potential to release air contaminants capable of
causing or contributing to air pollution. We encourage the development and operation of the
wells in a manner that is consistent with good air pollution control practices for minimizing
emissions.

2. Care is to be taken during construction activity near any water of the state to minimize
adverse effects on a water body. This includes minimal disturbance of stream beds and
banks to prevent excess siltation, and the replacement and revegetation of any disturbed area
as soon as possible after work has been completed. Caution must also be taken to prevent
spills of oil and grease that may reach the receiving water from equipment maintenance,
and/or the handling of fuels on the site. Guidelines for minimizing degradation to waterways
during construction are attached.

3. Oil and gas related construction activities disturbing five or more acres and located within
tribal boundaries in North Dakota may be required toobtain a permit to discharge storm
water runoff from the U.S. Environmental Protection Agency. Further information may be
obtained from the U.S. EPA’s website or by calling the U.S. EPA - Region 8 at (303) 312-
6312. Also, cities may impose additional requirements and/or specific best management

Environmental Health Division of Division of Division of Division n_f
Section Chief's Office Air Quality Municipal Facilities ¥Vaste Management Water Quality
701.328.5150 701,328.5188 701.328.5211 701.328.5166 701.328.5210
Printed on recycled paper.
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Mr. Jerry D. Reinisch 2. April 16, 2010

practices for construction affecting their storm drainage system. Check with the local
offictals 1o be sure any local storm water management considerations are addressed.

The department owns no land in or adjacent to the proposed improvements, nor does it have any
projects scheduled in the area. In addition, we belisve the proposed activities are consistent with
the Stale Ineplementation Plan for the Control of Air Pollution for $he State of North Dakota.

These comments are based on the information provided about the project in the above-referenced
submittal. The 1.8, Army Corps of Engineers may requite a water quality certification from this
department for the project if the project is subject to their Section 404 permitting process. Any
additional information which may be required by the .S, Army Corps of Engincers under the

process will be considered by this department in our defermination regarding the issuance of such
a certification.

if you have any questions regarding our comments, please feel free 1o contact this office.

Sincerely,

L. David Giatt, ?Ed Chief
Environmental Health Section

LDGice
Attach.
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% ENVIRONMENTAL HEALTH SECTION

Gold Seal Center, 818 E. Divide Ave.
g NORTH DAKOTA Bismarck, ND 585011947
DEPARTMENT of HEALTH 701.328.5200 (fax)

www.ndhealth.gov

Construction and Environmental Disturbance Requirements

These reprasent the minimum requirements of the North Dakota Department of Health.
They ensure that minimal environmental degradation occurs as a raesult of construction
or related work which has the polential to affect the waters of the State of North Dakota.
All projects will be designed and implemented to restrict the losses or disturbances of
soil, vegetative cover, and pollutants (chemical or biological) from a site.

Soils

Pravent the erosion of exposed soil surfaces and frapping sediments being transported.
Examples include, but are not resiricted to, sediment dams or berms, diversion dikes,
hay bales as erosion checks, riprap, mesh or burlap blanketis to hold soil during
construction, and immediately establishing vegetative cover on disturbed areas after
construction is completed. Fragite and sensilive areas such as wetlands, riparian
zanes, delicate flora, or land resources will be protected against compaction, vegetation
loss, and unnecessary damage.

Surface Waters

Al construction which directly or indirectly impacts aquatic systems will be managed to
minimize impacts. All attempts will be made to prevent the contamination of water at
consteuction sites from fue! spillage, lubricants, and chemicals, by following safe storage
and handling procedures. Stream bank and stream bed disturbances will be controlled
to minimize and/or prevent silt movement, nutrient upsurges, plant dislocation, and any
physical, chemical, or biological disruption. The use of pesticides or herbicides in or
near these systems is forbidden withouf approval from this Department.

Fill Material

Any fill material placed below the high water mark must be free of top soils,
decomposable materials, and persistent synthetic organic compounds (in toxic
concentrations). This includes, but is not limited to, asphali, tires, treated lumber, and
construction debris, The Department may require testing of fill materials. Alt temporary
fills must be removed. Debris and solid wastes will be removed from the site and the
impacted areas restored as neatly as possible to the original condition.

Envitonmental Health Division of Civision of Division of Givision of
Sestion Chiaf's Office Air Quatily Municipal Facitifies Waste Management Water Quality
701.328.5150 70%.328.5188 701.328.5211 701.328.5166 701.328.5210

Prirted on recycled paper.

QEP Energy Company : .. S Che et _ 83
Dnlhng of MHA2-01: 02H-149- 91 MHA 2 07 A8H- 149‘90, and MHA 1-01-02H 149a91 Wells Fort Berthoid Reservatlon
Draft Environmental Assessment DRS s L “August 2010




CVARIETY IN HUNTING AND FISHING”

1060 RORTH ISMARCK EXPRESSWAY  BISMARCK, NORTH DAKOTA S9501-5095  PHONE 701-328.6300  FAX 701-328-6352

May 10, 2010

Jerry D. Reinisch
Environmental Planner []
Kadrmas, Lee & Jackson, Inc.
PO Box 1157

Bismarck, ND 58502-1157

Dear My, Reinisch:

RE:  MBA 2-29-30H-150-90, MHA 2-13-14H-150-90, Mi{A 2-01-02H-149-91,
MHEA 1-01-02H-149-91 & MHA 1-07-18H-149-90

Questar Exploration and Production Company is proposing five wells on four pads and access
roads on the Fort Berthold Reservation in McLean County, North Dakota.

Our primary concern with oil and gas development is the fragmentation and loss of wildlife
habitat associated with construction of the welt pads and access roads. We recommend that
construction be avoided to the extent possible within native prairie, wooded deaws, riparian
corridors, and wetland areas.

We also suggest that botanical surveys be completed during the appropriate season and acrial
surveys be conducted for raptor nests before construction begins.

Sincercly,

@J Michacl G, McKenna
Chief

Conservation & Communication Division

s

-91 We!ls Fort Berthoid Reservatlon '
S “August 2010 -
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Jerry Reinisch

Environmental Planner
Kadrmas, Lee & Jackson, Inc.
PO Box 1157

Bismarck, ND 58502-1157

QUESTAR EXPLORATION & PRODUCTION COMPANY PROPOSED WELL
SITES

FORT BERTHOLD RESERVATION

MCLEAN COUNTY

T150N, R90OW SECTIONS 18 & 29

T149N, R90W SECTION 6

The proposed well site information submitted has been reviewed.

The state highways shown on the map are not labeled correctly; the upper highway
shown is ND 37.

The NDDOT does have a highway improvement project planned for ND 1804 in this area
during the 2010 construction season. ND 1804 has year round axle weight restrictions.

When considering overweight truck movements, use of roadways off the state highway
system are encouraged to minimize damage to the state system.

If you need additional information, please contact me.

JAMES L. REDDING, PE, NDDOT MINOT DISTRICT ENGINEER

1305 Highway 2 Bypass East » Minot, North Dakota 58701-7922
Information: (701) 857-6925 « FAX: (701) 857-6932 « TTY: (701) 328-4156 » www.dot.nd.gov
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May 7, 2010

Jerry Reinisch

Kadrmas, Lec & Jackson
PG Box 1157

Bismarck, NI? 585021157

Re: Questar Exploration & Production Company Oil and Gas Wells Proposal
MEA 2-29-30H-150-20, MIA 2-13-1411-150-90, MHA 2-01-028-149-91, MIHA 1-01-0211-149-91, MHA 1-07-18H.
149-90

Excar Wir, Reinisei:

The North Dakota Parks and Recreation Departiment has revicwed the above referenced project proposat to dovelop five oit
and gas wetls located in Scetions 18 and 29, T150N, ROOW; and Section 6, T 149N, RSOW; Mcl.can County.

Our agency scope of authority and experlisc covers recreation and biological resources (in pasticular rare species and
ecological communities). The project as defined does not affect stale park lands that we manage or Land and Water
Conservation Fund recreation projocts that we coordinate.

The North Dakota Natural Heritage biological conservation database has been reviewsd to determine if any current or
historic plant or animal speeies of concern or other significant ecological communities are known to oceur within an
approximate one-mile radivs of the project area. Based on this review, there are no known oceurrences within or adjacent
1o the project area.

Because this information is not based on & comprehensive inventory, there may be species of concern or otherwise
significant ccological conimunities in the arca that are not represented in the database. The lack of data for any project area
cannol be construed to mean that ne significant features are present. The absence of data may indicate (hat the project arca
has not been surveyed, rather than confirm that the area lacks natural heritage resources.

Regarding any reclamation cfforts, we recommend that any impacted areas be revegetated with species native to the projeet
arca.

Thank you for the opporinity lo comment on this projeet.  Please contact Kathy Dutienhefner (701-328-5370 or
kedutenhelnereand, gov) of our staff i additionat information is needed,

Sincerely,

sse Hanson, Manager
lanaing and Naturat Resources Division

R.USNDNHI*2010-125

D
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RECEIVED |
APR 21 2010 f

712 5" Avenue

P.O. Box 1108

Office of Mc I €an C 0 unty Washburn, ND 58577-1108

McLean County State’s (701) 462-8541
Attorney STATE OF NORTH DAKOTA Fax (701) 462-8212

Irerickson@nd.gov

April 20, 2010

The Honorable Frank White Calfe
Councilman

404 Frontage Road

New Town, North Dakota 58763

The Honorable Mervin Packineau
Councilman

404 Frontage Road

New Town, North Dakota 58763
Re: Oil Roads

Dear Councilmen:

On April 19, 2010, the McLean County commissioners approved a motion to stop road
maintenance on sections of roads being severely impacted by oil activity.

|
i
|

Attached is a color-coded map depicting the roads in question. The two roads depicted in green
and pink are both now scheduled to have signs placed along them informing the public that there
is “No Maintenance™ and “Soft Grades”.

The BIA built these roads and McLean County has voluntarily maintained them since 1955. ‘\
However, the current intensity of road damage related to oil activity makes their continued
maintenance by the county cost prohibited.
|
|

The road depicted on the map in yellow is part of the county road system and is designed as a
non-commercial cabin-site road. The county will continue normal maintenance on this road.
Weight restrictions are in place to prohibit oil trucks and the county may be issuing further
restrictions if that road’s condition requires them. Any oil development planning proximate to
that road will need to include a route that does not involve using that road to support oil wells or .
water depots. Intermixing commercial activities with the intended purpose of that pamcular road ’
could create a safety risk to the public. 'The county has established procedures when private |
entities seek to improve congressional section lines to facilitate commercial or other development
activities. Those procedures could be employed here upon application if oil development is
planned for that area.
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The Honorable Frank White Calfe
The Honorable Mervin Packineau
April 20, 2010
Page 2

. .
The McLean County commissionets remain committed (o both the development of oil extraction
within the county and maintaining our positive refationship with the Tribe, The unforfunate
reglity of budgeting available county rescurces has forced the commissioners to take this action,
As always, our commissioners and other county officials welcome an open dialog with the Tribe
S0 We ¢an remain panyf in the jmportant endeavors facing our constituents.

" ) R Ericidon
Lean County State’s Attorney

LRE/ma

c¢; Steven Lee
Julie Hudson-Schenhfisch
Ron Krebsbach
Grady Wolf, KIL]
Jerry Reinisch, KIJ
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Notice of Availability and Appeal Rights

QEP: MHA 2-01-02H-149-91, MHA 2-07-18H-149-90, and MHA 1-01-02H-~149-91

The Bureau of Indian Affairs (BIA) is planning to issue
administrative approvals for the drilling of three oil and gas wells
and related infrastructure on MHA 2-01-02H-149-91, MHA 2-07-
18H-149-90, and MHA 1-01-02H-149-91, as shown on the attached
map. Construction by QEP is expected to begin in the Summer/Fall
of 2010.

An environmental assessment (EA) determined that proposed
activities will not cause significant impacts to the human
environment. An environmental impact statement is not required.
Contact Howard Bemer, Superintendent at 701-627-4707 for more
information and/or copies of the EA and the Finding of No
Significant Impact (FONSI).

The FONSI is only a finding on environmental impacts — it is not a
decision to proceed with an action and cannot be appealed. BIA’s
decision to proceed with administrative actions can be appealed
until September 30, 2010, by contacting:

United States Department of the Interior

Office of Hearings and Appeals

Interior Board of Indian Appeals

801 N. Quincy Street, Suite 300, Arlington, Va 22203.

Procedural details are available from the BIA Fort Berthold Agency
at 701-627-4707.
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