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In compliance with the regulations of the National Environmental Policy Act (NEPA) of 1969,
as amended, for two proposed exploratory drilling wells by Questar on MHA 2-13-14H-150-90 and
MHA 2-29-30H-150-90 on the Fort Berthoid Reservation, an Environmental Assessment (EA) has
been completed and a Finding of No Significant Impact (FONSI} has been 1ssued.

All the necessary requirements of the National Environmental Policy Act have been completed.
Attached for your files is a copy of the EA, FONSI and Notice of Availability. The Council on
Environmental Quality (CEQ) regulations require that there be a public notice of availability of
the FONSI (1506.6(b)). Please post the attached notice of availability at the agency and tribal
buildings for 30 days.

If you have any questions, please call Marilyn Bercier, Regional Environmental Scientist,
Division of Environment, Safety and Cultural Resources Management, at (605) 226-7656.
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cc: Marcus Levings, Chairman, Three Affiliated Tribes (with attachment)
Perry “No Tears” Brady, THPO (with attachment)
Tracy Opp, Questar (with attachment)
Roy Swalling, Burcau of Land Management (with attachment)
Jonathon Shelman, Corps of Engineers (with attachment)
Jeff Hunt, Virtual One Stop Shop, Fort Berthold Agency (with attachment)




Finding of No Significant Impact
QEP Energy Company

Environmental Assessment for
Drilling of MHA 2-13-14H-150-90 and MHA 2-29-30H-150-90
Exploratory Oil and Gas Wells

Fort Berthold Indian Reservation
McLean County, North Dakota

The U.S. Bureau of Indian Affairs (BIA) has received a proposal to drill up to four exploratory oil and gas wells
located atop two well pads as follows:

»  MHA# 2-13-14H-150-90 located in T50N, ROOW, Section 18
»  MHA# 2-29-30H-150-90 located in T150N, ROOW, Section 29

Associated federal actions by BIA include determinations of effect regarding environmental resources and positive
recommendations to the Bureau of Land Management regarding the Applications for Permit to Drill.

The potential of the proposed actions to impact the human environment is analyzed in the following Eavironmental
Assessment (EA), as required by the National Environmental Policy Act. Based on the EA, 1 have determined that
the proposed project will not significantly affect the quality of the human or natural environment. No Environmental
Impact Stalement is required for any portion of the proposed activities.

This determination is based on the following factors:

1. Agency and public involvement solicited for the preceding NEPA document was sufficient to ascertain potential
environmental concerns associated with the currently proposed project.

2, Protective and prudent measures were designed (o minimize impacts to air, water, soif, vegetation, wetlands,
wildlife, public safety, waler resources, and cultural resources. The remaining potential for impacts was
disclosed for both the proposed actions and the No Action allernative.

3. Guidance from the U.S. Fish and Wildlife Service has been fully considered regarding wildlife impacts,
particularly in regard to threatened or endangered species. This guidance includes the Migratory Bird Treaty
Act (16 U.S.C. 703 et seq.) (MBTA), the National Environmental Policy Act of 1969, as amended (42 U.S.C.
4321 et seq.) (NEPA}, the Bald and Golden Eagle Protection Act (16 U.S.C. 668-668d, 54 Stat. 250} (BGEPA),
Executive Order 13186 “Responsibilities of Federal Agencies to Protect Migratory Birds”, and the Endangered
Species Act (16 U.S.C. 15331 et seq.) (ESA).

4. The proposed actions are designed to avoid adverse effects to historic, archaeological, cultural and traditional
properties, sites and practices. Compliance with the procedures of the National Historic Preservation Act is
complete,

5. Environmental justice was fully considered.

¢, Cumwulative effects Lo the eavironment are either mitigated or minimal,

7. No regulalory requirements have been waived ot require compensatory mitigation measures.

8. The proposed projects will improve the socio-cconomic condition of the affected Indian community.
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Chapter 1 Purpose and Need for Action

1.1 Introduction

This EA (Environmental Assessment) was prepared in accordance with NEPA (the National
Environmental Policy Act) of 1969, as amended, and the regulations of the CEQ (Council on
Environmental Quality), 40 CFR parts 1500 through 1508. An EA is an informational document
intended for use by both decision-makers and the public. It discloses relevant environmental
information concerning the proposed action and the no-action alternative.

1.2  Description of the Proposed Action

The Fort Berthold Reservation encompasses 988,000 acres, 457,837 of which are in tribal and
individual Indian ownership by the Three Affiliated Tribes (Mandan, Hidatsa, and Arikara) and its
members. The reservation is located in west central North Dakota and is split into three areas
by Lake Sakakawea, which traverses the center of the reservation. It occupies sections of six
counties: Dunn, McKenzie, McLean, Mercer, Mountrail, and Ward.

The proposed action includes approval by the BIA (Bureau of Indian Affairs} and BLM (Bureau
of Land Management) for QEP Energy Company (QEP) to drill and complete up to a total of four
exploratory oil and gas wells atop two well pads on the Fort Berthold Reservation. These well
sites are proposed to be positioned in the following locations:

»  MHA# 2-13-14H-150-90 located in T50N, R90W, Section 18
o MHA# 2-29-30H-150-80 located in T150N, RS0W, Saction 29

Please refer to Figure 1-1, Project Location Map. Each well site would include a drilling unit
in which the minerals to be developed by each well are located. Completion activities include
acquisition of rights-of-way, infrastructure for the proposed wells, and roadway improvements.

1.3 Need for the Proposed Action

The Tribes own their mineral resources, which are held in trust by the United States government
through the BIA. The BIA’s approval to drill the four exploratory wells would provide important
benefits to the Three Affiliated Tribes, including revenue that could contribute to the Tribal
budgets, satisfy Tribal obligations, and fund fand purchase programs to stabilize its land base. |t
would also provide individual members of the Tribes with needed employment and income.

Furthermore, the proposed action gives the United States an opportunity to reduce its
dependence on foreign oil and gas by exploring for domestic sources of oil and gas.

QEP Energy Company - SR R N G T S PRt PR
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1.4 Purpose of the Proposed Action

The purpose of the proposed action is to allow the Three Affiliated Tribes to provide for oil and
gas development on the identified lands on the Fort Berthold Reservation. Additionally, the
purpose is to determine if there are commercially recoverable oil and gas resources on the
lands subject o QEP's lease areas by drilling up to five exploratory wells at the identified
locations.

1.5 Regulations that Apply to Oil and Gas Development Activities

The BIA must comply with NEPA before it authorizes the drilling of the proposed exploratory
wells. Therefore, an EA for the proposed wells is necessary to analyze the direct, indirect, and
cumulative impacts of the BIA's approval of the drilling.

Qil and gas development activities on Indian lands are subject to a variety of federal
environmental regulations and policies under authority of the BIA and BLM. This inspection and
enforcement authority derives from the United States trust obligations to the Tribes, the Indian
Mineral Leasing Act of 1938, the Indian Mineral Development Act of 1982, and the Federal Oil
and Gas Royalty Management Act of 1982. Under the BIA's regulations at 25 CFR Part 225, the
BLM exercises authority over oil and gas development on Tribal lands under its implementing
regulations at 43 CFR Part 3160 and its internal supplemental regulations and policies. The
BLM’s authority includes the inspection of oil and gas operations to determine compliance with
applicable statutes, regulations, and all applicable orders. These include, but are not limited to,
conducting operations in a manner which ensures the proper handling, measurement,
disposition, and site security of leasehold production; and protecting other natural resources,
environmental quality, life, and property.

QEP Energy Company * ' ' e L T e e B
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Chapter 2 Alternatives

2.1 Introduction

This chapter provides information on the development and evaluation of project alternatives.
The development of alternatives is directly related to the purpose and need for the project. Two
alternatives are being considered for this project: a no action alternative and a proposed action
alternative.

2.2 Alternative A: No Action

Under the no action alternative {(Alternative A), the BIA and BLM would not authorize the
development of one or more of the four proposed exploratory wells. There would be no
environmental impacts associated with Alternative A. However, the Three Affiliated Tribes would
not receive potential royaities on production, or other economic benefits from oil and gas
development on the Reservation, and the potential for commercially recoverable depaosits of oil
and gas would not be evaluated.

2.3  Alternative B: Proposed Action

The proposed action (Alternative B) includes authorization by the BIA and BLM to drill up to a
total of four exploratory wells atop two well pads and complete the associated right-of-way
acquisitions, roadway improvements, and infrastructure for the wells.

Each exploratory well would consist of a well pad, access road, associated infrastructure, and a
spacing unit. The well pad is where the actual surface disturbance caused by drilling activities
would occur. QEP proposes to drill two wellson each oftwo well pads. The two wells would be
located approximately 42 feet away from one another. The spacing unit is the location of the
minerals that are to be developed. The location of the proposed well sites, access roads, and
proposed horizontal drilling technigues were chosen to minimize surface disturbance.

Each well location could require new right-of-way for access points and may require additional
right-of-way for supporting electrical lines and natural gas and/or oil transmission pipelines.
FONSI (A Finding of No Significant Impact) has been approved for the MHA Gathering Line
which would connect these wells to the EOG Resources main pipeline. The pipelines are
planned to be placed in the right-of-way along the access roads and connect to the MHA
Gathering Line. Rights-of-way would be located to avoid sensitive surface resources and any
cultural resources identified in site surveys. Access roads would be improved as necessary 1o
eliminate overly steep grades, maintain current drainage patterns, and provide all-weather
driving surfaces.

An on-site assessment and survey of the well pads and access roads were conducted on Aptil
8, 2010. Representatives from Kadrmas, Lee and Jackson, QEP, BIA Environmental Protection,
and Three Affiliated Tribes Tribal Historic Preservation Office were present during this visit.
Information was gathered pertaining to construction suitability with respect to topography,
stockpiling, drainage, erosion control and other surface issues. Well pad locations were
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adjusted, as appropriate: to avoid conflicts with identified environmental areas of concern.
Those present at the on-site assessment agreed the chosen locations, along with the
minimization measures QEP plans to implement, are positioned in areas which would minimize
impacts to sensitive wildlife and botanical resources. In addition to the on-site assessment,
intensive cultural resources and biological surveys were conducted for each well pad and
access road by KL&J staff. Site-specific data and photographs with regards to biological,
botanical, soil, and water resources were collected. A study area of 10-acres centered on the
well pad center point and a 200-foot wide access road, along with wooded draws within Y2 mile
- of the study area were evaluated during these visits. In addition, comments from the USFWS
(United States Fish and Wildlife Service) have been considered in the development of this
project.

2.3.1 MHA# 2-13-14H-150-90

The MHA# 2-13-14H-150-90 well would be located in the NE¥%4SW of Section 18, Township
150 North, Range 90 West to access potential oil and gas resources within the 640 acre
spacing unit consisting of the northern half of Sections 13 and 14, Township 150 North, Range
91 West. Please refer to Figure 2-1, MHA# 2-13-14H-150-90Spacing Unit Overview and
Figure 2-2, MHA# 2-13-14H-150-90 Well Pad Overview.

| Legend
| @ | Well Head/Pad
Drilling Tract
Bottom Hole

=—— Access Roads
I:I Spacing Unit

Figure 2-1, MHA# 2-13-14H-150-90Spacing Unit Overview
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Access Road

Figure 2-2, MHA# 2-13-14H-150-90 Well Pad Overview

The MHA# 2-13-14H-150-90 well would be accessed from 28" St. NW in Section 18, T150N-
RI0OW.An existing oil well access road that heads southof 28" St. NW leads to the proposed
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well location. An access road of approximately 262 feet will be constructed to access the well
pad site east of the road in Section 18, T150N-R90W. Additional improvements to the MHA# 2-
13-14H-150-90 well access road would include placement of culverts and cattle guards as

needed. Minor spot grading may be needed to flatten existing landscape grades along the
proposed access road alignment.

2.3.2 MHA# 2-29-30H-150-90

The MHA# 2-29-30H-150-90 well would be located in the SE¥NE¥ of Section 29, Township
150 North, Range 90 West to access potential oil and gas resources within the 640 acre
spacing unit consisting of the northern half of Sections 29 and 30, Township 150 North, Range
90 West. Please refer to Figure 2-3, MHA# 2-29-30H-150-90Spacing Unit Overview and
Figure 2-4, MHA# 2-29-30H-150-90 Well Pad Overview.

% Legend
Well Head/Pad

Drilling Tract
Bottom Hole

Access Roads
I:I Spacing Unit

Figure 2-3, MHA# 2-29-30H-150-90 Spacing Unit Overview

QEP Energy Company 7
Drilling of MHA 2-13-14H-150-90 and MHA 2-29-30H-150-90

Wells — Fort Berthold Reservation

Environmental Assessment August 2010



R

BB AT

T
T T T ST R SRIT

Access Road

Figure 2-4, MHA# 2-29-30H-150-90 Well Pad Overview
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The MHA# 2-29-30H-150-90well would be accessed from 76" St. NW in Section 29, T150N-
ROOW . The pad site will lie west of the road. An access road of approximately 191 feet will be
constructed to access the well pad site in Section 29, T150N-R20W. Minor spot grading may be
needed to flatten existing landscape grades along the proposed access road alignment.
Culverts and cattle guards would be installed as needed along this new access road.

2.3.3 Activities that Apply to Development of All Wells

The following includes a discussion of items that would be consistent for construction of all
proposed well locations:

2.3.3.1 Field Camps

Self-contained trailers may temporarily house key personnel on-site during drilling operations.
No long-term residential camps are proposed. Sewage would be collected in standard portable
chemical toilets (closed system} or service trailers on-site and then transported off-site to a
state-approved wastewater treatment facility. Other solid waste would be collected in enclosed
containers and disposed of at a state-approved facility.

2.3.3.2 Access Roads

Existing roadways would be used to the extent possible to access the proposed wells; however,
the improvement of existing roadways and construction of new access roads would also be
required. The running surface of access roads would be surfaced with scoria or crushed rock
from a previously approved location, and erosion control measures would be installed as
necessary. A maximum right-of-way width of 66 feet would be disturbed, consisting of a 14-foot
wide roadway with the remainder of the disturbed area due to borrow ditches and construction
slopes. The outslope portions of constructed access roads would be re-seeded upon completion
of construction to reduce access road related disturbance. Access road construction shali follow
road design standards outlined in the BLM's Gold Book.

All construction activities shall begin after July 15 in order to avoid impacts to migratory birds
during the breeding/nesting season. Pre-construction surveys for migratory birds or their nests
would be conducted within five days prior to the initiation of access road construction activities,
In addition, if any deceased migratory bird is found on-site during construction, construction
activities shall cease and the USFWS shall be notified for advice on how to proceed.

2.3.3.3 Well Pads

The proposed well pads would consist of a leveled area surfaced with approximately six inches
of gravel or crushed scoria. A two-foot high berm would be constructed around the pad exterior
for use as a containment measure to ensure materials are not leaked off the pad site. The pads
would be used for the drilling rig and related equipment, as well as an excavated, double lined
pit to store drilled cuttings. Drilling fluids would be draw from the pit and re-used or disposed of
propetly. The semi-closed loop drilling system will be used during drilling. The level well pad
areas required for drlllmg and completmg operatlons (mcludmg reserve plts for dﬂed cuttings)
QEP Energy Company . ' S FRN
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would each be approximately 345 X 510 feet (approximately 4.04 acres). Cut and fill slopes on
the edge of the well pad would be determined on a well-by-well basis. The well pad will be
fenced, and the reserve pit covered with netting to protect wildlife from hazardous areas. Pad
corners will be rounded as necessary to protect drainageways and wooded draws.

Well pad areas would be cleared of vegetation, stripped of topsoil, and graded to specifications
in the APD (Application for Permit to Drill} submitted to the BLM. Topsoil would be stockpiled
and stabilized until disturbed areas are reclaimed and re-vegetated. Excavated subsoil would be
used in pad construction, with each finished well pad graded to ensure water drains away from
the drill site. Erosion control at the site would be maintained through the use of BMPs (best
management practices), which may include, but are not limited to, water bars, bar ditches, bio-
logs, silt fences, and re-vegetation of disturbed areas. Sorbent booms will be placed in select
locations down-gradient of the well pad in order to prevent materials from entering surface
drainageways in the event of an accidental spill.

All construction activities shall begin after July 15 in order to avoid impacts to migratory birds
during the breeding/nesting season. Pre-construction surveys for migratory birds or their nests
would be conducted within five days prior to the initiation of well pad construction activities. In
addition, if any deceased migratory bird is found on-site during construction, construction
activities shall cease and the USFWS shall be notified for advice on how to proceed.

2.3.3.4 Drilling

Following the access road construction and well pad preparation, a drilling rig would be rigged
up at each well site. The time for rigging up, drilling the well, and rigging down the well is
anticipated to be about 60 days. During this phase, vehicles and equipment would access the
site several times a day.

Initial drilling would be vertical to a depth of approximately 9,088 feet, at which depth it would
angle to become horizontal at 10,229 feet. Drilling would then be followed by lateral reaches into
the Middle Bakken Dolomite Member target. This horizontal drilling technique would minimize
surface disturbance.

For the first 2,500 feet drilled at each well, a fresh water based mud system with non-hazardous
additives would be used to minimize contaminant concerns. Water would be obtained from a
commercial source for this drilling stage. About 8 gallons of water would be used per foot of hole
drilled, for a total of about 40,000 gallons (20,000 gallons in the hole and 20,000 gallons as
working volume at the surface). After setting and cementing the near-surface casing, an oil-
based mud system or brine based drilling solution will be used to drill the remainder of the hole.

Drilling fluids would be separated from cuttings and contained in steel tanks placed on liners
until they were ready for re-use. Any free fluids remaining in reserve pits would be removed and
disposed of in accordance with NDIC (North Dakota Industrial Commission) rules and
regulations. Cuttings generated from drilling would be deposited in reserve pits on well pads.
The pits would be double lined to prevent seepage and contamination of underlying soil. Prior to
their use, the entire location will be fenced in order to prevent wildlife and livestock from
accessing the pit. Reserve pit cuttings will be solidified into an inert, solid mass by chemical
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means. The treated material will be buried in reserve pits in accordance with NDIC rules and
regulations.

2.3.3.5 Casing and Cementing

Casing and cementing methods will be used to isolate all near-surface aquifers and
hydrocarbon zones encountered during drilling.

2.3.3.6 Completion and Evaluation

Once each well is drilled and cased, approximately 30 additionai days will be required to
complete and evaluate it. Completion and evaluation activities include cleaning out the well
bore, pressure testing the casing, perforating and fracturing to stimulate the horizontal portion of
the hole, and running production tubing for potentiat future commercial production. Fluids
utilized in the completion process would be captured in either reserve pits or tanks and would be
disposed of in accordance with NDIC and BLM rules and regulations. Once the well is
completed, site activity and vehicle access would be reduced. If the well is determined to be
successful, tank trucks (and, if appropriate, natural gas and/or oil gathering lines) would
transport the product to market.

2.3.3.7 Commercial Production

If commercially recoverable oil and gas resources are found at any of the proposed sites, the
site(s) would become established as a production site(s). kach site would be reduced to less
than two acres in size and refitted as an oil and gas production facility. Additional production
equipment, including a well head pumping unit, vertical heater/treater, storage tanks (typically
four 400 barrel steel tanks), and a flare/production pit may be installed until the MHA Gathering
Line is completed. The tanks are connected by a pipe and valve at the top of each tank, which
allows for overflow into the next tank. The storage tanks and heater/treater would be surrounded
by a four-foot berm that would guard against possible spills. The berm would be sized to hold
100% of the capacity of the largest storage tank pius one full day’s production. Sorbent booms
will be placed in select locations down-gradient of the well pad in order to prevent materials from
entering surface drainageways in the event of an accidental spill. All permanent above ground
production facilities would be painted to blend into the surrounding landscape, as determined by
the BIA, based on standard colors recommended by the BLM.

in the event that the MHA Gatheringpipeline has not been completed when the wells go into
production,oil would be collected in the storage tanks and periodically trucked to an existing oil
terminal to be sold. Produced water would also be captured in storage tanks and periodically
trucked to an approved disposal site. The frequency of trucking activities for both oil resources
and produced water would be dependent upon volumes and rates of production.

Large volumes of gas are not expected to be generated from these well sites. Small volumes of
gas would be flared on-site in accordance with BIA's Notice tc Lessees 4A and NDIC
regulations, which prohibit gas flaring for more than the initial year of operation. The installation
of gas-gathering or transport equipment is not included as part of the proposed project.
Installation of systems to gather and market gas produced from these wells would require
additional analysis under NEPA and BEA approvai
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When any of the proposed wells cease to flow naturally, a pump jack would be installed. After
production ceases, the well would be plugged and abandoned, and the land would be fully
reclaimed in accordance with BIA and BLM requirements.

QEP would mitigate the effects of these five exploratory wells by incorporating applicable
conditions, mitigation measures, and BMPs from the BLM’s regulations, BLM's Gold Book (4"
Edition, 2006), and applicable BLM Onshore Oil and Gas Orders, including Numbers 1, 2, and
7.

2.3.3.8 Reclamation

The reserve pit and dried cuttings would be treated, solidified, backfilled, and buried upon well
completion. Other interim reclamation measures to be implemented upon well completion
include reduction of cut and fill slopes, redistribution of stockpiled topsoil, and reseeding of
disturbed areas. If commercial production equipment is installed, the well pads would be
reduced in size to approximately 200 x 300 feet (1.4 acres), for a producing location with a
single pumping unit, with the remainder of the original well pad reclaimed. Reclamation activities
would include leveling, re-contouring, treating, backfil, and re-seeding. Erosion control
measures would be installed as appropriate. Stockpiled topsoil would be redistributed and
reseeded as recommended by the BIA.

If no commercial production developed from one or any of the proposed wells, or upon final
abandonment of commercial operations, all disturbed areas would be reclaimed within one year
of the well closure. As part of the final reclamation process, all well facilities would be removed,
well bores would be plugged with cement, and dry hole markers would be set in accordance
with NDIC and BLM requirements. Both access roads and well pad areas would be re-
contoured to match topography of the original landscape, and reseeded with a native grass
seed mixture consistent with surrounding native species to ensure a healthy and diverse mix
that is free of noxious weeds. Erosion control measures would be installed as appropriate.
Maintenance and successful reclamation of the site would be consistent with the BLM Gold
Book standards for well site reclamation. An exception to these reclamation measures may
occur if the BIA approves assignment of an access road either to the BIA roads inventory or to
concurring surface allottees.

2.3.4 Potential for Future Development

Development beyond the four wells discussed is not included with this proposal. Further
development would be subject to applicable regulations, including 43 CFR Part 3160, and the
BLM's Onshore Qil and Gas Order No. 1 — Approval of Operations on Onshore Federal and
Indian Oil and Gas Leases, as would be subject to review under NEPA, as appropriate.
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Chapter 3 Description of the Affected Environment and Impacts
3.1 Introduction

This chapter describes the existing conditions within the study area. The existing conditions, or
affected environment, are the baseline conditions that may be affected by the proposed action.
This chapter also summarizes the positive and negative direct environmental impacts of the
project alternatives, as well as cumulative impacts. Indirect impacts are discussed in impact
categories where relevant. Information regarding the existing environment, potential effects to
the environment resulting from the proposed alternative, and avoidance, minimization, and/or
mitigation measures for adverse impacts is included.

3.2  Geologic Setting and Land Use

The proposed wells and access roads are situated geologically within the Williston basin, where
the shallow structure consists of sandstones, silts and shales dating to the Tertiary Period (65
million to 2 million years ago), including the Sentinel Butte and Golden Valley Formations. The
underlying Bakken Pool is a well-known source of hydrocarbons; its middle member is targeted
by the proposed projects. Aithough earlier oil/gas exploration activity within the Reservation was
limited and commercially unproductive, recent advances in drilling technologies, including
horizontal drilling techniques, now make accessing oil in the Bakken Pool feasible.

According to Great Plains Regional Climate Center data collected at the Dunn Center weather
station from 1971-2000, temperatures in excess of 80 degrees Fahrenheit are common in
summer months. The area receives approximately 16.5 inches of rain annually, predominantly
during spring and summer. Winters in this region are cold, with temperatures often falling near
zero degrees Fahrenheit. Snow generally remains on the ground from November to March, and
approximately 38.5 inches of snow are received annually.

The topography within the project areas is primarily identified as part of the River
BreaksEcoregion, which is unglaciated with rolling plains of silt, sandstone, and shale. The
western and southern portions of the Fort Berthold Reservation consist of prairie grasslands and
buttes. The northern and eastern areas of the reservation provide fertile farmiand. The proposed
project areas are located within a predominately rural area. Land within the proposed project
areas is predominantly grasslands (62%) and cultivated land (38%). Please refer to Figure 3-1,
Land Use. Additional surrounding land uses include agricultural and water.
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Figure 3-1, Land Use
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3.2.1 Geologic Setting and Land Use Impacts/Mitigation
Alternative A (No Action) — Alternative A would not impact land use.
Alternative B (Proposed Action) — Alternative B would result in the conversion of approximately

27.44 acres of land from present use to part of an exploratory oil and gas network. Please refer
to Table 3.1, Summary of Land Use Conversion.

Table 3.1
Summary of Land Use Conversion
Well Site Well Pad Acres Access Road Acres Total Acres
MHA 2-13-14H-150-90 411 0.40 451
MHA 2.29.30H-150-80 411 0.59 470
Total 9,21

Mineral resources would be impacted through the development of oil and gas resources at the
proposed well sites, as is the nature of the purpose of this project. impacts to the geologic
setting and paleontological resources are not anticipated.

3.3 Soils
The NRCS (Natural Resource Conservation Service) Soil Survey of McLean County dates from
1979, with updated information available online through the NRCS Web Soil Survey. There are

six soil types identified within the project impact areas. Characteristics of these soils are
identified in Table 3.2, Soils.

Tahble 3.2
oils

. Composition Erosion | Hydrologic
rgz%gz:t Soil Name PSeIr:J:::t (in upper 60 inches) Factor Soil
%sand | %silt [ %clay] T | Kf Group?
MdA Mandan silt loam 0to3 20.5 657 138 5 1032 B
WiB Wilton-Temvik siit loams 3106 19.6 530 | 275 | 5 [0.28 B
ZcE Zahl-Cabba complex 1510 35 35.0 343 | 306 | 5 | .28 B
ZmE Zahl-Max loams 910 35 35.0 343 | 306 | 5 | .28 B
CakE Cabha complex 151035 40.5 395 | 200 2 | .32 D
WwC | Wilton-Williams silt loams 6t 9 19.6 53.0 | 275 5 1 .28 B

' Erosion Factors indicate susceptibility of a soil to sheet and rill erosion by water X! indicates the erodibility of malerial less than two
millimeters in size. Values of K range from 0.02 to 0.69. Higher values indicate greater susceptibility. T Factors estimate maximum average
annual rates of erosion by wind and water that will not affect crop productivity. Tons/acrefyear range from 1 for shallow soils to 5 for very
deap soils. Seils with higher T values can tolerate higher rates of erosion without loss of productivity.

*Hydrologic Soil Groups (A, B, C, and D) are based on estimates of runoff potential according to the rate of water infittration under the
following conditions: soils are not prolecied by vegetation, soils are thoroughly wet, and soils receive precipitation from long-duration
storms. The rate of infiltration decreases from Group A (high infiltration, low runoff) to D (low infiltration, highrunoff},
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All listed soils have low susceptibility to sheet and rill erosion and the majority can tolerate high
levels of erosion without loss of productivity, with the exception of Map Unit Symbol CaE. These
soils have medium to rapid runoff potential,Map Unit Symbol CaE having the highest potential.
Depth to the water table is recorded at greater than five feet for each of these soil types. None
of the soils listed within the project impact areas are susceptible to flooding or ponding.

3.3.1 Soil Impacts/Mitigation
Alternative A (No Action) — Alternative A would not impact soils.

Alternative B (Proposed Action) — Construction activities associated with the proposed well sites
and associated access roads would result in soil disturbances, though impacts to soils
associated with the proposed action are not anticipated to be significant. Stockpie quantities for
each location were calculated using assumed 6-inches of existing topsocil. The following
identifies topsoil requirements for each site:

s MHA 2-13-14H-150-90~ A minimum of 3,315 cubic vards of topsoil and 6,540 cubic
yards of material for future site reclamation would be stockpiled on site.

s MHA 2-29-30H-150-80- A minimum of 3,315 cubic yards of topsoil and 2,160 cubic
yards of material for future site reclamation would be stockpiled on site.

Based on NRCS soil profiles, topsoil probably exists in excess of 3-10 inches at each of the well
sites, yielding sufficient quantity of topsoil for construction and reclamation activities. Topsaoil
and embankment stockpiles are proposed to be located on thesoutheast corner of the MHA 2-
13-14H-150-90 pad, on the west side of the 2-29-30H-150-80 pad. The stockpiles have been
positioned to assist in diverting runoff away from the disturbed area, thus minimizing erosion.
These stockpiles, as well as engineered cuts will be hydro/drill seeded to re-establish vegetative
cover soon after construction.

Soil impacts would be localized, and BMPs would be implemented to minimize these impacts.
Surface disturbance caused by well development, road improvements, and facilities
construction would result in the removal of vegetation from the soil surface. This can damage
soil crusts and destabilize the soil. As a result, the soil surface could become more prone to
accelerated erosion by wind and water. BMPs used to reduce these impacts would include the
use of erosion and sediment control measures during and after construction, segregating topsoil
from subsurface material for future reclamation, reseeding of disturbed areas, the use of
construction equipment appropriately sized to the scope and scale of the project, ensuring the
road gradient fits closely with the natural terrain, and maintaining proper drainage. According to
discussions at the field on-site assessment and standard industry practices, BMPs identified in
the BLM Gold Book shall be utilized to further minimize site erosion.

Another soil resources issue is soil compaction, which can occur by use of heavy equipment.
When soil is compacted, it decreases permeability and increases surface runoff. This is
gspecially evident in silt and clay soils. In addition, solls may be impacted by mixing of soil
horizons. Soil compaction and mixing of soil horizons would be minimized by the previously
discussed topsoit segregation.
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Contamination of soils from various chemicals and other pollutants used during oil development
activities is not anticipated. In the rare event that such contamination may occur, the event shall
be reported to the BLM and the North Dakota Department of Health, and the procedures of the
surface management agency shall be followed to contain spills and leaks until clean-up and
remediation can be completed.

3.4 Water Resources

The Federal Water Pollution Control Act of 1972, as amended by the Clean Water Act of 1977,
provides the authority to EPA (Environmental Protection Agency) and USACE (United States
Army Corps of Engineers) to establish water quality standards, control discharges into surface
and ground waters, develop waste treatment management plans and practices, and issue
permits for discharges (Section 402) and for dredged or fill material (Section 404). Within the
Fort Berthold Reservation, the Missouri River and Lake Sakakawea are both considered
navigable waters and are therefore subject to Section 10 of the Rivers and Harbors Act of 1899.

3.4.1 Surface Water

The project areas are situated in the Great Plains Physiographic region of North Dakota that
borders the Badlands to the west. This is an arid area with few isolated surface water basins.
The majority of the surface waters in the region are associated with the Missouri River, Lake
Sakakawea, and tributaries to these water bodies. Surface water generally flows overland until
draining into these systems.

All of the proposed well sites are located in the Lake Sakakawea basin, meaning surface waters
within this basin drain to Lake Sakakawea. The MHA 2-13-14H-150-90 well is located in the Van
Hook Watershed and the Lower Van Hook Arm Sub-Watershed; the MHA 2-29-30H-150-90 well
is located in the Saddle Butte Watershed and the Lucky Mound Creek Bay Sub Watershed.
Please refer to Figure 3-2, Surface Water Resources. Runoff throughout the study area is by
sheet flow until collected by ephemeral and perennial streams draining to Lake Sakakawea.
Surface runoff for each well site would typically travel to Lake Sakakawea via drainage patterns
as follows:

¢  MHA#2-13-14H-150-90 — Runoff from the well pad would travel 0.43 miles southeast
into an unnamed coulee. From there, it would travel southwest 0.75 miles to Lake
Sakakawea, for a total traveled distance of 1.18 miles.

o  MHA#2-29-30H-150-90~ Runoff from the northern 1/3 of the well pad would travel 0.20
miles northwest into an unnamed coulese. From there, it would travel 0.60 miles west to
Lucky Mound Creek Bay on Lake Sakakawea. The southern 2/3 of the pad drains in a
westerly direction 0.60 miles to Lucky Mound Creek Bay on Lake Sakakawea.

3.4.1.1 Surface Water Impacts/Mitigation
Alternative A (No Action) — Alternative A would not impact surface water.

Alternative B (Proposed Action) — No significant impacts to surface water are expected to resuit
from Alternative B. The proposed prOJects have been sited to av0|d direct impacts to surface
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waters and to minimize the disruption of drainage patterns across the landscape. Construction
site plans should contain measures to divert surface runoff around the well pad. Roadway
engineering and the implementation of BMPs to control erosion would minimize runoff of
sediment downhill or downstream. Sorbent booms will be placed in select locations down-
gradient of the well pad in order to prevent materials from entering surface drainageways in the
event of an accidental spill. Alternative B is not anticipated to result in measurable increases in
runoff or impacts to surface waters.
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3.4.2 Ground Water

The North Dakota State Water Commission’s electronic records reveal that there are no
permitted wells within one-mile of the MHA 2-13-14H-150-90 and MHA 2-29-30H-150-90 well
pads. There are no additional active or permitted water wells or groundwater-fed surface water
impoundments immediately within the proposed well pad or access road areas. The MHA 2-13-
14H-150-90 well is located above the White Shield Aguifer. The additional wells are located
south of the White Shield Aquifer; however, no sole source aquifers have been identified within
the state of North Dakota. Please refer to Figure 3-3, Aquifers and Groundwater Wells.
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Figure 3-3, Aquifers and Groundwater Wells
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3.4.2.1 Ground Water Impacts/Mitigation
Alternative A (No Action) — Alternative A would not impact groundwater.

Alternative B (Proposed Action) — No significant impacts to groundwater are expected to result
from Alternative B. As required by applicable law, all proposed wells would be cemented and
cased to isolate aquifers from potentially productive hydrocarbon and disposal/injection zones.

3.5 Air Quality

The Clean Air Act, as amended, requires the EPA to establish air quality standards for
pollutants considered harmful to public heaith and the environment by setting limits on emission
levels of various types of air pollutants.

The NDDH (North Dakota Department of Health) operates a network of AAQM (Ambient Air
Quality Monitoring) stations. The AAQM station in Dunn Center, North Dakota is approximately
35.4 miles southwest from the MHA 2-29-30H-150-90 site; and 36.2 miles southwest from the
MHA 2-13-14H-150-90 site. Criteria pollutants tracked under EPA’s National Ambient Air Quality
Standards in the Clean Air Act include SO, (sulfur dioxide), PM (particulate matter), NO,
(nitrogen dioxide}, Oz (ozone), Pb {lead), and CO {carbon monoxide). In addition, the NDDH has
established state air quality standards. State standards must be as stringent as (but may be
more stringent than) federal standards. The federal and state air quality standards for these
pollutants are summarized in Table 3.3, Federal and State Air Quality Standards (EPA 2006,
NDDH 2009).

North Dakota was one of thirteen states in 2008 that met standards for all criteria pollutants. The
state also met standards for fine particulates and the eight-hour ozone standards established by
the EPA (NDDH 2009).
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Table 3.3: Federal and State Air Quality Standards and AAQM Station Data

S0, 24-Hour 0.14 ppm 099 ppm 0.003 ppm
Annual Mean 0.030 ppm (.000 ppm 0.600 ppm
PMy 24-Hour 150 ug/m? 150 ug/im? 53 pug/m3
Annual Mean 50 ug/md 53 wg/m? 15 pg/m?
PM, ; 24-Hour 35 ug/m? 35 ng/m? --
Weighted 15 ug/m? 15 pg/m? -
Annual Mean
NO, Annual Mean 0.053 ppm 0.053 ppm $.002 ppm
Cco L-Hour 35 ppm 35 ppm -
8-Hour 9 ppm 9 ppra -=
Pb 3-Month 1.5 ng/fm? 1.5 ug/m? --
03 1-Hour 0.12 ppm 0.12 ppm 0.4465 ppm
8-Hour .08 ppm 0.08 ppm 0.060 ppm

In addition, the Fort Berthold Reservation complies with the North Dakota National Ambient Air
Quality (NDAAQ) Standards and visibility protection. The Clean Air Act affords additional air
quality protection near Class | areas. Class | areas include national parks greater than 6,000
acres in size, national monuments, national seashores, and federally desighated wilderness
areas larger than 5,000 acres designated prior to 1977. There are no Federal Class | areas®
within the project area. The Theodore Roosevelt National Park is the nearest Class | area,
located approximately49.5 miles west-southwest of the MHA 2-29-30H-150-90 site and 48.4
miles west-southwest of the MHA 2-13-14H-150-90 site.

3.5.1 Air Quality Impacts/Mitigation
Alternative A (No Action} — Alternative A would not impact air quality.

Alternative B (Proposed Action) — The Fort Berthold Reservation complies with North Dakota
National Ambient Air Quality Standards and visibility protection. Alternative B would not include
any major sources of air pollutants. Construction activities would temporarily generate minor
amounts of dust and gaseous emissions of PM, SO,, NO,, CO, and volatile organic compounds.
Emissions would be limited to the immediate project areas and are not anticipated to cause or
contribute to a violation of National Ambient Air Quality Standards. No detectable or long-term
impacts to air quality or visibility are expected within the airsheds of the Fort Berthold
Reservation, State, or Theodore Roosevelt National Park. No mitigation or monitoring measures
are recommended.

3.6  Threatened, Endangered, and Candidate Species

In accordance with Section 7 of the Endangered Species Act of 1973, 50 CFR Part 402 as
amended, each federal agency is required to ensure the following two criteria. First, any action
funded or carried out by such agency must not be likely to jeopardize the continued existence of
any federally-listed endangered or threatened species or species proposed to be listed. Second,

SFederat Class | areas are generaliy national parks and wxldemess areas.
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no such action can result in the destruction or adverse modification of habitat of such species
that is determined to be critical by the Secretary. An endangered species is in danger of
extinction throughout all or a significant portion of its range. A threatened species is one that is
likely to become endangered in the foreseeable future. A candidate species is one which may
warrant listing as an endangered or threatened species, but the data are inconclusive, While
candidate species are not legally protected under the Endangered Species Act, it is within the
spirit of the Endangered Species Act to consider these species as having significant value and
worth protecting.

An on-site assessment and survey for wildlife and botany species was conducted for the well
pads and access roads on April 8, 2010. Representatives from Kadrmas, Lee & Jackson, QEP,
BIA Environmental Protection Office, and Three Affiliated Tribes Tribal Historic Preservation
Office were present during this visit. Well pad and access road locations were adjusted, as
appropriate, to best avoid impacts to environmental areas of concern including threatened and
endangered species, avian nests, wetlands and any additional identified sensitive wildlife or
botanical concerns identified on site. Those present at the on-site assessment agreed the
chosen locations, along with the implementation of minimization, may minimize impacts to
wildlife and botanical resources. Site-specific data and photos with regards to biological,
botanical, soil, and water resources were collected. A study area of 10 acres centered on the
well pad center point and a 200-foot wide access road corridor along with all hardwood draws
within ¥2 mile of the proposed project.

Surveys for raptors and raptor nests within 0.5 miles of project disturbance areas were
conducted by Kadrmas, Lee & Jackson on April 29, 2010 and May 18, 2010. Both surveys
consisted of pedestrian transects focusing specifically on potential nesting sites within 0.5 miles
of project disturbance areas, including cliffs and wooded draws. Wooded draws were observed
both from the upland areas overlooking the draws and from bottomlands within the actual
draws.

The proposed action area was evaluated to determine the potential for occurrences of federaily-
listed threatened, endangered, and candidate species. The USFWS (United States Fish and
Wildlife Service) has identified the gray wolf, interior least tern, pallid sturgeon, and whooping
crane as endangered species that may be found within McLean County. McLean County also
includes the potential for occurrence of the threatened piping plover and candidate Dakota
skipper. In addition, McLean County contains designhated critical habitat for the piping plover
adjacent to Lake Sakakawea and the Missouri River. None of these species were observed in
the field. Habitat requirements, the potential for suitable habitat within the project areas, and
other information regarding listed species for Mcl.ean County are discussed for each species.

Gray Wolf (Canis lupus)

The gray wolf is the largest wild canine species in North America, and is found throughout
northern Canada, Alaska, and the forested areas of Northern Michigan, Minnesota, and
Wisconsin. They have been re-introduced to Yellowstone National Park in Wyoming. While the
gray wolf is not common in North Dakota, occasionally individual wolves do pass through the
state. Given poor habitat, unreliable food supplies, nearby human inhabitation and the distance
to known populations in Canada, Montana, Minnesota, and Wyoming, colonization of thls
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species would be unlikely in North Dakota. Historically, its preferred habitat includes biomes
such as boreal forest, temperate deciduous forest, and temperate grassland. Gray wolves live in
packs of up to 21 members, although some individuals will roam alone. The proposed project
areas are located far from other known wolf populations.

Interior Least Tern {Sterna antillarum)

The Interior least tern nests along inland rivers rather than along the coast. The interior least
tern is found in isolated areas along the Missouri, Mississippi, Ohio, Red, and Ric Grande
Rivers. In North Dakota, it is sighted along the Missouri River during the summer nesting
season. The interior least tern nests on sandbars or barren beaches, preferably in the middle of
a river for increased safety while nesting. These birds nest close together, using safety in
numbers to scare away predators.

There is no existing or potential habitat within the project areas. Potential habitat in the form of
the sandy/gravely Lake Sakakawea shoreline exists approximately 1,450 feet away at the
closest point. The location of the well pads and access roads are located on an upland bluff
composed of previously-grazed, native rangeland and cropland with the shoreline located below
the bluffs.

Pallid Sturgeon {Scaphirhynchusalbus)

The pallid sturgeon is known to exist in the Yellowstone, Missouri, middie and lower Mississippi,
and Atchafalaya Rivers, and seasonally in some tributaries. In North Dakota, the pallid sturgeon
is found principally in the Missouri River and upstream of Lake Sakakawea in the Yellowstone
River. Dating to prehistoric times, the pallid sturgeon has become well adapted to living close to
the bottom of silty river systems. According to the USFWS, its preferred habitat includes “a
diversity of water depths and velocities formed by braided river channels, sand bars, sand flats,
and gravel bars.” Weighing up to 80 pounds, pallid sturgeons are long lived, with individuals
possibly reaching 50 years of age.

There is no existing or potential habitat within the project areas. Habitat where the pallid
sturgeon may occur, such as Lake Sakakawea, is located approximately 1,450 feet west of the
project area.

Whooping Crane (Grusamericana)

The whooping crane is the tallest bird in North America. In the United States, this species
ranges through the Midwest and Rocky Mountain regions from North Dakota south to Texas and
gast into Colorado. Whooping cranes migrate through North Dakota along a band running from
the south central to the northwest parts of the state. They use shallow, seasonally and semi-
permanently flooded palustrine (marshy) wetlands for roosting, and various cropland and
emergent wetlands for feeding. During migration, whooping cranes are often recorded in riverine
habitats, including the Missouri River. Currently there are three wild populations of whooping
cranes, yielding a total species population of about 365. Of these flocks, only one is self-
sustaining.
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The proposed project is located in the Central Flyway where 75 percent of confirmed whooping
crane sightings have occurred. Some of the proposed project sites and access roads are
partially located on cropland which may be used for feeding. In addition, the MHA 2-29-30H-
150-90 site is in close proximity to wetlands, and the other well pad locations are located close
to Lake Sakakawea.These areas could potentially be used by whooping cranes as stopover
habitat during their migration.

Piping Plover (Charadriusmelodus)

The piping plover is a small migratory shorebird. Historically, piping plovers could be found
throughout the Atlantic Coast, Northern Great Plains, and the Great Lakes. Drastically reduced,
sparse populations presently occur throughout this historic range. In North Dakota, breeding
and nesting sites can be found along the Missouri River. Preferred habitat for the piping plover
includes riverine sandbars, gravel beaches, alkali areas of wetlands, and flat, sandy beaches
with little vegetation. The USFWS has identified critical habitat for the piping plover on the
Missouri River system. Critical habitat includes reservoir reaches composed of sparsely
vegetated shoreline beaches, peninsulas, islands composed of sand, gravel, or shale, and their
interface with water bodies.

There is no existing or potential habitat within the project areas. Potential habitat in the form of
the sandy/gravely Lake Sakakawea shoreline exists approximately 1,450 feet away at the
closest point. The location of the well sites are composed of previously-grazed, native pasture
and/or cropland with the shoreline located below bluffs.

Dakota Skipper (Hesperia dacotae)
The Dakota skipper is a small butterfly with a one-inch wing span. These butterflies historically
ranged from southern Saskatchewan, across the Dakotas and Minnesota, to lowa and lllinois.
The preferred habitat for the Dakota skipper consists of flat, moist bluestem praities and
upland prairies with an abundance of wildflowers. Dakota skippers are visible in their butterfly
stage from mid June to early July.

The proposed project areas consist partially of previously-grazed, native upland prairies. No
Dakota skippers were observed during the field visit; however, a timely survey when the Dakota
skipper would be most visible was not completed.

3.6.1 Threatened and Endangered Species Impacts/Mitigation

Alternative A (No Action) — Alternative A would not impact threatened or endangered species or
designated critical habitat,

Alternative B (Proposed Action) — Potential habitat associated with Lake Sakakawea and iis
shoreline is located approximately1,800 feet away from the proposed QEP project sites at the
closest point. As such, the proposed project may affect, but is not likely to adversely affect the
interior least tern, pallid sturgeon, or piping plover. In addition, the proposed QEP sites are
located on upland bluffs that are at a considerably higher elevation than the Lake Sakakawea
shoreline. The topographic features of the area should assist in providing sight and sound
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buffers that should avoid disturbing shoreline-nesting birds. Therefore, the proposed project
may affect, but is not likely to adversely affect the interior least tern, pallid sturgeon, or piping
plover. The proposed project is not likely to destroy or adversely modify critical habitat.

The proposed project is located within the Central Flyway where 75 percent of confirmed
whooping crane sightings have occurred and suitable cropland food sources can be found
nearby. Per the USFWS recommendations, if a whooping crane is sighted within one-mile of a
well site or associated facilities while under construction, that all work cease within one-mile of
that part of the project and the USFWS be contacted immediately. In coordination with USFWS,
work may resume after the bird(s) leave the area. Therefore, the proposed project may affect,
but is not likely to adversely affect the whooping crane. The proposed project is not likely to
jeopardize the continued existence of this species and is not likely to destroy or adversely
modify critical habitat.Due to a lack of preferred habitat characteristics and/or known
populations, the proposed project is anticipated to have no effect to the gray wolf or Dakota
skipper.

On account of the potential effect of this project, QEP Energy Company has developed
avoidance and minimization measures for the proposed project. Please refer to section 3.17
Environmental Commitments/Mitigation. In addition, pedestrian surveys of the project site
took place prior to site staking to identify potential habitat in an effort to minimize impacts to
these species.

During the on-site visit, it was decided that the well pads should be moved to require less cut
and fill to level the pad, thus minimizing the possibility of sediment moving toward the wooded
draws. Representatives at the on-site concurred on the locations of the pad locations.

Per USFWS recommendations, projects located within 1/2 mile of designated piping plover
habitat should be designed so that neither construction nor ongoing operations of the wells and
pipelines, including potential spills, will impact critical habitat. Design considerations would
include constructing a two-foot high berm around the pad exterior and a four-foot high berm
around the tank batteries as a precautionary measure against spills, implementing BMPs to
minimize wind and water erosion of soil resources, as well as implementing a semi closed loop
system during drilling and a double reinforced lined pit to contain cuttings.

3.7 Wetlands, Raptors,Other Wildlife and Vegetation

An on-site assessment and survey for wildlife and botany species was conducted for the well
pads and access roads on April 8, 2010. Representatives from Kadrmas, Lee & Jackson, QEP,
BIA Environmental Protection Office, and Three Affiliated Tribes Tribal Historic Preservation
Office were present during this visit. Well pad and access road locations were adjusted, as
appropriate to best avoid impacts to environmental areas of concern including threatened and
endangered species, avian nests, wetlands and any additional identified sensitive wildlife or
botanical concerns identified on-site. Those present at the on-site assessment agreed the
chosen locations along with the minimization measures QEP was planning to implement would
minimize impacts to sensitive wildlife and botany resources. Site-specific data and photos with
regards to biological, botanical, soil, and water resources were collected using pedestrian
transects. A study area of 10 acres centered on the well pad center point and a 200-foot wide
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access was surveyed. In addition, hardwood draws within 2 mile of the project area were
surveyed for the presence of raptor nests.

Surveys for raptors and raptor nests within 0.5 miles of project disturbance areas were
conducted by Kadrmas, Lee & Jackson on April 29, 2010 and May 18, 2010. These surveys
consisted of pedestrian transects focusing specifically on potential nesting sites within 0.5 miles
of project disturbance areas, including cliffs and wooded draws. Wooded draws were observed
both from the upland areas overlooking the draws and from bottomlands within the actual
draws.

3.7.1 Wetlands

Wetlands are defined in both the 1997 Executive Order 11990, Protection of Wetlands, and in
Section 404 of the Clean Water Act of 1986, as those areas that are inundated by surface or
groundwater with a frequency to support and under normal circumstances do or would support a
prevalence of vegetative or aquatic life that requires saturated or seasonally saturated soil
conditions for growth and reproduction. Three parameters that define a wetland, as outlined in
the Federal Manual for Delineating Jurisdictional Wetlands (US Army Corps of Engineers, 1987)
are hydric soils, hydrophytic vegetation, and hydrology. Wetlands are an important natural
resource serving many functions, such as providing habitat for wildlife, storing floodwaters,
recharging groundwater, and improving water quality through purification.

No wetlands or riparian areas were identified within any of the proposed well pads or access
road areas during the field surveys.

3.7.1.1  Wetland Impacts/Mitigation
Alternative A (No Action) — Alternative A would not impact wetlands.

Alternative B (Proposed Action) — Due to the absence of wetlands within the proposed project
areas, Alternative B would not impact wetlands. A Section 10 Permit from the USACE would be
required for horizontal drilling activities under Lake Sakakawea.

3.7.2 Raptors

Protection is provided for the bald and golden eagle, as well as other migratory birds, through
the Baid and Golden Eagle Protection Act (BGEPA) and the Migratory Bird Treaty Act (MBTA).
The BGEPA of 1840, 16 U.S5.C. 668-668d, as amended, was written with the intent to protect
and preserve bald and golden eagles, both of which are treated as species of concern within the
Department of the Interior. In addition, the MBTA (916 U.S.C. 703-711) regulates impacts to
these species such as direct mortality, habitat degradation, and/or displacement of individual
birds. The MBTA defines taking to include by any means or in any manner, any attempt at
hunting, pursuing, wounding, killing, possessing, or transporting any migratory bird, nest, egg, or
part thereof, except when specifically permitted by regulations. The BGEPA affords additional
protection to all bald and golden eagles. Under BGEPA, take includes to pursue, shoot, shoot
at, poison, wound, kill, capture, trap, collect, molest, or disturb, wherein “disturb” means to
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agitate or bother a bald or golden eagle to the degree that interferes with or interrupts normal
breeding, feeding, or sheltering habits, causing injury, death, or nest abandonment.

The bald eagle (Haliasetusleucocephalus) is not common in North Dakota, but is sighted along
the Missouri River during spring and fall migration periods and periodically in other places in the
state such as the Devils Lake and Red River areas. There are approximately 15 breeding pairs
of bald eagies in North Dakota, most of which nest along the Missouri River. In addition, ND
Game and Fish Department in 2009 estimated that 66 nests were occupied by bald eagles,
though not all eagle nests were visited and verified*. Its preferred habitat includes open areas,
forests, rivers, and large lakes. Bald eagles tend to use the same nest year after year, building
atop the previous year’s nest.

The golden eagle (Aquila chrysaetos) can be spotted in North Dakota throughout the badlands
and along the upper reaches of the Missouri River in the western part of the state. Golden eagle
pairs maintain territories that can be as large as 60 square miles and nest in high places
including cliffs, trees, and human-made structures. They perch on ledges and rocky outcrops
and use soaring to search for prey. Golden eagle preferred habitat includes open prairie, plains,
and forested areas.

The USGS (United States Geological Survey) Northern Prairie Wildlife Research Center
maintains GAP analysis data on bald eagle and golden eagle habitat within the state of North
Dakota. According to USGS data, all of the proposed 0.5 mile buffered survey areas contain
recorded habitat for both the bald eagle and golden eagle. In addition, Dr. Anne Marguerite
Coyle of Dickinson State University has completed focused research on golden eagles and
maintains a database of golden eagle nest sightings. According to Dr. Coyle’s information the
closest recorded golden eagle nest that was classified as a reliable find is located approximately
9.5 miles from the project area.Please refer to Figure 3-4, Bald and Golden Eagle Habitat
and Nest Sightings.

* Source: ¢ ‘Nesting in Numbers.” ND Ouidoors Fcbt‘uary 2010 issue,
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Figure 3-4, Bald and Golden Eagle Habitat and Nest Sightings.
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3.7.21 Raptor Impacts/Mitigation

Alternative A (No Action) — Alternative A would not impact raptors.

Alternative B {Proposed Action) — There was no sightings of bald eagles or golden eagles
during all three of the field investigations. There were also no eagle nests observed within 0.5
miles of the proiect areas. If a bald eagle or golden eagle nest is sighted within 0.5 miles of the
project construction areas, construction shall cease and the USFWS shall be notified for advice
on how to proceed.

3.7.3 Other Wildlife

The study area lies in the prairie pothole region of North Dakota and the central flyway of North
America. As such, this area is used as resting grounds for many birds on their spring and fall
migrations, as well as nesting and breeding grounds for many waterfowl species. Other non-
game bird species are known to fly through and inhabit this region. In total, 1,007 species of
migratory birds are protected by the Migratory Bird Treaty Act, 58 of which are currently legally
hunted.

During the pedestrian field surveys, big and small game species, non-game species, raptors,
migratory birds, as well as their potential habitats and/or their nests, were identified if present.
The project areas all contain suitable habitat for antelope, mule deer, whitetail deer, cottontail
rabbit, pheasant, sharp-tail grouse, turkey, coyote, fox, jack rabbit, mountain lion, porcupine,
prairie dog, migratory birds, song birds, and raptors.

Eleven Canada geese were observed flying over MHA 2-29-30H-150-90 site. At the MHA 2-13-
14H-150-80 proposed site a meadow lark was noted. No other wildlife species, including
migratory birds or their nests were observed during the field surveys.

3.7.3.1 Other Wildlife Impacts/Mitigation
Alternative A (No Action) — Alternative A would not impact wildlife.

Alternative B (Proposed Action) — Due to suitable habitat being present for many wildlife and
avian species on the proposed sites it is determined that ground clearing activities associated
with the proposed project may impact individuals or suitable habitat for the wildlife species
discussed above; however, no avian nests would be impacted by the proposed construction.
While wildlife may use the project areas for breeding and feeding, wildlife are generally
expected to adapt to changing conditions and continue to thrive. In addition, avian species that
may frequent the project areas are transitory in nature and are also generally expected to adapt
to changing conditions and continue to thrive. The proposed project may affect individuals of
these wildlife species, but is not likely to adversely affect any populations, or to resuit in a trend
towards listing of any of the species identified. As no grouse leks were observed in project
areas, timing restrictions for construction are not required.

The proposed QEP sites are located on upland bluffs that are at a considerably higher elevation
than the Lake Sakakawea shoreline. The topographic features of the area should assist in
providing sight and sound buffers that should avoid disturbing shoreline-nesting birds.
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During drilling activities, the noise, motion and lights associated with having a drilling rig on site
should be sufficient to deter any wildlife from entering the area. In addition, the reserve pits
would only be used primarily for solid material storage, and it is expected that very minimal free
fluid will be present in the pits. The absence of exposed liquids in the pits would minimize their
attractiveness to wildlife. Immediately after the drilling rig leaves the location, reserve pits would
be netted with State and Federal approved nets. These would remain in place until the closure
of the reserve pits.

During the on-site visit, it was also determined that well pad corners would be rounded to further
the distance from hardwood draws. In addition, design considerations would include
constructing a two-foot high berm around the pad exterior, and a four-foot high berm around the
tank batteries as a precautionary measure against spills, implementing BMPs to minimize wind
and water erosion of soil resources, as well as implementing a semi closed loop system and
double reinforced lined pit during drilling.

All construction activities shall begin after July 15 in order to avoid impacts to migratory birds
during the breeding/nesting season. Pre-construction surveys for migratory birds or their nests
would be would be conducted within five days prior to the initiation of all construction activities.
In addition, if any deceased migratory bird is found on-site during construction, construction
activities shall cease and the USFWS shall be notified for advice on how to proceed.

Additionally, all reasonable, prudent, and effective measures to avoid the taking of migratory
bird species will be implemented during the construction and operation phases. These
measures will include: the use of suitable mufflers on all internal combustion engines; certain
compressor components to mitigate noise; only utilizing approved roadways; placing wire mesh
or grate covers over barrels or buckets placed under valves and spigots to collect dripped oil;
maintaining open pits and ponds that are free from oil, and netting cutting pits with netting
material that has a maximum mesh size of 1.5 inches.

3.7.4 Vegetation

Botanical resources were evaluated using visual inspection, GPS data collection, and mapping
of dominant plant communities. The project areas were also investigated for the presence of
invasive plant species.

The proposed MHA 2-13-14H-150-90 weli pad and access road occurred on an area that is
being farmed, with wheat stubble visible.The proposed access road would connect to an
existing scoria well pad access road Please refer to Figures 3-5, MHA 2-13-14H-150-90 Well
Pad Vegetation and 3-6, MHA 2-13-14H-150-90 Access Road Vegetation.
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Figure 3-5, MHA 2-13-14H-150-90 Well Pad Vegetation
View across pad to north, note wheat stubble
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Figure 3-6, MHA 2-13-14H-150-90 Access Road Vegetation
View north along proposed access road, note scoria well access road near trees

The proposed MHA 2-29-30H-150-90well pad and access road occurred on an area that is
being farmed, with crop stubble visible. The proposed access road would connect to an existing
gravel road. Please refer to Figure 3-6, MHA2-29-30H-150-90 Well Pad Vegetation and
Figure 3-7, MHA 2-29-30H-150-90 Access Road Vegetation. The pad and access road were
dominated by cultivated fields.

Figure 3-7, MHA 2-29-30H-150-90 Well Pad Vegetation
View west, note canola stubble
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Figure 3-8, MHA 2-29-30H-150-90Access Road Vegetation
View east along access road, note county road in background

In addition, the project areas were surveyed for the presence of noxious weeds. Of the 11
species declared noxious under the North Dakota Century Code (Chapter 63-01.0), four are
known to occur in McLean County. Please refer to Table 3.4, Noxious Weed Species. In
addition, counties and cities have the option to add species to the list to be enforced only in their
jurisdiction. Several single plants of Canada thistle were observed during the field survey.
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Table 3.4
Noxious Weed Species

Common Name Scientific Name McLean County Acres 0':::;2?;"
Absinth wormwood ArtemesiaabinthiumL. 2,966 No
Canada thistle Cirsiumarvense(L.) Scop 4,581 Yes
Dalmation toadflax Linariagenistifolia 0 No
Diffuse Knapwead Centaureadiffusa 0 No
Lealy spurge Euphorbia esulal. 57 No
Musk thistle Carduusnutansl.. 1 No
Purple Loosestrife Lythrumsalicaria 0 No
Russian knapweed Acroptilonrepens(L.) DC. 0 No
Saltcedar (tamarisk) Tamarixramosissima 0 No
Spotted knapweed Centaureamaculosal.am. 0 No
Yellow toadflax Linara vulgaris 0 No

3.7.4.1 Vegetation Impacts/Mitigation

Alternative A (No Action) — Alternative A would not impact vegetation.

Alternative B (Proposed Action) — Ground clearing activities associated with construction of the
proposed wells and access roads would result in vegetation disturbance; however, the areas of
proposed surface disturbances are minimal in the context of the setting, and these impacts
would be further minimized in accordance with the BLM Gold Book standards for well
reclamation. Following construction, interim reclamation measures to be implemented include
reduction of cut and fill slopes, redistribution of stockpiled topsoil, and reseeding of disturbed
areas and stockpiles with a native grass seed mixture consistent with surrounding vegetation. If
commercial production equipment is installed, the well pads would be reduced in size to
approximately 200x300 feet (1.4 acres), with the remainder of the original well pad reclaimed.
Reclamation activities would include leveling, re-contouring, treating, backfill, and re-seeding
with a native grass seed mixture from a BIA/BLM-approved source. Erosion control measures
would be installed as appropriate. Stockpiled topsoil would be redistributed and reseeded as
recommended by the BIA,

If no commercial production developed from the proposed wells, or upon final abandonment of
commercial operations, all disturbed areas would be promptly reclaimed. Both access roads and
well pad areas would be re-contoured to match topography of the original landscape, and
reseeded with vegetation consistent with surrounding native species to ensure a healthy and
diverse species mix that is free of noxious weeds. Seed will be obtained from a BIA/BLM-
approved source. Re-vegetation of the site would be consistent with the BLM Gold Book
standards. Erosion control measures would be installed as appropriate. Maintenance of the re-
vegetated site would continue until such time that the stand is consistent with the surrounding
undisturbed vegetation and the site is free of noxious weeds. The surface management agency
will provide final inspection to deem the reclamation effort complete.

QEP Energy Company L _ _ SR
Driling of MHA 2-13-14H-150-90 and MHA 2-29-30H-150-90 ~ L

Wells — Fort Berthold Reservation
Environmental Assassment

August2010




3.8 Cultural Resources

Historic properties, or cultural resources, on federal or tribal lands are protected by many laws,
regulations and agreements. The National Historic Preservation Act of 1966 (16 USC 470 et
seq.) at Section 106 requires, for any federal, federally assisted or federally licensed
undertaking, that the federal agency take into account the effect of that undertaking on any
district, site, building, structure or object that is included in the National Register of Historic
Places (National Register) before the expenditure of any federal funds or the issuance of any
federal license. Cultural resources is a broad term encompassing sites, objects, or practices of
archaeological, historical, cultural and religious significance. Eligibility criteria (36 CFR 60.6)
include association with important evenis or people in our history, distinctive construction or
artistic characteristics, and either a record of yielding or a potential to yield information important
in prehistory or history. In practice, properties are generaily not eligible for listing on the National
Register if they lack diagnostic artifacts, subsurface remains or structural features, but those
considered eligible are treated as though they were listed on the National Register, even when
no formal nomination has been filed. This process of taking into account an undertaking’s effect
on historic properties is known as “Section 106 review,” or more commonly as a cultural
resource inventory.

The area of potential effect (APE) of any federal undertaking must also be evaluated for
significance to Native Americans from a cultural and religious standpoint. Sites and practices
may be eligible for protection under the American Indian Religious Freedom Act of 1978 (42
USC 1996). Sacred sites may be identified by a tribe or an authoritative individual (Executive
Order 13007). Special protections are afforded to human remains, funerary objects, and objects
of cultural patrimony under the Native American Graves Protection and Repattiation Act
(NAGPRA, 25 USC 3001 et seq.).

Whatever the nature of the cultural resource addressed by a particular statute or tradition,
implementing procedures invariably include consultation requirements at various stages of a
federal undertaking. The MHA Nation has designated a Tribal Historic Preservation Officer
(THPO) by Tribal Council resolution, whose office and functions are certified by the National
Park Service. The THPO operates with the same authority exercised in most of the rest of
North Dakota by the State Historic Preservation Officer (SHPO). Thus, BIA consults and
corresponds with the THPO regarding cultural resources on all projects proposed within the
exterior boundaries of the Fort Berthold Reservation.

Cultural resource inventories of these well pads and access roads were conducted by personnel
of Kadrmas, Lee & Jackson, Inc., using an intensive pedestrian methodology. For the MHA 2-
13-14H-150-90 (formerly MHA 2-13-14H-150-91) project approximately 10 acres were
inventotied on Aptil 9, 2010 (O Donnchadha and Espinoza 2010). No historic properties were
located that appear to possess the quality of integrity and meet at least one of the criteria (36
CFR 60.6) for inclusion on the National Register. As the lead federal agency, and as provided
for in 36 CFR 800.5, on the basis of the information provided, BIA reached a determination of
no historic properties affected for this undertaking. This determination was communicated to
the THPO on April 21, 2010; however, the THPO did not respond within the allotted 30 day
comment petiod. For the MHA 2-29-30H-150-90 project approximately 10 acres were
inventoried on April 9, 2010 (Leuchtmann 2010) No historic properties were located that
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appear to possess the quality of integrity and meet at least one of the criteria (36 CFR 60.8) for
inclusion on the National Register. As the lead federal agency, and as provided for in 36 CFR
800.5, on the basis of the information provided, BIA reached a determination of no historic
properties affected for this undertaking. This determination was communicated to the THPO
on Aprit 21, 2010, and the THPO concurred on July 22,2010.

3.8.1 Cultural Resources Impacts/Mitigation
Alternative A (No Action) — Alternative A would not impact cultural resources.

Alternative B (Proposed Action) —Cultural resources impacts are not anticipated. A
determination of effect is pending from BIA. If cuitural resources are discovered during
construction or operation, work shall immediately be stopped, the affected site secured, and BIA
and THPO notified. In the event of a discovery, work shall not resume until written authorization
to proceed has been received from the BIA. Al project workers are prohibited from collecting
artifacts or disturbing cultural resources in any area under any circumstances.

3.9 Socioeconomic Conditions

Socioeconomic conditions depend on the character, habits, and economic conditions of people
living within the proposed project area. The proposed action’s effects on businesses,
employment, transportation, utilities, etc., are factors that affect the social climate of a
community. Other factors that distinguish the social habits of one particular area from another
include the geography, geology, and climate of the area.

The Fort Berthold Reservation and McLean County have lower than statewide averages of per
capita income and median household income. In addition, they have higher rates of individuals
living below poverty level than the state average. Please refer to Table 3.5, Employment and
Income.The Fort Berthold Reservation unemployment rate is also higher than the State
average, where Mcl.ean County has a slightly lower rate.

' Table 3.5
Employment and Incomes

. fndividuals Living
Location Per Capita Income Median Household Unemployment Below Poverty
Income Rate

Level
Mctean County $16,220 $32,337 3.2% 13.5%
Fort Berthoid o o
Reservation $10,291 $26,274 11.1% 28.1%
Statewide $17,769 $34,604 4.6% 11.9%

Population decline in rural areas of North Dakota has been a growing trend as individuals move
toward metropolitan areas of the state, such as Bismarck and Fargo. While McLean County

*Source: US Bureau of the Census, Census 2000.
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population has been slowly declining, the Fort Berthold Reservation has experienced a steady
increase in population. American Indians are the majority population on the Fort Berthold

Reservation but are the minority population in McLean County and the state of North Dakota.
Please refer to Table 3.6, Demographic Trends.
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Table 3.6
Demographic Trends®

Location Pc_:pulation % of Stgte % Change Predominant Preqomi_nant

in 2000 Population 1999-2000 Race Minority
McLean County 9,311 1.45% -10.9% White |n$?§r(i§,3rl %)
Resernaton 5,915 0.92% +9.8% Amenoan | white(26.9%)
Statewide 642,200 - +0.5% White | :;::;‘;’:;)

3.9.1 Socioeconomic Impacts/Mitigation

Alternative A (No Action) — Alternative A would not impact the sociceconomic conditions in the
project areas. However, Alternative A would not permit the development of oil and gas
resources, which could have positive effects on employment and income through the creation of
jobs and payment of leases, easement, and/or royalties to Tribal members.

Alternative B (Proposed Action) — Alternative B is not anticipated to substantially impact the
socioeconomic conditions in the project areas, but it does have the potential to yield beneficial
impacts on Tribal employment and income. The Three Affiliated Tribes and allotted owners of
mineral interesis may receive income from oil and gas development on the Fort Berthold
Reservation in the form of royalties, if drilling and production are successful, as weil as from
TERO (Tribal Employee Rights Office) taxes on construction of drilling facilities. Moreover,
qualified individual tribal members may find employment through oil and gas development and
increase their individual incomes. Employment opportunities related to oil and gas development
may lessen the unemployment rate and increase income levels on the Fort Berthold
Reservation. Additionally, the proposed action may result in indirect economic benefits to tribal
business owners resulting from construction workers expending money on food, lodging, and
other necessities.

3.10 Environmental Justice

Per Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, measures must be taken to avoid disproportionately
high adverse impacts on minority or low-income communities.

With 28% of its population living below the poverty line and the majority of its population of
American Indian ancestry, the Fort Berthold Reservation contains both minority and low-income
communities.

*Source: US Bureau of the Census, Census 2000.
According to the North Dakota Tourism Division, there are 10,400 enrolled members of the Three Affiliated Tribes.
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3.10.1 Environmental Justice Impacts/Mitigation
Alternative A (No Action) — Alternative A would not result in environmental justice impacts.

Alternative B (Proposed Action) — Alternative B is not anticipated to result in disproportionately
adverse impacts to members of the Three Affiliated Tribes. The proposed action would not
require the relocation of homes or businesses, and no community disruptions are expected. Qil
and gas leasing and exploration provide income to Tribal members who hold mineral interests,
some of whom may benefit further from royalties on commercial production.

3.11 Infrastructure and Utilities

The Fort Berthold Reservation's infrastructure consists of roads, bridges and access points,
utilities, and facilities for water, wastewater, and solid waste.

Known utilities and infrastructure within the vicinity of the proposed projects include both paved
and gravel roadways as well as existing and proposed rural water distribution pipelines. The
proposed well locations are approximately 5 miles west of ND Highway 37. A proposed water
treatment plant is currently being constructed approximately 1.5 miles west of the MHA#2-29-
30H-150-90 welland 2.6 miles south of the MHA#2-13-14H-150-90 well. The Parshall Water
Treatment Plant will consist of a raw water intake building, a water treatment facility and waste
pond, with new gravel rocads and pipelines connecting all three.ln addition, the rural water
authority has plans to place water distribution lines along the main county roads that provide
access to the well locations.

3.11.1 Infrastructure and Utility impacts/Mitigation
Aiternative A (No Action) — Alternative A would not impact infrastructure or utilities.

Alternative B (Proposed Action) — Alternative B would require improvements to existing
roadways, as well as construction of new roadway segments. QEP will follow McLean County
and North Dakota Department of Transportation rules and regulations regarding rig moves and
oversize/overweight loads on state and county roads used as haul roads. All contractors are
required to permit their oversize/overweight loads through these entities. QEP’s contractors will
be required to adhere to all local, county, and state regulations and ordinances regarding rig
moves, oversize/overweight loads, and frost restrictions.

Each well site may also require the installation of supporting electrical lines. In addition, if
commercially recoverable oil and gas are discovered at any of the well sites, a natural gas
and/or oil gathering system will be installed (MHA Gathering Line FONSI approved). Other utility
modifications would be identified during design and coordinated with the appropriate utility
company.

Drilling operations at the proposed well sites may generate produced water. In accordance with
the BLM Gold Book and BLM Onshore Oil and Gas Order Number 7, produced water would be
disposed of via subsurface injection, surface discharge, lined reserve pits, or other appropriate
methods that would prevent spills or seepage. Produced water may be trucked 1o nearby oil
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fields where injection wells are available. Disposal areas would be properly fenced to prevent
human or animal access.

On April 19, 2010, the McLean County Commission voted to stop road maintenance on sections
of road being severely impacted by oil activity because the county cost prohibited. A map of the
roads affected near the project area was included in the SOV responses in Chapter 4 of this EA.
These roads will be signed “No Maintenance” and “Soft grades”.

3.12 Public Health and Safety

Health and safety concerns include hydrogen sulfide (H,S) gas®, hazardous materials used or
generated during well installation or production, and traffic hazards associated with heavy drill
rigs and tankers.

3.12.1 Public Health and Safety Impacts/Mitigation
Alternative A (No Action) — Alternative A would not impact public health and safety.

Alternative B (Proposed Action) — Project design and operational precautions would minimize
the likelihood of impacts from H,S gases, hazardous materials, and traffic, as described below.

H,S Gases. It is unlikely that the proposed action would result in release of H,S at dangerous
concentrations; however, QEP will submit H,S Contingency Plans to the BLM as part of the
APD. These plans establish safety measures o be implemented throughout the drilling process
to prevent accidental release of H,S into the atmosphere. The Contingency Plans are designed
to protect persons living and/or working within 3,000 feet of each well location and include
emergency response procedures and safety precautions to minimize the potential for an H,S
gas leak during drilling activities. Satellite imagery revealed no residences within 3,000 feet of
the proposed QEP sites.

Hazardous Materials. The EPA specifies chemical reporting requirements under the Superfund
Amendments and Reauthorization Act of 1986, as amended. No materials used or generated by
this project for production, use, storage, transport, or disposal are on either the Superfund list or on
the EPA's list of extremely hazardous substances in 40 CFR 355.

The Spill Prevention, Control, and Countermeasure (SPCQC) rule includes requirements for oil
spill prevention, preparedness, and response to prevent oil discharges to navigable waters and
adjoining shorelines. The rule requires specific facilities to prepare, amend, and implement
SPCC Plans. Hf the location is determined to be productive, an SPCC Plan would need to be
submitted to the EPA.

%HzSis exiremely toxic in concentrations above 500 parts per million. HzS has not been found in measurable quantities in the
Bakken Poal. However, before reaching the Bakken, drilling would penetrats the Mission Canyon Formation, which is known to
contain varying concentrations of HeS,
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Design considerations being implemented to contain potential spills on site include constructing
a two-foot high berm around the pad exterior, and a four-foot high berm around the tank
batteries as a precautionary measure against spills, implementing BMPs to minimize wind and
water erosion of soil resources, as well as using a semi-closed loop system and double
reinforced pit during drilling.

Traffic. Safety hazards posed from increased traffic during the drilling phase are anticipated to
be short-term and minimal. It is anticipated that approximately 30 to 40 trips, over the course of
several days, would be required to transport the drilling rig and associated equipment to each
proposed well site. if commercial operations are established following drilling activities, the pump
would be checked daily and oil and water hauling activities would commence. Oil would be hauled
using a semi tanker trailer, typically capable of hauling 140 barreis of oil per load. Traffic to and
from the well site would depend upon the productivity of the well. A 1,000 barrel per day well would
require approximately seven tanker visits per day, while a 300 barrel per day well would require
approximately two visits per day®. If the wells are determined to be productive, the site would be
connected to the MHA Gathering Line. Produced water would also be hauled from the site using a
tanker, which would typically haul 110 barrels of water per load. The number of visits would be
dependent upon daily water production™. Established load restrictions for state and BIA roadways
would be followed and haul permits would be acquired as appropriate.

3.13 Cumulative Impacts

Cumulative impacts result from the incremental consequences of an action “when added to
other past, present, and reasonably foreseeable future actions regardiess of what agency or
person undertakes such other actions” (40 CFR 1508.7). Effects of an action may be minor
when evaluated in an individual context, but these effects can add to other disturbances and
collectively may lead to a measureable environmental change. By evaluating the impacts of the
proposed action with the effects of other actions, the relative contribution of the proposed action
to a projected cumulative impact can be estimated.

3.13.1 Past, Present, and Reasonably Foreseeable Actions
At the time this EA was written, there were approximately 288 active and/or proposed oil and

gas wells within the Fort Berthold Reservation. Please refer to Figure 3-18, Existing and
Proposed Oil and Gas Wells.

A typical Bakken oil well initially produces at a high rate and then declines rapidly over the next several months to a more
moderate rate. In the vicinity of the proposed project areas, initial rates of 50C to 1,000 BOPD (barrels of ¢il per day) could be
expected, dropping to 200 to 400 BOPD after several months,

15A typical Bakken oif well initially produces water at 2C0 bbls per day and then declines rapidly over the next several months 1o a
more moderate rate. In the vicinity of the proposed proiect areas, initial rated of 200 BWPD (batrels of water per day) could be
expected, dropping to 30 to 70 BWPD after several months
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Figure 3-9, Existing and Proposed Oil and Gas Wells

There are five active or proposed oil and gas wells exists within one mile of the MHA 2-13-14H-
150-90 and MHA 2-29-30H-150-90 wells. Please refer to Table 3.7, Summary of Active and

Proposed Wells.

Table 3.7
Summary of Active and Proposed Wells
Distance from Sites Number of Active or Proposed Wells
1 mile radius 5
5 mile radius 18
10 mile radius 62
20 mile radius 343

Current impacts from oil and gas development are still fairly dispersed, and BMPs would be
implemented to minimize impacts of the proposed projects. Access to the two wells would be by
an existing well access road and a maintained county road. Additional wells may be placed in
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locations where these roads could be used for access. Commercial success at any new well
might result in additional nearby oil/gas exploration proposals, but such developments remain
speculative until APDs have been submitted to the BLM or BIA. if commercially recoverable oil
and gas are discovered at any of the well sites, a natural gas and/or oil gathering system will be
installed (MHA Gathering Line FONSI approved). Currently natural gas and oil gathering
systems are proposed on the Fort Berthold Reservation but that information remains
proprietary.

3.13.2 Cumulative Impact Assessment

The proposed project is not anticipated to directly impact other oil and gas projects. The
following discussion addresses potential cumulative environmental impacts associated with the
proposed project and other past, present, and reasonably foreseeable actions.

Geological Setting and Land Use — The proposed project, when added to past, present, or
future oil and gas activity, would result in a cumulative impact to land use through the
conversion of existing uses, such as agricultural, grazing or native prairie, into well pads and
access roads. However, well pads and access roads are generally selected to avoid sensitive
land uses and to maintain the minimum impact footprint possible. in addition, the BIA views
these developments to be temporary in nature as impacted areas would be restored to original
conditions upon completion of oil and gas activity. When added to existing and proposed water
distribution lines and/or natural gas gathering systems, no cumulative impacts are anticipated as
these lines have, or would, result in a temporary disturbance and would not permanently convert
existing fand uses. Therefore, cumulative land use impacts are not expected to result in a
significant cumulative impact.

Air Quality — Air emissions related to construction and operation of past, present, or
reasonably foreseeable oil and gas wells when added to emissions resulting from the proposed
project are anticipated to be a negligible cumulative impact. The Dunn Center AAQM Station
emission levels are currently well below the Ambient Air Quality Standards, and it is anticipated
that mobile air source emissions from truck traffic for the proposed project and other projects, as
well as air emissions related to gas flaring, would be minor; therefore, the contribution of the
proposed project to air emissions is not expected to be significant.

Wetlands, Wildlife, and Vegetation — The proposed project, when added to previously
constructed and reasonably foreseeable oil and gas wells, may result in a cumulative impact
associated with habitat fragmentation due to access road construction. However, the practice of
utilizing existing roadways to the greatest extent practicable, as well as sharing access roads
with future developments would minimize the potential impacts. The proposed exploratory welis
have also been sited to avoid sensitive areas such as surface water, wetlands, or riparian areas.
in addition, the use of BMPs and continued reclamation are anticipated to minimize and mitigate
disturbed habitat. Therefore, it is not anticipated that the proposed project, when added to past,
present, and reasonably foreseeable oil and gas activity, would result in a significant cumulative
impact.

Infrastructure and Utilities — The contribution of the proposed project and other projects to
stress on local roadways used for hauling materials may result in a cumulative impact to local
roadways. However, abiding by permzttmg requnrements and roadway restrictions with the
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jurisdictional entities are anticipated to offset any cumulative impact that may result from the
proposed project and other past, present, or future projects.

The proposed action has been planned to avoid impacts o resources such as wetlands,
floodplains, surface water, cultural resources, and threatened and endangered species.
Unavoidable impacts to these or other resources would be minimized and/or mitigated in
accordance with applicable regulations. No significant cumulative impacts are reasonably
foreseen from existing or proposed activities.

3.14 lrreversible and Irretrievable Commitment of Resources

Removal and consumption of oil or gas from the Bakken Pool would be an irreversible and
irretrievable commitment of resources. Other potential resource commitments include acreage
devoted to disposal of cuttings, soil lost through wind and water erosion, cultural resources
inadvertently destroyed, wildlife killed during earth-moving operations or in collisions with
vehicles, and energy expended during construction and operation. None of these impacts are
expected to be significant.

3.15 Short-term Use of the Environment Versus Long-term Productivity

Short-term activities would not significantly detract from long-term productivity of the project
area. The area dedicated to the access road and well pad would be unavailable for livestock
grazing, wildlife habitat, or other uses. However, allottees with surface rights would be
compensated for loss of productive acreage and project footprints would shrink considerably
once the wells were drilled and non-working areas reclaimed and reseeded. Successful and
ongoing reclamation of the landscape would reestablish the land’s use for wildlife and livestock
grazing, stabilize the soil, and reduce the potential for erosion and sedimentation. The primary
long-term resource loss would be the extraction of oil and gas resources from the Bakken Pool,
which is the purpose of this project.

3.16 Permits

QEP will be required to acquire the following permits prior to construction:

e Application for Permit to Drilf — Bureau of Land Management

e Application for Permit to Drilf — NDIC (North Dakota industrial Commission)
e Section 10 Permit — United States Army Corps of Engineers

e Spill Prevention, Conirol and Countermeasure (SPCC)—The rule requires specific
facilities to prepare, amend, and implement SPCC Plans. f the location is determined to
be productive, an SPCC Plan would need to be submitted to the EPA.

3.17 Environmental Commitments/Mitigation

The following commitments have been made by QEP Energy Company:
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» Topsoll would be segregated and stored on-site to be used in the reclamation
process. All disturbed areas would be re-contoured to original elevations as part of
the reclamation process.

= BMPs will be implemented to minimize wind and water erosion of soil resources. Soil
stockpiles will be positioned to help divert runoff around the well pad, and seeded with
a native grass mixture.

*+ Well sites and access roads will avoid surface waters. The proposed project will not
alter stream channels or change drainage patterns.

= The reserve pit would be located away from areas of shallow ground water and have
a double reinforced synthetic liner to prevent potential leaks. All spills or leaks of
chemicals and other pollutants will be reported to the BLM and EPA. The procedures
of the surface management agency shall be followed to contain leaks or spilis.

= The proposed wells will be cemented and cased to isolate aquifers from potentially
productive hydrocarbon and disposal/injection zones.

« Wetlands and riparian areas would be avoided.

» Disturbed vegetation would be re-seeded in kind upon completion of the project, and
a noxious weed management plan would be implemented. The re-seeded site would
be maintained until such time that the vegetation is consistent with surrounding
undisturbed areas and the site is free of noxious weeds. Seed will be obtained from a
BIA/BLM-approved source.

» Well sites and access roads would avoid impacts to cultural resources. If cultural
resources are discovered during construction or operation, work shall immediately be
stopped, the affected site secured, and BIA and THPQO notified. In the event of a
discovery, work shall not resume until written authorization to proceed has been
received from the BIA.

= Access roads would be located at [east fifty feet away from identified cultural
resources. The boundaries of these fifty-foot “exclusion zones” would be pin-flagged
or fenced as an extra measure to ensure that inadvertent impacts to cultural
resources are avoided.

» All project workers are prohibited from collecting artifacts or disturbing cultural
resources in any area under any circumstances.

» QEP will require all contractors working for the company will adhere to all jocal,
county, and State regulations and ordinances regarding rig moves,
oversize/overweight loads, and frost law restrictions.

= Prior to construction, QEP will coordinate with the Fort Berthold Water Authority
Director to ensure minimization of impacts to existing water distribution pipelines.

= Utility modifications would be identified during design and coordinated with the
appropriate utility company.

» Disposal areas would be properly fenced to prevent human or animal access.

» H,S Contingency Plans for each well site will be submitted to the BLM as part of the
APD.
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» Established load restrictions for state and BIA roadways would be followed and haul
permits would be acquired as appropriate.

* Suitable mufflers would be put on all internal combustion engines and certain
compressor components to mitigate noise levels.

» Well sites and associated facilities would be painted in colors to allow them to better
blend in with the natural background color of the surrounding landscape.

* A two-foot high berm will be constructed around the pad exterior and a four-foot berm
will be constructed around the tank batteries as a precautionary measure against
spills. Additional BMP’s will be used during construction to ensure contaminants do
not move off site.

* Well pad corners will be rounded where applicable to lessen disturbance impacts.
= The pits would be fenced while not actively being used.

* A semi closed loop system will be used during drilling. Liquids from drilling will be
transported off site and dry cuttings will be solidified in place.

» |f a whooping crane is sighted within one-mile of a well site or associated facilities
while it is under construction, that all work cease within one-mile of that part of the
project and the USFWS be contacted immediately. In coordination with USFWS,
work may resume after the bird(s) leave the area.

= All construction activities shall begin after July 15 in order to avoid impacts to
migratory birds during the breeding/nesting season. Pre-construction surveys for
migratory birds or their nests would be would be conducted within five days prior to
the initiation of all construction activities. In addition, if any deceased migratory bird is
found on-site during construction, construction activities shall cease and the USFWS
shall be notified for advice on how to proceed.

* Pre-construction surveys for migratory birds or their nests would be conducted within
five days prior to the initiation of all construction activities. In addition, if any
deceased migratory bird is found on-site during construction, construction activities
shall cease and the USFWS shall be notified for advice on how 1o proceed.

« If a bald or golden eagle or eagle nest is sighted within 0.5 miles of the project
construction area, construction activities shall cease and the USFWS shall be notified
for advice on how to proceed.

= Open pits and ponds will be immediately cleaned if oil is present.

* Wire mesh or grate covers will be placed over barrels placed under valves and
spigots to collect dripped oil.

» Netting, with a maximum mesh size of 1.5 inches will be used to keep birds and other
small animals out of open pits after the drilling has been completed.

= |f the location is determined to be productive, an SPCC Plan would need to be
submitted to the EPA.

* Well pads will be fenced with cattle guards placed at necessary locations.
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= Culverts will be placed along access roads to promote the natural flow through
drainageways.

» Signage for possible hazardous intersections will be placed along access roads in
appropriate locations.

= Cut and fill slopes will be reseeded with a native grass mix to assist will preventing
erosion and soil movement in drainageways.
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Chapter 4 Preparers and Agency Coordination

4.1 introduction

This chapter identifies the names and qualifications of the principal people contributing
information to this EA. In accordance with Part 1502.6 of the CEQ (Councll on Environmental
Quality} regulations for implementing the National Environmental Policy Act, the efforts of an

interdisciplinary team comprising technicians and experts in various fields were required to
accomplish this study.

This chapter also provides information about consultation and coordination efforts with agencies
and interested patrties, which has been ongoing throughout the development of this EA.

4.2 Preparers

Kadrmas, Lee & Jackson, Inc. prepared this EA under a contractual agreement between QEP
Energy Company and Kadrmas, Lee & Jackson, Inc. A list of individuals with the primary

responsibility for conducting this study, preparing the documentation, and providing technical
reviews is contained in Table 4.1, Preparers.

Table 4.1
Preparers

Affiliation Name Title Project Role
Regional
Burea of Indian Marilyn Bercier En\grqnm‘entai Review of Draft EA ar)d
Affairs .C|ent|st ‘recommenda’.uon to Regional
Environmentat Director regarding FONSI or EIS
Mark Herman .
Engineer
QEP Energy . Supervisor .
Company Debbie Stanberry Regulatory Affairs Proiect deveirt;p\)jgilnt, document
Tracy O Permit Agent-
y PP Contract
Environmental : .
Grady Wolf Planner Quality Control/Quality Assurance
Environmental Impact assessment, document
Steve Czeczok ) o .
Planner preparation, exhibit creation
Kadrmas, Lee & Rick Leach Surveyor Site plats
Jackson Brian O'Donnchadha | Prlnqupai Cuttural resources surveys
nvestigator
Environmental Project coordination, field resources
Jerry Reinisch S surveys, impact assessment,
Planner/Biologist T
principal author
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4.3 Agency Coordination

To initiate early communication and coordination, an early notification package to tribal, federal,
state, and local agencies and other interested parties was distributed on April 12, 2010, This
scoping package included a brief description of the proposed project, as well as a location map.
Pursuant to Section 102(2) (D) {IV) of the National Environmental Policy Act of 1969, a
solicitation of views was requested to ensure that social, economic, and environmental effects
were considered in the development of this project. Appendix A contains Agency Scoping
Materials.

At the conclusion of the 30-day comment period, which ended May 12, 2010, ten responses
were received. These comments provide valuable insight into the evaluation of potential
environmental impacts. The comments were referenced and incorporated where appropriate
within the environmental impact categories addressed in this document. Appendix B contains
Agency Scoping Responses.

4.4 Public iInvolvement

Provided the BIA approves this document, a FONSI (Finding of No Significant Impact) will be
issued. The FONSI is followed by a 30-day public appeal period. BIA will advertise the FONSI
and public appeal period by posting notices in public locations throughout the Reservation. No
construction activities may commence until the 30-day public appeal period has expired.
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EPA Environmental Protection Agency
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NAAQS National Ambient Air Quality Standards
NDDH North Dakota Department of Health
NEPA National Environmental Policy Act
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SO, Sulfur Dioxide

THPO Tribal Historic Preservation Officer
USFWS United States Fish and Wildlife Service
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Appendix A

Scoping Materials
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Kadrmas

Lee:

] ackson.

Enginecrs Survoyass
Plavrers

OIS0

April 12, 2610
+AddressBacks

RE: Questar Exploration & Productions Company Proposad ‘Well Sites
Fort Betthold Rasarvation
Mctean County, KO
TISON, ROV, SECTIONS 18 & 29
TIASN. RS0V SECTIONG

sfirectingbinan

On brehadf of Questar Ixplavation & Pruductivn Cornpyny, Kadrmas, Lee & Jackson, inc

i pregaring an FA {Ernvironmental Assessmant] under NEPS {the National Evvironmensat
Polity ALY Or (e HiA{Bureaw ol indian Atkairsh end BLA [Bureal ot Lard
Management}. The proposed action irshudes approval by the BlAand 3L of the
developmant of five wells on four pads and sccess roads in Molean Countylacated on
the Fart Berthold Reservatizn.

“ha praposed action would aduanca tha explorabon aad praduction of oil from the
bakken Poct. Plepse refer to the enclased preject focation map, The proposed walls are;
MHA 229301 150-00, ML 2-13-14H-150-90, RHA J.01-L2H-149-31, MHA 1-08-02H
143-91, and MHA 1-07-18H-149-90. Constructior of the preposed well pad: and 2cces;
1odds s preposel t tegln as eady as summer 2010

T enzure that sacial, economic, and environmertal effects are analyzed aciurately, e
salicit your views and commeants on the preposed action, We are interostad in existing

of preposed devafopments you may have that shauld e conside-ed ir connecticn with
the piamated prajert We den ad wai s assistancs in identifying sy propany or
IBSCLYCES That you own, manage, oversee, or otherwise value that might be adversely
Impactad,

My proviade your CoMments by May 12, 2040, Wa request your comments by Lkat
date to ensure that we will have ampla time 1o review thetn apd ncorporats tham into
e E6.

if you woud like furtaer ieformation regarding this project, please montact Tracy Ofp,
Questzt Exploration and Production Campany, at {303} 9°6.8H2 nr mse at {761) 185
£705. Thank you for your caoperation

Sincerely,

Yadrmas, Lee & Jackson, Inc.

-9 AT

farry feinisih
fnviraamertal Planoer

Enclagere {Froject Magh
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MHA 2-29-30H-150-90

MHA 2-01-02H-149-91

f 9.90
Lo | MHA1-01-02H-149-91

Legend
@ Proposed Well Locations
m— State Roads
= County Roads
[ counties
D Township Line %

QEP Energy Company
Proposed Wells
McLean County, ND

Kadrmas|
Lee&

Jackson

Engingers Surveyors
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS %

Great Plains Regional Office
115 Fourth Avenue S.E TAKE PRI DE

; 1N
Abardesa, Soth Bakata 740} AMERICA

APR 21 2010

(¥ REPLY REFER TO:

DESCRM
MC-208

Perry ‘No Tears’ Brady, THPO
Mandan, Hidatsz and Arikara Nation
404 Frontage Road

MNew Town, North Dakota 58763

Dear Mr. Brady:

We have considered the potential effects on cultural resources of an oil well pad and access road
project in McLean County, North Dakota. Approximately 10 acres were intensively inventoried
using a pedestrian methodology. Potential surface disturbances are not expected to exceed the
area depicted in the enclosed report. No historic properties were tocated that appear to possess
the quality of integrity and mest at least one of the criteria (36 CFR 60.4) for inclusion on the
National Register of Historic Places. No properties were located that appear to qualify for
prolection under the American Indian Religious Freedom Act (42 USC 1996).

As the surface management Agency, and as provided for in 36 CER 800.5, we have therefore
reached a determination of no historic properties affected for this undertaking. Catalogued as
BIA Case Number AAQ-1704/FB/10, the proposed undertaking, location, and preject
dimensions arc described in the following report:

¢ Donnchadha, Brian, and Miguel Bspinoza

{2010y  MHA 2-13-14H-150-91 Well Pad and Access Road: A Class {IF Cultural Resource
Invesligatien in McLean County, Notth Dakota, KILJ Cultural Resources for Guestar
Exploration and Production Company, Denver.

If your office concurs with this determination, consultation will be complefed under the National
Historic Preservation Act and its implementing regulations. The Standard Conditions of
Compliance will be adhered to.

If you have any guestions, please contact Dy, Carson N. Mﬁrdy_. Regional Archaeologist,
at {605} 226-7656.

Sincerely,

LULH

Regional Dhtector

Enclosure

ce: Chairman, Three Af{ilialed Tribes
Superintendent, Fort Berthold Agency
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1 T . AL
United States Department of the Interior é%‘a;;%mw"}

BUREAL OF INGIAN AFFAIRS —W
Greal Plains Regional Offtee - .
FES Fourth Aveme S.E, 'r"{'\K?\'A‘FF{i]Dh
Aberdeon, South Dakota 57401 1"\ = OA

JUL 16 2010

PLY REFER YO,
SCRM
MC-208

Perry ‘Na Tears’ Brady, THPO
Mandan, Hidaisa and Artlcara Nation
404 Frontage Road

New Town, North Dakota 58763

Dear Mr. Brady:

We have considered the potential effects on cultural resources of five oil well pads and access
roads in Dune and MoLean Counties, North Dakota. Approximately 81.2 acres were intenstvely
mventoried using a pedestrian methodology. Potential surface disturbances are nel expected to
exceed the areas depicted in the enclosed reports. No historic propertics were located that appear
to possess the quality of mtegrity and mect at least one of the criteria (36 CFR 60.4) Tor inclusion
on the National Register of Historic Places. No properiies were located that appear to qualify for
protection under the American Indian Religious Freedom Act (42 USC 1996},

As the swrface management agency, and as provided for in 36 CFR 800.5, we have therefore
reached a determinalion of no historic properties affected for these undertakings. Calalogued
as BIA Case Number AAO-1764/FEB/14, the proposed undertalings, locations, and project
dimensions arc described in the following reports:

Leuchlmant, Amy

(2030} MTHA 2-29-30-150-90 Well Pad and Access Road: A Class 1H Coluural Resouree Inventory,
MeLean County, North Dakota. IKLI Cultwral Resources for Questar Explaration and
Production Company, [enver,

2010y MUIA 2-01-02H-149-91 Well Pad amd Access Road: A Class 111 Cultural Resouree Inventory,
Mebean County, Novth Dakota. XK1LI Cultural Resources for Questar Exploration and
Production Company, Denver.

(2010)  MHA 1-01-02H-149-9% and 2-07-18H-149-90 Wel} Pad and Access Road: A Class i1 Cultural
Resowrce Inventory, Mcl.can County, North Dakota, ®1.J Cultural Resowrces for Quaestar
Exploration and Produciion Company, Denver.

O Donnchadha, Brian, and Amy Leuchimann

{201y MBEA 1233348 130-91 Well Pad and Access Road: A Class 1T Cultural Resource Invontory,
Dunn County, North Dakota, KL Cultural Resources for Questar Expioration and Production
Company, Deonver.

(201¢)  MHA 1-32-29H-150-91 & MHA 1-04-03H-149-91 Well Pad and Access Road: A Class [T1
Cuhural Resource Investory, Dusn County, North Dakota, KILJ Caltwal Resources for
Questar Exploration and Praduction Company, Denver.
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Page 2
I your office conewrs with this determination, consultation will be completed under the National
Historic Preservation Act and its implementing regulations. The Standard Conditions of

Compliance will be adbered to.

If you have any questions, please contact Dr. Carson N, Murdy, Regional Archacologist,
at (605) 226-7656.

Sincerely,

Regional Director

Enclosures

ce Chairman, Three Affiliated Tribes
Superintendent, Fort Berthold Agency
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Affiliated Tribas

Threa
MANDAN * HIDATSA * ARIKARA

July 22,2010

Dr. Carson N. Murdy

Great Plains Regional Office
115 Fourth Avenue S.E.
Aberdeen, South Dakota

RE: Recommendation and Concurrence:

TRIBAL HISTORIC PRESERVATION
Mandan Hidatsa Arikara
Perry 'No Tears' Brady, Director
404 Frontage Road,
New Town, North Dakota 58763
Ph/701-862-2474 fax/701-862-2490

pbrady@@mhanation.com

COPY

As Director of the Tribal Historic Preservation Office and the Tribal Historical
Preservation Officer representing the Mandan Hidatsa Arikara Nation I Concur with the
Sites the standard of compliance should be adhered to. BIA Case Number AAQO-

1765/FB/10

Leuchtmann, Am

MHA 2-29-30H-150-90 Well Pad and Access Road
MHA 2-01-02H-149-91 Well Pad and Access Road
MHA 1-01-02H-149-91 and 2-07-18H-149-90 Well Pad and Access Road

ODonnchadha, Brian, and Amy Leuchtmann
MHA 1-33-34H-150-91 Well Pad and Access Road
MHA 1-32-29H-150-91 & MHA 1-04-03H-149-91 Well Pad and Access Road

If you have any questions or need additional information, you can contact me at
(701) 862-2474 or 862-2475 or Cell number (701) 421-0547

Sincerely:

Perry “No?ear” Brady ﬁg

Director
Mandan, Hidatsa, & Arikara Nation

Cc.File
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Agency Scoping Responses
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QEP Energy Company
MHA#2-13-14H-150-90, MHA#2-29-30H-150-90, MHA#2-01-02H-149-91, MHA#2-07-
18H-149-90 and MHA#1-01-02H-149-91

Fort Berthold Reservation
List of Agency Scoping Responses

Federal _

US Department of Agriculture-Natural Resources Conservation Service

US Department of Defense-Army Corps of Engineers, North Dakota Regulatory Office
US Department of Defense-Army Corps of Engineers, Riverdale, North Dakota

US Department of the Interior-Bureau of Reclamation

US Department of the Interior-Fish and Wildlife Service

State

North Dakota Department of Health

North Dakota Department of Transportation
North Dakota Game and Fish Department
North Dakota Parks and Recreation Department

County
McLean County State’s Attorney (response from Mclean County Commission)

QEP Energy Company . .85 .
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United States Department of Agriculture

_— ]

)E @
ONRCS

ET0E
I APR 21 201 /
Natural Resources Conservation Service

P.O. Box 1458 —
Bismarck, ND 58502-1458

April 19,2010

Jerry Reinisch

Kadrmas, Lee & Jackson
128 Soo Line Drive

PO Box 1157

Bismarck, ND 58502-1157

RE: Questar Exploration & Production Company Proposed Well sites on the Fort Berthold
Reservation; T150N, R90W SECTIONS 18 & 29; T149, RO0OW SECTION 6, McLean
County, ND

Dear Mr. Reinisch:

The Natural Resources Conservation Service (NRCS) has reviewed your letter dated

April 12, 2010, concerning Questars Exploration & Production Companies Proposed Well sites
on the Fort Berthold Reservation; T150N, ROOW SECTIONS 18 & 29; T149, R9OW SECTION
6, McLean County, North Dakota.

NRCS has a major responsibility with the Farmland Protection Policy Act (FPPA) in
documenting conversion of farmland (i.e., prime, statewide, and local importance) to
non-agricultural use. It appears your proposed project is not supported by federal funding or
actions; therefore, FPPA does not apply and no further action is needed.

The Wetland Conservation Provisions of the 1985 Food Security Act, as amended, provide that if
a USDA participant converts a wetland for the purpose of, or to have the effect of, making
agricultural production possible, loss of USDA benefits could occur. The NRCS has developed
the following guidelines for the installation of permanent structures where wetlands occur. If
these guidelines are followed, the impacts to the wetland(s) will be considered minimal allowing
USDA participants to continue to receive USDA bencfits. Following are the requirements:

1) Disturbance to the wetland(s) must be temporary, 2) no drainage of the wetland(s) is allowed
(temporary or permanent), 3) mechanized landscaping necessary for installation is kept to a
minimum and preconstruction contours are maintained, 4) temporary side cast material must be
placed in such a manner not to be dispersed in the wetland, and 5) all trenches must be backfilled
to the original wetland bottom elevation.

Helping People Help the Land

An Equal Opportunity Provider and Emplayer
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Mr, Reinisch
Page 2

NRCS would recommend that impacts to wetlands be avoided. [f the aligniment of the power
line requires passage through a wetland, NRCS can complete a certified wetland determination if
requested by the landowner/operator.

If you have additional questions pertaining to FPPA, please contact Steve Sieler, Liaison Soil
Scientist, NRCS, Bismarck, ND at 701-530-2019,

Sincerely,

CEZ/%%?

PAUL J. SWEENEY
State Conservationist

ces
Virginia Mehlhoff, DC, NRCS, Garrison, ND
Terrance Gisvold, ASTC (FO), NRCS, Dickinson, ND
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DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, OMAHA DISTRICT
NORTH DAKOTA REGULATORY OFFICE
1513 SQUTH 12™ STREET
BISMARCK ND 58504-564G

April 15, 2010

Kadrmas, Lee & Jackson

ATTN: Jerry Reinisch, Environmental Planner
PO Box 1157

Bismarck, North Dakota 58502-1157

Dear Mr. Reinisch:

This is in response to your request for comments received April 13, 2010 concerning an
Envirormental Assessment your firm is preparing for the Bureau of indian Affairs and the
Bureau of Land Managemant for Questar Exploration and Production Company’s proposal
to censtruct two exploratory oil and gas wells on the Fort Berthold Reservation. For your
reference, this letter addresses wells referred to as MHA 2-29-30H-150-90; MHA 2-13-14H.150-
20; MHA 2-01-02H-149-91; MHA 1-01-02H-149-91; and MHA 1-07-18H-149-90. The walls are
proposed to be instalied in Sections 18 and 29, Township 150 North, Range 90 West and
Section 6, Township 149 North, Range 90 West, alf in Mcl.ean County, North Dakota. We have
assigned Application Number (NWQ-2010-760-BIS) to your request. Please reference this
number when you waite or cail us regarding your proposal,

The Corps of Engineers regulates work affecting navigable waterways under Section 10 of
the Rivers and Harbors Act and the discharge of dredged or filf material intc waters of the
United States under Section 404 of the Clean Water Act. Navigable waterways reguiated under
Section 10 in North Dakota are: the entire Missouri River system, inciuding Lake Sakakawea
and Lake Oahe; the Yellowstone River from the North Dakota/Montana border te its mouth:
Upper Des Lacs Lake; Red River of the North; Bois De Sioux; and James River from
Jamestown south to the North Dakota/South Dakota border. Waters of the United States may
include, but are not limited to, rivers, streams, ditches, coulees, lakes, ponds and their adiacent
wellands. Fifl material includes, but is not limited to, rock, sand, soil, clay, plastics, construction
debris, wood chips, overburden from mines or other excavation activities and malerials used to
create any structure or Infrastructure in waters of the United States.

If during project design, impacts to waters of the United States cannot be avoided, permits
would be required prior to commencement of construction. For your information, reguiations
found at 33 CFR 322.3(a) state, in part: “For the purposes of a section 10 permit, a tunne! or
other structure or work under or over a navigable walers of the United States is considered to
have an impact on the navigable capacity of the waterbody’. A DA permit application is
enctosed for your convenience. If there is a question on whether or not permits would be
required, the application and design specifications of the project should be forwarded our office
for review and authorization prior to commencement of construction. It is essentia! to identify
impacts to waters of the United States resulting from the project.

Printes on @ Resyelet Pager
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If you have any questions regarding this letter or our program, please do not hesitate to write
me at the above address, or call this office at (701) 255-0015.

Enclosure

QEP Energy Company
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Insiructions for Preparing a
Depariment of the Army Permit Application

Blocks 1 through 4. To be compisted by Corps of Enginesars.

Block 5. Applicant's Name, Enter the name and the E-mail address of the responsible party or parties. If the
responsible party is an agency, company, corporation, or other organization, indicate the name of the organization
and responsible officer and title. If more than one parly is associated with the application, please attach a sheet wilh
the necessary inforrnation marked Block 5.

Biock 6, Address of Applicant. Piease provide the fuil address of the parly or parties responsible for the application,
If more space is needed, attach an axtra sheet of paper marked Block 6.

Block 7. Applicant Telephone Number(s), Pleass provide the number where you can usuaily be reached during
narmal business hours,

Blocks 8 through 11, To be compietad, if you choose 1o have an agent.

Block 8. Authorized Agent’s Name and Title. indicate name of individual or agency, designated by you, o
represent you in this process. An agent can be an altorney, builder, contractor, engineer, or any other person or
organization, Mote: An agent is not required.

Blocks 9 and 10. Agent's Address and Telephone Number. Please provide the complete mailing address of the
agent, along with the telephone number where he / she can be reached dusing normal business hotrs.

Block 11. Statemant of Authorization. To be completed by applicant, if an agent is o be empioyed.

Block 12. Proposed Project Name or Title. Please provide name idenlifying the proposed project, e.g., Landmark
Plaza, Burned Hills Subdivision, or Edsall Commercial Center.

Block 13. Name of Waterbody. Piease provide the name of any stream, lake, marsh, or other walerway to be
direclly impacted by the aclivily. If it is a minor {no name) stream, identify the waterbody the minor stream enters.

Block 14. Proposed Project Street Address, if the proposed project is located at a site having a strest address {not
a box number), please enter it here,

Block 15. Location of Proposed Project. Enter the iatitude and longitude of where the proposed project is located.
i more space is required, please attach a sheet with the necessary information marked Block 15,

Block 16. Other Location Descriptions. if available, provide the Tax Parcel Identification nuniher of the site,
Section, Township, and Range of the site {if known), and / or local Municipafily Ihat the site 5 located in.

Black 17. Directions to the Site. Provide directions to the site from a known location or fandmark. Include highway
and strect numbers as well 25 names, Also provide distances from known locations and any other informalion that
would as5ist in localing the site. You may alse provide description of the proposed project iocation, such as ot
numbers, fract numbers, of you may choose 1o locate the proposed project site from a knowa point {5uch as the right
descending hank of Smith Creek, one miie downslream from the Highway 14 bridge). If a targe nver or stream,
include the river mile of the proposed project site if known

Block 18. Nature of Activity. Describe the overail activity or project. Give appropriate dimensions of structures such
as wing walls, dikes {identify the materials to be used in consiruction, as well a5 the methods by which the work is to
be done), or excavalions (length, width, and beight). Indicate whether discharge of dredged or fill materia is Involved.
Also, identify any structure to be constructed on & filf, pites, or fioat-supporied piatforms.

The weilten descriptions and illusirations are an important part of the application. Please describe, in detail, what you
wish {o do. If more space i5 needed, attach an extra sheet of paper marked Block 18,

Block 19. Propesed Project Purpose. Deswribe the purpose and need for the proposed project. What will it be used
for and why? AlsG include 2 brief description of any related activilies to be developsed as the result of the proposed
project. Giva the approximate dates you plan to both begin and complele all work.

QEP Energy Company N 70
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Block 20. Reasons for Discharge. If the activity involves he discharge of dredged andfor fill material into a wetland
or other waterbody, including the temporary placement of material, explain the specific purpose of the placement of
the malerial (such as erosion control).

Block 21. Types of Material Being Discharged and the Amount of Each Type in Cubic Yards. Describe the
maleriat to be discharged and amount of each material fo be discharged within Corps jurisdiclion. Please be sure this
deseription will agree with your illusirations, Discharge material inciudes: rock, sand, clay, concrele, efc.

Block 22, Surface Areas of Wetlands or Other Waters Filled. Describe the area to be filled af each location.
Specifically identify the surface areas, or part thereof, to be filled. Also include the means by which the discharge is to
be done (backhee, dragline, ctc.). If dredged malerial is to be discharged on an upland site, identily the site and the
staps to be taken (if necessary) to prevent runcff from the dredged malerial back into a waterbody. If more space is
needed, attach an exira sheet of paper marked Block 22.

Block 23. Bescription of Avoidance, Minimization, and Cormpensation. Provide a brief explanation describing
howr impacts to waters of the United Slates are being avoided and minimized on the project site. Also provide a briel
description of how impacts to waters of the United States will be compensaled for, or a brief statement explaining why
compensatory mitigation should nat be requiresd for those impacts.

Block 24. Is Any Portion of the Wark Already Complete? Provide any background on any part of the proposed
project already completed. Describe the area already developed, structures completed, any dredged or fill material
already discharged, the typs of material, volume in qubic yards, acres filled, if 3 welland or other walerbody (in acres
or square Test). if the work was done under an existing Corps permil, identity the autherization, if possible.

Block 25, Names and Addresses of Adjoining Property Owners, Lessees, etc,, Whose Property Adjoins the
Project Site. List complete names and full maiting addresses of the adjacent property owners (public and private)
lessees, etc., whose property adjoing the waterbody or aguatic site where the work is being proposed so that they
may be notified of the proposed aclivity (usually by public notice). i more space is needed, atlach an exira sheet of
paper marked Block 24.

Information regarding adjacent landowners is usually available through the office of the tax assessor in the
county or counties where the project is to be developed.

Block 26. information about Approvals or Denials by Otfter Agencies. You may need the approval of other
federal, state. or locat agencies for your project. identify any applications you have submilted and the status, if any
{approved or denied} of each application. You need nol have obtained all other permits before applying for s Corps
permit.

Block 27, Signature of Applicant or Agent. The application must be signad by the owner or other authorized party
{agent). This signature shall be an affirrnation that the party applying for Lhe permit possesses the reguisite properly
rights (0 underiake the aclivity applied for {including compfiance with special conditions, miligation, etc.).

DRAWINGS AND [LLUSTRATIONS
Genreral Information.
Three types of illustrations are needed lo properly depict the work to be underlaken. These Husirations or drawings
are identified as a Vicinity Map, a Ptan View or a Typicat Cross-Section Map. tdentify each illustralion with a figure or
atlachment number.

Please submit one original, or good guality copy, of 2ll drawings on 8% x11 inch piain white paper {electronic media
may be substituted). Use the fewest number of sheets necessary for your drawings of illustrations.

Each ilusiration should identify the project, the apgplicant, and the type of illusliration (vicinity map, plan view, or cross-
section). While Hiustrations need not be professional (many small, psivate project iliustrations are prepared
by hand}, they should be ¢lear, accurate, and contain 2ll necesgary information.
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APPLICATION FOR DEPARTMENT OF THE ARNY PERMIT OMB APPROVAL NO, 0710:0003
(33 CFR 325) EXPIRES: 31 Auqust 2012

Fublic reporing burden for Ivs coliection of nformalion is estimated to average 11 hours par response, including tie fime i revewing inzlrucions, searching
exisimg data sourcaes, galhenng and maitaining the data needed, and compieting and reviewing the collechan of information. Send comments regarding lis
burden estimate or any olher aspact of s cofleclion of informalion, mcluding suggestions lor reducing this burden, t¢ Department of Defense, Washmgtan
Headquarlers, Executive Services and Comsnunications Directorate, information Managemenl Bivision and o the Offica of Management eng Budget,
Fapeivork Redutisn Project (07 10-0003). Respondents should be awers that notealbistonding any other provision of law, no persen shall be subject o ony
penalty for Lailing 1o comply wilh o collection of informdion if i does nol display a currently vaiid OMB confrol nurmber Please 0O NOT RETURN your fom to
either of thase addeesses, Campleted apphications wyst be submitted (o the District Eagineer having jurisdiclion over the Iocation of Whe proposed artivily.

PRIVACY ACT STATEMERT
Aathonlies Rivers and Harbors Act, Soclion 10, 33 UST 403, Clean Water Act. Section 404, 33 USC 1344; Marine Prolection, Research, and Sanciuaties
Act, Section 103, 33 USC 1413; Regutalory Pragrams of the Corps of Engineers; Final Rule 33 CFR 320-332  Pdncipal Parpose. Infosmation provided on this
form wilt be used in evalusting the application for 3 permit. Routine Uses  This infonvation may be shared with the Depatlment of Justice and ofer federal,
state, and local guvamiment agencies, and the puliic and may be made avatlable a5 part of a public netice as required by Faderal Ine Subiression of
reqquested minnmation 1s voluntary, however, s information 15 ol provided {he permit application cannot be evaliusted nor can a peimt be issued. Oneo 5ot of
onginal dravangs or good reproducitda copies which show the focation and character of ihe proposed activily mus! be attachad to this application (see sompls
drarwings anid msliuclions) andt be subimitted 1o the Distnct Engineer having jurisdiction over the Tocition ol the proposed activity A apphication (hat is nel
complebsd i [ull wilt be relumeaed.

(ITEMS 1 THRU 4 TO BE FILLED BY THE CORFS)}

1 APPLICATION Ny 2. FIELD OFFICE CQOE 3. DATE RECEIVED 4. DATE APPLICATION CORPLETE

(ITEMS BELOW TO BE FILLED BY APPLICANT}

5. AFPLICANT'S NAME.

First « Middlte - Last ~
Loprany —

Emad Address —

8 AUTHORIZED AGENT'S NAME AND TITLE {an agent s nol requised)
First- Kiddie - L.asl —
Company -

E-mail Address -

S, APPLICANT S ADRRESS
Addiirass -

Sityr - Slate — Zip— Countyy -

8, AGENT'S ADDRESS
Address -

City — Stale - 2ip -~ oty -

T APPLICANT S PHONE MOs. WIAREA CODE

a Resdence b Buziness . Fax

10 AGENT'3 PHONE NOs. WIAREA CODE

3. Residenca b Buzingss c Fax

STATEMENT OF AUTHORIZATION

th hereby aulbonze,
supplerncetal mienmaion m suppoit of s perait applicatton

1o act v miy beha!l as my agent i the processing of Ihes applicalion dnd W furmsh, upon request,

APPLICANTS BIGNATURE

DATE

HAME, LOCATION, AND DESCRIPTION OF PRQJECT OR ACTIVITY

12, PROJECT NAME OR TITLE (seeinsturtions)

13 KAME OF WATERBODY, IF KNOWN & appinaiie)

15 LOCATION OF PROJIECT

Lalitide "N

Langiludde: AW

14, PROJECT TREET ADGR

B G {4 sppiatie)

Addrezs

City - Stite — &ip -

15, OTHER LCCATION DESGRIPYIONS, IF KNOWN (ses insiniciensi
Slate Tax Parca! 1D Funicpality
Section — Townshm -

17 CGIRECTIONS YO THE SITE

ENG FORM 4345, SEPT 2009

TOTION OF GOT 2004 15 0BS0LETE

Propoment CECHOR
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o
18, Nature of Activity {Sescrmion of proect, mokeds 33 fophens)

19 Project Purpose (Destnbe tha mison of puspose of e projgcl, gep nstvehions)

USE BLOCKS 20-23 IF DREDGED ANDIOR FILL MATERIAL IS TO BE DISCHARGED

20. Reason(s) for Cischarge

21 Fypeis) of Matena! Being Discharged aid the Amaimt of Exch Type in Cubic Yards:

Type Type . Type
Amgunt i Gubne Yards Amount i Cubie Yards Amaunt i Cubte Yards

22 Swface Area m Acres of Wetlands or Qlher YWaters Filied [see ntnghoos)
Acres

<

Liner Fegt

23 Descriplon of Avaidance, Minirmization, and Compensation (sea irstugtons)

24 15 Ary Portion of the Work Already Complete? Yes D Mo _E] IF YE£S, DESCRIBE THE COMPLETED WORK

25, Addresses. of Adjoinng Property Owmers, Lessees, Eir, Whose Properly Adipins the Waterbady i meee tha con 26 enfered i, flaase SEACh & supplaontal 531),
Acldrass -

Cily ~ State - Zip

26 Listof Ciher Cerlificalions or Approvale/Denials Received from other Fedural, Stale, or Local Agencies for Work Deserbed in This Apphicatan.
AGENSY TYPE APPROVAL® IDENTIFICATION NUNMBER DATE APPLIED ATE ARPROVED DATE DENIED

* Woulrd inclede frul 13 nof resbided to zonmg, twiding, and Tood plain perrts

27 Applicalion is hereby made for a permil or peroits to authonge the work described in this applicalion, | certify that iba information s this application is
complele anid accurate. | furlber cerlify thit 1 possess the authority o undertake the work descrbed hetein of am acling 55 the duly authonized agant of (the
applicant

SIGNATURE OF APPLICANT TTEATE SIGNATURE OF AGENT DATE

The application must be signed by the person wha desites to underiake he proposed aclivity (npplicant) ar it may be signed by & duly aulborized agent il tho
statement in Block 11 has bean Bled oul and sigred.

188 C Seclion TAR1 provides that: Whoaver, i any mannes within the jursdicion of apy depariment or agency of the Linited Siates knovangly and williully
falsifies, concenls, or covers up sny Uick, scheme, or disguises a matenst kol or nakes any false, fictiious or raudulent staternents of sepresenlations or
mikes o uses any Jalse wiiting or document knowing same o comtain any lalse. fctbous or Saudulanl stalements of enliy, sha¥ be fined not mora han
10,200 or imprizaned nol wmore han five yeers of Hoth

ERG FORRS 6390, SERT 2008

QEP Energy Company . .. . . _ o o 13
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Instructions for Preparing a
Bepartment of the Army Permit Application

Blocks 1 through 4. To be completed by Corps of Engineers.

Block 5. Applicant’s Name. Enter the name and the E-mail address of the responsible pary or parties. If the
respensible parly is an agency, company, carporation, or other organization, indicate the name of the erganization
and responsible officer and title. If more than one party is associated with the application, piease attach 2 sheet with
the necessary information marked Block 5.

Biock 6. Address of Applicant. Please provide the fulf address of the party or parties responsible for the application.
If more space is needed, attach an extra sheet of paper marked Block 6.

Block 7. Applicant Telephone Number(s). Flease provide the number where you can usually be reached during
normal business hours,

Blocks & through 11. To be compieted, if you choose lo have an agent.

Block 8. Authorized Agent's Name and Title. Indicate name of individual or agency, designated by you, to
represent you in this process. An agent can be an attorney, builtter, contractor, engineer, or any other parson or
organization. Note: An agent s not requirad,

Blocks % and 10. Agent's Address and Telephore Number. Please provide the complete maiiing address of the
agent, along with the lelephone number where he / she can be reached during normal business hours.

Block 11. Statement of Authorization. To be completed by applicant, if an agent Is 1o be employed,

Block 12, Proposed Project Name or Title. Please provide name identifying the proposed projest, £.g., Landmark
Plaza, Burned Hilts Subdivision, or Edsall Commercial Center.

Block 13. Name of Waterbody. Please provide the name of any stream, Iake, marsh, or olher waterway 10 be
directly impactedt by the activity. If it is @ minor (no name) stream, identily the waterbody the minor stream enters.

Block 14. Proposed Project Street Address. i the proposed project is located at a site having  street address (not
a box number), please enter il here.

Block 15. Location of Proposed Project. Enter the katilude and longitude of where the proposed project is located.
If more space is required, please attach a sheet with the necessary information marked Block 15.

Block 16, Other Location Dascriptions. If available, provide the Tax Parcet [dentification number of the sits,
Section, Township, and Range of the site (if known), and / or lacal Munigipality that the site is located in.

Block 17. Directions to the Site. Provide directions to the site from a known location or landmark. Inciude highway
and street numbers as well as names. Also provide distances from known locations and any other information that
would assist in focating the site. You may also provide description of the proposed project location, such as fot
numbers, tract numbers, or you may cheose to locate the proposed project site from a known point (such as the right
descending bank of Smith Creek, one mile downsiream from the Highway 14 tridge). if 2 large river or stream,
include the river mile of the proposed project site if known

Block 18, Nature of Activity. Describe the overall activity or project, Give appropriate dimensions of struciures such
as wing walls, dikes (identify the malerials to be used in construction, as well as lhe methods by which lhe work is to
be done}, or excavations (length, width, and heighl). Indicate whether discharge of dredged or fill material is invoived.
Alse, identify any structure to be construcied on a fil, piles, or ficat-supported platforms.

The written descriptions and iftustrations are an important part of the application. Plesse describe, in detail, what you
wish to do. If more space is needed, atlach an exira sheet of paper marked Block 18.

Block 19. Proposed Project Purpose. Describe the purpose and need for the proposed project. Whal witl it be used
for and why? Also include a brief description of any refated activilies to be developed as the result of the proposed
project. Give the approximate dates you plan to both begin and complate all work.

QEP Energy Company . _ T4

Drilling of MHA 2-13-14H-150-90 and MHA 2-29-30H-150-90
Wells - Fort Berthold Reservation - e o
Environmental Assessment . o © Auguist 2010




Black 2¢, Reasons for Discharge. it the aglivity involves the discharge of dredged andfor fill material inlo a welland
or other walerbody, including the temporary pfacement of material, explain the specific purpose of the placemant of
the materiat (such as erosion conlrol).

Biock 21. Types of Materlal Being Discharged and the Amount of Each Type in Cubic Yards. Describe the
material to be discharged and amount of each malerial fo be discharged within Corps jurisdiction. Pleass be sure his
description will agree with your illustrations. Discharge material includes: rock, sand, clay, concrete, stc.

Block 22. Surface Areas of Wetlands or Other Waters Filled. Describe the area to be filled at each location.
Specifically ideniify the surface areas, or part thereof, to be filled. Alse include the means by which the discharge is to
be done {backhoe, dragline, etc.). If dredged material is fo be discharged on an upland site, identify the site and the
steps to be taken {if necessary) lo prevent runoff from the dredged materiat back into @ waterbody. If more space is
needed, attach an extra shee! of paper marked Block 22.

Biock 23. Description of Avoidance, Minimization, and Compensation. Provide a brief explanation describing
how impacts o waters of (he United States are being avoided and minimized on the project site. Alsa provide a brief
description of how impacis to walers of the United States will be compensated for, or a brief statement explaining why
compensatory mitigation should not be reguired for those impacts.

Block 24. 1s Any Portion of the Work Already Complete 7 Provide any background on any part of the sroposed
project already completed, Deseribe the area already developed, struclures compleled, any dredged or il material
already discharged, the type of material, volurne in cubic yards, acres filled, if a wetiand or other waterbody (in acres
cr square feet). H the work was done under an existing Corps permit, identity the authorization, if possible.

Block 25. Names and Addresses of Adjoining Property Owners, Lessees, efc., Whose Property Adjoins the
Project Site. List complete names and full mailing addresses of the adjacent properly owners {public and privaie)
lessees, elc., whose property adjoing the waterbody or aquatic site where the work is belng proposed so that they
may be nolified of the proposed activity (usually by public notice). If more space is needed, altach an extra shesf of
paper marked Block 24.

information regarding adiacent landowners Is usually available through the office of the tax assessor in the
county or counties where the project is to be developed.

Biock 28, Information about Approvals or Denials by Cther Agencies. You may need the approval of other
federal, slale, or local agencies for your project. Identify any applications you have submilled and the slelus, if any
{approved or denied) of each application, You need not have obtained all other permits before applying for a Corps
permit.,

Block 27, Signature of Applicant or Agent. The application must be signed by the owner or other authorized party
{agent}. This signature shall be an affirmation that the parly applying for the permit possesses the requisite property
rights to underiake the aclivily applied for (including compliance with spaciat conditions, mitigation, etc.).

DRAWINGS AND ILLUSTRATIONS
General information.
Three lypes of Hustrations are needed to propery depicl e work 10 be undertaken. These illustrations or drawings
are identified as a Viginity Map, a Plan View or a Typical Cross-Section hap. Identify each illustration wilh a figure or

allachment number.

Please submit one original, or good quatity copy, of all drawings on 8% x11 inch plain white paper {electronic media
may be substituted). Use the fewest number of sheels necessary for your drawings or iiustrations.

Each illustration should identily the project, the applicant, and the type of #lustration (vicinity map, plan vigw, or cross-
section). While iffustrations need not be professional (many small, private project itlustrations are prepared
by hand), they should be clear, accurate, and contain alt necessary information.
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APPLICATION FOR DEPARTMENT OF THE ARMY PERMIT OMB APPROVAL NO, 07490003
(33 CFR 325) EXPIRES: 31 August 2012

Pubilic raporting durden for Ihis collection of infoanalion is eslimatedt o averays 11 hours par response, including e lime for reviewing inslruclions, searching
axsling dala sources. galhering and mastaming the data reeded, and completing ang reviewing the eolleclion of informafion. Send camments fegarding Ihis
burden eslimeta or any olher aspact of this collection of informalion, including suggestions for reducing this burden, to Department of Defense, Washington
Headguarlers, Execulive Services and Cormmumications Directorate, Infarmalion Managemenl Division and 1o the Office of Management and Budget,
FPaperwork Reduction Project (07 10-0003). Respordems should ba aware that notvallistending any other provision of faw, no person shall be subject to any
penalty far faiting lo coraply with a collection of infoemation if i does not display & currently valid OWB control number. Please DO NGOT RETURN yaour fom to
eilher of those addresses Completed applications must b2 submitted (o e Gistrict Enginest having jurisdiction over he location of the proposed activily,

PRIVACY ACT STATEMENT
Authordlies  Rivers and Harbors Act, Section 14, 33 USC 403, Clean Water Act, Section 404, 33 USC 1344; Marne Profertion, Research, and Sanchuaties
Act, Section 103, 33 USC 113, Regulatary Programs of the Corps of Enginears, Einat Rule 33 CFR 220-332. Principal Pupose” information provided on tiis
forn wall ba used in oviluating the appheation for a permit. Routing Uses: This Information may be shared with the Deparimant of Justice and offer federal,
state, and local government agenties, snd the public nrd inay be made available a3 part of 8 public sotice as required by Federal law, Subinission of
reguesled infonnation is volunlaty, towsver, shinfermation 15 ol provided the permit application cannot be evalualed nor caa o panwit be isued, One selof
ongud diavings or good reprodiucible copies whick show e locotion and characier of Ihe proposed activily must be alfached to this appication {see sample
dravangs and instruclions) and be submitted % the Dislict Engineer having jurisdiclion ovar the localion of the proposed aclivity. An application that is nol
completed in full will be retured.

(ITEMS 1 THRU 4 7O BE FILLED BY THE CORPS)
1 AFPLICATION NO 2 FIELD OFFICE CODE 3. DATE RECEIVED 4 DATE ABPLICATION COMPLETE

{ITEMS BELOW TO BE FILLED BY APPLICANT)

5 APPLICANT'S NAKE, B AUTHORIZED AGENTS NAME AND TITLE (ar agent is ael renisired}
Fist - Hidite - Last ~ First- Nddle - Last -
Cowpany - Corapany —

E-mait Address. - E-mail Address -

3. APPLICAMTS ADDRESS & AGENT'S ADDRESS

Address - Address -

City - Slate - Zip— Country - Caty — Stala ~ Zip—- Courtry —
7 AFPLICANT'S PHONE NGs WIAREA CODE 10 AGENT'S PHONE NGs. YWAREA CODE

3 Hesxleacs b Busingss «. Fax a Resdence b Buziness ¢ Fax

STATEMENT OF AUTHORIZATION

41 ¥ hereby aulhonize, fo acl 1 my behalf as my agent in {he processing of Hus apphieaton and Lo fisrush, upan request,
supplernemal infonvation in support of Lhis peanil applicalion

APPLICANTS SIGNATURE TUBATE

NAME, LOCATION, AND DESCRIPTION OF PROJECT OR ACTIVITY
2. PROJECT NAME OR TITLE s roluttons)

13, NAME GF WATERBODYY, IF #RCWM 1 orgrcaide) 14, PROJECT STREET ADDRESS {¢ applicatied

Address

16, LOCATION QF PROJECT

Labitude: °N

Longilude. W Gty - Hate - ip -

19 OTHER LOCATION DESCRIPTIONS, IR KMOWN @ nanthies)
Hate Tax Pacet i FMunicipritity
Hection - Townshin - Range —

17 DIRECTIONS TQ THE SITE

ENG FORM 4345, SEPT 2009 EDITION CF QUT 2004 1S OBSOLETE Progransit, CECYGR
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18 Matwe of Aclivity (Desaription of proagect, intarde ai lraluresy

15 Project Pumase [Destobe 1he rmasen of Duthoss 0f 1he (aaol, $4e misirbions)

USE BLOCKS 20-23 [F DREDGED AND/OR PILL MATERIAL 1S TO BE DISCHARGED

20 Reason{s) for Discharge

2%, Typeis) of Materal Being Discharged and the Araount of Each Type in Cublc Yards.

Type Type Type
Ampnatin Cutee Yirds Amount m Cubie Yands Amount in Cubic Yards

22. Surface Areain Acres of Wellaids or Gther Waters Filad (see ratnstons)
Actes

D

Liner Feet

23 Desception of Avoidance, Misirmzation, ang Compensation fzes imsmicisng}

24 s Any Portion of the Work akeady Complete? Yes D I‘ln_t} IF YES, DESCRIBE THE COMPLETED WORK

25 Addresses of Adioining Praperdy Cemers, Lessaes, Elc | Whese Property Adipins the Watetherdy t mose Man e be e bve, o5 aliag 4 sppienental st
Audkeeos

Gy - Stale - Zip ~

26, Lt of Qther Cenlifivalions o Approvale/Denials Received from other Fedendl, Stale, or Locat Agencies for Work Urescrberf in This Application.
AGENCY TYFE APFROVAL® IDENTIFICATION NUKBER TATE APPLIED DATE APPROVED DATE DENIED

* Woutd imclude bul i not resbicied Lo zoning, bialding. and floog plain potmils

27 applicalion is hereby made for & penoil o perits to awthonze the work describad in this apphication, | cartify that the information i s spplication is
complete and accurate. | ufiter certify that { possess the authority lo undertake The work desaribed hetein or am actigg as the duly authorzed agent of the
applicant.

SIGNATURE OF APPLICANT DATE SIGNATURE OF AGENT GATE

The application must be sighed by the persoh whao desites o undertake the proposed aclivity {applicant) of it may ba signed by a duly adhirized agant d ha
slatement in block 11 has been filled ol and signed.

18118 © Seckon 1001 provides that. Whosver,  any maaner wiltatt the Jurisdistion of any depardment of agency of (he United States knoveogly and williudiy

falsifies, conceals, oF covers up aay Iick, scheme, or disguises a malterial fact or makes any (alse, Tcfifous or raadulent sloteraents or representations or

makes oF uses any false wiiting or document knowmq same lo comtain any laise, fictitious or fraudulent sialements or eniry, shalt be fined not smore than
510,000 o wnprrsened net moge than five years of both

ERG FOR 4345, SERT 2008
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Jerry Reinisch

From: Sorensen, Charles G NWO [Charles.G.Sorensen@usace.army.mil)
Sent: Thursday, April 15, 2010 10:07 AM

To: jerryreinisch@kljieng.com

Ce: charles.g.sorensen@usace.army.mil

Subject: Comments and Concerns on Proposed Oil Well Sites

Jerry

The U.S. Army Corps of Engineers Garrison Dam/Lake Sakakawea Project requests that Questar Exploration and
Production consider and if at all possibie implement the foliowing management practices during the exploration phase of
the MHA 2-29-3CH, MHA 2-13-14H, MHA 2-01-02H and MHA 1-07-18H wells

Due to the close proximity of the well location to lands managed by the U.S. Army Corps of Engineers (USACE) there is a
high risk that any storm water runoff from the well location will enter the Missouri River/l.ake Sakakawea. As such the
USACE would request that Questar Exploration and Production consider the construction/establishment of a catch french
located on the down sioping side of the well pad. Said trench would help in containing any hazardous wastes from the
well pad. Those fluids that accumulate in the trench shouid be pumped out and disposed of property

As previously mentioned the location of the proposed well site is extremely close to lands managed by the USACE and as
previously stated the possibility for contamination of the Missourt River/l.ake Sakakawea is of great concern to this
agency. To aid in the prevention of hazardous wastes from entering the aforementioned bodies of water, the USACE
would strongly recommend that a Closed Loop Brilling Method be used in the handling of all drilling fluids

Shouid living quarters he established onsite i is requested that all sewage collection systems be of a ciosed design and
ail holding tanks are to be either double wafled or contained in a secondary containment system. Ali sewage waste
removed from the well site Jocation should he disposed of properly.

That all additional fill material reguired for the construction of the well pad is obtained from a private supplier who's
material has been certified as being free of all noxious weeds.

That prior to the drilling rig and associated equipment be placed that said equipment be either pressure washed or air
biasted off Tribal iands to prevent the possible transportation of noxious or undesirable vegetation onto Tribal lands as
well as USACE managed lands.

That no surface occupancy be allowed within ¥2 mile of any known Threatened or Endangered Species critical habitat

if you have any Guestions regarding the above recommendations please fee! free to contact me

Charles Sorensen

Natural Resource Specialist
U.S. Army Corps of Engineers
Riverdale, North Dakota Office
(701) 854 7411 ext 232
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United States Department of the Interior
p ~

BUREAU OF RECLAMATION

Dakotas Area Office TﬁRﬁEE']%EA
! PO. Box 1017
DK-5000 Bismarck, North Dakota 58502
ENV-6.00 ; )
e
APR 22 2010 4
Mr. Jerry Reinisch A

Environmental Planner
Kadrmas, Lee & Jackson, Inc. B
P.O. Box 1157 Dy SR~
Bismarck, ND 58502-1157

Subject: Solicitation for an Environmental Assessment for Development of Up to Five
Wells on Four Pads and Access Roads on the Fort Berthold Reservation in McLean
County, North Dakota -

Dear Mr. Reinisch:

This letter is written to inform you that the letter sent on April 12 was received and the
information and map have been reviewed by Bureau of Reclamation staff.

Installation of well pads and access roads in McLean County could potentially affect
Reclamation facilities in the form of the rural water pipelines of the Fort Berthold Rural Water
System.

From the maps you provided, the proposed well pads are located at:

MHA 2-29-30H-150-90 in section 29, T150N, ROOW

MHA 2-13-14H-150-90 in section 18, T150N, R90W

MHA 2-01-02H-149-91 in section 6, T149N, ROOW

MHA 1-01-02H-149-91 and MHA 1-07-18H-149-90 co-located in section 6, T149N, ROOW

Since there are proposed or existing water pipelines in the project area and the access road
locations have not been identified, we are providing an index map depicting the water pipeline
alignments in the vicinity of the proposed well pads that could potentially affect Reclamation
facilities. If you require more detailed maps please notify us. Reclamation is the lead Federal
agency for the Fort Berthold Rural Water System and we request that any work planned on the
reservation be coordinated with Mr. Marvin Danks, Fort Berthold Rural Water Director, Three
Affiliated Tribes, 308 4 Bears Complex, New Town, North Dakota 58763.

Thank you for providing the information and opportunity to comment. If you have any further
questions, please contact me at 701-221-1288 or Kelly McPhillips at 701-221-1287.

Sincerely,

N

Ronald D. Melhouse
Environmental Specia}i

Y 1o

A OREE =
e el \ir |e
Enclosure ‘;,3,\, y (| \if B ﬂ
I‘J ADD § 9 9
cc: See next page. il APR 232010
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Subject: Solicitation for an Environmental Asscssment for Development of Up to Five 2
Wells on Four Pads and Access Roads on the Fort Berthold Reservation in MeLean
County, North Dakota

cc: Bureau of Indian Affairs
Great Plains Regional Office
Attention: Ms. Marilyn Bercier
Regional Envirommental Scientist
1135 Fourth Avenue S.E.
Aberdeen, 8T} 57401

Mr. Marvin Danks
Tort Berthold Rural Water Director
Three Affiliated Tribes
308 4 Bears Complex
New Town, ND 58763
{wiencl)
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Kadrmas

e U.S. Fisk & Witdlife Service
L ee & aorl 12, 2010 Ecological Services
The Fish and Wildtife Servico is unable o
ACKSON. Mr. jeffrey Towner comment on this project dug fo insufficient

- - US Fish & Wildiife Service information provided to aliow an adcquate
Engineers Surveyors 3425 Miriam Ave. review, It is the requestor’s responsibility to
Plasiners Bismarck, ND 58501 provide information sufficient © allow a

review under the Endangored Species Act,
RE: Questar Exploration & Production CompdiyPAiphEddielirgaie Act, and the Fish and
Fort Berthald Reservation ilditte Coordination Act.

McLean County, ND Al fme 5 F s

. ia b g AN EREGA -
T150N, ROGW SECTIONS 18 & 29 5-3.10 W‘?ﬁ/ ”
TL49N, ROOW SECTION 6 Date 7 Jeffey K. Towner

Field Supervisor
Dear Mr. Towner,

On behalf of Questar Exploration & Production Company, Kadrmas, Lee & Jackson, Inc,
is preparing an EA (Environmental Assessment) under NEPA (the National Environmantal
Policy Act} for the BiA {Bureau of indian Affairs} and 8LM (Bureau of Land

Maragement), The proposed action includes approval by the 8lA and 8LM of the
devefopment of five wells on four pads and access roads in Mclean County focated on
the Fort Berthold Reservation.

The proposed action would advance the exploration and production of oil from the
Bakken Pool. Please refer to the enclosed project location map. The proposed wells are:
MHA 2-29-30H-150-90, MHA 2-13-14H-150-90, MHA 2-01-02H-149-91, MHA 1-01-02H-
149-91, and MHA 1-07-18H-149-90. Construction of the proposed well pads and access
roads is proposed to begin as early as summer 2010,

To ensure that social, economic, and environmental effects are analyzed accurstely, we
solicit your views and comments on the proposed action. We are interested in existing
or proposed developments you may have that shoutd be considered in connection with
the proposed project. We also ask your assistance in identifying any property or
rescurces that you own, manage, oversee, or otherwise value that might be adversely
impacted.

Please provide your comments by May 12, 2010, We request your comments by that
date to ensure that we will have ample time to review them and incorporate them into
the EA,

If you would like further information regarding this project, please contact Tracy Opp,
Questar Exploration and Froduction Company, at {303} 916-8042 or me at (701} 355-
8705. Thank yo: for your cooperation.

Sincerely,

Kadrmas, Lee & Jackson, Inc.

oI 0.3
118 Soo Line Diive

PO Box 1157 Jerry Reinisch
{{;H;J;:ND 53;0511}; Environmentat Planner

Fax 7013558761 Enclosure {Project Map)

Cadrmas, Lee & Jackson, lae,

A KLY Solutions Compeny
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ENVIRONMENTAL HEALTH SECTION

Gold Seal Center, 918 E. Divide Ave.
’ NORTH DAKOTA Bismarck, ND 58501-1947
’ DEPARTMENT of HEALTH 701.328.5200 (fax)

www.ndhealth.gov

e IR E
1\ APR 22 2010

April 16,2010

Mr. Jerry D. Reinisch
Environmental Planner
Kadrmas, Lee & Jackson, Inc.
P.O. Box 1157

Bismarck, ND 58502-1157

Re: Five Proposed Well Sites by Questar Exploration & Production Company
On the Fort Berthold Reservation, McLean County

Dear Mr. Reinisch:

This department has reviewed the information concerning the above-referenced project submitted
under date of April 12, 2010, with respect to possible environmental impacts.

This department believes that environmental impacts from the proposed construction will be
minor and can be controlled by proper construction methods. With respect to construction, we
have the following comments:

1. Development of the production facilities and any access roads or well pads should have a
minimal effect on air quality provided measures are taken to minimize fugitive dust.
However, operation of the wells has the potential to release air contaminants capable of
causing or contributing to air pollution. We encourage the development and operation of the
wells in a manner that is consistent with good air pollution control practices for minimizing
emissions.

2. Care is to be taken during construction activity near any water of the state to minimize
adverse effects on a water body. This includes minimal disturbance of stream beds and
banks to prevent excess siltation, and the replacement and revegetation of any disturbed area
as soon as possible after work has been completed. Caution must also be taken to prevent
spills of oil and grease that may reach the receiving water from equipment maintenance,
and/or the handling of fuels on the site. Guidelines for minimizing degradation to waterways
during construction are attached.

3. Oil and gas related construction activities disturbing five or more acres and located within
tribal boundaries in North Dakota may be required toobtain a permit to discharge storm
water runoff from the U.S. Environmental Protection Agency. Further information may be
obtained from the U.S. EPA’s website or by calling the U.S. EPA — Region 8 at (303) 312-
6312. Also, cities may impose additional requirements and/or specific best management

Environmental Health Division of Division of Division of Division of
Sectlion Chief's Office Air Quality Municipal Facilities Waste Management Water Qualily
701.328.5150 701.328.5188 701.328.5211 701.328.5166 701.328.5210
Printed on recycled paper.
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Mr. Jerry 2. Reinisch Z. April 16, 2010

practices for construction affecting their storm drainage system. Check with the local
officials to be sure any local storm water management considerations are addressed.

The department owns no land in or adjacent to the proposed improvements, nor doss it have any
projects scheduled in the avea. In addition, we believe the proposed activities are consistent with
the State Implementation Plan (or the Control of Air Poliation for the State of North Dakota.

These comments are based on the infermation provided about the project in the above-referenced
submittal. The U.S. Army Corps of Engincers may require a waier quality certification from this
department for the project if the project is subject to their Section 404 permilting process. Any ;
additional information which may be required by the 1.8, Army Corps of Engineers under the 1
process will be considered by this department in our determination regarding the issuance of such fj
a cerlification. “

If you have any questions regarding our comments, please feel free to contact this office.

Sincerely,

L. David Glatt, $E, Chief
Envivonmental 1ealth Section

LDGice
Adtach.

QEP Energy Company B
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ENVIRONMENTAL HEALTH SECTION
Gold Seal Center, 818 E. Divide Ave.

4
ﬁ NORTH DAKOTA Bismarck, ND 58501-1847
fﬁﬁ DEPARTMENT of HEALTH 701.328.5200 {fax)
i

«
Q

www.ndhealth.gov

Construction and Environmental Disturbance Requirements

These represent the minimum requirements of the North Dakota Depariment of Heaith.
They ensure that minimal environmental degradation occurs as a result of construction
or retated work which has the potentiat to affect the waters of the State of North Dakota.
All proiects will be designed and implemented to restrict the losses or disturbances of
soil, vegetative cover, and poilutants (chemical or biological) from a site.

Soils

Pravent the erosion of exposed soit surfaces and frapping sediments heing transporied.
Examples include, but are not restricted to, sediment dams or berms, diversion dikes,
hay bales as erosion checks, riprap. mesh or burlap blankets to hold soil during
construction, and immediately establishing vegetative cover on disturbed areas after
construction is completed. Fragile and sensitive areas such as wetlands, riparian
zones, delicate flora, or land rescurces will be protected against compaction, vegetation
loss, and unnecessary damage.

Surface Waters

All construction which directly or indirectly impacts aquatic systems will be managed to
minimize impacts. All attempts wili be made to prevent the contamination of water at
construction sites from fuel spillage, lubricants, and chemicals, by following safe storage
and handling procedures. Stream bank and stream bed disturbances will be controlled
to minimize and/or prevent silt movement, nutrient upsurges, plant dislocation, and any
physical, chemical, or biological disruption. The use of pesticides or herbicides in or
naar these systems is forbidden without approvail from Lhis Department.

Fiil Material

Any filt material placed betow the high water mark must be free of top soils,
decomposable materials, and persistent synthetic erganic compounds (in toxic
concentrations). This includes, but is not limited to, asphalt, tires, ireated lumber, and
construction debris. The Department may require testing of fill materials. All temporary
fills must be removed. Debris and solid wastes will be removed from the site and the
impacted areas restored as nearly as possible to the original condition.

Environmental Haalth Division of Division of Division of Division of
Sastion Chiel's Office Air Quality Municipal Facilities Waste Managemant wWater Quality
701,328.5150 701.328.5188 701.328.5211 701.328.3166 701.328.5210

Prirted on recycled paper.
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“VARIETY IN HUNTING AND FISHING”

May 10, 2010

Jerry D. Reinisch
Environmental Planner If
Kadrmas, Lee & Jackson, Inc.
PG Box 1157

Bismarck, ND 58502-1157

Dear Mr. Reinisch:

RE:  MHA 2-29-30H-150-60, MHA 2-13-14H-150-90, MHA 2-01-02F-149-9],
MHA 1-01-02H-149-91 & MHA 1-07-18H-149-90

Questar Exploration and Production Company is proposing five wells on four pads and aceess
roads on the Fort Berthold Reservation in McLean County, North Dakota.

Our primary concern with oil and gas development is the fragmentation and loss of wildlife
habitat associated with construction of the well pads and access roads. We recommend that
construction be avoided to the extent possible within native prairie, woaded draws, riparian
corridors, and wetland areas.

We also suggest that botanical surveys be completed during the appropriate season and aerial
surveys be conducted for raptor nests before construction begins.

Sincerely,

e @_aﬂp\

@or Michael G. McKenna
Chief

Conservation & Communication Division

is
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North Dakota
Department of Transportation

Francis G. Ziegler, PE. John Hoeven

Director Governor

RECE)vgp
May 8, 2010 MAY 10 70

Jerry Reinisch

Environmental Planner
Kadrmas, Lee & Jackson, Inc.
PO Box 1157

Bismarck, ND 58502-1157

QUESTAR EXPLORATION & PRODUCTION COMPANY PROPOSED WELL
SITES

FORT BERTHOLD RESERVATION

MCLEAN COUNTY

T150N, R90W SECTIONS 18 & 29

T149N, R90W SECTION 6

The proposed well site information submitted has been reviewed.

The state highways shown on the map are not labeled correctly; the upper highway
shown is ND 37.

The NDDOT does have a highway improvement project planned for ND 1804 in this area
during the 2010 construction season. ND 1804 has year round axle weight restrictions.

When considering overweight truck movements, use of roadways off the state highway
system are encouraged to minimize damage to the state system.

If you need additional information, please contact me.

Lams 57t

JAMES L. REDDING, PE, NDDOT MINOT DISTRICT ENGINEER

1305 Highway 2 Bypass East « Minot, North Dakota 58701-7922
Information: (701) 857-6925 » FAX: (701) 857-6932 « TTY: (701) 328-4156 * www.dot.nd.gov
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John Heoven, Governor
ark 4. Ziwmerman, Direcror

o 1600 East Century Avenne, Suite 3
Bismarck, NI} 585030649
Phone 701-328-5357

Fax 701-328-5363

Lmail parkroc@ind gov
wvw.parkree.nd gov

May 7, 2010

Jerry Reinisch

Kadmas, Lee & Jackson
PO Box 1157

Bismarck, NIJ $8502-1157

Re: Questar Exploration & Production Company Oil and Gas Wells Proposal
MHA. 2-29-30H-150-20, MHA 2-13-14H-150-90, MHA 2-01-02H-149-91, MHA 1-0-02H-149-91, MHA 1-07-18H-
14990

Dear Mr. Reiniscli

The North Dakota Parks and Recrcation Department has reviewed the above referenced project proposal to develop five oil
and gas wells located in Scetions 18 and 29, T150N, R90W,; and Scction 6, T149N, ROOW; McLean County.

Our agency scope of authority and expertisc covers recreation and biological resources (in particular rare specics and
ecological communities). The project as defined does not affect state park lands that we manage or Land and Water
Conservation Fund recreation projects that we coordinate,

The North Dakota Natural Heritage biological conservation database has been reviewed to determine if any current or
historic plant or animal species of concern or other significant ecological communities are known te oceur within an
approximate one-niile radius of the project arca. Bascd on this review, there are no known occurrences within or adjacent
to the project area.

Because this information is not based on a comprehensive inventory, there may be species of coneern or otherwise
significant ccological communitics in the arca that arc not represented in the database. The lack of data for any projeet arca
cannot be construed to mean that no significant features are present. The absence of dala nay indicate that the project area
has not been surveyed, rather than confirm that the area facks natural heritage resources.

Regarding any reclamation ctforts, we recommend that any impacted arcas be revegetated with species native 1o the project
area.

‘Thank you for the opportunity to comment on this project. Please contact Kathy Duttenhefner (701-328-5370 or
kgdutlenheiner@nd.gov) of our staff i€ additional information is needed.

o

sse Hansomn, Manager
anning and Natural Resources Division

Sincerely,

JUSNDNEE*2010-125

L

Play in our backvard!
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RECEIVED
APR 2 1 2010

. d 712 5™ Avenue

Office of M CL can C ou nty Washburn, ND 58577-1108

McLean County State’s (701) 462-8541
Attorney STATE OF NORTH DAKOTA Fax (701) 462-8212

Irerickson@nd.gov

April 20, 2010

The Honorable Frank White Calfe
Councilman

404 Frontage Road

New Town, North Dakota 58763

The Honorable Mervin Packineau
Councilman

404 Frontage Road

New Town, North Dakota 58763

Re: Oil Roads
Dear Councilmen:

On April 19, 2010, the McLean County commissioners approved a motion to stop road
maintenance on sections of roads being severely impacted by oil activity.

Attached is a color-coded map depicting the roads in question. The two roads depicted in green
and pink are both now scheduled to have signs placed along them informing the public that there
is “No Maintenance” and “Soft Grades”.

The BIA built these roads and McLean County has voluntarily maintained them since 1955.
However, the current intensity of road damage related to oil activity makes their continued
maintenance by the county cost prohibited.

The road depicted on the map in yellow is part of the county road system and is designed as a
non-commercial cabin-site road. The county will continue normal maintenance on this road.
Weight restrictions are in place to prohibit oil trucks and the county may be issuing further
restrictions if that road’s condition requires them. Any oil development planning proximate to
that road will need to include a route that does not involve using that road to support oil wells or
water depots. Intermixing commercial activities with the intended purpose of that partlcular road
could create a safety risk to the public. ‘The county has established procedures when private
entities seek to improve congressional section lines to facilitate commercial or other developmen,t
activities. Those prou:dures could be employed here upon application if oil development is
planned for that area.
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The Honorable Frank White Calfe
The Honorable Mervin Packineau
April 20, 2010
Page 2

« 1
The McLean County commissioners remain committed to both the development of oil extraction
within the county and maintaining our positive lcldtlonsh]p with the Tribe. The unfortunate
reality of budgeting available county resources has forced the commissioners to take this action,
As always, our commissioners and other county officials welcome an open dialog with the Tribe
50 We can remain pay in the important endeavors facing our constituents.

‘Lean County State’s Attorney
LREfa

cer Steven Lee
Tulie Hudson-Schenbfisch
Ron Krebsbach
Grady Wolf, IKLJ
Jerry Reiuisch, KLJ
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Notice of Availability and Appeal Rights

QEP: MHA 2-13-14H-150-90 and MHA 2-29-30H-150-90

The Bureau of Indian Affairs (BIA) is planning to issue
administrative approvals for the drilling of two oil and gas wells and
related infrastructure on MHA 2-13-14H-150-90 and MHA 2-29-
30H-150-90, as shown on the attached map. Construction by QEP is
expected to begin in the Summer of 2010.

An environmental assessment (EA) determined that proposed
activities will not cause significant impacts to the human
environment. An environmental impact statement is not required.
Contact Howard Bemer, Superintendent at 701-627-4707 for more
information and/or copies of the EA and the Finding of No
Significant Impact (FONSI).

The FONSI is only a finding on environmental impacts — it is not a
decision to proceed with an action and cannot be appealed. BIA’s
decision to proceed with administrative actions can be appealed
until September 18, 2010, by contacting:

United States Department of the Interior

Office of Hearings and Appeals

Interior Board of Indian Appeals

801 N. Quincy Street, Suite 300, Arlington, Va 22203,

Procedural details are available from the BIA Fort Berthold Agency
at 701-627-4707.
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