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O Any person who has been issued an internship license (limited license .ﬁo
practice law) by the Supreme Court of the m,»mﬁm of Oklahoma for so long a
period as said license is valid; .

O Any member of a federally recognized Indian tribe who has been certified
by a paralegal training program, as a umﬁm_m@m_ or paraprofessional
lawyer's assistant or the mn:_<m_m3

O Any member of a federally aoon:_mma Indian Ecm who has been m8<m_<
employed in one or more law offices under the mc_umz_m_o: of one or more
attorneys for a period of two (2) years upon the recommendation of their
supervising attorney; .

o Any person appointed by the Regional Director of the Southern Plains
Region and approved by the effected tribes as a Magistrate of the Court of
Indian Om.m:mmm. : ‘ _

Rule 4.2 Ethics

Persons who practice before this Court and the Magistrates thereof shall be
govemed by the American Bar Association’s Canons of Ethics and Canons of Judicial
Ethics.

Rule 4.3 Withdrawal

Counsel shall not be allowed to withdraw from a case after they have made any
appearance in the case without leave of the Court This rule is designed to prevent
unnecessary and unfair sm_dmi_u to the clients and should be so applied.

Rule 4.4 Courtroom Decorum
The Canons of Professional Ethics were adopted by the American Bar

Association as a general guide, because as stated in the preamble, "No code or set of

rules can be framed, which will particularize all the duties of the lawyer in the varying
phases of litigation ‘or in all the relations of _u_.oﬁmmmmo:m_ _m.qm.._ The preamble further
admonishes that "the enumeration of particular duties should not be construed as a
denial of the mxﬂmﬁm:nm of others equally imperative, though not specifically mentioned.”

In that spirit, all lawyers should become familiar with their duties and obligations as
defined and classified generally in the Canons, the common law decisions, the mﬁmEﬁmm
and the usages, customs, and n_.mnﬁ_om of the bar.

The purpose of this rule is to emphasize, not to supplant, certain portions of
»_Jomm ethical principles applicable to the lawyer's conduct in the courtroom. In addition
fo all 0.52 requirements, therefore, lawyers appearing in this Court m:.m__.n

o  Always be punctual in attendance at Court;

e Refrain from addressing one another in Court by their first names;

e  Refrain from leaving the courtroom while' Court is in session, unless it is
absolutely necessary, and then only if the Court's permission has been
first obtained; .

e See thatonly one of them is on his/her ,ﬂmmﬁ at a time, unless an objection
is being made; .

e  Refrain from approaching jurors'who have completed a case unless .
authorized by the Court; )

s Refrain from implying dilatory tactics;

e Hand all papers intended ,ﬁo_. the Court to see to the Bailiff or Court O_m%

) who, in turn pass them cv to the Magistrate;
e Hand to the Bailiff or Court Clerk, any exhibits to be marked which have
not previously been identified;
= Advise

nts, witnesses, and others concerning rules of decorum to be
observed in Court; ) . .

= Stand when interrogating witnesses, ::_mmw otherwise instructed by the
Court. However,. when 56:8%.8 a witness conceming an exhibit the
Court may, upon request, grant permission to approach Em witness stand
or the exhibit, as the case may be, for that v:_ﬁvmm“

« Never conduct or engage in experiments involving any use of their own
persons or bodies except to iliustrate in argument what has been
previously admitted in ms_am:om“

=«  Avoid disparaging personal remarks or acrimony toward o.nvom_:@
counsel;
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Rule 3.2 Criminal Complaints

Criminal complaints shall contain a statement of the essential facts charging that
a named individual(s) has committed a particular offense. All criminal prosecutions shall
ated by a complaint filed with the Court by a BIA/Tribal Law Enforcement Officer
and/or Prosecutor. Complaints shall contain:

O The signature of the complaining witness, or witnesses, sworn before the
Magistrate, Court Clerk, Prosecutor, or any law.enforcement officer; .

O A written statement by the complaining witness or witnesses having.

personal knowledge of the violation, describing in ordinary language the
nature of the offense committed including the time and place as nearly as
may be ascertained; :

O The name or description of the person alleged to have committed the
offense;

O Adescription of the offense charged and the section of the code allegedly
violated. _

Rule 3.3 Assignment of Numbers to Cases
A case humber shall be assigned by the Court Clerk in accordance with
m.ﬂmc:m:mo_ procedures and shall be noted on the initial pleading.

Rule 3.4 Pauper’s Affidavit

A litigant seeking to proceed on a Pauper's Affidavit shall appear in person
before the Magistrate of the Court and, under oath, support a condition of poverty
before presenting any other documents for filing.

Rule 3.5 Service of Process : :

Service of process shall consist of delivering to the party served, a copy of the
petition along with summons, issued by a _,\_mmmm»_‘mﬁm or Court Clerk, which advises the
defendant that he is required to answer the petition within thirty (30) days or a default
judgment will be entered against him.

All documents required to be filed shall be served as under this rule, and except
for the complaint, may be served on the attorney of a party.

A civil action is deemed commenced by filing in the Court Clerk's Office a pefitior
and by the Court Clerk’s issuance of summons thereon. Where service by publication is
proper, the action shall be deemed commenced at the date notice of publication is
published. Service of all papers, except a criminal complaint may be made by mail.
Where service is sought to be effected by mailing, the action shall be deemed
commenced when the envelope containing summons, addressed to the defendant or to
the mm.i.om agent if one has been appointed, is deposited in the United States mail with
postage prepaid for forwarding by .om&_.._ma mail with a request for a refurn receipt from
addressee only.

Rule 3.6 Service on Minor_
When the defendant is a minor, under the age of eighteen (18) years, the service
must be made upon the guardian or parent.

Rule 3.7 Return of Service

The return of service shall be endorsed with the name of the person making
service, the date, time, and place of service, and shall be filed with the Court Clerk.

TITLE IV. PARTIES

Rule 4.1 Parties -4 Z A )
Every action shall be prosecuted in the name of the real party in interest, except

a personal representative or other person in a fiduciary position can sue in his own
name without joining the party for whose benefit the action is maintained.

When an infant, or insane, or incompetent person who has not had a guardian
appointed .is a party, the Court shall appoint a guardian ad litem to represent such
person in the suit or action.

To the greatest extent possible given the jurisdiction of the Court, all persons or
um.;_mm interested in a particular action may be joined in the action, but failure to join a
party over whom the Court has no jurisdiction will not require dismissal of the action
unless it would be impossible to reach a just result without such party.

1
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oA m:o:. plain statement of the claim showing that the pleader is entitled to
relief; and

O Ademand *o:.cnmami for the relief. Such claim for relief can be in the
alternative or for several types of relief.

Rule 5.8 Defenses and Objections J ;

A defendant or other party against whom a claim has been made for affirmative
relief shall have thirty (30) days from the date of service upon him to answer or respond
to the claim. . )

Motions to dismiss or to make the opposing parties' pleadings more definite may
be made prior to m:ms\mﬂ.ﬂ:@ a claim and an answer will not be due until ten (10) days
after the disposition of the motion by the Court.

Failure to challenge the assertion of personal jurisdiction of the Court over any
defendant shall constitute consent to personal jurisdiction of the Court. The defense of
lack of jurisdiction shall be raised as an affirmative defense or in a Motion to Dismiss
filed before the answer is due, through a mv.mo_m_ appearance.

A party shall state the grounds, upon which he bases his defense to claims

pleaded against him/her, and shall admit or deny the claims and statements upon which -

the ma<mﬂmm party relies, If he is without information or knowledge regarding a
statement or claim, he shall so state and such shall be deemed to be a denial. A claim
to which a responsive pleading is required shall be deemed admitted unless denied; if
no responsive pleading is required the claims of the adverse party shall be deemed
denied.

Rule 5.9 Alternative Pieadings of Claims and Defenses
Claims and defenses may be simply stated and may be pled in the alternative or

hypothetical form, on one or several counts or defenses. Claims and defenses need not
be consistent with one another, and may be based on legal or equitable grounds or
both.

14

Rule 5.10 Affirmative Defenses

Matters constituting a defense or avoidance shall be affirmatively set forth.

Rule 5.11 Construction of Pleadings ) .
All pleadings shall be construed sq as to do substantial justice.

Rule 5.12 Filing an Appearance —Effect |
Within the time to answer as set forth in the summons, a defendant may file an

appearance which shall extend the time S.u_mma or answer an maaao_.,.m_ twenty (20)

. . ing of such an

days from the time to answer as set forth in the summons. The
mnu.wmﬂ:om. waives all objections to the service of v_‘oammm_ and the <m=r_m.9.d the action.

. Rule 5.13 Counterclaim

‘A party against whom a claim is made may assert in his answer any o_.mmam
hefshe has against the party claiming against him/her and both claims' shall be _.mmo_<m.a
at frial.

Rule 5.14 Amendment of Pleadings .
A party may amend his/her pleadings once before the opposing party has replied

or if no reply is Bn:__.m.a_ not less than gm:a\ (20) days before the case is scheduled for
trial. The opposing party may respond, if appropriate, .m:a the trial date may be delayed .
if necessary. . . .

When issues or m<_a.m:om. not raised in the pleadings are heard at trial, the
judgment :._mw conform to such issues or evidence without the necessity of amending

the pleadings.

Rule 5.15 Motions Ehi !
An application to the Court for an order-shall be by motion and shall be in writing,

unless made orally during a hearing or am.__ and shall set forth the relief sought and the
grounds shall be stated with particularity. 3

The presiding Magistrate for good cause shown may enlarge »:m.vﬂmwnluma
period of time within which any required response may be done.

15
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TITLE VI. HEARINGS AND PRETRIAL MATTERS .
Rule 6.1 Motion Docket

The Court Clerk, under the supervision of the Magistrate, shall have the
responsibility for placing all pending motions on the Motion Docket. ._..:o Motion Docket
shall be faxed to parties prior to ”:m.:mmz:n. . .

Rule 6.2 Inadvertent Settings

Any civil or criminal matter inadvertently set for _._m.m::m on a holiday, weekend or
any day when the Court is not in session shall autornatically be reassigned to another
ddte. The Court Clerk shall notify the parties of the reassignment.

Rule 6.3 Continuances _

. No motion, hearing or trial shall be continued upon stipulation of counsel alone,
.v:» such continuances may be allowed by order of a Magistrate. Upon receiving notice
of continuance from the Magistrate, the Court Clerk shall promptly natify the parties of
the continuance and of the date set by such order. No continuance shall be allowed but
for good cause shown. .

Rule 6.4 Hearings Automatically Continued

A motion shall be automatically continued if the Magistrate before whom it was to
be heard is unable to hear it on the day specified and no other Magistrate is available to
hear it.

Rule 6.5
Arguments to the Magistrate, as well as to the jury, shall be subject to feasonable
limitation as to time and number of counsel participating.

Rule 6.6 Evidence Taken at Hearings
At all hearings the testimony of witnesses shall be taken orally under oath, unless
otherwise provided in these rules.

' Rule 6.7 Discovery in Civil Cases
A party may submit written interrogatories to any other party who shall answer

them in writing, under oath, within thirty (30) days of receipt of such. A party may take a .
testimony of any person, including a party, by deposition upon oral examination without
leave of court. The attendance of witnesses may be compelled by subpoena. A party
may request m:oﬁ:.mﬁ party to produce any documents or things in his custody or
possession for inspection or copying. Parties may obtain discovery- qmum.a_:@ any
matter, not privileged, which is relevant to the pending action, if it would lead to
evidence which would be admissible at trial. .

A party against whom discovery is sought may move the Court for a protective
order to prevent undue m.::o<m:om. harassment, embarrassment, oppression, or c.:a:m
burden or expense, and the Court may order that the discovery cease or proceed only
upon specified conditions. of

If a party fails to respond or appear for discovery after being ordered to do so by
the Court, the Court may, upon motion, order that a certain fact, claim, or defense be
deemed established or strike part of a claim or defense, or dismiss or ender a judgment
by default against the non-complying party. _ .

Answers to interrogatories and mmvomEozm ‘may be used in a motion, :mm::m or
at trial to _vaw% or contradict the testimony of the person of whom obtained, or by an
mn<m__,mm vw& for any purpose. ) )

Rule 6.8 Subpoenas .
Upon request of any party, the Court shall issue subpoenas to compel the

testimony of witnesses, or the production of coo_xm_ records, documents or any other
physical evidence relevant to the determination of the case and not an undue burden on
the person possessing the evidence. The Court Clerk may act on behalf of the Court
and issue subpoenas which have been signed either by the Court O_m_‘.w or by the
Magistrate of the Court and which are to be served within Indian country over which the
Court has jurisdiction.
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0 Whenever dismissal appears proper based upon failuré to prove. a claim.

Rule 6.14 Payment of Costs on Dismissal !
The Court may order a party whose claim is dismissed to pay the costs of the
adverse party if the proceeding has progressed beyond the pleading stage.

TITLE VIl. TRIALS AND JUDGMENT d
Rule 7.1 Burdens of Proof Required

In civil cases, all issues of fact shall be decided by the greater weight of the
evidence. In criminal cases, the facts establishing the defendant's guilt must be proved
beyond a reasonable doubt. In juvenile deprived cases where the issue is adjudication,
the burden of proof shall be by clear and convincing evidence. If termination of parental
rights is sought, the burden of proof shall be beyond a reasonable doubt. In Juvenile
delinquency proceedings the burden of proof shall be beyond a reasonable doubt.

Rule 7.2 Jury Trial
Ajury trial shall be held if:

0O Requested by either party in a o
Magistrate; or

case with the approval of a

T Requested by the defendant in a cFiminal case where imprisonment
is a possible penaity for the offense o:.mama.

O In ICW cases involving termination of parental _%Em. a jury trial
shall be conducted if requested by a party whose rights are being
terminated. !

Any mza__ma member of a tribe/nation within the Court's jurisdiction over the age
of eighteen (18) years, not subject to judicial restraint and who resides within the Court's
service area may be listed as an eligible juror, except those persons licensed to practice
law before the Court of Indian Offenses.

In any case, a jury shall consist of six (6) residents of the vicinity in which the trial

is held, selected from the list of eligible jurors by the Magistrate by a random selection

process.

Each party shall have the right to challenge an unlimited number of jurors for
cause on the basis of lack of qualifications, partiality, or other acceptable reason.
Whether or not cause exists shall be determined by the Magistrate'in all instances. in -
addition, each party shall have the right to a maximum of three um_.mavﬁoé challenges
for jurors, for which, no reasons need to be given and which the Magistrate may not
refuse to grant. : s

The Magistrate shall instruct the jury with regard to applicable. _m_<< and the jury
shall decide all questions of fact on the basis of that law. _

The jury shall deliberate in secret and return a verdict of guilty or not guilty. ,_..:m
Magistrate shall render-judgment in accordance with the jury <.ma§.

In a criminal proceeding the jury shall render a verdict by unanimous vote. In a

civil or ICW proceeding, the jury-may render a verdict by a majority vote.

Each juror in attendance shall be o.:ﬁ_.m_a to a fee as set by the 29 USC Nom for
each day his services are required by the Court. The Court may tax all juror costs
against the losing party.

Rule 7.3 Jury Trials )
Trials of all actions shall be to the Court without a jury unless a party to the action

files a request for a jury trial and a deposit of four-hundred dollars @Aoo.os against the
costs of jury fees, not less than twenty-five (25) days prior to the scheduled date of trial.-
A deétermination shall be made by the Court whether the matter is proper for trial by jury.
A Magistrate may, upon good cause shown, waive payment of the required fee.

Unless the requesting party specifies otherwise, all factual issues which may be
properly heard triable by a jury shall be decided by the jury.at trial. i

In criminal cases there shall be no qmno_m: required in a jury trial.

Rule 7.4 Jury Dockets
The Court Clerk, under the supervision of the Magistrate, shall have the

responsibility for preparing all civil and criminal jury dockets. The day for sounding a
civil and/or criminal jury trial docket shall be set by order of the Court. All cases placed
on any jury docket shall be set for the first day of the docket, if not sooner set for a day

1

23



ST

BurAiuepi ayeoyien e Ag paiuedwoooe s joalay Adoa Jo 'piodal Jo
4UBLLIN0p aU) §| AUOLUNSS} YONS INOLYM Jo joolely sBpajmouy [elalo Jo
Apojsno Buiaey [eioyo ue Jo Auownsa) 8y} uodn SOUSPIAS Ol PSTHLLPE
aq Aew 'Jjossayy Adoo Jo ‘piodal 'me| [BIOWO UB 10 SJUSWINOOp [BIWO O

‘uonae
oy} 0] @oueAsjal Jo Bumoys e pue ‘pajeofusyjne ‘paunuspl Buieg
uodn paaisoal o9 |BYS mocmv_>.o earsfyd Joyio pue sjuaWnoop USRUAA [

‘uopeulwexe Jaa4p Jo odoos [elaush ay; o} um.«_E__
2q 'unog 8y} jo .co_mm_E_wa au m jdaoxa ‘|leys uoneUILEXS §S05) O
' 'SSOUM UMO SIY
yoeaduw Reuw Aued v -uonoe ayj 0} jJueAs|al Jajjew Aue UO Pa|[EQ OS.
sseujm Aue sujuIEXS PUE SSBUIM E 8 0} uoslad Aue __.mo few Apedy 0O
. : ‘SjeoUNWIWOoD
03 Ayjiqe Jood Jo sieak Jopus} Jo SOSSSUIM WOL} AUCWIISS}
uole o} Auesseoau Ajqeuoseal sieedde yons laAsusym Jo ssaupm

s|psoy Jo Aped asieApe Ue jsuieBe suopsenb Buipes) asn Aew @ma v O
‘10 JapUn UoYE) 89 |[BYS UORBLIWEXS SSOIO pUB UOREU|WEXS (|

[el1] e uojjeulwiexy 6°L a|ny

“sjoe} 8 Jo Juawnble
OU pUE ME] BU) JO UOISSNOSIP OU 3q [[BYS aJay| “AInf Jo sjensibey 9y J0 UoJeIspisucD
sy Jo} uesasd 0} spusiul Aued sy souspine el Jo sisdouds Jo Juswelels Alewwns

'asioU0o Jolq B 0} pejul| 8q |[BYS [9SUN0D 8y} jo sjuswelels Buuedo eyl

[EM L 3¢ SjuaLIByeyg BU[UsdQ 8'2 o[y

"8nssi 10 Wie|o e 4o [el} sjesedos
€ JOpI0 ‘80USIUSAUDD JO BguEBIayUN) U] Jo 2ojpnfaid ploAe o) 'Aew 1noD Byl

sjel] oyeredsg /°Z ajny

. ‘(s)enssi
yonis uo el Anf e Jo} epew isenbe Aue jo sssipieBai ‘Jew; je Jeadde o} sjley enss| ue
o} Aped Jayye 4 Ain{e jnoypm (s)anss| ue opioap pue Jeay Aew ajelisiBepy sy

4

*sanss] Yons uo pigy aq (e} AInf ou jewy Joplo
pue 'Ain[ e 0} s|qel} Apadold jou aie jew} Ainf Joj pejeubisep sanssi a8y jo || JO swos

1} pul ‘sanelyul umo Jsy/syy lo Aued. Aue jo uojow uodn ‘Aew spensibepy eyl

‘yons pajsanbsai
aney sajued 2y} Jou Jo Jeyjaym jo sssejpsebel oses B Jo SeNss] |enjoE) ay) Jo e
10 Aue jo An[ € Aq [EL} B4} JapIo ‘uojlow umo Jay/siy uodn 'Aew ejensiBey eyl

SJENSIBE AG SoNnss| [BlL AIN[ JO UOREUDISSQ 9°Z aIny

. 5 "JeM00p 8y} uo 6580 1134} 0 STIEJS (BU} 10 JusLUSfes
sy} Jo .vmm_._anm ojensibepy sy; dooy ||eys s8jed0ApY pue sAsulojy ‘juswubieue
10 st 8Y) Je UleHoD Aep e uo [Bl) Joj 1as oq A|[esousb ABw sesed [eulwil] ‘SoUSI8I0D
lewead ay} Je urepss ABp B UO (el o) 189S o4 Ajelsusb |m uosiay) Sesed D

1@x00p 9y} —._o Jg3e| Ulenad Aep e 0} panuijuod

aq ||BYS Soseos oy} ‘pel} &g ueds uey} Aep Aue uo jos e S3SBO BI0W J| "UiBNaD Aep

€ 10} 185 JBUOOS JOU §1 '19300p 2y} Jo Aep sl 8Y} Joy 195 oq ||eys jexoop Ainf-uou Aue uo

" pooe|d sesED ||y ‘HNOD .m£ 10 Japio Aq Jes aq jleys 1ox20p Ainl-uou jBUILLID pUB [IAID By}

Buipunos 1o) Aep syl "s}e¥o0p Anf-uou |BulWLD pue A [[e Bunedaid Joj Ayjgisuedse.
oy} aaBYy [IBYs ‘ejesisiBepy oy} jo uolsialedns ey) Jspun ‘Me|y HWnod 8yl

“S)eyo0Qq MN-UON G2 oIny

i 'PEOUNOUUE SSIMIBU}0
mmm_pz “we 00:6 }8 Apdwoid pejs s(el} Anp 19)20p ey} U0 S8SeD JIBy) Jo SNniels [ely) 10
juowees oy} jo pasudde ojensibey ayj deey |[BYS $9]200ApY/SAslloly ‘JuswubieLe
40 By} 8y} Je UIRPaD AEp B UO [el} 10 Jos oq Aljeiaush Aew sased [BUlWND "S0USIejU0d
|eineud. 8} Je uiepao Aep B Uo |EW} JO) }9s.aq Ajjeleush ||m uoalsyy sesed |IND

. 18)00p 23U} JO JUBWSIUSWIWOD 3y} 0} Joud
sAep (pl) us) ises| e uswspuoq |Ieq. pue 'es oid sejued ‘plodal JO |3SUNCD O} W0 pajleL
2q [|eys 1920p |} Ainf-ay} jo Adoo v “}19)20p 8y} Uo J8je| UlBped ABp B 0} Panujuod
"aq |jeys sosE2 8y} 'pel} aq ues ueyl Aep Aue uo jos ase sesed aiow 4| ‘Bupies ey}
jo laplo m.E Ul [Bl} JO} Pa||BD o ||BYS SSSBD 8y} ‘19S pie S9SBI 8y} 8)ep 8y} UQ "ujeHss




such thing and mﬁ.mz:@ that it is a true and correct representation of
what it supports to be;

0 In an action tried to,a jury, excluded evidence may upon ._.mncmmﬁ. be
included in the record for purposes of appeal and excluded oral
testimony shall be put into evidence by means of an offer of proof
made out of the hearing of the jury. In an action tried only to the Court,
the Magistrate may receive such excluded testimony into the record.

Rule 7.10 Trial Juries
The Court o_o% shall select and subpoena not less the forty (40) persons from

the list of eligible jurors to appear and be available to serve as jurors whenever jury
trials are scheduled.

The Court Clerk must prepare separate ballots, containing the names of eligible
jurors, which must be folded as nearly alike as possible, so that the name cannot be
seen, and deposit fhem in a box.

The Court Clerk, under direction of the Court, must publicly draw the ballots from
the box. Before the name of the first prospective juror is drawn, the box must be closed
and shaken so as to intermingle the ballots therein. The Court Clerk must then, without
looking at the ballots, draw them from the box.

Rule 7.11 Jurors _

There shall be sik (6) jurors chosen to hear a case. The Court may allow up to
two (2) additional jurors to be chosen as alternate jurors. In the event that an altemate
juror is chosen and hears the cass, he shall be dismissed prior to the jury's deliberation
if not needed, and treated like a regular juror if needed.

.m:m. Court may limit the scope of examination of prospective jurors by attorneys.
The Court may conduct further examination of jurors as the Court deems just.

Rule 7.12 Discharge of Juror
If, after the proceedings begin and before a verdict is reached, a juror becomes

unable or disqualified to perform his duty, the alternate juror, if any, shall take his.place.

26

If there is no altemnate juror, the partjes may agree to complete the action with the other
jurors. If no agreement can be reached, the _,\_mgm:mﬁm.m:m__ discharge the jury and the.
case shall be tried with a new jury. y

Rule 7.13 View of Jury
The Court may, for good cause shown, allow the jury to view the property or

“place of occurrence of a disputed or otherwise relevant event.

Rule 7.14 Separation of the Ju )
Any time prior to their verdict when ﬁ:o._.:aa are allowed to leave the courtroom,

the Magistrate shall admonish them not to converse with or listen to any other person
.on the subject of the trial and further admonish them not to form or express an opinion
on the case until the case is submitted to the jury for their decision.

Rule 7.15 Deliberation

Once the case is submitted to them, .ﬁ:m jury shalt retire to deliberate in private
under the charge of an officer of the Ooc.; who will refrain from communicating with
them except to inquire whether they have reached a verdict, and he shall prevent others
from improperly communicating with the jury.

Rule 7.16 Things Taken by Ju . j
The jury may take with thern when deliberating any of the *o__oism” )
O Papers or things received in evidence as exhibits;
O Notes taken by the jurors themselves, but not notes taken by a non-juror.

Rule 7.17 No Verdict
If the jury is discharged before rendering their verdict or for any reason prevented

from giving a verdict, the action shall be retried.

Rule 7.18 Declaration of the Verdict
When the jury. members agree on a verdict, they shall so inform the officer who
shall notify the Court. The jury shall be conducted into the courtroom; the verdict shali

27
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Judgment by default can be entered on motion of a party only by the Court upon
receipt of whatever evidence the Court deems necessary to establish the claim.

The Court may for good cause shown, set aside either an entry of default or a
default judgment. ;

No default judgment may be entered in m.oza_:m_ case or an action to adjudicate
a juvenile delinquent.

Rule 7.28 Entry of Judgment
Judgment upon verdict of a jury is entered when filed by the Court Clerk. All

other judgments are entered when signed by the Magistrate and filed with Em Court
Clerk. Upon entry the Court Clerk shall immediately record the judgment.

If a party dies after a verdict or decision and before judgment, _caoaml may
nevertheless be entered thereon.

A judgment may be satisfied, in whole or in part, as to any or all of the judgment
debtors by the owner thereof or his attomey of record executing under oath and fiing an

acknowledgment of safisfaction specifying the amount paid and whether such is a full or )

‘partial satisfaction. A Magistrate may order the entry of satisfaction upon proof of
payment and failure of the _.:amam:ﬁ creditor to file a satisfaction. The Court Clerk shall
file all satisfactions of judgment.

Rule 7.29 Motion for New Trial/Reconsider
Any party may file a motion for a new trial or to reconsider, stating the grounds
on Ezo,: it is based, not later than ten (10) days after the entry of judgment.

Rule 7.30 Relief from Judgm ment or Order
Clerical mistakes in judgments, orders or other parts of the qmooam and errors

therein arising from oversight or omission may be corrected by the Court at any time.
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Rule 7.31 Stay of Proceedings to Enforce a Judgment

Proceedings to enforce a judgment may issue immediately upon the entry of the
judgment, unless the Court in its ammoﬁmzom and on such conditions for the security of the
adverse _um:q as are proper, otherwise directs.

Inits a_mn_.m:o_._ and on such conditions for the security of Em ma<mam party as
are proper, the ‘Court may stay the execution of, or any proceedings to enforce, a
judgment pending the disposition of a motion for a new frial or to reconsider a judgment

or of a motion for relief from a judgment or order.

Rule 7.32 Disability of a Magistrate After Trial
If by reason oﬁ death, sickness, or other disability, the Magistrate cmﬁoﬂm whom an

action has been Hma is ::mc._m to perform the duties to be performed by the Court under
these rules after a verdict is returned or the Magistrate's decision made and entered,
then m:<. other Magistrate regularly sitting in or assigned to the Court may perform those
duties, or may in his discretion, grant a new trial.

Rule.7.33 Execution
Immediately upon the-entry of a judgment awarding money damages, costs

and/or attormey's fees against a party unless such judgment has been properly stayed,
the prevailing party may serve interrogatories upon the judgment debtor to inquire as to
the status of said person's financial affairs .m:u ability to pay said judgment Said
_:quvomﬁoamm shall be served either by personal service or by ceftified mail, return
receipt requested, on the .ﬂ_camama debtor, who_shall answer the same in spaces
provided on the im:,.ommﬁoamm_ in writing and under oath, within fifteen (15) days of
receipt of the same. The original copy of the answers shall be filed with the Court, and
a copy shall be served upon the prevailing party. The v.mB\. upon whom the-
interrogatories are served may, in the alternative, tender to the va<m__5m party all
amounts then.due under the judgment, in which case the prevailing party shall forthwith
file a satisfaction of judgment with the Court. In the event that the _.camim:ﬁ debtor fails
‘o respond to the interrogatories in the period specified, or the answers thereto are
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o That if he/she wishes to answer guestions of the police, he/she may have
his/her counsel present with him/her and can cease answering questions
at any time.

Rule 8.6 Summons in Lieu of Warrant

When otherwise authorized to arrest a suspect a BIA/Tribal Law Enforcement
Officer or Magistrate may, in lieu of a warrant, issue summons commanding the
accused to appear before the Court at a stated time and place to answer to the charge.
The summons shall contain the same information as a warrant, except that it may be
signed by a BIA/Tribal Law Enforcement Officer. If a defendant fails to appear in
response to a summons, a warrant for his arrest shall be issued.

Rule 8.7 Search Warrants
Each Magistrate of the Court shall have the authority to issue a warrant for the

search of prémises and for the seizure of physical evidence of a criminal violation under
»:m.amc_mmo:m of this part located within the Indian country over which the Court has
jurisdiction. . . :

No <<m_+m:.~ for search or seizure may be issued unless it is based on a written
and signed statement establishing, to the satisfaction of the Magistrate, that probable
cause exists to believe that the search will lead to discovery of evidence of a criminal
violation under the regulations of this part.

No warrant for search or seizure shall be valid unless it contains the name or
description of the petson, vehicle, or premises to be searched, describes the evidence
to be seized, and bears the sigriature of the Magistrate who issued it.

Warrants may bé executed only by a BIA/Tribal Law Enforcement Officer or
other official commissioned to enforce the regulations under this part. The executing
officer shall return the warrant to the Cotirt within the time limit shown on the face of the
warrant, which in no case shall be longer than ten (10) days from the date of issuance.
Warrants not returned within such time limits shall be void.
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Rule 8.8 Search without a Warrant

No BIA/Tribal Law Enforcement Officer shall conduct any search without a valid
warrant except:
O Incident to making a lawful arrest; or
0O “With the voluntary consent of the person being searched; or
O When the search is of a moving vehicle and the officer has probable
cause to believe that it contains contraband, stolen property or property .

otherwise unlawfully possessed.

Rule 8.9 Disposition of Seized Prope!

The officer serving and executing a warrant shall make an 5<m:82 of all seized
property, and-a copy of such inventory shall be left with every -person from whom
property is seized. i :

A hearing shall be held by the Court to determine the disposition of all seized’
property. Upon wmmmﬁmoﬂo..a\ proof of ownership, the property shall be delivered

.ﬂaam&mﬁm_v\ to the o?:mﬂ. unless such property is contraband or is to be used as

evidence in a pending case. Property seized as evidence shall be retumied to the owner
after final judgment. Property confiscated as contraband shall be destroyed or otherwise
lawfully disposed of as ordered by the Court, .

Rule 8.10 Commitments

No person may be detained, jailed or imprisoned under the regulations of this
part for longer than forty-eight (48) hours unless the Court issues a commitment bearing
the signature of a Magistrate. A temporary commitment shall be issued for each person
:m_m before trial. A final commitment shall be issued for each person sentenced to jall

after trial.

Rule 8.11 Arraighments i
Arraignment is the bringing of an accused before the Court, informing him or her

of his or her rights and of the charge(s) against him or her, receiving the plea, m:a
setting conditions of pretrial release as appropriate in accordance with this part.
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Rule 8.13 Joinder of Criminal Offenses

Two or more offenses may be charged in the same complaint in a separate count
for each offense if such offenses are based on the same act or transaction or constitute
parts of a common scheme or plan.

Rule 8.14 Pleadings and Motions Before Trial in Criminal Cases
Pleadings in criminal proceedings shall consist of the complaint and the pleas of

either guilty, fot guilty or nolo contendere (no contest). All other pleas and motions
shall be made in accordance with these rules.

Motions raising defenses and objections shall be made as follows:
0O Any defenses or objections which are capable of determination

prior to trial must be raised before trial by motion.

D Defenses and objections based on defects in the institution of the
prosecution of the complaint other than that it fails to show
jurisdiction of the Court or fails to charge an offense may be raised
on motion only before frial or such shall be deemed waived, unless
the Court for good cause shown grants relief from such waiver.
Lack of jurisdiction or failure to charge an offense may be raised as
defenses or noticed by the Oocn on its own motion at any stage of
the proceeding.

@ Such motions shall be made in writing and fileq with the Court at
least five (5) business days before the day set for trial. Such
motions will be argued before trial unless the Court directs
otherwise. Decision on such motions shall be made by the
_,\_mmmmﬁ._.mnm and not by the jury.

Rule 8.15 Discovery and Inspection in Criminal Cases
The BlA/Tribal Law Enforcement Officer and Prosecutor, shall, upon request,

permit the defendant or his attorney to inspect and copy any statements or confessions,
or copies thereof, made by the defendant if such are within the possession or control or
reasonably obtainable by the officer or prosecution. The officer and prosecution shall
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make similarly available copies of reports of physical, mental or scientific tests or.

examinations relating to the defendant.

Rule 8.16 Dismissal of Complaint_
The prosecutor may move that a complaint be dismissed and upon the Court's

granting such motion the prosecution of that complaint shall cease, the defendant
shall be released and any bail or bail bond mxo:mﬁmﬂma Such dismissal shall not be
made during trial without ﬁ:m consent of the amﬁm:am:ﬁ c:_mmm the dismissal is granted
with prejudice to the _uﬂommocﬁoﬁ re-filing the complaint.

If there is an unreasonable and unnecessary delay in bringing a defendant to
trial, the Court may, on motion of the defendant or its own motion, dismiss the complaint

with prejudice to the prosecutor re-filing thé complaint.

Rule 8.17 Verdicts in Criminal Cases
If there are two (2) or more defendants, the jury may at any time during its

deliberations return a verdict or verdicts with respect to some or all defendants.

The defendant may be found guijlty of a lesser included offense or attempt fo
commit the offense without the necessity of the defendant :m<:_ﬁ been formally charged
with such lesser offenses or charged with attempt. . ;

Rule 8.18 Defendant, Presence xmm::.mn

The defendant shall be present at any bail hearing, at the m:m_m::_ma at every
stage of the trial including the impaneling of the jury and the return of the verdict, and at
the imposition . of sentence, unless the Court orders the defendant removed for
continued misconduct, whereupon the matter may proceed in the defendant’s absence.

Rule 8.19 Order of Trial in Criminal Cases
Upon swearing in the jury, the prosecutor shall read the complaint, unless

waived by the defendant.
The prosecution shall present an opening statement. The defendant or his
counsel may then either make his opening statement or reserve it to be made
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m_._m. 8.24 Payment of Fines
Any person sentenced to pay a fine shall pay such fine in cashier's checks or

money order.
If the full amount of the fine cannot immediately be paid, the Court may provide
for the payment-of such fine in installments.

Rule 8.25 Commutation of Sentence

The Magistrate of the sentencing Court may, at any time that one-half or more of
an original sentence of imprisonment has been served, commute such sentence to a
lesser period upon proof that the person sentenced served without misconduct.

Rule 8.26 Suspension of Sentence; Probation

The Magistrate of the sentencing Court may suspend any sentence upon
condition that the Defendant complies with such reasonable terms and conditions as the
Court deems necessary. ) .

.. When considering suspending any sentence, the Court shall consider the prior
record ,oﬂ the defendant, background, character, financial condition, family ‘and work
obligations, the m_ac:‘_m»m:omw. of the offense, and mnm:.ﬁw at restitution.

Rule 8.27 Violation of Suspended Sentence
Any person accused of violating the terms or conditions of a suspended sentence

shall be afforded a hearing before the sentencing Court to determine the truth of the
accusations.

Where, by a preponderance of testimony, a person is found to have violated the
terms or conditions of suspended sentence, such person may be ordered to serve the
original sentence or m:.< portion thereof.

Rule 8.28 Civil Remedies not Precluded )
The imposition or suspension of any penalty, on cendition of restitution to one

whose person or property has been injured, for the commission of any offense under
this Rule shall not preclude an application for any civil remedy for such injuries.

2

Rule 8.29 Limitation on Filing Complaints

No complaint shall be filed charging the commission of an offense under this

Rule unless such offense shall have been committed within five (5) years v:om to the

date of the complaint.

Rule 8.30 Extradition

Any Court of Indian Offenses may order delivery to the proper State, Tribal or
BIA Law Enforcement authorities of any person found within the jurisdiction of the court,
who is charged with an offense in another jurisdiction. Prior to delivery to the proper .
officials, the accused shall be accorded a right to contest the propriety of the court's

order in a hearing before the court.

Rule 8.31 Arrest .

Arrest is the taking of a person into BIA/Tribal Law Enforcement ocmﬁoaw in order
that he 3m<. be held to answer for a criminal offense. No BIA/Tribal Law Enforcement
Officer shall arrest any person for a criminal offense set out in w:o Rule except when:

. 0 The officer shall have a warrant signed .c< the Magistrate of the Court
commanding the amrest of mcms person, or the officer knows for a certainty
‘that such a warrant has been issued; or )
O The offense shall occur in the presence-of the arresting officer; or
O The officer shall have probable cause to believe that an offense has been

committed and that the person to be arrested has committed an offense.

TITLE IX. GENERAL PROVISIONS
Rule 9.1 Time Computation
In computing, any period of time set forth herein, the first day of the petiod shall

not be counted and the last day of the period shall be counted. Any time period which
would end on Saturday, Sunday, or legal holiday or any other day .<<:m= the office of the
Court Clerk is not open or does not remain open for business will be deemed to'end on
the next day which is not Saturday, m:aawﬁ or legal holiday.

3
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Direct Contempt: The Magistrate has the power to cite for contempt anyone
who, in his presence in open Court, willfully obstructs judicial proceedings. If necessary,
the Magistrate may punish a person cited for contempt after an opportunity to be heard
has been given. Censure shall be imposed by the Magistrate only if: .

u] Itis clear from the identity of the offender and the character of his‘acts

that disruptive conduct ﬂm_ willfully contemptuous; or

O ._.:m conduct warranting the sanction is preceded by a clear sm«:m:u that the

conduct is impermissible and that specified sanctions may be imposed for its
repetition. ..

The Magistrate, as soon as practicable after he is satisfied that courtroom
misconduct requires contempt proceedings, should inform the alleged offender of his
intention to institute said proceedings.

Before imposing any punishment for contempt, the Magistrate shall give the

offender notice of the charges and .an opportunity to adduce evidence or argument

relevant to guilt or punishment.

The Magistrate before whom courtroom misconduct _oooEm may impose
appropriate sanctions including punishment for conterript. If the Magistrate’s conduct
was so integrated with the contempt that he contributed to it or was otherwise involved
or his objectivity can reasonably be questioned, the matter shall be referred to another
Magistrate. ) :

Indirect Contempt: In all cases of indirect contempt the party charged with
contempt shall be nofified in writing of the accusation and have a reasonable time for
defense; and the party so charged shall, upon demand, have a frial by jury.

In the event the party so charged shall demand a trial by jury, the Court shall
thereupon set the case for trial at the next jury term of said Court, unless such time is
waived by the party so charged, in which event the case shall be set for trial at a time
determined by the Court. The Court shall fix the amount of an appearance bond to be

posted by said party charged, which bond shall be signed by said party and two (2)

sureties, which sureties together shall qualify by showing ownership of real property, the
equal of which property shall be in double the amount of the bond, or, in the alternative,

46

the party charged may deposit with the Court Clerk a money order or cashiers check
equal to'the amount of the appearance bond.

. In a case of indirect contempt, it shall not be necessary for the party alleging
indirect contempt; or an attorney for that party, to attend mm initial appearance or
arraignment hearing for the party charged with contempt,. uniess the party alleging the
indirect contempt is seeking a cash bond. If a cash bond is not being Bncm.wﬁma. the
Court Clerk shall, upon request, notify the party alleging the indirect contempt of the
date of the trial. sl

Rule 9.9 Cooperation by Federal Employees .
No field employee of the Bureau of Indian Affairs shall obstruct, interfere with, or

control the functions of the Courts or influence such functions in any mariner except as
permitted by the regulations or in response to a request for advice or information from
the Court. . .

, Employees of the Bureau of Indian Affairs, particularly those engaged in mon_.m_.
health, or education services; shall assist the Courts upon their request in the
preparation and presentation of the facts in the case and in the proper treatment of

individual offenders.

PART Ill. THE JUVENILE COURT

TITLE I. ESTABLISHMENT AND DEFINITIONS
Rule 1.1 The Children’s Gourt Established

When conducting proceedings under this part, the Court of Indian Offenses shall

be known as the “Children’s Court".

Rule 1.2 Definitions i =
For purposes of sections pertaining to the Children’s Court:

O Abandon means the leaving of a minor without communication or failing to
support a minor for a period of one year or more with ho indication of the
parents’ willingness to-assumea parental role.

D Adult Bmm:w a person mmm.:ﬂmm: (18) years or older.

4
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o Proceedings in which a minor who resides in a community for which the Court
is established is alleged to be a juvenile offender, unless the Children’s Court
transfers jurisdiction to the Court of Indian Omo:mmm pursuant to Rule 1.7

° Proceedings in which a minor who resides in a community for which the
.Court is established is alieged to be a minor-in-neéd-of-care.

. Rule 1.6 _w_m__nm of Parties g ,
In all hearings and proceedings under these Rules the following rights will be

observed unless modified by the particular section describing a hearing or proceeding.
Notice of the hearing or proceeding shall be given to the minor, his or her parents,
guardian or custodian and their counsel. The notice shall be delivered by certified mail,
personal service or actual notice in court hearings.

The :_oznm shall contain:

e The name of the Court;

® The title of the proceeding; and

° The date, time and place of the proceeding.

e - The Children's Court Magistrate shall inform the minor and his or her

__umﬂm:»m. guardian or custodian of their right to retain counsel. In juvenile
delinquency proceedings, the Court shall inform the minor charged with an
offense, as follows: “You have a right to have a lawyer: or other person
represent you at this proceeding. If you cannot afford to hire counsel, the
Court will appoint counsel for you.”

® If the Children’s Court Magistrate believes there is a potential conflict of
interest between the minor and his or her parents, guardian, or custodian with
respect to legal represernitation, the Court shall appoint another person to act
as counsel for the minor.

. The minor need not be a witness against, nor otherwise incriminate,
himself or herself.

° The Children’s Oocn shall give the minor, and the minor's parent, guardian or

custodian the opportunity to introduce evidence, to be heard on their own

behalf and to wxmi:m witnesses.

50

Rule 1.7 Transfer to Court of Indian Offenses
The presenting officer or the minor may file a petition requesting the Children’s

Court to transfer the minor to the Court of Indian Offenses if the minor is fourteen (14)
years of age or older and is alleged to have committed an act that would have been
considered a crime if committed by an adult. The Children's Court shall conduct a
hearing to determine whether jurisdiction of the minor should be transferred to the Court
of Indian Offenses. The transfer :mmz:w shall be held no more than thirty (30) days
after the petition is filed. Written notice of the transfer hearing shall be given to the
minor and the minor's parents, guardian or custodian at [east seventy-two (72) hours
prior to the hearing. All the rights listed in Rule 1.6 shall be afforded the parties at the
transfer hearing. .\ y .
The following factors shall be considered when determining whether to transfer

jurisdiction of the minor to the Court of Indian Offenses: _

O .da nature and seriousness of the offense with which the minor is charged;
0 "The nature and condition of the minor, .as evidenced by his or her age;
_mental and physical condition; past record of offenses; and responses to past
Children's Court efforts at rehabilitation.

The Children's*Court may transfer jurisdiction of the minor to the Court of Indian
Offenses if the Children’s Court finds o_..mmﬁ and convincing evidence that both of the
following circumstances exist. .

u} There are no reasonable prospects for rehabilitating the minor through

resources available to the Children’s Court; and

a] The offense allegedly committed by the minor evidences a pattern of conduct

which constitutes a substantial danger to the public. -

When a minor is Wm:mﬁm:ma_ﬁo the Court of Indian Offenses, the Children’s Court
shall issue a written fransfer order containing reasons for its order. The transfer order

constitutes a final order for purposes of appeal.

Rule 1.8 Court Records
A record of all hearings conducted in Children’s Court shall be made and

preserved.
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Release the minor to the minor's parent, guardian, or custodian and issue a
verbal advice or wamn .o as may be appropriate, uniess shelter care or detention is
necessary. If the minor is not released, make immediate and recurring efforts to notify
the minor's parents, guardian, or custodian to inform them that the minor has been
taken into custody and inform them of their right to be present with the minor until an
investigation to determine the need for shelter care or detention is made by the Court:

Rule 1.17 Detention and Shelter Care
A minor alleged to be a juvenile offender may be detained, pending a Court
hearing, in the following places:

. A foster care facility approved by the tribe;:
. A detention facility approved by the tribe; or
° A private family home approved by the tribe;
. A minor who is sixteen (16) years of age or older may be detained in a
jail facility used for the detention of adults only if: .
o An adequate detention facility for juveniles is not available or would not
assure adequate supervision of the minor;- )
o The minor is housed in a separate room from the detained adults; and
o Routine inspection of the room where the minor is housed is conducted
every thirty (30) minutes to assure his or her safety and welfare.

Rule 1.18 Preliminary

If a minor is placed in detention or shelter care, the Children's Court shall
conduct a preliminary inquiry within forty-eight (48) hours for the purpose of
determining: :

. Whether probable cause exist to believe the'minor committed the
alleged delinquent act; mJa .

. Whether continued detention or shelter care is necessary pending
further proceedings. )

If a minor has been released to the parents, guardian or custodian, the Children's

Court shall conduct a preliminary inquiry within three (3) days after receipt of the
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complaint for the sole purpose of determining-whether probable cause exists to believe
the minor committed the alleged definguent act. )

If the minor's parents, guardian or custodian are not present at the preliminary
inguiry, the Children’s Court shall determine what efforts have been made to notify and
to obtain the presence of the parents, guardian, or custodian. if it appears. that further
efforts are likely to produce the parents, guardian or custodian, the Children’s Court
shall recess for no more than séventy-two 72 hours and direct that continued efforts be
made to obtain the presence of parents, guardian or custodian. All the rights listed in
Rule 1.6 shall be afforded the parties in a preliminary m:nci\.

The Children’s Court shall hear testimony concerning. The circumstances that gave rise
to the complaint or the taking of the minor into custody, and the need for detention or
shelter care. "

" If the Children’s Couirt finds that probable cause exists to believe the minor
performed the delinquent act, the minor shall be réleased to the parents, guardian 9
custodian, and ordered to appear at the adjudicatory hearing unless:

O The act is serious enough to warrant continued detention or shelter care;
O There is reasonable cause to believe the minor will run away and
be unavailable for further proceedings; or
u] There is reasonable cause to believe that the minor will commit a serious act
causing damage to person or property.
._..:m Children's Court may release a minor pursuant to Rule 1.17 of this section fo
a relative or other responsible adult if the parent, guardian, or custodian of the minor
consents to the release. If the minor is Fourteen (14) years of age o_..o_amh the minor
and the parerits, guardian or custodian must both consent fo the release.
Upon a finding that probable cause exists to believe that the minor has
committed the alleged delinquent act and that there is need for detention or m:m_ﬁmw..
care, the minor's detention or shelter care shall be continued. Otherwise, the complaint

shall be dismissed and the minor released.
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O The minor fully understands his or Her rights and fully understands the
potential consequences of admitting the allegations;
0 _The minor voluntarily, intelligently and knowingly admits to all facts

necessary to constitute a basis;

] The minor has not, in the purported admission to the allegations, set
forth

facts which, if found to be true, constitute a defense to the allegations.

The Children’s Court shall hear testimony concerning the circumstances which
gave rise to the complaint. .

If the allegations of the vm::o: are sustained by proof beyond a reasonable
doubt, the Children's Court shall find the minor to be a juvenile oq.m:nmﬂ and proceed to
the dispositional hearing.

A finding that a minor is a juvenile offender constitutes a final order for purposes
of appeal.

Rule 1.24 Dispositional Hearin:

A dispositional hearing shall take place not more than fifteen (15) days after the
adjudicatory hearing. The time period may be extended for good cause shown or if
waived by the parties.

At the dispositional hearing, the Children’s Court shall hear evidence on the
question of proper disposition.
. ~ Allthe rights listed in Rule 1.6 shall be afforded the parties in the &mvom.Eo:m_
_Jmmz.so_ } o
At the dispositional hearing, the Children's Court shall consider any
predisposition report, physician's report or social study it may have ordered and afford
the parents an opportunity to controvert the factual contents and conclusions of the
reports. The Children's Court shall also consider the altemnative predisposition report
prepared by the minor and his or her attorney, if any.

The dispositional order constitutes a final order for purposes of appeal.

-Rule 1.25 Dispositional Alternatives
If a minor has been adjudicated a juvenile offender, the Children's Court may

make the following disposition:
58

o, 'Place the minor on probation subject to conditions m.mﬁ by the Children’s
Court;

o Place the minor in an agency or institution designated by the Children’s

. Court; and/or

e  Order restitution to the aggrieved party.
The dispositional orders are to be in effect.for the time limit set by the Children's .

Court, but no order may continue after the minor reaches eighteen (18) years of age,
unless the dispositional order was made within six (8) months Om the minor's eighteenth
birthday or after the minor had reached eighteen (18) years of age, in which case the
disposition may not continue for more than six (6) months.

The dispositional order is to be reviewed at the Children’s Court a_mmaﬂ_o:. but at
least once every six (6) months. . .
Rule 1.26 Modiflcation of Dispositional Order

A dispositional order of the Children’s Court may be modified upon a showing of

a change of circumstances.

The Children’s Court may modify a dispositional order at any time upon the
motion of the minor or the mirior's parents, guardian or custodian.
If the' modification i<o_<mm a change of custody, the Children’s Court shall
no:acoﬁ a hearing pursuant to Rule 1. Na of this section.
A hearing to review a Q_mvom;_o:m_ order shall be conducted as follows:
. All the rights listed in Rule 1.6 shall be afforded the parties in the
hearing to review the dispositional order. :

° The notice ﬁmnc__.ma shall be given at least 33-9@3 (48) hours before
“the hearing. .
. The Ghildren's Court shall review the performance of the minor, the

minor's parents, guardian or custodian, and other umao:m.vasa_:m assistance

to the minor and 5m minor's family.

If the request for review of disposition is vmm..ma upon an alleged violation of a:
Court order, the Children’s Court shall not modify its dispositional order unless it finds
evidence of the violation by a preponderance of the mﬁ%:om.
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are likely to produce the parent, guardian or custodian, the Children's Court shall recess
for no more than seventy-two (72) hours and direct that continued efforts be made to
obtain the presence of the parents, guardian or custodian.

All the rights listed in Rule 1.6 of this part shall be afforded the parties in the
minor-in-need-of care preliminary inquiry except that the Court is not required to muvoﬂ_:»
counsel if the parties cannot afford one. Notice of the inquiry shall be given to the minor,
and his or her parents, guardian or custodian and their counsel as soon as.the time for
the inquiry has been established. .

‘The Children’s Court shall hear testimony concerning the circumstances that
gave rise to the complaint or the taking of the minor into custody, and the need for
shelter care.

If the Children’s Court finds that probable cause exists to believe the minor is a
minor-in-need-of-care, the minor shall be released to the parents, guardian or
custodian, and ordered to appear at the adjudicatory hearing, unless there is
.ﬂ.mmmo:mv_m cause to believe that the minor:

D Will run away and be unavailable ﬁoﬂ.anzm_. proceedings;
O s inimmediate danger from parents, guardian or custodian and that
removal from them is necessary; or .
D Will commit a serious act causing damage to person or property.

The Children's Court may release the minor pursuant to paragraph six (6) of this
Rule of this section to a relative or other responsible adult if the parents, guardian or
custodian of the minor consent to the release. If the minor is fourteen (14) years of age
or older, the minor and the parents, guardian or custodian must both consent to the
release.

Upon finding that probable cause exists to believe that the minor is a minor-in-
need-of-care and that there is a need for shelter care, the minors m:m_ﬂm._, care shall be
continued. Otherwise, the complaint shall be dismissed and the minor released.

Rule 2.7 Investigation by the Presenting Officer
. The presenting officer shall make an investigation following the preliminary
inquiry or the release of the minor to the parents, guardian or custodian to determine
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whether the interests of the minor and the public require that further action be taken.

Upon the cmmmm of this investigation, the presenting officer may determine that no further

action be taken; or file a petition in the Children’s Court to i
The petition shall be filed within seventy-two (72) hours of the preliminary inquiry

iate further proceedings.

if the minor is in shelter care. If the minor has been previously released to the parents,
guardian or custodian, relative of responsible-adult, the petition shall be filed within ten
(10) days of the preliminary inquiry.
Rule 2.8 Petition ; : {
Proceedings under Rules 2.1 and 2.2 of this section shall be instituted by a

petition filed by the presenting officer on behalf of the tribe and the inferests of the
minor. The petition shall state:

e The name, birth date, and ﬂmmammom of the minor; B0

» The names and residences of the minor's parents, guardian or custodian;

e A citation to the specific section of this part which gives the Children’s

Court jurisdiction of the proceedings; and )
o Ifthe minor is in shelter care, the place of shelter care and the time he or

she was taken into custody:

- Rule 2.9 Date of Hearing

Upon receipt of the minor-in-need-of-care petition, ﬁ:m Children’s Court shall set
a date for the hearing which shall not be more than twenty A.NS days after the Children’s
Court receives the _um.%o: from the E.mmm.:a.:m officer. If the adjudicatory hearing is not
held within 20 days after the filing of the petition, it shall be dismissed unless;

o The hearing is continued upon motion of the minor; or
e The hearing is continued upon motion of the presenting officer by reason

of the unavailability of material evidence or witnesses and the Children’s
Court finds the presenting oq._mmﬁ has exercised due diligence to obtain the
material evidence or'witnesses and reasonable grounds exist to believe
that the. material evidence or witnesses will become available; or ‘

o The hearing is continued by the.Court upon a finding by the Court aﬂ good

cause shown.
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The dispositional orders are to be in effect for the time limit set by the Children’s
Court; but no order may continue after the minor reaches eighteen (18) years of age,
unless the dispositional order was made within six (6) months of the minor's eighteenth
(18™ birthday, in which case the disposition may not continue for more than six (6)
months.

The dispositional orders are to.be reviewed at the Children’s Court discretion, but
at least once every six (6) months to determine the continuing need for and
appropriateness of placement, to determine the extent of progress made, and fo assess
the probability of the minor's return to his or her home.

A permanency planning hearing must be held within eighteen (18) months after
the original u_momam:ﬁ and every six (6) months thereafter to determine the future status

* of the minor except when the minor is refumed to his or her home and Court supervision
ceases. .
Rule 2.14 Modification of Dispositional order

A dispositional order of the Children’s Court may be modified upon a showing of

a o:m:@m of circumstances.

The Children’s Oo.c: may modify a dispositional order at any fime cum: motion of
the minor or the minor's parents, guardian or custodian. _
If the Bo&w_nmzo:. involves a change of custody, the Children’s Court shall
conduct a hearing pursuant to Rule 2.6 of this section to review the dispositional order.
A hearing to review a dispositional order shall be conducted as follows:
O All the rights listed in Rule 1.6 of this part shall be afforded the parties in
the review of the dispos|

n hearing except the right to free
court-appointed counsel. Notice of the hearing shall be given the parties at
least forty-eight ?mv hours before the hearing.

0 The Children's Court shall review the uo;o._..am:nm of the minor, the
minor's parents, guardian or custodian, and other persons providing
assistance to the minor and the minor's family.

O If the request for review of disposition is based upon an alleged violation
of a Court order; the Children’s Court shall not modify its dispositional
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order unless it finds by a preponderance of the evidence that a violation
has occurred.

Rule 2.15 Termination
Parental rights to a child may be terminated by the Children's Court according to

the procedures in'this section. ; _
Proceedings to terminate parental rights shall be instituted by a petition filed by
the presenting officer on behalf of the tribe or by the parents or guardian of the child.
The petition shall state: ;
o The name, birth date, and residence of the minor;

e The names and residences of the minor's parents, guardian or custodian;
e | the child is in detention or shelter care, the place of detention or shelter

care and the time he was taken into custody; and

e The reasons for the petition.
Upon receipt of the petition, the Children’s Court shall set a date for the

ﬁmﬂ.:_imao: hearing which shali not be more than fiteen (15) days after the Children’s
Court receives the petition from the presenting officer. The hearing may be continued:

e On motion of the minor's parents, guardian or custodian; or
o Upon motion of the presenting officer by reason of the unavailability of

material evidence or witnesses and the Children’s Court finds the
presenting officer has exerciséd due diligence to obtain the material
evidence or witnesses and Bmmo:mu_m grounds exist to believe that the
material evidence or witnesses will become available.

e Unless ordered by the Court for good cause shown.

Rule 2.16 Summons . . .
At least five (5)working days prior to the termination hearing, the Children’s Court

shall issue summons fo the minor, the minor's parents, guardian or. custodian, and any
other person the Court or the minor's parents, guardian or custodian believes necessary
for the proper adjudication of the hearing. The summons shall contain:
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Rule 1.2 How to Pef

n for Order of Protection
A victim of domestic violence, or the parent or guardian of a victim, or a

concerned adult may petition the Court under this subpart for an order of protection:

The petition must be made ::Qm_.. oath or accompanied by a sworn affidavit
setting out specific facts describing the act 6f domestic violence.

The p
to obtain an order of protection. However, the petition should state whether any legal

itioner is not required to file for annulment, separation, or divorce in order

action is pending between the petitioner and the respondent. ’

The Court may develop simplified petition forms with instructions for completion
and make them available to .pefitioners not represented by counsel. Law enforcement
agencies may keep the forms on hand and make them available upon request to victims
of domestic violence.

Rule 1.3 Obtaining an Emergency Order of Protection
When a victim files a petition for an order of protection, the Court may

immediately grant an ex parte emergency order of protection if the petition clearly
shows that an act of domestic violence has occurred. )
If the Court does not immediately grant an emergency order of protection, the
Court must either:
O Within seventy-two (72) hours after the victim files a petition, serve notice
o appear upon both parties and hold a hearing on the petition for order of
protection; or
0 If a notice of hearing cannot be served within seventy-two (72) hours,
issue an emergency order of protection.
0 If the Court issues an ex parte emergency order of protection, it .:.Eﬂ
within ten (10) days hold a hearing on the question of continuing the order.
If notice of hearing cannot be served within ten (10) days. The emergency
order of protection is automatically extended for ten (10) days; and
0 Ifafter the ten (10) day extension, notice to appear cannot be served, the
emergency order of protection mx_u_.ﬂmm.
If the Court issues an ex parte emergency order of protection, it must cause the
order to be served on the person alleged to have committed a family violence act and

70

seek to hold a :mm_._:m._ as soon as possible: If a hearing cannot be held within ten (10)

days, the petitioner may ask the Court to renew the emergency protection order.

'Rule 1.4 Obtaining a Reqular (Non-Emergency) Order of Protection

Following a hearing and finding that an act of domestic violence occurred, the
Court may issue an order of protection. Either party may request a review hearing to
amend o vacate the order of protection. The order of protection must do all of the
following:

o~ Specifically describe in clear language the behavior the Court has ordered
he or she do or refrain from doing;

o Give nofice that violation of any provision of the order of protection
constitutes contempt of Court and may result in a fine or imprisonment, or
both; and . i s

s . Indicate whether the order of protection supersedes or alters prior orders
pertaining to matters between the parties.

The order of protection may do any of ﬁ:m.ﬁo__oizm”

e - Order the person who committed the act of domestic violence to refrain
from acts or threats of violence against E.m vmﬁ&o:mﬁ or any other family
member; ]

o Order that the person who committed the act of domestic viclence be
removed from the home of the petitioner;

e Grant sole _oo.mmmmmﬂo: of the residence or household to the petitioner
during the period the order of protection is effective, or order the v.mﬂmo:
who has committed an act of domestic violence to provide temporary
suitable alternative housing for the petitioner and oﬁsmﬁ family members to
whom the respondent owes a legal obligation of support;

s  Award temporary ocm&% of m:.< children involved when appropriate and
v8<.am for visitation rights, child support, and temporary support for the
petitioner on a basis which gives _2._33\ consideration to the safety of the
petitioner and other household members;

7
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Rule 1.6 Court of Indian Appeals is Court of Record

The Court of Indian Appeals is a Court of record. Record of all oral arguments
made at the trial Court level shall be made by whatever means is available. Any Uuqq
may enlist the services of a certified Court reporter at their own expense. If no record is
made the Appeals Court will review the matter only on existing record in the case. If no
mﬁm:ooﬁmnzn report of the evidence or proceedings at hearing or trial was made, or if a
transcript of the reporter's notes cannot be prepared, or where the judgment involves an
involuntary loss of liberty, personal freedom or incarceration, and where the appealing
party is an indigent, the party desiring to take the appeal under these rules Ao.ﬂ any other
party) may prepare a statement of the evidence or proceedings.in the narrative form
from the best available mieans, including his recollection. The opposing party may
object or propose amendments to the statement within ten (10) days after receipt
Thereupon, the statement, and any objections thereto, or proposed amendments shall
be submitted, upon due and advance notice to all parties, to the trial Magistrate for
settlement and approval and. as settled and approved shall be included by the Court
Clerk in the record on appeal.

Rule 1.7 Record Retention
Any transcript of the proceedings of the Court oﬁ _:a_m: Appeals shall cm filed of

record.

Rule 1.8 Scope
These rules shall govem the mnvmm_ of all cases of either a civil or criminal nature

arising in the Southern Plains Region jurisdiction.

Rule 1.9 Effective Date
By order of the Court these rules shall cmooam effective upon their effective

date of publication. These rules may be amended as needed by order of this Court at any
_ regularly scheduled meeting or special meeting of the Magistrates of this Court,
provided a majority of the Magistrates are in attendance.
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Rule 1.10 Withdrawal of Records
The Court Clérk shall not permit any of the following to be taken from the

Courtroom, or the Court Clerk’s office without an order from the Court or two (2) of its
Magistrates. i

o  Original record of the Trial Court;

o  Original transcript of the proceedings of the Trial Court;

o Any physical evidence forwarded for the appeal;

° O:Q:m_. transcript of the proceedings of the Appellate Court;

o Original record of the Appellate Court;

e  Original decision of the Appellate Court.
Rule 1.11 Copies of Records

The Court Clerk may allow any vm.:.q to m.U_‘onmm&sm or their attorney to

purchase a copy of the record of their case or-any portion thereof before final a_mvomao:
of the appeal. After final disposition of the appeal, m_:< person may purchase a copy of
ﬁ:m. record of any case, juvenile and/or adoption not .m:w_.mﬂ to disclosure except by
Order of the Court. For each copy of the record or portion thereof released under this
provision, the party obtaining the copy shall pay a fee in mooo.amzo.m with the adopted
c::.o:: Fee Schedule.

Rule 1.12 Form of Certification of noooa in Court of Indian Offenses

Transcripts and any physical evidence to be filed in the Court of Indian >vumm_m
shall be certified by the Court Clerk of the Court of Indian Offenses where the case was
tried. _ o
Rule 1.13 m:m,.ml_u___:n

An original and three (3) copies ef each brief subritted to the Court shall be filed
with the Court Clerk. Unless otherwise ordered by this Court. Opening brief of
mvnm__mJ» shall be filed within sixty (60) days from the date ».:m appeal ﬁmnoam are filed
in the Court Clerk’s office. The Respondent shall file his response brief within forty (40)
days from the date the appellant’s briefis filed with the Court Clerk. i

s
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Rule 1.20 Notification of Oral Argument

The Court Clerk of the Court of Indian Appeals shall notify all parties to the cases

of the date, time, and place assigned for oral argument not later than fifteen (15) days

prior to that date.

Rule 1.21 Additions to the Record

Any two (2) Magistrates of this Court, except the Magistrate <§.o conducted the
trial, may, on their own motion or the” motion of any party, order the record
supplemented to include any portions thereof not designated before the appeal was
lodged in the Court.

Rule 1.22 Motions
All motions shall be reduced to writing and shall contain a brief statement of the
facts and reasons for the motion and specific relief requested.

Rule 1.23 Judicial Notice

The Court shall take judicial notice of the Law and Order Codes and legislation of
the Tribes within the jurisdiction of the Southern Plains Regional Office, when a certified
copy of same has been delivered to the Court. The Regulations of the Secretary of the
Interior, and any Special Provisions or alterations thereto affecting the Tribes subject to
the jurisdiction of the Southern Plains Regional Office, the decisions of the mom.a of
Indian Appeals, all federal, state _.@Qm_mzos. the decisions of alt federal Courts, and the
highest Appeliate Court of each state. The Court may take judicial notice of facts and/or
fribal customs generally known throughout the jurisdiction of the Court and generally

accepted as true.

Rule 1.24 Determination of the Appeal
All appeals shall be decided by a majority vote of the Magistrates sitting on the

case.
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Rule 1.25 Opinions
Each Magistrate sitting on an appeal shall have a right to file a written opinion

expressing his/her reasons for taking the position, which-he/she deemed appropriate,
but before Ew\_._mﬂ opinion is filed it shall be circulated to the other Magistrates.

Opinions may be memorandum or of such length as the Court shall determine
and shall be in writing. ;

After all briefs are filed and the oral argument, if any, the Chief Magistrate shall
assign the case to a participating _,\_muﬂm:,mﬁm who shall prepare an opinion and deliver a
copy of his/her opinion-to the other participating Magistrates.

After the Magistrate to s.;..oE the case is assigned has delivered his opinion to

‘the other Magistrates, they shall have twenty (20) days in which to join in the opinion,

concur, concur in part and dissent in part, or dissent and deliver a copy of their decision
to the other Magistrates, provided that two participating Magistrates may order an
extension of this time.
At any time after an opinion is in circulation, a Magistrate may withdraw his
opinion and join in the decision of another Magistrate.
When all participating _Smgmqmﬁmm, have reached ari opinion on the Appeal, the
Chief Magistrate shall deliver to the Court Clerk for filing all opinions issued in the case.
The Court Clerk shall immediately cause the opinion(s) of the Court to bé filed in
the record in the following order: .
Majority Opinion,
Concurring Opinion(s),
Opinion(s) Concurring in Part and Um.mmm:z:m in Part,
Dissenting Opinion(s), and to cause same to be delivered to all parties in

o I Y = R =

the case, the affected Tribal Council, and the public.

In all opinions &.m:.:m to juvenile matters and adoptions, the opinion of the Court .
shall not reflect the rame of the juvenile(s), the maovﬁmo@. ‘or any other person whose
information would reasonably lead to Em_.&mmmzo:_ of the juvenile(s) or adoptee(s), by
the public, but the initials or another distinct identification m<:._co_. shall be used to

identify-the rolls of such persons in the opinion.

9
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Rule 1.33 Harmless Error

No judgment or judgment and sentence shall be reversed, modified or vacated
by the Court of Indian Offenses if all erfors found in its proceedings appear harmless in
view of all the evidence properly admitted in the case.-Reversal, modification, or
vacation shall occur only when it appears that such action is necessary in the interests
of tribal customs or substantial justice and fairness.

Rule 1.34 Who May Appeal—Civil Cases
Any party aggrieved w.< a final order of a Court of Indian Offenses subject to the

jurisdictiori of the Southern Plains Region may appeal to the Court of Indian Appeals.
Any ruling of law made by the Trial Magistrate may be heard on the appeal.

Rule 1.35 Defendant’s Appeal—Criminal Cases

Reserved.

Rule 1.36 Tribe's Appeal—Criminal Cases

The tribe may appeal a verdict of not guilty, any order of the Trial Court directing
the jury to acquit the defendant, or overtuming or modifying the jury verdict of guilty.
>:< ruling of law made by the Trial Magistrate may be heard on appeal, provided, that

once a “not guilty" judgment is entered, the defendant is forever discharged of liability .

for the alleged offense and he may participate in the appeal or not as he chooses.

Rule 1.37 Certified Questions .
Whenever it appears that an interlocutory order of the Trial Court will have a

serious impact on the determination of the case, and that the rights of some party to the
case will be iretrievably lost if said order was in error, the Trial Magistrate, at the
request of the party who would be so injured, may certify the question to the Court of
Indian Appeals for determination and shall thereafter stay further proceedings in the
case until the Court of Indian Appeals has issued its opinion.,

TITLE il. REGULAR APPEALS

Rule 2.1 Regular Appeals
Regular Appeals may be taken in all cases, civil or criminal, except where the

defendant entered a plea of guilty in a criminal case, provided however that a defendant
may appeal a matter if he/she had requested that his/her plea of guilty be withdrawn
and said request was denied. i

Rule 2.2 Time for Appeal
The time period for perfecting an appeal begins to run on the date the journal

entry of judgment in a civil case is filed or on the date of sentencing in a criminal case.
The am<. after the date of judgment in a civil case is filed or sentencing in a criminal case
is the first day of the appeal period. All mv_omm_w must be perfected within sixty (60) days
except on order of this Court for good cause ‘shown. When the last day of the appeals
period falls on 90. day on which the Court Clerk's O.Eom is not open for its regular
business day, the appeal period shall end on the next day in which the Court Clerk's
Office is open for its regular business day.

. Rule 2.3 Definitions

O Judgment and Sentence Record. The formal instrument, which reflects
the Judgment and Sentence of the Trial Court, in a criminal case.

O Judgment. The formal instrument, which reflects the Judgment of the Trial
Gourt in a civil case. A judgment in a civil case is the final determination of

- the :m:ﬁ of the vm:_mm in an action,

O Original Record. All of Em instruments filed with the Court Clerk of the
Trial Court durlng the trial proceedings. Photocopies of the original
record—as designated-—shall be filed on the mvumm_.__ including original
copy-of the Court's jury instructions. .

O Designation of Record. The instrument filed by an appellant designating
the records to be filed on appeal. Such includes that portion of the origirial
record and that portion of a Court Reporter's transcript of evidence, which
appellant desires in order to perfect the muum.m_..

8
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designation of record shall be served on each adverse party and on the Court reporter,
if applicable, at or immediately after the time of filing.

Rule 2.9 Contents of Designation of Record—Procedure
The Qmm_m:m#_o: of the original record shall designate those records *._ma in the

Trial Court, which are desired to be included in the “Original Record” for appeal.
Judgment and sentence, or judgment shall be included in the designation.

The designation of record or the transcript of evidence must designate that vm:
of the record to be included in the record for appeal. If the defendant desires the entire
proceedings to be included, the designation of record must so state.

At the :_ﬁm the mmm_m:mzo: of record is served on the Court Clerk, or as soon as
possible Emﬂmmn.m: arrangements for preparing the transcript of evidence shall be
reached between defendant and Court Clerk.

. If appellant's designation of record does not amma.:ma preparation of the entire
record, the respondent may designate ‘a "Counter-Designation of Record” within ten (10)
days after being served with a copy of the appellant’s designation of record.

Unless otherwise ordered by the Court, the cost for the -counter-designation of
record shall be borne by the appellant; except portions thereof m:_oéz. at a hearing
before the trial Court to be unnecessary, may be ordered at respondent’s expense when
inclusion thereof is insisted upon by the respondent.

Rule 2.10 Form and Contents of Record
After a designation of record is made, the Court Clerk shall promptly assemble in

chronological sequence, all of the instruments on file which have been designated for

inclusion in the record on appeal and all others made in the trial Court with respect to
the content of the franscript and assessment of cost. The instruments numbered
consecutively, indexed and bound shall be certified under the seal of the Clerk. Alf
designations of record and a certified copy of all the appearance docket sheets and the
judgment and sentence and/or final order shall be included.

If the documents to be included in the record are voluminous, the trial Court may
oamﬂ. the record to be abbreviated by a narrative description of the omitted instruments.

v 86

The original trial exhibits shall not be reproduced in the record unless otherwise
directed by the trial Court for good cause shown. The trial exhibits shall be Indexed and
incorporated into the transcript either by reference or physical attachment, as the Om:;
Clerk may deem advisable. The original _:m:mnzg_ indexed and certified as no:moﬁ..
together with two (2) certified copies, and the exhibits in the case, if any are attached
thereto, shall um filed in the trial Court. if any party desires a 83 for his sole use, such

" party shall procure it from the Court Clerk on payment of cost. NO EXHIBITS (firearms,

narcotics, etc.), other than documentary or photographic evidence, shall be incorporated

‘in the record of an appeal or transmitted fo the Clerk of the Court of Indian Appeals;

_u_»o<__umc. HOWEVER, this Court may direct suppiementation of the record for any
exhibit necessary for the determination of the appeal. it shall be the duty of the frial
Court to issue directives to secure and maintain ali physical evidence' admitted at frial in
whatever manner it deems appropriate. ]

The petition in error, the instruments bound c<. the Court Clerk, together with the
original and one copy of the Court reporters franscript of evidence and the exhibits
incorporated therein (if portions of proceedings or evidence were designated 3«
inclusion), shall constitute the record on appeal. :

It shall be the duty of the appeliant to reduce to writing-the transcript of any
recording to be included in the record on appeal which shall be m.nooa_o__m:ma within
sixty (60) days of the date of judgment in-a Civil case or the date of judgment and
sentencing in a Criminal case, at which time the appeal shall be deemed perfected.

Rule 2.11 Duties of Clerk on Completion of Record
When the Court Clerk has completed the record :m\msm shall notify all umn_mm (or
their counsel) in writing of its completion, and notify the Court Clerk in writing of the

completion of the record and that all parties to the case have.been nofified thereof in

writing.

Rule 2.12 Fees .
The fees, which may be charged by the Court Clerk of the Trial Court for
assembling the record are in accordance with the Court approved Uniform Fee

Schedule.
87




68

sndio)) seaqeH JOWAL  ©
SNUWEPUBY JO UM ©
uohlqiyold 0 WA ©
' ‘umoys
asneo poaob ncm uonous Uo sium Ajeurproelixe Bulmoljoy ayy anssiol O
‘uolfey suUIBld WaYWos au} Jo uohoipsiinl sy
o} palgns ‘uno) sfeaddy sy} se UnoD siy. paidope sey yolum ‘Aus jequy
10 S9SUBKE UBIPY| O HNaD Aue Jo Juswbpnl sy} sUoRISIIP LM puELlS]
10 ‘sBujpessold Jayuny Jo} puewal ‘AJpous ‘Sjeoea ‘gsJenal 'wuye ol O
\ Jlomod oy} daey [[eYys
sleaddy UBjpU| JO UNOD m£ ‘s1amod Jusiayul pue [Nme| Jauio [e 0} UoRippe U]
|67 JO SI9Mod L' SNy
SH30I340 SLi ANV [8NO0D FHL 40 SHIMOd "Al F1LILL
n_m_>~_mwm_m AL

18n[ sweap t:oo. ay; se 99} Asuloye s|qeuoseal e Bulpnjoul ‘passasse

" 5q Aew s}s0p ‘UMoys 8sned poob Joj uojowl e uodn leealeyy pue 'pajy s Suipesid
ansuodsal & al05eq swi) Aue je passiwsip oq Aewl [eadde ue “ybu jo Jepew e sy

S[esddy o [essWsIq 6172 9Ny

‘Anfiad Jo uoyoIALIOD
pue uopnoesoid Joj siseq ey} se aaes Aell Uialolyy JoBy [BUSJEUW B JO JUSLWISIE]S

osje] AUy ‘SUIBO JSJSIUILIpE O} pazuoyne uosied Jaulo Jo ‘lqnd fiejoN B alojeq

payusA suedned EULOS Ul JABPUY, UB 8jNdSXS Jsnul ‘ssjni @Sy Japun palnbal savy
Buijy ayy Aed o] s(qeun co&ma JusBipu; ue s 2y jew sposse oym uosled Auy
v w_‘ [4 o_sz

‘Me|
Ag papinold se _mm%m uo |leq Jo} a|qibla eq jleys $OSED [BUILILID Ul SJUBPUSSP IV
“Iteq 21z ainy

88

"a|qeynbs v:m «m:_w._wu_mcoo 11 Se 's89) Lyons anem cozm:om__o

s) Ul 'Aew pnog sy sledned m::om uj JABpYY pejeldwos Aledoud e Jo mc_E o£

uodp) "s8NY WNOD 8L} 40 #°€ BNy ‘| fLL "Il Hed o} juensind pesooid Aew uopaes sy}
Aq [eedde Joj palinbai saa} auf} Jo >:m fed jouues ay jey} Bupesse uosiad Auy

“SJuSBIpU] 9}°Z oIy

‘8[Npeyos 894 wiopun panoidde unog ayy o3 Sulpioaoe 8q |leys
‘Joue Ul uonnad auy Buly. o4 vcw_o unod ey Aq _umm._mco aq [leus Yolym 'saj ay L

. 994 Buiid 51°Z aIny

‘pajoapad Ajsnoiraid sem jl Jl passIWSIP a4 (|eys }l PUE 'pauopueqe 3q 0} paLissp

“oq |im |eadde ey} ‘pejueib S| [BL} MU B Joj UOROW B §| "UONOW 8L} U0 UOYSE S jo

sjeaddy UeIpU[ JO 10D U} AJOU YWMULOJ [feysS 1 UOJOLI B LONS SUIEHSIUS 11 i pue il
owp Jadoid 9y} UM Paly [ELI) MSU B o} UOOW 3U} 8plosp 0} uonoipsun( Bunupuoo
aABRY ||BYS UNOD [BW 8y} pejoeued sI _m.m%m m& ybnou cm>m_. ‘sAep Bunuom (0g) Aug
Ul HNoY [BL} 8U AQ PIESY 2q |jBYS Uojow ples pue A1anoosip Jeye skep (0g) Ay
0} dn pajy aq ABW 2ouspIAS PBISACOSIP AjMaU 4O SpUnoJB aij Lo [eli} maU 10} SUOROW
‘shep (0g) AHIL} UNoY [eln m.£ £q pIeay aq [[BYS pue palspusl S| s0usjuas u.:m Juswbpnl

do JuswBpnl jo sAep (01) U9} UIUIM BpeW 8] |[BYS (B} mau B 1o} SUCION

Tel | MaN 10} SUOBOI ¥1°C 3Ny

‘pJooal jeadde pies Jo uolssiwsues
alj} 1081481 0} 8y 950 2} Ul Uolejou sjendoidde axew [[Bys 3ISIQ HNoD [el syl
“HnoY siv} 0} SPI028J PIES JO LIOISSIWSUE] 40} USSOYD
poylaw auj Jo mwm_EmmE Me|D HNoD au Ym Jou pue [eadde sy} Bujoapsd Aaulone
8y} Ypm sjsal Unod siy} ui vw_ Il splodal ﬁm%m ay} Jo JisjuoD B Jo) ANjqisuodsal
sjewyn vy} 1ew “YIAIMOH '‘a3AINOYd ‘feedde aup o} peubisse sisoo sieadde
ayy o] Agoallp piooal ples Juisuel) (i ‘shep (02) fuemy c_£_>> “ue|n uno? ayy paledaid
ale jeadde Joj spJooal BU} USUAA .nm>_momm_ UOIEOYIION SHB[D HNOD 8U} JePy
“Buijig 10§ piooay Jo [emelpuiiin S AoUIoRY ¢1°Z 8iny




Ten Day Rule. The Court of Indian Appeals will not assume jurisdiction in any

Prohibition, Mandamus, or Habeas Corpus proceeding unless the same is filed with the
Court Clerk at [east ten (10) days prior to the date said cause is set for hearing or trial,
nor shall this Oo.c; stay any proceeding in the Courts of Indian Offenses or assume
_.c_._wn_&o: in any case unless at least two (2) members of the Court shall agree.

Rule 4.3 Applications to Assume Jurisdiction—Noftice . :

No such applications for extraordinary writs will be heard without notice to the
adverse party unless by reason of an emergency this Court determines the application
should be heard without notice. Such notice shall state that the application, a copy of

which must be attached to the copy of the notice served on the adverse party; has been .

filed and the date and time on which said application will be pregented to the Court.
The original notice showing service on the adverse party shall be filed with the Court
Clerk at the time the application with briefs attached if filed; PROVIDED, HOWEVER,
that this Rule shall not apply to pro se applications filed by prison inmates.

Rule 4.4 Chief Magistrato

The Chief Magistrate of the Southem Plains Reglon shall, in addition to all other
vosm_.m lawfully vested in him/her, be responsible for the administration of the Courts
and shall have all powers necessary and proper for carmrying out hisfher lawful n&om.

Rule 4.5 Court Clerk .

The Clerk of the Court of Indian Appeals, in addition to all other lawful power and
authority shall be authorized fo administer oaths and attest signatures and shall have all
powers necessary and proper. for carrying out his/her lawful acmam_.

Rule 4.6 Baillff ; ,
The Bailiff, in addition to all other lawful power and authority, shall have the
power to administer oaths and, subject to the direction of the Chief Magistrate to

. maintain the order and dignity of the’Court and he/she shall have ali :mnmwwmQ and
proper powers for carrying out his/her lawful duties. ;
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