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PART Il RULES OF CIVIL AND CRIMINAL PROCEDURE TITLE VI. HEARINGS AND PRETRIAL MATTERS

TITLEl. JURISDICTIONAL STATEMENT : ( Rule 6.1 Motion Docket 18
Rule 1.1 Jurisdiction of the Court 9 6.2 Inadvertent Settings 18
. 6.3 Continuances 18
TITLE Il. SCOPE OF RULES 6.4 Hearings Automatically Continued 18
Rule 2.1 Scope of Rules 2 9 6.5 Limitations of Argument 18
6.6 Evidence Taken at Hearings 18
TITLE lll. COMMENCEMENT OF AN ACTION ) 6.7 Discovery in Civil Cases 19
Rule 3.1 Commencement of an Action 9 6.8 Subpoenas 19
3.2 Criminal Complaints . 10 6.9 Witness Fees 20
3.3 Assignment of Numbers to Cases 10 6.10 Rules of Evidence 21
3.4 Pauper's Affidavit 10 6.11 Pretrial Conference 21
3.5 Service of Process 10 6.12 Dismissal of Actions 21
3.6 Service on a Minor 1 6.13 Involuntary Dismissal 21
3.7 Retum of Service 11 6.14 Payment of Costs on Dismissal 22
TITLE IV. PARTIES : TITLE VIl TRIALS AND JUDGMENT
Rule 4.1 Parties 1 Rule 7.1 Burdens of Proof Required 22
4.2 Intervention 12 7.2 Jury Trial ; 22
4.3 Substitution of Parties ) 12 7.3 Jury Trials 23
7.4 Jury Dockets 23
TITLE V. PLEADINGS AND MOTIONS 7.5 Non-Jury Dockets 24
Rule 5.1 Form of Pleadings 12 7.6 Designation of Jury Trial Issues by Magistrate 24
5.2 Pleadings to be Signed 12 7.7 Separate Trials 25
5.3 Copies of Pleadings and Filings 13 _ 7.8 Opening Statements at Trial i 25
5.4 Originals to be Filed 13 7.9 Examination at Trial 25
5.5 Respect for Courts 13 7.10 Trial Juries 26
5.6 Types of Pleadings 13 7.11 Jurors 26
5.7 Claims for Relief 13 7.12 Discharge of Juror 26
5.8 Defenses of Objections 14 ! 7.13 View of Jury 27
5.9 Alternative Pleadings of Claims and Defenses 14 7.14 Separation of the Jury 27
5.10 Affirmative Defenses 15 7.15 Deliberation 27
5.11 Construction of Pleadings 15 7.16 Things Taken by Jury 27
5.12 Filing an Appearance-Effect 15 7.17 No Verdict 27
5.13 Counterclaim 15 7.18 Declaration of the Verdict 27,28
5.14 Amendment of Pleadings 15 7.19 Special Verdicts and Interrogatories 28
5.15 Motions 15 . 7.20 Instructions to the Jury 28
5,16 Motions for Temporary Restraining Orders 16 7.21 Final Arguments 28
5.17 Preliminary Injunctions 16 . 7.22 Motion for a Directed Verdict 28
5.18 Extraordinary Writs 16 7.23 Judgment 29
5.19 Habeas Corpus 17 7.24 Granting of Demand for Relief 9
5.20 Service of Writ of Habeas Corpus 17 7.25 Costs 29
5.21 Motions for Summary Judgment 17 g 7.26 Attorney's Fees 29
4 7.27 Default 29
» 7.28 Entry of Judgment 30
7.29 Motion for New Trial/Reconsider g i 30
7.30 Relief from Judgment or Order 30
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TITLE Il. MINOR IN NEED OF CARE PROCEDURE, Cont.

PART V. RULES OF APPELLATE PROCEDURE, Cont.
Rule 2.11 Minor-In-Need-of-Care Adjudicatory Hearing 64

TITLE I. COURT OF INDIAN APPEALS ESTABLISHED

2.12Minor-In-Need-of-Caire Dispositional Hearing , 65 Rule 1.24 Determination of the Appeal
2.13 Dispositional Alternatives ' 65, 66 1.25 Opinions

2.14 Modification of Dispositional Order 66 i :

2.15 Termination 67 1.26 Re-hearings

2.16 Summons 67,68 1.27 Mandates

2.17 Dispositional Alternatives 69 1.28 Duties of Prosecutor

PART IV. CHILD PROTECTION AND DOMESTIC VIOLENCE PROCEDURES

TITLE I. DEFINITIONS AND PROCEDURES FOR OBTAINING AN ORDER OF PROTECTION

1.29 Contempt of Court, What Constitutes
1.30 Communication to be Addressed to Clerk
1.31 Notice = Sufficiency

1.32 Attendance of Parties

Rule 1.1 Definitions 69 1.33 Harmless E
1.2 How to Petition for Order of Protection 70 33 Harmless Error .
1.3 Obtaining and Emergency Order of Protection 70,71 1.34 Who May Appeal ) Civil .ﬂummwm
1.4 Obtaining a Regular (Non-Emergency) Order of Protection 71,72 1.35 Defendant's Appeal - Criminal Cases - Reserved
1.5 Service of Protection Order 72 1.36 Tribe's Appeal - Criminal Cases
1.6 Duratlon and Renewal of a Regular Protection Order 72 1,37 Certified Questions
1.7 Consequences of Disobedience or Interference 72

. 1.8 Relationship to Other Remedies 73 TITLE Il. REGULAR APPEALS

; Appeal
PART V., RULES OF APPELLATE PROCEDURE i coloiy
. TITLE L. COURT OF INDIAN APPEALS ESTABLISHED N.m Definitions

Rule 1.1 Court of Indian Appeals 73 2.4 Gommencement of Appeal
1.2 Adoption of Appeals Court by Tribal Entities 73 N.m Contents of Pefition in Eror-Filing
1.3 Composition 73 2.6 Joinder
14 v._mnm of m_ﬁ.u:n 7 2.7 Instruments to be Filed with Petition of Emor
1.5Time of Sitling ) 73 2.8 Notice of Intent to Appeal and Designation of Record
1.6 Court of Indian Appeal is Court of Record 73,74 2.9 Contents of Designation of Record-Procedure
1.7 Record Retention 74 2.10 Form and Contents of Record
1.8 Scope 74 2.11 Duties of Clerk on Completion of Record
1.9 Effective Date 74 2.12 Fees 1
1.10 Withdrawal of Records . 75 2.13 Attoney's Withdrawal of Record for Filing
1.11 Copies of Records ' . . 5 2.14 Motions for New Trial
1.12 Form of Certification of Record in Court of Indian Offenses 75
1.13 Briefs-Filing 75 1
1.14 Contents of Briefs 76 W“w _mm__@% =
H.“Mmmﬂw.mzwmo R s Ww 2.18 Application in Forma Pauperis

.16 Action of Court on Failing to File Briefs 19 Dismi Appeal

1.17 Additional Briefs 77 il Bgesslch Agress
1.18 Oral Argument w SERVED
1.19 Manner of Making Arguments 77 il s
1.20 Notification of Oral Argument 78 TITLE IV. POWERS OF THE COURT AND ITS OFFICERS
1.21 Additions to the Record 78 Rule 4.1 Powers of the Court
1.2 Motions 78 4.2 Time Limit for Filing Original Proceedings
1.23 Judicial Notice 78

4.3 Applications to Assume Jurisdiction-Notice

89
90
90
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D To compel winesses to attend and testify and to produce documents or
other tangible objects to be used as evidence, provided, that a defendant
in a criminal trial may not be compelled to be a witness against :_imm_m

O To adopt rules of pleading, practice and procedure applicable to any or all
proceedings in ?m Court either at the trial or appellate lgvel. In addition,
the Court may adopt uniform rules for the admission of m.<an:nm and may
require the use of standard forms for pleadings, motions and other
documents filed in the Court by litigants, as well as for judgments; writs
and court orders. .

O In any proceeding, where there is no applicable rule of procedure, a
Magistrate of the Court. may prescribe same for the duration of that
proceeding. The issue shall be presented at a conference of the
Magistrates (Quarterly Magistrates' Conference), and the majority opinion
of the Magistrates shall be adopted as a court rule. .

O Request that the Bureau of Indian >.1m:m_ Southern Plains Regional
_u__aoﬁoﬂ fumnish m.5 opinion when the Court.is in doubt as to the Bmmr_:m of
any law, treaty or regulation.

Rule 1.4 Transfer of Cases

Whenever in any civil or criminal proceeding the Magistrate finds that the
convenience of parties or sﬁ:mmumm_ and in the interest of justice, will be served by
transferring the ..m_omo: to another Court, the Magistrate may order such transfer.

Rule 1.5 Alternative Venue Allowed

The Magistrate may order that oral arguments in any case civil or criminal shall
be held at the courtroom or another Agency within the jurisdiction. of the Southem Plains
Region for the convenience of the litigants or the Court.

Rule 1.6 Court Officers Not Sureties
No Magistrate, Clerk, Chief of Police or any other officer of the Court may act as
surety on any bond or undertaking in any action or proceeding in the Court.

2

Rule 1.7 Magistrate Conference One session each gquarter shall be
designated for a Magistrate's Conference. If necessary, the Chief Magistrate may call
Magistrate Conferences more frequently.

TITLE H. COURT CLERK'S OFFICE
Rule 2.1 Hours

The Court Clerk’s Office shall be open for court business from 9:00 a.m. to 12:00
p.m. and 1:00 p.m. to 4:00 p.m., Monday through Thursday, except on such days that
are declared legal holidays.

Rule 2.2 Court Clerks
A person shall be employed to serve the Court and shall be known as the Court

Clerk. Additional clerks may be employed as necessary; and shall be known as Deputy
Court Clerk(s). The Clerks of the Courts, in addition to all other lawful power and
authority shall be authorized to administer oaths and attest signatures and shall have all
powers necessary and proper for carrying out his/her _mip_ duties which shall include,
but not be limited to, the following:
o Assistin the issuing of complaints, subpoenas, warrants, writs, notice of
hearings or other orders of the Court; )
e Maintaining records of court proceedings;
e Collecting and accounting for fines and other property taken into.custody
of the Courts;
o Accepting bonds;
e Filing notices of appeal and petitions; and recording and certifying records;
e Issuance of subpoenas;
e Assembling juries.

Rule 2.3 Prohibition against Legal Advice
The Court Glerks shall not be responsible to assist litigants in preparation of

pleadings, and shall not give _mm.m_ advice.
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O Any person who has been issued an intemship license {limited license to
practice law) by the Supreme Court of the State of Oklahoma for so long a
period as said license is valid; .

O Any member of a federally recognized Indian tribe who has been certified
by a paralegal training program, as a paralegal or paraprofessional
lawyer's assistant or the equivalent; ]

O- Any member of a federally recognized Indian tribe whe has been actively
mav_oﬁn in one or-more law offices under the supervision of one or more
attorneys for a period of two (2) years upon the recommendation of their
supervising attorney; '

O ‘Any person appointed by the Regional Director of the Southern Plains
Region and approved by the effected tribes as a Magistrate of the Court of
._:&m: Offenses. .

Rule 4.2 Ethics

Persons who practice before this Court and the Magistrates thereof shall be
governed by the American Bar Association's Canons of Ethics and Canons of Judicial
Ethics. . )

)

Rule 4.3 Withdrawal _ w

Counsel shall not be allowed to withdraw from a case after. they have made any
mnvmmi:om in the case without leave of the Gourt This rule is designéd to .Uﬂméa
unnecessary and unfair hardship to the clients and should be so applied.

Rule 4.4 Courtroom Decorum _ .
The Canons of Professional Ethics were adopted by the American Bar

Association as a general guide, because as stated in the preamble, “No code or set of
rules can be framed, which will particularize all the duties of the lawyer in the varying
phases of litigation or in all the relations of professional life.” The preamble further
admonishes that “the enumeration of particular duties should not be construed as a
denial of the existence of others equally imperative, though not specifically Bm:zosmm.._

lawyers should become familiar with their duties and obligations as

In that spi
defined and classified generally in the Canons, the common law decisions, the statutes,
and the usages, customs, and practice of the bar.

The purpose of this rule is to emphasize, not to supplant, certain portions of
those ethical principles applicable to the lawyer’s conduct in the courtroom. In addition
to all other requirements, therefore, lawyers appearing in this Court shall: :

e  Always be punctual in attendance at Court;

e  Refrain from addressing one another in Court by their first names;

e  Refrain from leaving: the courtroom while Court is in session, unless it is.
absolutely necessary, and then only if the Court's permission has been
first obtained;

e See that only one of them is on his/her feet at a time, unless an objection
is being made;

«  Refrain from approaching jurors who have completed a case unless
authorized by the Court;

e Refrain from implying ditatory tactics;

* Hand all papers intended for the Court to see to the Bailiff or Court Clerk,
who, in tumn will pass them up to the Magistrate; .

e Hand to the Bailiff or Court Clerk, any exhibits to be marked which have
not previously been identified;

e Advise clients, witnesses, and others concerning rues of decorum to be
observed in Court;

o Stand when interrogating witnesses, unless otherwise instructed by the
Court. However, whén interrogating a witness concerning an exhibit the
Court may, upon request, grant permission to approach the witness stand
or the exhibit, as the case may mm‘ for that purpose;

e Never conduct or engage in experiments involving any use of E.m: own
persons or bodies except to illustrate in argument what has been
previously admitted in evidence;

» Avoid disparaging personal remarks or acrimony toward opposing
counsel;
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Rule 3.2 Criminal Complaints ! ;
Criminal complaints shall contain a statement of the essential facts charging that

a named individual(s) has committed a particular offense. All criminal prosecutions shall
be initiated by a complaint filed with the Court by a BIA/Tribal Law Enforcement Officer
and/or Prosecutor. Complaints shall contain:

O The signature of the complaining witness, or witnesses, sworn before the
Magistrate, Court Clerk, Prosécutor, or any law enforcement officer;

O A written statement by the complaining witness or witnesses having
personal knowledge of the violation, describing in ordinary language the
nature of the offense committed So_:m_:m the time and place as nearly as
may be ascertained;

O The name or description of the person alleged to have committed the
offense; ! ) : ;

O A description of the offense charged and the section of the code allegedly
violated. .

Rule 3.3 Assignment of Numbers to Cases
>. case number shall be assigned by the Court Clerk in accordance with
established procedures and shall be roted on the initial pleading.

w.:_m 3.4 Pauper’s Affidavit
A litigant seeking to proceed on a Pauper's Affidavit shall appear in person

before the Magistrate of the Court and, under oath, support a condition of poverty
before presenting any other documents for filing. - ’

Rule 3.5 wm..inm of Process

Service of process shall consist of delivering to the party served, a copy & the
petition along with summons, issued by a Magistrate or Court Clerk, which advises the
defendant that he is required to answer the petition within thirty (30) days or a default

Judgment will be entered against him.

10

All documents required to be filed shall be served as under this rule, and except
for the complaint, may be served on the attomney of a party.

A civil action is deemed commenced by filing in the Court Clerk's Office a petition
and by the Court Clerk’s issuance of summons thereon. Where service by publication is
proper, the moﬁ.mo: shall be deemed commenced at the date notice of publication is
published. Service of all papers, except a criminal complaint may be made by mail.
Where service is sought to be effected by mailing, the action shall be deemed
commenced when the envelope containing summons, mnna.wmma to the defendant or to
the service agent if one.has been appointed, is deposited in the United States mail with
postage prepaid for forwarding by certified mail with a request for a retum receipt from
addressee o.:_<.

Rule 3.6 Service on Minor
When the defendant is a minor, under the age of eighteen (18) years, the service

must be made upon the guardian or parent.

Rule 3.7 Return of Service
The return of service shall be endorsed with the name of the person making
service, the date, time, and place of service, and shall be filed with the Court Clerk.

TITLE IV. PARTIES

Rule 4.1 Parties
Every action shall be prosecuted in the name of the real parfy in interest, except

a personal representative or other person in a fiduciary position can sue in his own
name without joining the party for whose benefit the action is maintained.

When an infant, or insane, or incompetent person who has not had a guardian
appointed is a party, the Court shall appoint a guardian ad litem to represent such
person in the suit or action. i

To the greatest extent possible given the jurisdiction of the Court, all persons or
parties interested in a particular action may be joined in the action, but failure to join a
party over whom the Court has no jurisdiction will not require dismissal of the action
unless it would be impossible to reach a just result without such party.

1
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‘0 A short, plain statement of the claim shqwing that the pléader is entitled to
relief, and . .

DO A demand for judgment for the relief. Such claim for relief can be in the
altemative or for severat types of relief.

Rule 5.8 Defenses and O_u.mnmo_.dm ;

. A defendant or other party against whom a claim has been made for affirative
relief shall have thirty (30) days q..oq.s the date of service upon him to answer or respond
to the claim. :

Motions to-dismiss or to make the opposing parties’ pleadings more definite may
be made prior to answering a claim and an answer w not be ‘due until ten (10) days
after the disposition of the motion by the Court. .

. Failure to challenge the assertion of vma.o:m_ jurisdiction of the Court over any
defendant shall constitute’ oo:w.mzﬁ to personai jurisdiction of the Court. The defense of
lack of jurisdiction shall be raised as an affirmative defense or in a Motion to Dismiss
filed before the answer is due, through a special appearance.
pleaded against himvher, and shall admit or deny the claims m:a staternents upor which
the adverse party relies. If he is without information or knowledge regarding a

statement or claim, he shall so state and such shall be deemed to be a denial. A claim.

to which a responsive pleading is required shall be deemed admitted untess denied:; if
no responsive pleading is required the claims of the adverse party shall be deemed
denied. y .

Rule 5.9 Alternative Pleadings of Claims and Defenses

Claims and defenses may be simply stated and may be pled in the altemnative or
hypothetical 3.1:..0: one or several counts or defenses. Claims and defenses need not
be consistent with one another, and may vm. based on legal or equitable grounds or
both. J

A party shall state the grounds, upon which he vmmmm,zm defense to claims-

Rule 5.10 Affirmative Defenses

Matters constituting a defense or avoidance shall be affirmatively set forth. -

Rule 5.11 Construction of Pleadings
) All pleadings shall be construed so as to do substantial justice.

Rule 5.12 Filing an A mqmz_nm — Effect

Within the time to answer as set forth in the summons, a defendant may fife an

appearance which shall extend the time to plead or answer an additional twenty (20)
days from the time to answer as set forth in the summons. The filing of such an
appearance waives all objections to the service of process and the venue of the action:

Rule 56.13 Counterclaiin

A party against whom‘a claim is made may assert in his answer any claims
hefshe has against the party claiming against him/her and both claims shall be resolved
at trial. .

Rule 5.14 Amendment of Pleadings ) .

A party may amend histher pleadings once before the opposing party has replied
or if no reply Is required, not less than twenty (20) days before the case is scheduled for
trial. The opposing party may respond, if appropriate, and the trial date may be delayed
if necessary.

When issues or m<am~.._nm. not raised in the pleadings are heard at trial, the
judgment may conform to such issues or evidence without the necessity of amending
the pleadings.

Rule 5.15 Motions 2
An application to the Court for an order shall be by motion and shall be in writing,

unless made orally during a hearing or trial, and shall set forth the relief sought and the
grounds shall be stated with particularity.

. The presiding Magistrate for good cause shown may enlarge the prescribed
period of time within which any required response may be done.

15
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TITLE VI. HEARINGS AND PRETRIAL MATTERS
Rule 6.1 Motion Docket
The Court Clerk, under the supervision of the Magistrate, shall have the
- responsibility for placing all pending motions on the Motion Docket. The Motion Docket
shall be faxed to parties prior to the hearing.

Rule 6.2 Inadvertent Settings
Any civil or criminal matter inadvertently set for hearing on a holiday, weekend or

any day when the Court is not in session shall automatically be reassigned to another
date. The Court Clerk shall notify the parties of the reassignment.

Rule 6.3 Continuances )

No motion, hearing or trial shall be continued rio: stipulation of counsel alone,
but such continuances may be allowed by order of a Magistrate. Upon receiving notice
of continuance from the Magistrate, the Court Clerk shall promptly notify »:m.vma.mm of

the continuance and of the date set by such order. No ¢ontinuance shall be allowed but-

for good cause shown.

Rule 6.4 Hearings Automatically Continued

A motion shall be automatically continued if the Magistrate before whom it Em_m to
be heard is unable to hear it on the day specified and no otheér Magistrate is available to
hear it.

Rule 6.5 Limitations on Argument

. Arguments to the Maglstrate, as well as to the jury, shall be subject to reasonable
limitation as to time and number of counsel participating.

Rule 6.6 Evidence Taken at Hearings

Atall hearings the testimony of witnesses shall be taken orally under mma._. unless
otherwise provided in these rules. ?

18

Rule 6.7 Discovery in Civil Cases .
A party may submit written interrogatories to any other party who shall answer

them in writing, under oath, within thirty (30} days of receipt of such. A party may take a
testimony of any umao:.. including a Um&. by deposition upon oral examination without
leave of court. The attendance of witnesses may be compelled by subpoena. A party
may request another party to produce any documents or things in his custody or
possession for m:mum.ozo: or copying. Parties may obtain discovery regarding any
matter, not privileged, which is relevant to the pending mozo?.: it would lead to
evidence which would be admissible at trial.

A party against whom discovery is sought may move the Court for a protective
order to prevent undue annoyance, harassment, embarrassment, ouuﬂmmm_o? or c.:a:m
burden or expense, and the Court may order that the discovery cease or proceed only
upon specified conditions. .

If a party ﬁm._m.ﬁo amv.o:a or appear for Qwoo<mﬂ< after being ordered to do so by
the Court, the Court may, upon motion, order .Emﬁ a certain fact, claim, or defense be
deemed established or strike part of a claim or defense, or dismiss or ender a judgment
by default against the non-complying party.

Answers to interrogatories and depositions may be used in @ motion, hearing or
at trial to impeach or contradict the testimony of the person of whom obtained, or by an
adverse party for any purpose.

Rule 6.8 Subpoenas
Upon request of any party, the Court shall issue subpoenas to compel the

testimony of witnesses, or the production of books, records, documents or any other
physical evidence relevant to the determination of the case and not an undue burden on
the person possessing the evidence. The Court Clerk may act on behalf of the Ooc:
and issue mcgom:m_m which have been ,m_m:ma either by the Court Clerk or by the
Magistrate of the Court and which are to be served within Indian country-over Sz%.im
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o Whenever dismissal appeats proper-based upon failure to prove a claim.

Rule 6.14 Payment mq Costs on Dismissal

The Gourt may order a party whose ciaim Is dismissed to pay the costs of the
adverse party if the proceeding has progressed beyond the pleading stage.

TITLE VII. TRIALS AND JUDGMENT

Rule 7.1 Burdens of Proof Required
In civil cases, all fssues of fact shall be decided by the greater weight of the

evidence. In.criminal cases, the facts estal

ing the defendant's guilt must be proved
beyond a reasonable doubt. In juvenile mmuz<ma cases where the issue is adjudication,
the burden of proof shall be by clear and convincing evidence. If termination of parental
rights is sought, the burden of proof shall be beyond a reasonable doubt. In-Juvenile
delinquency proceedings the burden of proof shall be-beyond a reasonable doubt.

Rule 7.2 Jury Trial
Ajury trial shall be held if: 3

0 Requested by either party in a civil case with the approval of a
Magistrate; or :

O Requested by the defendant in a criminal case where imprisonment
is a possible penalty for the offense charged.

O In {CW cases involving termination of parental rights, m jury trial
shall be conducted if requested by a party whose rights ma being
terminated. .

Any -enrolled member of a tribe/nation within the Court’s jurisdiction over the age
of eighteen (18) ﬁwa. not subject to judicial _.mmﬁ_.mm.:ﬁ and who resides within the Court's
service area may be listed as an eligible juror, except those persons licensed 8 practice
law before the Court of Indian Offenses.

In any case, a jury shall consist of six (6) residents of the vicinity in which the frial

is held, selected from Em list of eligible jurors by the Magistrate by a random mm_mnnos
process.

L7

Each party shall have the right to challenge an unlimited number of jurors for
cause on the basis of lack of qualifications, partiality, or other acceptable reason.
Whether or not cause exists shall be determined by the Magistrate in all instances. In
addition, each party shall have the right to a maximum of three peremptory challenges

for jurors, for which, no reasonis need to be given and which the Magistrate may not

refuse to grant.
The Magistrate shall instruct the jury with regard to applicable law and the jury

" shall decide all questions of fact on the basis of that law.

The jury ms. | deliberate in secret and retum a verdict of guilty or not guilty. The
Magistrate shall render judgmeént in mmooam:om with the jury verdict.

In.a criminal proceeding the jury shall render a verdict by unanimous vote. In‘a
civil or ICW proceeding, the jury may render a verdict by a majority vote.

Each juror in attendance shall be entitled to a fee as set by the 29 USC 206 for
each day his services are required by the Court. The Court may tax all juror costs
against the losing party. '

Rule 7.3 Jury Trials
Trials of all actions shall be to the Court without a jury unless a party to the action

files a request for a jury trial and a umuOmn of four-hundred dollars ($400.00) against the
costs of jury fees, not less than twenty-five (25) days prior to the scheduled date of trial.
A determination shall be made by the Court whether the matter is proper for trial by jury.
A Magistrate may, upon good cause shown, waive payment of the required fee.

Unless the requesting party specifies otherwise, all factual issues which may be
properly heard triable by a jury shall be decided by the jury at trial.

In criminal cases there shall be no deposit required in a jury trial.

Rule 7.4 Jury Dockets x
The Court Clerk, under the supervision of the Magistrate, shall have the

responsibility for preparing alt civil and criminal jury dockets. The day for sounding a
civil and/or criminal jury trial docket shall be set by order of the Court. All cases placed

on any jury docket shall be set for the first day of the docket, if not sooner set for a day.
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such thing and stating that it is a true and correct representation of
what it supports to be;

0 In an action tried to a jury, excluded evidence may upon ﬂmnc.mmn be
included in the record for purposes of appeal and excluded oral
testimony shall be put into evidence by means of an offer of proof
made out of the hearing of the jury. [n an action tried only to the Court,
the Magistrate may receive such excluded testimony into the record.

Rule 7.10 Trial Juries L
The Court Clerk shall select and subpoena not less the forty (40) persons from

the list of eligible jurors to appear and be available to serve as Jurors whenever jury
frials are scheduled. . '

The Court Clerk must .vauma separate ballots, containing the names of eligible
jurors, which must be folded as nearly alike-as possible, so that the name cannot be
seen, and deposit them in a box. i :

._.:m Court Clerk, under direction of the aoc_.p must publicly draw the ballots from
the box. Before the name of the first prospective juror is drawn, the box must be closed
and shaken so as to intermingle the ballots therein. The Court Clerk must then, without
looking at the ballots, draw them from the box.

Rule 7.41 Jurors .

There shall be six (6) jurors chosen to hear a case. The Court may m__.o<<. up to
two (2) additional jurors to be chosen as alternate jurors. In the event that an alternate
juror is chosen and hears the case, he shall be dismissed prior to the jury’s deliberation
if not needed, and treated fike a regular juror if needed. .

The Court may limit the scope of examination of prospective jurors by attorneys.
The Court may conduct further examiriation of jurors as the Court deems just.

Rule 7.12 Discharge of Juror’ .
If, after the proceedings vmni ant before a verdict is reached, a juror becomes -

unable or disqualified to perform his duty, the alternate _.:an if any, shall take his place.

26

" If there is no altemate juror, the parties may agree to complete the action with the other
jurors. If no agreement can be reached, the Magistrate shall discharge the jury and the
case shall be tried with a new jury.

Rule 7.13 View of Jury ;
: The Court may, for good cause shown, allow the jury to view the property or

place. of occurrence of a disputed or otherwise relevant event.

Rule 7.14 Separation of the Ju
Any time prior to their verdict when the Jurors are allowed fo leave the courtroom,

the Magistrate shall admonish them not to converse with or listen to any other person
on the subject of the trial and further admonish them not to form or express an opinion
on the case until the case is submitted to the jury for their decision.

Rule 7.15 Deliberation

Once the case is submitted to them, the jury shall retire to deliberate in private
under the charge of an officer of the Court who will refrain from communicating with
them except to inquire whether they have reached a verdict, and he shall prevent others
from improperly noascz_o.mﬁ_:.u with the jury.

Rule 7.16 Things Taken by Ju
The jury may take with them when deliberating any of the following:

0O Papers or things received in evidence as exhibits;
O Notes taken by the jurors themselves, but not notes taken by a non-juror.

Rule 7.17 No Verdict !
If the jury is discharged before rendering their verdict or for any reason prevented
from giving a verdict, the action shall be refried.

Rule 7.18 Declaration of the Verdict
When the jury members agree on a verdict, they shall so inform the officer who.

shall notify, the Court. The jury shall be conducted into the courtroom; the verdict shall

27
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Judgment by default can be entered on motion of a party only by the Court upon
receipt of whatever evidence the Court deems necessary to establish the claim.

The Court may for good cause shown, set aside either ah entry of default or a
default judgment. ;

No default judgment may be entered in a criminal case or an action to adjudicate
a juvenile .am::ncm:". :

Rule 7.28 Entry of Judgment
Judgment upon verdict of a jury is entered when filed by the Court Clerk. All

other _.camamim are entered when signed by the Magisfrate and, filed with the Court
Clerk: Upon entry.the Court Clerk shal mmediately record the E.amam_.;.

If 3 party dies aftera verdict or decision and before judgment, judgment may
nevertheless be entered thereon.

A judgment may be satisfied, in whole or in part, as'to any or all of the Judgment
debtors by the owner E.magu or his attomey of record executing under oath and fiing an
acknowledgment of satisfaction specifying the amount paid and whether such is a full or
partial satisfaction.. A Magistrate may order the entry of satisfaction upon proof of
payment and failure of the judgment creditor to file a satisfaction. The Court Clerk shall
file all satisfactions of judgment. B,

Rule 7.29 Motion for New Trial/Reconsider
Any party may file a motion for a new trial or to reconsider, stating the grounds
on which it is based, not later than ten (10) days after the entry of judgment..

Rule 7.30 Relief from Judgment or Order
Clerical mistakes in judgments, ofders or other. parts of the records, and errors

therein arising from oversight or omission may be corrected by the Court at any time.

30

Rule 7.31 Stay of Proceedings to Enforce a Judgment

Proceedings to enforce a judgment may issue immediately cvo:. the entry of the
judgment, unless the Court in its' discretion and on such conditions for the security of the
adverse party as are proper, otherwise directs.

In its discretion and on such conditions for the security of the adverse party as
are proper, the Court may stay the execution of, or any proceedings to enforce, a
Judgment pending the disposition of a motion for a new trial or to reconsider a judgment
or of a motion for relief from a judgment or order.

Rule 7.32 Disability of a Magistrate After Trial
If by reason of death, sickness, or other disability, the Magistrate before whom an

action has been tried is unable to perform the duties to be performed by the Court under
these rules after a verdict is returned or the _,\_mmmm.:mﬁm.m decision made and entered,
then any other Magistrafe regularly sitting in or assigned to the Court may perform those
duties, or may in his discretion, grant a new trial. .

Rule 7.33 Execution
Immediately upon the entry-of a judgment awarding money. damages, costs

and/or attomey's fees against a party unless such judgment has been properly stayed,
the prevailing party may serve interrogatories upon the judgment debtor to inquire as to
the status of said person's financial affairs and ability to pay said judgment. Said
interrogatories shall be served either by personal service or by certified mail, return
receipt requested, on the judgment debtor, who shall answer the same in spaces
provided on the interrogatories, in writing and under oath, within fifteen (15) days of
receipt of the same. The original copy of the answers shall be filed with the Court, and
a copy shall be served. upon the prevailing party. The party upon whom the
interrogatories are’ served may, in the altemative, tender to the prevailing party all

amounts then due under the judgment, in which case the prevailing party shall forthwith

file a satisfaction of judgment with the Court. In the event that the judgment debtor fails
to respond to the interrogatories in the period specified, or the answers thereto are

3]
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o That if he/she wishes to answer questions of the police, he/she may have
his/her counsel present with him/her and can cease answering questions
at any time. .

Rule 8.6 Summons in Lieu of Warrant

When otherwise authorized to arest a suspect a BlA/Trbal Law Enforcement
Officer or Magistrate may, _: lieu of a warrant, issue summons commanding the
accused to appear-before the Court at a stated time and place to answer to the charge.
The summons shall contain the same _ao:jmmom as a warrant, except that it may um
signed by a BIA/Tribal Law m:*oamam:».o_ao.mﬁ If a defendant fails to appear in
response to a summons, a warrant for his arrest shall be m.m,m:mn. .

Rule 8.7 Search Warrants

Each Magistrate of the Court shall have the authority to issue a warrant for the

search of premises and for the seizure of physical evidence of a criminal violation under
the regulations of this part located within the Indian country over which the Court has
jurisdiction.

No warrant for search or seizure may be issued unless it is based on-a written
and signed statement establishing, to the satisfaction of the Magistrate, that probable
cause exists to believe that the search will lead to discovery of evidence of a criminal
violation under the regulations of this part.

No warrant for search or seizure shall be valid unless it contains the name or
description of the person, vehicle, or premises to be searched, describes the evidence
to be seized, and bears the signature of the Magistrate who issued it.

Warrants may be executed only by a BIA/T _.Em_ Law Enforcement Officer or
other official commissioned to enforce the regulations: under this part. The mxmncmzu
officer shall retum the warrant to the Court within the time limit shown on the face of the
wamrant, which in no case.shall be longer than ten (10) days from Em\ date of issuance.
Warrants not returned within such time limits shall bé void.

_x:_o 8.9 Disposition of Seized

Rule 8.8 Search without a Warrant

No BIA/Tribal Law Enforcement Officer shall conduct m:<. search without a valid
warrant except: .
0 Incident to making a lawful arrest; or
0 With the voluntary consent of the person being searched; or
O When the search is of a moving vehicle and the officer has probable
cause to believe that it contains contraband, stolen property or property
otherwise unlawfully possessed.

The officer serving and executing a warrant shall make an inventory of -all seized
property, and a copy of such inventory shall be left with every person' from whom
property is seized. !

A hearing shall be held by the Court to determine the disposition of all seized
property. Upon satisfactory ‘proof of ownership, the property shall be delivered
immediately to the owner, unless such property is contraband or is to be used as
evidence in a pending case. Property seized as evidence shall be retumed to the owner
after final judgment. Property confiscated as contraband shall be destroyed or otherwise
lawfully disposed of as ordered by the Court.

Rule 8.10 Commitments

No person may be detained, jailed or imprisoned under the regulations of this
part for longer than forty-eight (48) hours unless the Court issues a commitment bearing
the mﬁ:mﬁca of a Magistrate. A temporary commitment shall be issued for each person
held before trial. A final commitment shall be issued for each person sentenced to jail
after trial. =

Rule m.,_.‘_ Arraignments
Arraignment is the bringing of an accused before the Court, informing him or her

of his or her rights and of the charge(s) against him or her, receiving the plea, and
setting conditions of pretrial release as appropriate in accordance with this part.
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Rule 8.13 Joinder of Criminal Offenses ;
Two or more offenses may be charged in the same complaint in a separate count
for each offense if such offenses are based on the same act or transaction or constitute

parts.of a common scheme or plan.

Rule 8.14 Pleadings and Motions Before Trial in Crimlnal Cases
Pleadings in criminal proceedings shall consist of the complaint and the pleas of

either guilty, not gullty or nolo contendere (no contest). All other pleas and motions
shall be made in accordance with these rules.

Motions raising defenses and objections shall be made as follows:
O Any defenses or objections which are capable of determination

prior to trial must be raised before trial by-motion.

0 Defenses and objections cmmma on ammm&m in the institution of the

prosecution of the complaint other than that it fails to show

" jurisdiction of the Court or fails to charge an offense may be raised
on motion only before trial or such shall be nmmBmm waived, unless
the Court for good cause shown grants relief from such waiver.
Lack of jurisdiction or failure 6.o:mam an offense may be raised as
defenses or noticed by the Court on its own motion at any stage of
the Edomm&:w. .

0 Such motions shail be made in writing and filed with the Court at
least five (5) business days before the day set for trial. Such
motions will be argued before trial unless the Court directs
otherwise. Decision on such motions shall be made by the
Magistrate and not by the jury. |

Rule 8.15 Discovery and Inspecfion in Criminal Cases
.4_,6 BIA/Tribal Law Enforcement Officer and Prosecutor, shall, upon request,

permit the defendant or his attormey to inspect and copy any statements or confessions,
or copies thereof, made by. the defendant if such are within the possession or control or
reasonably obtainable by the officer or prosecution. The officer and prosecution shall
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make similarly available copies of reports of physical, mental or scientific tests or
examinations relating to the defendant.

Rule 8.16 Dismissal of Complaint h
The prosecutor may move that a complaint be dismissed. and upon the Court's

granting such motion the prosecution of that complaint shall cease, the defendant
shall be released and any bail. or bail bond exonerated. Such dismissal shall not be

made during trial without the consent of the defendant, unless the dismissal is granted
with prejudice to the prosecutor re-filing the complaint.

If there is an unreasonable and unnecessary delay in bringing a defendant to”
trial, the Court may, on motion of the defendant or its own motion, dismiss the complain{

with prejudice to the prosecutor re-filing the complaint.

Rule 8.17 Verdicts in Criminal Cases :

If there are two (2) or more defendants, the jury may at any time during its
deliberations retumn a verdict or verdicts with respect to some or all defendants.

The defendant may be found guilty of a lesser included offense or attempt to
commit the offense without the necessity of the defendant having been formally charged
with such lesser offenses or charged with attempt.

Rule 8.18 Defendant, Presence Required -

The defendant shall be present at any bail hearing, at the arraignment, at every
stage of the trial including the impaneling of the jury and the retumn of the verdict, and at
the imposition of sentence, unless the Court orders the defendant removed for
continued misconduct, whereupon the matter may proceed in the defendant's absence.

Rule 8.19 Order of Trial in Criminal Cases
Upon swearing in the jury, the prosecutor shall read the complaint, unless

waived by the defendant. :
The prosecution shall present an opening statement. The defendant or his
counsel may then either make his opening statement or reserve it to be made
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Rule 8.24 Payment of Fines "
Any person sentenced to pay a fine shall pay such fine in cashier's checks or

money order.
If the full amount of the fine cannot immediately be paid, the Court may provide
for the payment of such fine in installments.

Rule 8.25 Commutation of Sentence

The Magistrate of the sentencing Court may, at any time that one-half or more of
an original sentence of imprisonment has been served, commute such sentence to a
lesser period upon proof that the person sentenced served without misconduct.

Rule 8.26 Suspension of Sentence; Probation
The Magistrate of the sentencing Court may suspend any sentence upon

condition that the Defendant complies with such reasonable terms and conditions as the
Court deems necessary.

When S:mamn.:m suspending any sentence, the Court shall consider the prior
record of the defeéndant, background, character, financial condition, family and work
obligations, the circumstances of the offense, and attempts at restitution.

Rule 8.27 Violation of Suspended Sentence
Any person accused of violating the terms: or conditions of a suspended sentence

shall be afforded a hearing before the sentencing Court to determine the truth of the
accusations.

Where, by a preponderance of testimony, a person is found to have violated the-

terms or conditions of suspended sentence, such person may be ordered to serve the
original sentence or any portion thereof.

Rule 8.28 Civil Remedies not Precluded
The imposition or suspension of any penalty, on condition of qmmzpao:.ﬁo one
whose person or property has been injured, for the commission of any offense under

this Rule shall not preciude an application for any civil remedy for such injuries.
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Rule 8.29 Limitation on Filing Complaints

No .complaint shall be filed charging the commission of an offense under this

Rule unless such offense shall have been committed within five (5) years prior to the

date of the compl

Rule 8.30 Extradition

Any Court of Indian Offenses may order delivery to the proper State, Tribal or
m_> Law Enforcement authorities of any person fourid within the jurisdiction of the court,
who is charged <<E._ an offense in another jurisdiction. Prior to delivery to the proper
officials, the accused shall be accorded a right to contest the propriety of the court's
order in a hearing before the court.

Rule 8.31 Arrest ;

Arrest is the taking of a person into BIA/Tribal Law Enforcement custedy in order
that he may be held to answer for a criminal offense. No BIA/Tribal Law Enforcement
Officer shall arrest any vmaos for a criminal offense set out in the Rule except-when: .

0 The officer shall have a warrant signed by the Magistrate of the Court
commanding the arrest of such person, or the officer knows for a certainty
that such a warrant has been issued; or

O The offense shall occur _J the presence of the arresting officer; or

O The officer shall have probable cause to believe that an offense has been
committed and that the person to be arrested has committed an offense.

TITLE 1X. GENERAL PROVISIONS .
Rule 9.1 Time Computation '
" . In computing any period of time set forth herein, the first day of the period shall

not be counted and the last day of the period shall be counted. Any time period which
would end on Saturday, Sunday, or legal holiday or any other day when the office of the
Court Clerk is not open or does not remain open for business will be deemed to end on
the next day which is not Saturday, Sunday, or legal holiday.
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Direct Contempt: The Magistrate has the power to cite for contempt anyone

who, in his presence in open Court, willfully obstructs judicial proceedings. If necessary, .

. the Magistrate may punish a person cited for contempt after an opportunity to be heard
has been given. Censure shall be imposed by the Magistrate only if:

n] Itis clear from the identity of the offender and the character of his acts
that disruptive conduct is willfully contemptuous; or .

u] The conduct warranting the sanction is preceded by a clear waming that the
conduct is impemissible and that _mu.m%mn sanctions may be imposed for its
repetition. Lo

The Magistrate, as soon as practicable after he is satisfied that courtroom
misconduct requires contempt proceedings, should inform the alleged offender of his
intention to institute said proceedings.

Before imposing any vc:_msima for contempt, the Magistrate shall give the
offender notice of the charges and an opportunity to adduce evidence or argument
relevant to guilt or punishment. _ ) . .

The Magistrate before whom courtroom misconduct occurs may impose

. appropriate sanctions including punishment for contempt. If the Magistrate’s conduct
was so integrated with the contempt that he contributed to it or was otherwise involved
or his objectivity can reasonably .um questioned, the matter shall be referred to another
Magistrate. g

Indirect Contempt: In all cases of indirect contempt the vm_.@ charged with
contempt shall cm.:ommma in writing of the accusation and have a réasonable time for
defense; and the party so charged shall, upon demand, have a trial by jury.

In the event the party so charged shall demand a trial by jury, the Court shall
ﬁsmﬂm:vo_: set the case for trial at the next jury term of said Court, unless such time is
waived by the party so charged, in which event the case shall be set for trial at a time

detenmined by the Court. The Court shall fix the amount of an appearance bond to be -

posted by said party charged, which bond shall be signed by said party and two (2)
sureties, which sureties together shall qualify by showing ownership of real property, the
equal of which property shall be in double the amount of the bond, or, in the alternative,
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the party charged may deposit with the Court Clerk a money order or cashiers check
equal to the amount of the appearance bond. .

In a case of indirect contempt, it shall not be necessary for the vm& alleging
indirect contempt, or an attomey for that party, to attend an initial appearance or
amraignment hearing for the party charged with contempt, unless the party alleging the
indirect contempt is seeking a cash bond. If a cash bond is not being requested, the
Court Clerk shall, upon request, notify the party alleging the indirect contempt of the
date of the trial.

Rule 9.9 Cooperation by Federal. Employees
No field employee of the Bureau of Indian Affairs shall obstruct, interfere with, or

control the functions of the Courts or influence such functions in any manner except as
pefmitted by the regulations or in response to a request for advice or information from
the Court.

Employees of the Bureau of Indian >mm=.m_ particularly those engaged in social,
health, or education services, shall assist the Courts upon their request in the

‘preparation and presentation of the facts in the case and in the proper treatment of.

individual offenders.

PART lIl. THE JUVENILE COURT

TITLE 1. ESTABLISHMENT AND DEFINITIONS
Rule 1.1 The Children’s Court Established

When conducting proceedings c:mmﬂ this part, the Court of Indian Offenses shall

be known as the "Children’s Court".

Rule 1.2 Definitions
For purposes of sections pertaining to the Children’s Court:

O Abandon means the leaving of a minor without communication or failing to
support a minor for a period of one year or more with no indication of the
parents’ willingness to assume a umaam_ role.

O Adult means a person eighteen (18) years or older.
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e Proceedings in which a minor who resides in a community for which the Court

is established is alleged to be a juvenile offender, unless the Children’s Court
transfers jurisdiction to the Court of Indian Offenses pursuant to Rule 1.7
. Proceedings in which a minor who resides in a community for which the

Court is established is alleged to be a Bﬂso_..i.:mmn-o?wm._.m.

Rule 1.6 Rights of Parties
In all hearings and proceedings under these Rules the following rights will be

observed unless modified by the particular section nmmoz.zso. a hearing or proceeding.
Notice of the hearing or proceeding shall be given to the minor, his or her parents,
guardian or custodian and their counsel. The riotice shall be delivered by certified mail,
personal service or actual notice in court hearings.

The niotice shall contain:
. The name of the Court;
e The tile of the proceeding; and
. The amﬂm time and place of the proceeding.
. The Children's Court Magistrate -shall infori the minor and his or her

parents, guardian or custodian of their right to retain counsel. In juvenile
am::n:m:@ proceedings, the Court shall inform the minor m:m_dwa with an
offense, as *o__m.sm“ "You have a right to have & _m<<.<mﬂ or other vm_.mo:.
represent you at this .v_.onmoa_:m. If you cannot afford to hire counsel, the
Court will appoint counsel for you." )

® If the Children's Court Magistrate believes there is a potential conflict of
interest cm.gmm_._ the :._52 and his or her parents, guardian, or custodian with
respect to legal representation, the Court shall mvvo_a another person to act
as counsel for the minor.

. The minor need not be a witness against, nor otherwlse incriminate,
-himself or herself.

* _ The Children's Court shall give the minor, and the minor's parent, guardian or
custodian the opportunity to introduce m.<_am:o..w_ to be heard on their own
behalf and to mxwa_:.m witnesses. .
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Rule 1.7 Transfer to Court of Indian Offenses -
The presenting officer or the minor may file a petition requesting the Children’s

Court to transfer the minor to the Court of Indian Offenses if the minor is fourteen (14)
years of age or older and is alleged to have committed an act that would have been
considered a crime if committed by an adult. The O::mﬂm:.m Court shall conduct a
hearing to determine whether jurisdiction of the minor should be fransferred to the Court
of Indian Offenses. The transfer hearing shall be held no more than thirty (30) days
after the petition is filed. Written notice of the transfer :m.mz:m shall be given to the
minor and the minor's parents, guardian or custodian at least seventy-two (72) hours
prior to the hearing. Al the rights listed in Rule 1.6 shall be afforded the parties at the
transfer hearing.
The following factors shall be considered when determining whether to transfer

jurisdiction of the minor to the Court of Indian Offenses:

O The nature and seriousness of the offense with which the minor is charged;
] The nature and condition of the minor, as evidenced by his or her age;

mental and physical condition; past record of offenses; and responses to past
Children's Court efforts at rehabilitation.

The Children’s Court may fransfer jurisdiction of the minor to the Court of Indian
Omm:mmm if the Children’s Court finds clear and convincing evidence that both of the
following circumstances exist:

u] There are no reasonable prospects for rehabilitating the minor through

resources available to the Children’s Court; and

u] The offense allegedly committed by the minor evidences a pattern of conduct

which constitutes a substantial danger to the public.

When a minor is transfemred to the Court of Indian Offenses, the Children's Court
shall issue a written fransfer order containing reasons for its order. The transfer order
constitutes a final order for purposes of appeal.

Rule 1.8 Court Records : .
A record of all hearings conducted in Children's Court shall be made and
preserved.
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Release the minor to the minor's umﬁm:ﬁ. guardian, or custodian and issue a
verbal advice or warning as may be appropriate, unless shelter care or detention Is
necessary. If the minor is not released, make immediate and recurring efforts to notify

‘the minor's parents, guardian, or custodian to inform them that the minor has been

taken into custody and inform them of their right to be present with the minor E.i_ an
investigation to defermine the need for shelter care or detention is made by the Court.

Rule 1.17 Detention and Shelter Care
A minor alleged to be a juvenile offender may be detained, pending a Court

:mw::o. in the following places:
o Afoster care facility approved by the tribe;
° A detention facillty approved by the tribe; or
. A private family- home approved by the tribe;
e . A minor who is sixteen (16) years of age or older may be detained in a
jail facility used for the detention of adults 01_< if:
o An adequate detention facility for juveniles is not available or would not
assure adequate supervision of the minor;
o .ﬁdm minor is housed in a separate room from the nmﬁmsma adults; and
o Routine inspection of the room where the minor is housed is conducted
every thirty (30) minutes to assure his or her safety arid welfare. .

Rule 1.18 Preliminary inqui
If a mincr is placed in detention or shelter care, the Children’s Court shall

conduct a preliminary inquiry within forty-eight (48) hours for the purpose of
determining: )
3 Whether probable cause exist'to believe the minor committed the
alleged delinquent act; and !
. Whether continued detention or shelter care is necessary pending
further proceedings. ,
Ifa 3_52 has been released to the parents, guardian or custodian, the Children'’s
Court shall conduct a E.m:i:mQ inquiry within three (3) days after receipt of the

complaint for the sole purpose of determining whether probablg cause exists to believe
the minor committed the alleged delinquent act. .

If the minor's parents, guardian or custodian are not present at the preliminary
inquiry, the Children's Court shall determine what efforts have been made to notify and
to obtain the presence of the parents, guardian, or custodian. If it appears that further
efforts are likely to produce the parents, guardian or custedian, the Children’s Court
shall recess for no more than seventy-two 72 hours and direct that continued efforts be
made to obtain the presence of parents, m_._.mamm: or custodian. All the rights listed in
Rule 1.6 shall be afforded the parties in a preliminary inquiry.

The Children’s Court shall hiear testimony conceming. The circumstances that gave rise
to the complaint or the taking of the minor into custody, and the need for detention or
shelter care.

If the Children's Court finds that probable cause exists to believe the minor
performed the delinquent act, the minor shall be released to the parents, guardian or
custodian, and ordered to appear at the adjudicatory hearing unless:

nl The act is serious enough to warrant continued detention or shelter care;

] There is reasonable cause to believe the minor will run away and

be unavailable for further _uaommn.w:mm“ or
u] There is reasonable cause to believe that the minor will commit a serious act
causing damage to person or property. ’ .

The Children’s Court may release a minor pursuant to Rule 1.17 of this section to
a relative or other responsible adult if the parent, guardian, or custodian of the minor
consents to the release. If the minor is Fourteen (14) years of age or older, the minor
and the parents, guardian or custodian must both consent to the release.

Upon a finding that probable cause exists to believe that the minor has
committed the alleged delinquent act and that there is need for detention or shelter
care, the minor's detention or shelter care shall be continued. Otherwise, the complaint
shall be dismissed and the minor released. )
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. O The minor fully understands his or her rights and fully understands the
potential consequences of admitting the allegations;
a The minor voluntarily, intelligently and knowingly admits to all facts
necessary to constitute a basis; )

u] The minor has not, in the purported adm
forth
facts which, if found to be frue, constitute a defense to the allegations.
The Children's Court shall hear testimony concemning the circumstances which

on to the allegations, set

gave rise to the complaint.

If the aliegations of the petition are sustained by proof beyond a reasonable

doubt, the Children’s Court shall find the minor to be a juvenile offender and proceed fo

the dispositional hearing.

A finding that a minor is a juvenile offender constitutes a final order for purposes

of appeal.

Rule 1.24 Dispositional Hearin

A dispositional hearing shall take place not more than fifteen 3_ 5) days after the
adjudicatory :.mm_._:@. The time period may be extended for good cause shown or if
waived by the parties.

At the dispositional hearing, the Children’s Oo.:; shall hear evidence on the
question of proper disposition.

All the rights listed in Rule 1.6 shall be afforded the parties in the &m_u.om:_o:m__
hearing. ,

At the dispositional hearing, the Children’s Court shall consider any
predisposition report, physician's report or social study it may have ordered and afford
the parents an opportunity to controvert the factual contents and conclusions of the
reports. The Children's Court shall also consider the altemative predisposition report
prepared by the minor and his or her attorney, if any.

The dispositional order constitutes a final order for purposes of appeal.

Rule 1.25 Dispositional Alternatives .
If a minor has been adjudicated a juvenile offender, the Children’s Court may

make the following disposition:
58

e Place the minor on probation subject to conditions set by the Children’s
Court; i ;
«  Place the minor in an agency or institution designated by the Children's
Court; and/or =
s  Order restitution to the aggrieved party.
The dispositional orders are to be in effect for the time limit set by the Children’s

Court, but no order may continue after the minor reaches eighteen (18) years of age,
unless the dispositional order was made within six (6) months of the minor's eighteenth
birthday or after the minor had reached eighteen (18) years of age, in which case the
disposition may not continue for more than six (6) months.
The dispositional order is to be reviewed at the Children's Court discretion, but at
least once every six (6) months.
Rule 1.26 Modification of Dispositional Order
A dispositional order of the Children’s Court may be modified upon a showing of

a change of circumstances.
The Children’s Court may modify a &.muomEo:m_ order at any time upon the
motion of the minor or the minor's parents, guardian or custodian.
If the modification involves a change of custody, the Children's Court shall
conduct a hearing pursuant to Rule 1.21 of this mmomo:..
A hearing to review a dispositional order shall be conducted as follows:
. Al the rights listed in Rule 1.6 shall be afforded the parties in the
hearing to review the dispositional order.

. The notice required shall be given at least forty-eight (48) hours before
the hearing. i
.. The Children's Court shall review the performance of the minor, the

minor's parents, guardian or custodian, and other persons. providing assistance

to the minor and the minor's family.

If the request for review of disposition is based upon an alleged violation of a
Court order, im Children’s Court shall not modffy its dispositional order unless it firds
evidence of the violation by a preponderance of the evidence.

5%



19

spoye Jayung jey) sieadde 3 4 "uelpojsno Jo uelpiens ualed ay) jo 9oussald 8Ly Uiglqo

puE AIou 0} SPBL, USSq SABY SHOYS JBUM SUIULIRISP ([eys HNoD suaipliyd ey “Aiinbu
Aueunwijead ayj e jussesd jou si UeIpojsno Jo uelpsenb .ﬂcm.hma sloufw sy }|

. *3JB0-jo-pasau-ul-loujw & S| Joujw sy}

aAa|[eq 0} sjsIXa ashed w_nmpo.a 18aum BuuiuLeep Jo ssodind ojos auj Joj Jurejduwiod

ayj jo 1dieoal Jeye shep (g) saiy} ulyum Aimbul Ateujwisid e Jonpuas [eys Unoo
s,ualp|IiyD 8y} 'ueipoisno Jo uelpsend ‘syusled sl 0} pases|al Useq Sey Joulw e §|

‘sBuipssooud Jayuny Buipuad Aressedsu s| a1ed J8)ays _uw::_Eoo

JOyduM pue '‘eled Jo-peeu-UIoulW B S| Joulw Sy} eAslg O} sisixa esnes sjqeqold

sauyisup Bulniusyep jo asodind ey Joy sinoy (gz) omi-fusses yum Ainbul Areujuned
B JoNpuod [[Bys HNoD mcmhu__co ay} ‘sieo Js)ays uy pace|d s| Joulw B |

“KInbuf AJeu|uiaid 9'Z eIy

‘aiejjem pue Agjes Jay Jo sIY aInsse-0} sapnujw (0€) AuIY) A19AS paJoNpuoD aq Jsnw
patiejep S| JoUIW SLj SJaYM Wool 8L Jo uoydadsul augnol pue ‘sispuayjo sjiusAnl woy
sjeledes wool & u| paulejep 84 jsSNW 8ys 10 8Y 'SI9PUBHO B|IUSANI JO UOJUSISP B} Jo}
pesn AJI(I0B} B Ul paulglep S! JOUIW Yons Jj "S)Npe JO UOJUSISp L Joj pasn Ajlioe) Joujo
1o el B uf paulelep aq jou Aew SIed Jo-pasu-ul-ioulll B aq o} pabsje Joulw v

‘oqu) ey} Aq psaoidde pue
fouabe seojnias aleyem plIyo pesusol e Aq pajesedo Ajjoe) aseo Jajjeysy O
1o ‘aquy ey} Aq pancidde swoy Ajiwey sjeaud v 0O

‘eouapisas aaosjold Jo a1eo dnolb ‘eseo
181504 apiacid 0] MB| B)e)S O [BEQL) Japun pazuoyine A)|Io.) S4eD Jsjsoly 0
:sege|d Buimojjo} ayy ul ‘Bulesy
Hnoo e Bupuad ‘paLteap aq AeW 9189-J0-PaSU-Ul-loui ‘B aq 0} pebajje Jouw v

SIES 161648 §°Z 0|y

. 140 8y Aq epew
S| 01E9 JB)BYS J0j pasU BU) SUjULBJSp 0) UOREBSSAU] UE |jUN JOUIW oy} yjm jussaud sq

UN0D) s,ual

0} Bl Jiew JO Waly Wwuoll pue Apojsnd Ojul USXE} Usaq Sey Joulll Su} Jey) Wakj} wiojul
0} UBIpOISNO o uelplenf 'sjusled sJouils 8y Ajiou o) spoys Buiinoss pue sjelpatuw

09

ayew 'pesea|al Jou s| oulw sy} | *AIessa0aU s| 81D 13)|ays ssajun ‘gjeudoidde
aq Aew se Bujulem Jo aolApe ' [eQlSA B 3nss| pue uelpojsno o uepent ‘suased

SJOUIW Bl 0] Joul U} 3SBa[el Jleys Jeolwo eyl Apajsno ojul Jounu e Gupie uodn
SSNNQ 5199110 JUSWSI0[UT ME $°Z 91Ny

“JoUILW BU} Jo} panss| Usaq sey JueLemyY O
10 'Alesso08U S| [RAOWI JeL) PUE sBujpunoLIns
1oy 1o SIy wiay soBuEp SjelpSUILL) Ul S| JOUIW BU} Jel PUE @leajo-pasy
-Uriouw © S| JoU|LU U} JeL SAS)jag 0} Spunolb sjqeuoseal sey Jooyo oyl O
1 18010 JUBWROIOJUT MeT [eqU 1 /iE € Ad Apojsno ojul usel eq Aelil Joulw v/
“ABOIENS ¢z ANy

*81E9-40-pasLi-Ul-Ioujw
® | Jouw oy} SAsljaq O} 8sNes 3|qeqold S| elal) SpUL UNog SUBIPIYO BLp §i Apojsno
oJu] Ueye} 8q Joujw e Jeu Bugoslip ‘Jueliem B anss) AW HNoD SUSIPIUD YL
79PI0 11 Ji0id S 0} paiisel os|e) JUELEM 2°Z 9Iny

‘peLnooo

ﬂo& uwmm__m Sy} YSIyM Je LUOFEDOo| pue awi ‘ejep ayy Buipnjoul ‘paseq ale
mcoammm__m auy yolym uodn sioey 8l Jo EmEmEm 8s|ou02 pue ule|d v u}
. puE ‘umouy| Ji ‘Juleidwos
sy} 4o «.om.E:m Y S[ OUYM JOUIL B} JO sselppe pue sbe ‘Sweu sy u]
{psunf unod

uwm:_vwmoea 8y} Jo uol

s UaIp|IyD oY} SOAIB Yoty ped SIL.40 Uoljoss ojioads Sy 0} UOREID u]
‘uIBjuoo __mcm pue ssaulm Buuredwod oy} Aq peubis eq leys juiejdwon ay |
‘pabajje sjoB) 8U) O mmum:so:x SBY oYM uosied e Aq o} utoms pue Jsolyo Bunuesald

el Aq Jo JeoWO JUSWIROIOlT MeT [eqULVIE € Aq paju eq 1snw juedwos v
TORRad SE 07 polisjal Os[e) JUIEdUIog | Simy

. TANGID0NUd FHVD 40 G3=N NI FONIN Il I1LIL

“Jopusio m__.cm>3 eog o)
pabia|[e 51 0L JOLILL B O} UOJEUILIEXS [22(pall B JOpJo ABW 1N0D SUBIPIYD By
TOREU[WEXA [e2PaN L2') 2N




‘are likely to produce the parent, guardian or ocm.ﬁogm:. the Children's Court shall recess

for no more than seventy-two va hours and direct that continued efforts be made to

obtain the presence of the parents, guardian or custodian.

All the _.EE.m listed in Rule 1.6 of this part shall be afforded the nm;_m.m in the

minor-in-need-of care preliminary inquiry except that the Court is not required to appoint
counsel if the parties cannot afford one. Notice of the inquiry shall be given to the minor,
and his or her parents, guardian or custodian and their counsel as soon as the time for
the inquiry has been established. . ;

The Children’s Court w:m__, hear testimony wo:omq:_so the circumstances that
gave rise to the complaint or *.:m taking of the minor into custody, and the need for
shelter care. . ) :

If the Children's Court finds that probable cause exists to belleve the minor is a
minor-in-need-of-care, the minor shall be released to the parents, guardian or
custodian, and ordered to appear at the ma_.c&omﬁo.;\ hearing, unless there is
reasonable cause to believe that the minor:

D , Willrun away and be unavailable forfurther proceedings;
immediate danger from parents, guardian or custodian and that

O s
removal from them is necessary; or
0 Wil commit a serious act causing damage to person or property.

The Children’s Court may release the minor pursuant to paragraph six (6) of this
Rule of this section to m_a_m?m or other qmmuo:mﬁ_m adult if the parents, guardian or
custodian of the minor consent to the release. If the minor is *o::mm:. (14).years of age
or older, the minor and the parents; guardian or custodian must both consent to the
release. :

Upon finding that probable cause exists to believe that the minor is a minor-in-
need-of-care _m_._n_ that there is a need for shelter S&. the minor's shelter care shall be
continued. Otherwise, the complaint shall be dismissed and the minor released.

Rule 2.7 Investigation by the Presenting Officer 3

The presenting officer shall make an _zcmmzmmzo: following the Em:_.a:mQ

inquiry or the release of the minor to the parents, guardian or custogdian to determine

62

whether the interests of the minor and the public require that further action be taken.
Upon the basis of this investigation, the presenting officer may determine that no further
action be taken; or file a petition in the Children’s Court to initiate further proceedings.

The petition shall be filed within seventy-two (72) hours of the preliminary inquiry
if the minor is in shelter care. If the minor has’'been previously released to the parents,
guardian or o.cmno.&m:_ relative or responsible adult, the petition shall be filed within ten
(10) days of the .U_‘m_:._.__:mQ inquiry.

Rule 2.8 Petition
- Proceedings under Rules 2.1 and 2.2 of this section shall be instituted by a
petition filed by the presenting officer on behalf of the tribe and the interests of the
minor. The petition shall state:
o The name, birth date, and residence of the minor;

s The names and residences of the minor's parents, guardian or custodian;
A citation to the specific section of this part which gives the Children's

Court jurisdiction of the proceedings; and
o If the minor is in shelter care, the place of shelter care and the time he or
she was taken into custody. _

Rule 2.9 Date of Hearin
Upon receipt of the minor-in-need-of-care petition, the Children’s Court shall set

a date for the hearing which shall not be more than gmzq (20) days after the Children’s
Court receives the petition from the presenting officer. If the adjudicatory hearing is not
held within 20 days after the filing of the petition, it shall be dismissed unless;

e The hearing is continued upon motion of the minor; or
« The hearing is continued upon motion of the presenting officer by reason

of the unavailability of material eyidence or witnesses and the Children's
Court finds the presenting officer has exercised due diligence to obtain the
material evidence or witnesses and reasonable grounds exist to believe
that the material evidence or witnesses will become available; or

e The hearing is continued c< the Court upon a finding by the Court for good

cause shown.
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. The dispositional orders are to be _.: effect for the time limit set by the Children’s.

Court, but ne order may continue after the minor _.mmm:mm eighteen (18) years of age,
-unless the dispositional order was made within six (6) months of the minor's eighteenth
(18"M) birthday, in which case the disposition may not continue for more than six. ()
months. :

The dispositional orders are to be reviewed at the Children’s Court discretion, but
at least once every six (6) months to determine the continuing need for and
appropriateness of placement, to determine the extent of progress made, and to assess
the probability of the minor's return to his or her home.

A permanency planning hearing must be held within eighteen (18) months after
the original u_momam:ﬁ and every six (6) months thereafter to determine the future stafus
of the minor except when the minor is refumed to his or her home and Court supervision
ceases.

Rule 2.14 Modification of Dispositional o der i

A dispositional order of the Children's Court may be mddified upon a showing of
a change of circumstances. .

The Children’s Court may modify a dispositional order at any time upon motion of
the minor or the minor's parents, guardian or ocm»ogmz. |
If the modification involves a change of custody, the Children’s Court shall
conduct a hearing pursuant to Rule 2.6 of this section to review the dispositional order.
A hearing to review a dispositional order shail be mo:a:nﬁmn as follows:

O Al the rights listed in Rule 1.6 of this part shall be afforded the vm:_m.w in
the review of the disposition hearing except the right to free
oocn.mvuom:ﬁma.moc:wm_. Notice of the hearing shall be given the parties at
least forty-eight (48) hours before the _._om.z_d.

0 The Children's Court shall review the _quoﬂ.qu._om of the minor, the
minor's parents, guardian or custodian, and other persons providing
assistance to the minor and the minor's family. . |

O If the request for review of disposition is based upon an alleged violation
of a Court order, the Children's Court shall not modify its dispositional
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order unless it finds by a preponderance of the evidence that a violation
has occurred.

Rule 2.15 Termination
Parental rights to a child may be terminated by the Children’s Court according to

the procedures in this section.

Proceedings to terminate parental rights shall be instituted by a petition filed by
the presenting officer on- behalf of the tribe or .c< the parents or guardian of the child.
The petition shall state: .

e The name, birth date, and residence of the minor;

+ The names and residences of the minor's parents, guardian or custodian;
o Ifthe child is in detention or shelter care, the place of detention or shelter -

care and the time he was taken into custody; and

s The reasons for the petition. X
Upon receipt of the petition, the Children's Gourt shall set a date for the

termination hearing which shall not be more than fifteen (15) days after the Children's
Court receives the petition from the presenting officer. The hearing may be continued:

« On motion of the minior's-parents, guardian or custodian; or
= Upon motion of the presenting officer by reason of the unavailability of

material evidence or witnesses and the Children's Court finds the
presenting officer has exercised due diligence to obtain the material
evidence o.ﬂ witnesses and reasonable grounds exist to believe that the
material evidence or witnesses will become available.

s Unless ordered by the Court for good cause shown.

Rule 2.16 Summons
At least five (5)working days prior to the termination hearing, the Chitdren's Court

shall issue summons to the minor, the minor's parents, guardian or custodian, and any
other person the Court or the minor's parents, guardian or custodian bélieves necessary
for the proper adjudication of the hearing. The summons shall contain:
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Rule 1.2 How to Petition for Order of Protection
A victim of domestic violence, or the parent or guardian of a victim, or a

concerned adult may petition the Court under this subpart for an order of protection:

The vm%o.: must be made under oath or accompanied by a sworn affidavit
setting out specific facts describing the act of domestic violence.

The petitioner is not, required to file for annulment, separation, or divorce in order
to obtain an order of protection. However, the petition should state whether any legal
action is pending between the petitioner and the respondent. - .
ed petition forms with instructions for ooav_.m:o:

The Court may develop sim
and make them available to petitioners not represented by counsel. Law enforcement
agencies may keep the forms on hand and make 5m3 available upon request to victims
of domestic violence.

Rule 1.3 Obtaining an Emergency Order of Protection
When a victim files a petition for an order of protection, the Court may

immediately grant an ex parte emergency order of protection if the petition clearly
shows that an act of domestic violence has occurred. %

If the Court does not immediately grant an emergency order of protection, the

Court must either:

O . Within seventy-two (72) hours after the victim files a petition, serve notice
to appear upon both parties and hold a hearing on the petition for order of
protection; or

O Ifanotice of hearing cannot be served within seventy-two (72) hours,
issue an emergency order of protection.

D lthe Oo:: issues an ex parte emergency order of protection, it must
within ten (10) days hold a hearing on the question of continuing the order.
If notice of hearing cannot be served within ten (10) am<m_. The emergency
order of protection is automatically extended for ten (10) days; and

O Ifafter the ten (10) day extension, notice to appear cannot be served, the
emergency order of protection expires.

If the Court issues an ex parte emergency order of protection, it must cause the
order to be served on the person alleged to have committed a family violence act and
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seek to hold a hearing as soon as possible. If a hearing cannot be held within ten (1 0)
days, the petitioner may ask the Court to renew the emergency protection order.
Rule 1.4 Obtaining a Regular {(Non-Emergency) Order of Protection

Following a hearing and finding that an act of domestic violence occurred, the

Court may issue an order of protection. Either party may request a review hearing to
amend or vacate the order of protection. The order of protection must do all of the
following: .

«  Specifically describe in clear language the behavior the Court has ordered

i he or she do or refrain from doing;

¢ Give notice that violation of any. provision of the order of protection
constitutes contempt of Court and may result in a fine or imprisonment, or
both; and . i

« Indicate whether the order of protection supersedes or alters prior orders
pertaining to matters between the parties.

The order of protection may do any of the 8__95:.@”

e Order the person who committed the act of domestic violence to refrain
from acts or threats of violence against the petitioner or any other family -
member, 5

e  Order that the person who committed ”.:m act of domestic violence be
removed from the home of the petitioner;

*  Grant sole possession of the residence or household to the petitioner
during the period the order of protection is effective, or order the um_‘mm:
who has committed an act of domestic violence to provide temporary
suitable alternative housing for the pefitioner and other family members to
whom the respondent owes a legal obligation of support;

e Award temporary custody of any children involved when appropriate and
provide- for visitation rights, child support, and temporaty support for the
petitioner on a’ basis which gives primary consideration to the safety of the
petitioner and other household members;

T
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Rule 1.6 Court of Indian Appeals is Court of Record
The Court of Indian Appeals is a Court of record. Record of all oral arguments

made at the frial Court level shall be made by whatever means is available. Any party -

may enlist the services of a certified Court reporter at their own expense. If no a.ooi is
made the Appeals Court will review the matter only on existing record in the case. If no
stenographic report of the evidence or proceedings at hearing or trial was made, or if a
franscript of the reporter's notes cannot be prepared, or where the _.can-\jma involves. an
involuntary loss of liberty, personal freedom or incarceration, and where the appealing
party is an indigent, the party desiring to take the appeal under these E_m.m (or any other
party) may prepare a statement of the evidence or proceedings in the narrative form
from the best available means, including his recollection. The opposing party may
object or propose amendments to the statement within ten :8. days after receipt
Thereupon, the statement, and any objections ﬁ:m:.wa_ or proposed amendments shall
be .mc_o:._Emn_. upon-due and advance notice to all _umamm_,./ﬁc the trial Magistrate for
settlement ‘and approval and as seftled and approved shall be included by the Court
Clerk in the record on appeal.

Rule 1.7 Record Retention :
Any transcript of the proceedings of the Court of Indian Appeals shall be filed of

record.

Rule 1.8 Scope
These rules shall govern the appeal of all cases of elther a civil or criminal nature

arising in the Southemn Plains Region jurisdiction.

Rule 1.9 Effective Date 4 .

By order of the Court these rules shall become effective upon their effective
mmﬁm of publication. These rules may be amended as needed by order of this Court at any
regularly scheduled meeting or special meeting of the _,\_mmwm.qmﬁmw ‘of this Court,
provided a majority of the Magistrates are in attendance.
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The Court Clerk shall not permit any of the following to be taken from the
Courtroom, or the Court Clerk’s office without an order from the Court or two (2) of its
Magistrates.

e  Original record of the Trial Court;
s  Original transcript of the u_.oommn_:mm of the Trial Court;
e  Any physical evidence forwarded for the appeal; [

e  Original transcript of the proceedings of the Appellate Court;
s  Original record of the Appellate Court;

¢  Original decision of the Appellate Court.

Rule 1.11 Copies of Records

The Court Clerk may allow any party to a proceeding or their attorney to
purchase a copy of the record of their case or any.portion thereof before final disposition
of the appeal. After final disposition of the muumm._. any person may purchase a copy of
the record of any case, juvenile and/or adoption not subject to disclosure except by
Order of the Court For each copy of the record or portion thereof released under this
provision, the party obtaining the copy shall pay a fee in accordance with the adopted
Uniform Fee Schedule.

Rule 1.12 Form of Certification of Record in Court of Indian Offenses

Transcripts and any physical evidence to be filed in the Court of Indian Appeals

‘shall be certified by the Court Clerk of the Court of Indian Offenses where the case was

tried.
Rule 1.13 Briefs—Filing ]

An original and three (3) copies of each brief submitted to the. Court shall be filed
with the Court Clerk. Unless otherwise ordered by this Court. .Onma:m brief of
appeliant shall be filed within sixty (60) days from the date the appeal records are filed
in the Court Clerk’s office. The Respondent shall file his Tesponse brief within forty (40)
days from the date the appellant's brief is filed with the Court Clerk.

7



‘|ejinga Joy swy siy Jo uojlod B apasal o) saUsep Sy J1 juswnbie ayy

9509 pue usado 0} Ajunyoddo sy} papioge oq |jeys juejjedde sy ‘ased JieLy Juesaid o}
yolym ui InoD oy} Aq awy [j0} Jo JUncwe [eojjuapl Ue pajuelb aq |im Aued yoeg

S)UoWinbly BUDe JO JoUUER 6L°1 9Ny

‘leadde Jo senss! au}

10 UoneUIWIRJSP 8y} Ul UNOD By} Isisse ||m juswnble Jelo ue jey} unoo sy o) sieadde
1 uaym juewnble [Elo U ISPIO 'LUOROW UMO S)i UO ‘Aew UnoD au “usas Aue u|

‘Bugum ut ueyy Ajielo uogisod siy ajels Jepaq ues ay jey) sebajje ay Uaym

|esunod Aq pajussaudai jou S| oym Jauogged B Wwoy juswnBle [Rso Joj jsenbal e eacidde
'SSED [RUIWLD B Ul 'J[eys UN0D 8U} 'SSOUBISWNDID SWeLXs pue [ensnun Ul jdeoxg

; Juswinble |eJo Joy ysenbal ey Ausp

Jo snoidde Aew ‘sjensibely (eul sy} si Yoiym Jo Jeuyieu sejessiBely (g) om Aue soussge

siy ul 10 ‘syensiBely JalyD syl ‘pejussald sanss| S JO UOHeUIULSISp aU} Ul [eloysuaq

ag |m juswnble [eso jeyl suoseal ayy Bunels EwE:mhm |BJ0 10} SA0W Rew opls

Jaypte ‘o siy) ul pajy useq sey |eadde ayy Jape sAep (0E) AU UlUm Jey) ‘papiaoid
‘Juswnble [eJo JNOYM SJOLIg B UC UOISIISP o) papiLgns aq Jleys siesdde iy

“JUSUINGIY [BIG 8)°} 8Ny

‘sajjlloyine Jo sjuawnbie [euonippe Aue spiroid Jo uopisod Jiay}
Asep o) leadde ue o} seiped ajow Jo suo sinbal swy Aue je Aew pnoD syl

sjalg JeuolIppy L)' 9Ny

10118 [eyusiuepun) Joj AU PIoal S} SUILEXS [IM UNOD
auy ‘Jeuq e oy (sel)Aped ou J| ‘(sel)fped Jsyjo ayy Jo (s)euq auy pue piooal sy uodn
{eadde ay) epioap ||eys HnoD ay} 'suojsusixe paacJdde Jo swy paquasald ay} UM
Jalq e oy 0} s|ie} Aled B 3ng pNoD sy} 810jeq pajosylad s| jeadde ue usypp

. sjelg eji4 03 buipie Uo UNoJ Jo UORIY 91°1 8Ny

9L
PoAI9SaY §1'L ANy

) 'pI0D3J 8L} Ul pUnoj 8q UED }l 81aYM 0} Se spewl
aoualalel olwads B PUB jeuq aup Ul pIom Joj piom pejonb aq |feys uogssnb uy :ofoa
ay) ‘psliogsenb s souspIAG Jo AqISSIWPE Sy} 10 suopanisul Anf JaAsUSYM

"HNoD 3y} O} Psid aq [leys b_h..E:m s|geoldde Auy ‘uoisanb ay) uo Uopisod
sopled au Joy suoseal ey Apejnomed pus Ajjeoyweds Bugess juswnbie ue pue papasse
Jous joBxe oy} Auejnopled pue Ajeouwads Bupeys sious jo uopesyoads v

"|eu} 9y3 Jo Jnsel .m se pojieasid Aued Yolum o} Se Juswslels e pue 'safued
2y Aq [eU) e PSONPOLL) SOUSPIAS U} JO JUSLSIE)S SSIOU0D B ‘esed Bl Jo JswdojaAdp
sl ul sdays [einpasold .Emtoac.__ Aue 'Agus [eqUL JOo HNOO [equl ‘JgWNnu 9sED
‘ayensiBeyy sy ‘pelWILIcD Usaq eAey o} pebaje suoRoe 1o awld sy} 8q Jeys pspnjoul
‘paje)s oq [leys eseo oy u| sBuipssoocid soud syl jo Aiojsly ssioucd Joys v
; ‘puUno} 2q UED JoLS Jo Uopeoyjoads Yoes
aioym Jouq ey ul sabed sy 0} BULLI9)a) SJUSUOD JO Biqe)} B UIEUOD [[BUS JoUq aYL
. (@8 01d) Jeyaq umo
sIy ut mcwﬁm fyed Aue Jo ‘[@sunod Jo Jequinu auoyd pue ssalppe ‘euwleu 8l pue ‘Unod
[BLLL 8Y) Ul JSQLINU BSED 8L} Jequnu 8sed uno) aiejeddy oy 10 uoiasu| o} soeds

Buines] ‘oseo auy 1o alk}s ey} Bupealpul Apesio sbed spn e UIEJUOD |leys Jeliq Syl
*$jo1id 10 SUSIU0D p’L 8Ny

.m_m.on_am JBUILILIO U} 9gWY, 8} Jo Jeyag uo jeedde ayy
Bunonpuos pue Buielq Joj alqisuodsal aq |[eys HNOY [el} aY) U] 10JNassold 8y L
‘9580 2} 0} sanled Jsyjo ey uo paasss Adwold oq isnwl spauq IV
) ‘uno) sy} Aq pap.ebaisip aq [Im peal,
g J0ULED UDIYM Jolq UsHUMPUEY Aue jo suopod asoyy ‘elqiBie} Aesio aue [euibuo ayy
pue seidoo ||e se Buo| os uspumpuEY aq Aew s oid Buljy 9sed [BUILLLD B
e Aq pall sjeug. lersmoy Uaded ejym puog Ulgld LoU-L) X g/ § Lo v&z 2q |[eys sjelg
‘o|qibs) ApES|0 89 jsnw joalsy} seidod ||e pue uspumadA} og (leys sielq |V

juBpUBEp

“Jauq esuodsal auy j0 Buiy Jaye skep (o) Ajuem UM Pall 8q
Iieys 1aug Aidad pepy Ajsnotneid Aue Jo jeliq esuodsal suj o} Aded Ul jouq Adaly



Rule 1.20 Notification of Oral Argument i
The Court Clerk of the Court of Indian Appeals shall notify all parties to the cases

of the date, time, and place assigned for oral argument not later than fifteen (15) days
prior to that date. i

Rule 1.21 Additions to the Record )

Any two (2) Magistrates of this Court, except the Magistrate who conducted the
Ew_. may, on their own motion or the motion of any party, order the record
supplemented to Sn_cam..m:v\ portions thereof-not designated before the appeal was
lodged in the Court.

Rule 1.22 Motions .
All motions shall be reduced to writing and shall contain a brief statement of the
facts and reasons for the motion and specific relief requested.

Rule1.23 Judicial Notice ;

The Court shall take judicial notice of the Law and Order Codes and legislation of
.5m Tribes within the jurisdiction of the Southem Plains Regional O.aom_ <.§m: a .om_.a..m_mn
copy of same has been delivered to the Court. The Regulations of the Secretary of the

Interior, and any Special Provisions or alterations thereto affecting the Tribes subject to

the jurisdiction of the Southern Plains Regional Office, Em.amommmo:m of the Board of

Indian Appeals, all federal, state legislation, the decisions of all federal Courts, and the -

- highest Appellate Court of each state. The Court may take judicial notice of facts and/or

tribal customs generally known throughout the jurisdiction of the Court and generally

accepted as true.

Rule 1.24 Determination of the Appeal )
All appeals shall be decided by a majority-vote of the Magistrates sitting on the

case.

Rule 1.25 Opinions
Each Magistrate sitting on an appeal shall have a right to file a written opinion

expressing his/her reasons for taking the position, which he/she deemed appropriate,
but before his/her opinion is filed it shall be circulated to the other Magistrates.

Opinions may be Bm_so_.m:%:._ or of such length as the Court shall determine
and shall be in writing. .

Adter all briefs are filed and the oral argument, if any, the Chief Magistrate shall
assign the case to a participating Magistrate who shall prepare an opinion and deliver a
copy of his/her opinion to the other participating Magistrates.

. After the Magistrate to whom the case is assigned has delivered his opinion to
the other Magistrates, they shall have twenty (20) days in which to join in the opinion,
concur, concur in part and dissent in part, or dissent and deliver a copy of their decision

to the other Z_mmmm.qmﬁmm. provided that two participating Magistrates may order an
extension of this time.
At any time after an opinion is in circulation, a Magistrate may withdraw his
opinion and join in the decision of another Magistrate.
When all participating Magistrates have reached an opinion on the Appéal, the
Chief Magistrate shall deliver to the Court Clerk for filing all opinions issued in the case.
The Court Clerk shall immediately cause the opinion(s) of the Court to be filed in
the record in the following order:
. Majority Opinion,
Concurring Opinion(s),
Opinion(s) Concurring in Part and Dissenting in Part,
Dissenting Opinion(s), and to cause same to be delivered to all parties in

oooao

the cass, the affected Tribal Council, and the public:

In all opinions relating- to juvenile matters.and adoptions, the opinion of the Court
shall not reflect the name of the juvenile(s), the adoptee(s), or m:<. other person whose
information would reasonably lead to identification, of the juvenile(s) oﬂ.maovﬁmmﬁy by
the public, but the initials' or another distinct.identification symbol shall be used to
identify the rolls of such persons in the opinion.
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Rule 1.33 Harmless Error

No judgment or judgmerit and sentence shall be reversed, modified or vacated-

by the Court of Indian Offenses if all errors found in its proceedings appear harmless in
view of all the evidence properly admitted in the case. Reversal, modification, or

" vacation shall occur only when it appears that such action is necessary in the interests
of tribal customs or'substantial justice and faimess.

Rule 1.34 Who M eal-—Civil Cases
Any party aggrieved by a final order of a Court of Indian Offenses subject to the

jurisdiction of the Southern Plains Region may appeal to the Court of Indian Appeals.
Any ruling of law made by the Trial Magistrate may be heard on the appeal.

Rule 1.35 Defendant’s Appeal—Criminal Cases
Reseérved. :

Rule 1.36 Tribe’s Appeal—CrimlInal Cases
The tribe may appeal a verdict of not guilty, any order of the Trial Court directing

the jury to acquit the defendant, or overturning or modifying the jury verdict of guilty.
Any ruling of law made by the Trial Emummwm»m may be heard on m.vumm__ provided, that
once a "not guilty” judgment is entered, the defendant is forever discharged of liability
for the alleged offense and he may participate in the appeal or not as he chooses.

Rule 1.37 Certified Questions ) .
Whenever it appears that an interlocutory order of the Trial Court will have a

serious impact on the determination of the case, and that the rights of some parly to the
case will be imetrievably lost if said order was in error, the Trial Magistrate, at the
request of the party who would be so injured, may certify the question to the Court of
Indian Appeals for determination and shall thereafter stay further proceedings in the
case until the Court of Indian Appeals has issued its opinion. ;
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TITLE ll. REGULAR APPEALS
Rule 2.1 Reqular Appeals

Regular Appeals may be taken in all cases, civil or criminal, except where the
defendant entered a piea of guilty in a criminal case, provided however that a defendant
may appeal a matter if he/she had requested that his/her plea of guilty be withdrawn
and said request was denied.

Rule 2.2 Time for Appeal
The time period for perfecting an appeal begins to run on the date the journal

entry of judgment in a ci il case is filed or on the date of sentencing in a criminal case.

The day after the date of judgment in a ci
is the first day of the appeal period. All appeals must be perfected within sixty (60) days

case is filed or sentencing in a ¢riminal case

except on order of this Court for good cause shown. When the last day of the appeals
period falls on the day on which the Court Clerk's Office is not open for its regular
business day, the appeal _um:..oa shall end on the next day in which the Court Clerk's
Office is open for its regular business day. ) )

Rule 2.3 Definitions
0 Judgment and Sentence Record. The formal instrument, which reflects

"the Judgment and Sentence of the Trial .00::_ in a criminal case.

0 Judgment. The formal instrument, which reflects the Judgment of the Trial
Court in a civil case. A judgment in a civil case is the final determination of
the rights of the parties in an action.

O Original Record. All of the instruments filed with the Court Clerk of the
Trial Court during the trial proceedings. Photocopies of the original
record—as designated—shall be filed on the appeal, ,including original
copy of the Court's jury instructions.

O Designgtion of Record. The instrument filed by an appellant designating
the records to be filed on appeal. Such includes that portion of the original
record and that portion of a Court Reporter’s transcript of evidence, which
mumm__m:» desires in order to perfect the appeal.

8
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designation Qﬂ. record shall be served on each adverse party and on the Court reporter,
if applicable, at or inmediately after the time of filing.

Rule 2.9 Contents of Desi nation of Record—-Procedure
The designation of the original record shall designate those recerds filed in the

Trial 09_.__."< which are desired to be included in the "Original Record” for appeal.
Judgment and sentence, or judgment shall be included in the designation.

‘The designation of record or the transcript of evidence must designate that part
of the record to be included in the record for appeal. If the defendant desires the entire
proceedings to be included, the designation of record must so state. '

At the time the designation of record is served on the Court Clerk, or as soon as
vomm_w._m thereafter, arrangements for preparing the transcript of evidence shall be
reached between defendant and Court Clerk.

If appellant's designation of record does not designate preparation of the entire
record, the respondent may designate a =o°::$_..umm.ﬁzmmo: of Record” within ten (10)
days after being served with a copy of the appellant's designation of record.

C:_mmw.oﬁ:mg_mm.o_dmﬂma by the Court, the .oomﬁ for the counter-designation of
record ‘shall be borne by the appellant; except portions thereof shown at a hearing
before the trial Court to be unnecessary, may be ordered at respondent's expense when:
inclusion thereof is insisted upon by the respondent.

Rule 2.10 Form and Contents of Record ;
After a designation of record is made, the Court Clerk shall promptly assemble in

chronological sequence, all of the instruments on file which have been designated for
inclusion in the record on appeal and all 6thers made in the frial Court with respect to
the content of the transcript and assessment of cost The instruments numbered
no:mmn:?m? indexed and bound shall be cerfified under the seal of the Clerk. Al
designations of record and a certified copy of all the muummB:om docket sheets and the
judgment and sentence and/or final oa.mﬂ shall be included.

If the documents to be included in the record are voluminous, the trial Court may
order the _.moo.a to be abbreviated by a narrative description of the omitted instruments.
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The oz.m_:m_ trial exhibits shall not be reproduced in the record unless otherwise
directed by the trial Court for good cause shown. The trial exhibits shall be indexed and
incorporated into the transcript either by reference or physical attachment, as the Court
Clerk may deem advisable. The original transcript, indexed and certified as correct,
together with two (2) certified copies, and the exhibits in the case, if any are attached
thereto, shall be filed in the ttial Court. If any party desires a nom< for his sole use, such
party shall procure it from the Court Clerk on payment of cost. NO EXHIBITS A.Emm:jm.
narcotics, etc.), other than documentary or photographic evidence, shall be incorporated
in the record of an appeal or transmitted to the Clerk of the Court of Indian Appeals;
PROVIDED, HOWEVER, this Court may direct supplementation of the record for any
exhibit necessary for the determination of the appeal. It shall be the duty of the trial
Court to issue directives to secure and maintain all physical evidence admitted at trial in
whatever manner it deems appropriate. ;

The petition in error, the instruments bound by the Court Clerk, together with the
original and one copy of the. Court reporters transcript of evidence and the exhibits

" incorporated therein (if portions of proceédings or evidence were designated for

inclusion), shall constitute the record on appeal.

It shall be the duty of the appellant to reduce to writing the transcript of any
recording to be-included in the record on appeal which shall be accomplished within
sixty (60) days of the date of judgment in a Civil case or the date of judgment and
sentencing in a Criminal case, at which time the appeal shall be deemed perfected.

Rule 2.11 Duties of Clerk on Completion of Record
When the Court Clerk has completed the record he/she shall notify all parties (or
their counsel) in writing of its completion, and notify the Court Clerk in writing of the

completion of the record and that all parties to the case have been notified thereof in

writing.

Rule 2.12 Fees
The fees, which may be charged by the Court Clerk of the Trial Court for
assembling the record are in accordance with the Court approved Uniform Fee

Schedule. ;
87
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Rule 4.2 Time Limit for Flli
_ Ten Day Rule. The Court of Indian Appeals will fiot assume jurisdiction in any
Prohibition, Mandamus, of Habeas Corpus proceeding uniess the same is filed with the

Court Clerk et least ten (10) days prior to the date sald cause is set for hearing or trial,

nor shall this Court stay any proceeding In the Courts of Indian Offenses or assume
jurisdiction in any case unless at least two (2) members of the Court shall agree.

Rule 4.3 lications to Assume Jurlsdiction—Notice .
No such applications for extracrdinary writs will be heard without notice to the
adverse party unless by reason of an emergency this Court determines the appligation

should be heard without notice. Such notice shall state that the application, a copy of .

which must be attached to the copy of the notice served on the adverse party, has beén
filed and the date and time on which said application will be presented to the Court.
The original notice showing service on the adverse party shall be filed with the Court
Clerk at the time the-apptication with briefs attached if filed; PROVIDED, HOWEVER,
‘that this Rule shall not apply to pro se applications filed by prison inmates.

Rule 4.4 Chief Magletrate .

The Chief Magistrate of the Southern Plains Region shall, in addition to all other
powers lawfully vested in him/her, be responsible for the administration of the Courts
and shall have all powers necessary and proper for carying out his/her lawful duties.

Rule 4.5 Court Clerk 2 1
The Clerk of the Court of Indian Appeals, In addition to all other lawful power and

authority shall be authorized to administer oaths and attest m_n:mEim and shall have all
powers necessary and proper for carrying out his/her _mi_E_ duties.

Rule 4.6 Balillff
The Bailiff, in addition to m__.oﬁ.:mﬂ lawful power and authority, shall have the
power to administer oaths and, subject to the direction of the Chief Magistrate to

“maintain the order and dignity of the Court and hefshe shall have all necessary and
_proper powers for carrying out his/her lawful duties. .
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COURT OF INDIAN OFFENSES

IN THE ooEﬂ OF INDIAN OFFENSES FOR THE mOcqrm?wgw%rmmsg Clerk
ANADARKO, OKLAHOMA |
oQ f520%

Docket__Page__Recop

IN RE: )
Dy In Journal____on Pa
)
)

COURT OF INDIAN OFFENSES,

Administrative Order N,
FEE SCHEDULE. A tehibeny

ADMINISTRATIVE ORDER

NOW, on this 5™ day of October, 2015, the Court hereby enters the following
administrative order upon its own 55m.=<m to assist in the administrative functlon of the
Southem Plains x.cgo: Court of Indian Offenses. The Court adopts the attached fee
schedule which |s designed to provide information to Tribal members about filing and
service fees In the Court of Indian Offenses.

IT IS THEREFORE ORDERED by the Court that the revised fee schedule attached
hereto is adopted with an Immediate effective date. This Order does not repeal any act,
ordinance or resolution which was previously adopted by a tribe under the Southem Plains

Region.

SHANNON mcé,ﬁuw Chief _..__mu“m_aa

COURT OF INDIAN OFFENSES
FOR THE SOUTHERN PLAINS REGION

Uniform Fee Schedule

CIVIL ACTION

Any Complaint, Petition or Application

Summons (per defendant)

Certified Mailing (per defendant)

Publication Fee

Marriage License (per individual)

Law Enforcement Service Fee

Motion to Modify, Vacate of Contempt Citation after Decree

PROBATE ACTION

Petition for Administer of Estate
Determination of Heirship

Any Proceeding to Revoke the Probate of a Will
Summons (per defendant)

Certified Mailing (per defendant)

Law Enforcement Fee

GUARDIANSHIP ACTION

Petition for appointment of Guardian
Summons (per respondent)

Certified Mailing (per respondent)
Law Enforcement Service Fee
Motion to Modify

ADOPTION ACTION (Must have Attorney)
Petition for Adoption

Summons

Publication Fees

Certified Mailing (per respondent)

APPEALS
Appeal Fee

COPIES OF RECORDS

Photostatic Copies (per pg.)

Research Fees

Recording (per CD regardless of length)

FEE
85.00
5.00
20.00
50.00
25.00
20.00
20.00

85,00
60.00
60.00

5.00
20.00
20.00

85.00

5.00
20.00
20.00
20.00

100.00
5.00
50.00
20.00

100.00

1.00
25.00
40.00
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