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CHAPTER 1.
GENERAL

1-1  Introduction. The Tribe is a sovereign federally recognized Indian tribal
government. The General Council has the authority to promulgate and adopt tribal ordinances
pursuant to tribal custom and tradition. The purpose of this Ordinance is to implement the
voluntary, alternative leasing process available to the Tribe pursuant to the HEARTH Act, for
Business Leases and Residential Leases on Tribal Land.

1-2  Title. This Ordinance shall be referred to as the Cahuilla Band of Indians Leasing
Ordinance.

1-3  Authority. This Ordinance is authorized by and subject to the HEARTH Act, Tribal
Law, and applicable federal laws.

1-4  Purpose. The purpose and intent of this Ordinance is to:
(a) Implement the HEARTH Act on Tribal Land;
(b) Promote tribal sovereignty;
(c) Streamline the leasing process;

(d) Set forth the details of management and enforcement of Leases on Tribal
Land;

(e) Promote tribal control and self-determination over Tribal Land;

(f) Promote and support self-sufficiency, homeownership, and social, health
and welfare programs on Tribal Land; and

(g) Increase business activity and employment on Tribal Land.

1-5  Scope. This Ordinance shall apply to all Leases within Tribal Land and to actions
and decisions taken in connection with such Leases that would, in the absence of this Ordinance,
require approval pursuant to 25 U.S.C. § 415(a), as amended. This Ordinance does not apply to
individually-owned Indian lands (allotments), individual fee land, non-restricted fee land or any
leases for the exploration, development or extraction of any mineral resources. This Ordinance
does not apply or otherwise impact land use agreements entered into under other statutory
authority including but not limited to tribal land assignments.
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1-6 Lease Administration.

(a) Management. Except where required otherwise by agreement or
applicable law, the Lease Administrator shall manage all Leases pursuant to this Ordinance and
the Lease Management Plan.

(b) Administrative Fees. The Tribe may charge administrative fees for costs
associated with processing a Lease, Sublease, Assignment, amendment, Leasehold Mortgage or
other administrative transaction permitted pursuant to this Ordinance.

(c) Lease Approval. Subject to the terms and conditions of this Ordinance,
the Lease Administrator shall approve or disapprove of any proposed Lease, Sublease,
Assignment, Leasehold Mortgage or other transactions permitted under this Ordinance.

(d) Lease Execution. All Leases, Subleases, Assignments, Leasehold
Mortgages or other transactions permitted under this Ordinance and requiring signature shall be
executed by a Tribal Representative.

(e) Records.

(1) Recording. The Lease Administrator shall cause the Lease and any
amendments, Subleases, Assignments, Leasehold Mortgages, renewals, cancellations, and
terminations to be recorded with the LTRO.

(2) Payment Documentation. For any Lease requiring payments to be
made, the Lease Administrator shall provide the BIA with documentation of the Lease payments
as may be requested by the BIA.

(3) Dissemination. Leases, amendments, renewals or cancellations
will be sent to the BIA Superintendent, Southern California Agency, 1451 Research Park Drive,
Riverside, CA 92507, or any other address designated by the BIA Superintendent.

(4) Ownership. Records of activities taken pursuant to this Ordinance
are the property of the Tribe. Records compiled, developed or received by the BIA are the
property of the United States.

(5) Retention. The Lease Administrator will preserve records related
to this Ordinance for a reasonable period of time to adequately document essential transactions
and furnish information necessary to protect the legal and financial rights of the Tribe and
persons directly affected by the Lease Administrator’s activities herein.
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CHAPTER 2.
Definitions

2-1  Definitions. For purposes of this Ordinance, the capitalized terms set forth below
shall have the following meanings (the meanings of defined terms shall be equally applicable to
the singular and plural forms of the defined terms):

(a) “Applicant” means the person, corporation or other legal entity that is
seeking to enter into a Lease authorized by this Ordinance.

(b) “Assignment” means an agreement between a Lessee and an assignee,
whereby the assignee acquires all or some of the Lessee’s rights, and assumes all or some of the
Lessee’s obligations under a Lease. For purposes of clarity, Assignment, as used in this Ordinance,
refers to an assignment of a leasehold interest under a Lease and in no way involves a tribal land
assignment, as that term is used by the Tribe in the Land Assignment Ordinance or any other
Tribal Law.

(c) “Best Interest of the Tribe” means the balancing of interests in attaining
the highest economic income, providing incentives to increase economic development,
preserving and enhancing the value of the Tribe’s Land, increasing employment and jobs, and
preserving the sovereignty of the Tribe. The process for determining the “Best Interest of the
Tribe” shall be provided in the Lease Management Plan.

(d) “BIA” means the Bureau of Indian Affairs within the United States
Department of the Interior.

(e) “Bond” means security for the performance of certain Lease obligations,
as furnished by the Lessee, or guarantee of such performance as furnished by a third-party surety.

(f) “Business Lease” means the same as Lease, but shall be limited to Leases
for business or commercial activity, whether personal, corporate, or otherwise, with the object
of profit, gain, benefit, or advantage, either directly or indirectly, wholly or in part. The definition
of Business Lease includes Leases for the development of single-family or multi-family residential
homes.

(8) “Categorically Excluded Activity” means activity that has been determined
not to have a Significant Effect on the Environment.

(h) “Designated Assignee” means any lender to which a Mortgagee has or may
transfer or assign its interest in a Lease or Leasehold Mortgage.

(i) “Determination of Categorical Exclusion” means a determination by the
Environmental Reviewer that a proposed Lease transaction constitutes a Categorically Excluded
Activity.
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(i) “Determination of Significant Effect” means a determination by the
Environmental Reviewer that a proposed Lease will have a Significant Effect on the Environment.

(k) “Development Period” means the time period from commencement of a
Business Lease to when improvements are expected to be substantially completed.

(1 “Encumbrancer” means a person with a legal right or interest in Lessee’s
property.

(m)  “Environmental Assessment” means a concise public document disclosing
and analyzing the environmental consequences of a proposed action, so that the Environmental
Reviewer has sufficient evidence and analysis for determining whether to prepare or cause to be
prepared a finding of no significant impact, Determination of Categorical Exclusion (where
necessary for purposes of application of Section 4-10(b)(4) of this Ordinance), or a TEIR.

(n) “Environmental Review Process” means the process set forth in Sections
3-12 and 4-10 of this Ordinance for conducting an environmental review to determine the
environmental impact of a proposed Lease.

(o) “Environmental Reviewer” means the official from the Tribe's
Environmental Protection Office or other official designated by the Tribal Council.

(p) “Fair Annual Lease Value” means the most probable dollar amount a
property should generate in a competitive and open market reflecting all conditions and
restrictions of the specified Lease, including without limitation the term, Rent adjustment and
revaluation, permitted uses, use restrictions, and expense obligations of the Lease, with the
Lessee and Lessor each acting prudently and knowledgeably, and assuming consummation of a
Lease as of a specified date and the passing of the leasehold from Lessor to Lessee under
conditions whereby both the Lessee and Lessor are equally motivated to consummate the Lease
under the particular market conditions. Fair Annual Lease Value may take into consideration all
revenues (including without limitation taxes, fees and other benefits of value) which the Lease is
likely to generate for the benefit of the Tribe, including without limitation increased business
opportunities for related industries.

(a) “General Council” means the governing body of the Tribe.

(r) “HEARTH Act” means the Helping Expedite and Advance Responsible Tribal
Homeownership Act of 2012, Pub. L. No. 112-151, 126 Stat. 1150 (2012).

(s) “Holdover” means circumstances in which a Lessee remains in possession
of the Leased Premises after the Lease term expires or has been cancelled or terminated.

(t) “Housing Unit” means all or any portion of any house, home, building or
other structure used as a residence by any person, which is located on Tribal Land and subject to
this Ordinance.
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(u) “Lease” means a written contract between the Tribe and a Lessee whereby
the Lessee is granted a right to possess Tribal Land for a specified purpose and duration. Lessee’s
right to possess will limit the Tribe’s right to possess the Leased Premises only to the extent
provided in the Lease.

(v) “Lease Administrator” means the individual selected by Tribal Council who
has been delegated authority to manage the Lease application process, manage all Leases, and
implement enforcement actions in accordance with this Ordinance on the Tribe’s behalf.

(w)  “Lease Decision” means the decision of the Lease Administrator following
completion of the Environmental Review Process with respect to approval of the issuance,
amendment, Sublease or Assignment of a Lease.

(x) “Lease Management Plan” means the plans or policies adopted by the
General Council regarding real estate management practices that are consistent with this
Ordinance and the HEARTH Act and that address, among other things, accounting, collections,
monitoring, enforcement, relief and remedies.

(y) “Leased Premises” means that portion of the Tribe’s Lands that is subject
to a Lease approved pursuant to this Ordinance.

(2) “Leasehold Estate” means the possessory interest in Tribal Land
established between a Lessor and a Lessee.

(aa) “Leasehold Mortgage” means a mortgage or other instrument that pledges
the Leasehold Estate of a Lessee as security for a debt or other obligation owed by the Lessee to
a lender or other Mortgagee.

(bb) “Lessee” means a person, corporation or other legal entity that has
acquired a legal right to possess Tribal Land by executing a Lease under this Ordinance.

(cc)  “Lessor” means the Tribe.

(dd) “LTRO” means the Pacific Regional Office of the BIA Land Titles and
Records Office having administrative jurisdiction over the Leased Premises.

(ee) “Mortgagee” means any person, entity or governmental agency which
lends under a Leasehold Mortgage, and includes any Designated Assignee, or any heir, successor,
executor, administrator, or assignee thereof.

(ff) “Ordinance” means this Cahuilla Band of Indians Leasing Ordinance.

(gg) “Permanent Improvement” means buildings, other structures, and
associated infrastructure attached to the Leased Premises.
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(hh)  “Project” means any economic development activity on Tribal Land that is
subject to a Lease.

(ii) “Public” means any person that has a definable, concrete interest that will
be directly affected by the proposed Lease and resides within 600 feet of the boundaries of Tribal
Land.

(i) “Rent” means the money or compensation to be paid or consideration to
be given by the Lessee under a Lease.

(kk)  “Residential Lease” means the same as Lease, but shall be limited to Leases
of undeveloped land or developed land, together with the Permanent Improvements thereon,
for single-family residences and housing for public purposes.

(n “Secretary” means the Secretary of the Interior, United States Department
of the Interior, or his or her authorized representative or designee.

(mm) “Significant Effect on the Environment” means a substantial adverse
physical disturbance to the environment, including without limitation land, water, minerals, flora,
fauna, ambient noise, cultural areas, and objects or areas of historic, cultural, or aesthetic
significance. The physical disturbances must be direct, such as land clearing, new building
construction, or discharge of emission or effluent associated with the proposed Lease.

(nn) “Sublease” means a written agreement by which the Lessee grants to an
individual or entity a right to possession of all or a portion of the Leased Premises no greater than
that held by the Lessee under the Lease.

(0o) “Sublessee” means a person, corporation or other legal entity, to whom
Tribal Land is subleased under a Sublease.

(pp) “TEIR” means a tribal environmental impact report.
(aq) “Treasury” means the United States Department of the Treasury.
(rr)  “Tribal Council” means the Tribe’s elected governing body.

(ss) “Tribal Land” means land within the exterior boundaries of the Cahuilla
Reservation held in trust or in restricted status by the United States for the benefit of the Tribe.

(tt) “Tribal Law” means the body of non-federal law that governs lands and
activities under the jurisdiction of the Tribe, including without limitation ordinances, rules,
regulations or other enactments by the Tribe, and any rulings of the Tribe’s court.

(uu) “Tribal Representative” means the Chairperson of the Tribe or
representative(s) of the Tribe lawfully designated in writing by the General Council to take all
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necessary action with respect to the Leases, Subleases, and other leasing related actions,
including but not limited to Assignments and amendments of the same.

(vw) “Tribe” means the Cahuilla Band of Indians.
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CHAPTER 3.
BUSINESS LEASE REQUIREMENTS

3-1 Terms and Conditions. Any Business Lease authorized by this Ordinance shall be
governed by terms and conditions set forth in the Business Lease and the provisions of this
Ordinance. The Lessee is responsible for understanding the terms and conditions set forth in the
Business Lease.

3-2  Term of Business Lease . The term of a Business Lease shall not exceed twenty-
five (25) years, except that a Business Lease may include two (2) options to renew, with each
such renewal period not exceeding twenty-five (25) years (for a maximum Lease term of seventy-
five (75) years).

3-3 Lease Application. An Applicant for a Business Lease is responsible for completing
and submitting all documents required by this Ordinance. The Applicant shall submit a complete
application to the Lease Administrator, which must include the following documents:

(a) Any financial information deemed necessary to determine whether the
Applicant can financially meet the obligations of the Business Lease and/or the conditions and
requirements of this Ordinance;

(b) Land description, including site survey with legal description, if applicable;
(c) Description of proposed use;

(d) Description of proposed Permanent Improvements, if any, including
construction plans, schedules, costs and contractor information;

(e) Environmental Review Process documents; and
(f) Other documents as may be reasonably required.

3-4 Mandatory Provisions of Business Leases. A Business Lease must contain, at
minimum, the following provisions:

(a) The tract, location or parcel of Tribal Land subject to the Business Lease;

(b) Identification and contact information for the parties to the Business
Lease;

(c) Identification of the authorized uses compatible with the purpose of the
Business Lease;

(d) Term and effective date of the Business Lease, including any options to
renew;
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(e) Identification of the responsible party for ownership, construction,
operation, maintenance, and management of Permanent Improvements, including removal of
any Permanent Improvements in accordance with this Ordinance, if applicable;

(f) A provision providing that the Lessee will complete construction of any
Permanent Improvements within the schedule approved by Lessor in writing and that changes to
the schedule must be agreed upon in writing in advance of Lessee’s failure to complete
construction of any Permanent Improvements, if applicable;

(g) Payment and late payment requirements, including the party to receive
the Rent, acceptable forms of payment, due date for payment, and late payment penalties, fees
and interest;

(h) A provision that expressly includes the following language: “If the Leased
Premises are within an Indian irrigation project or drainage district, except as provided by 25
C.F.R. § 171, the Lessee must pay all operation and maintenance charges that accrue during the
Lease term. The Lessee must pay these amounts to the appropriate office in charge of the
irrigation project or drainage district”; and

(i) Due diligence, insurance and Bond requirements. If a Bond is required
pursuant to this Ordinance, the Business Lease must state that the Lessee must obtain the
consent of the surety for any legal instrument that directly affects the Lessee’s obligations and
liabilities.

3-5 Rent Compensation Amount. The Fair Annual Lease Value for a proposed
Business Lease shall be determined by an appraisal performed by a licensed appraiser utilizing a
commonly accepted method of appraisal. Rent may be structured at a flat rate, flat rate plus a
percentage of gross receipts, percentage of gross receipts or other market indicator. The
requirement for an appraisal may be waived by the Tribe if the Tribe determines that an appraisal
is not necessary and that such waiver is in the Best Interest of the Tribe.

(a) Less than Fair Annual Lease Value. Tribal Land may be leased at less than
the Fair Annual Lease Value if:

(1) Lessee is a religious organization, or an agency of a federal, state
tribal or local government;

(2) Lessee is an intertribal organization, consortium or entity serving
the Tribe’s community;

(3) the purposes of subsidization are for the benefit of the Tribe;

(4) the Business Lease is in the Development Period;
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(5) the Tribe is attempting to attract business development through
market incentives; or

(6) the Tribe determines the Business Lease is in the Best Interest of
the Tribe.

(b) Rent Adjustments. The Tribe may negotiate for and include a provision in
the Business Lease for periodic review and adjustment of Rent.

3-6  Bonds. Unless waived, Bonds will be required in an amount that will reasonably
assure performance of the contractual obligations under the Lease.

(a) Purpose of Bonds.

(1) To guarantee a minimum of one (1) year’s Rent unless the Lease
provides that the annual Rent shall be paid in advance;

(2) To guarantee the estimated construction cost of Permanent
Improvements to be placed on the Tribal Land by the Lessee; or

(3) To guarantee compliance with any additional contractual
obligation, applicable environmental standards, and the general protection of the health, safety,
and welfare of the Tribe.

(b) Form of Bonds. The obligation for a Bond may be fulfilled by an alternate
security in the form of: (1) an irrevocable letter of credit from a bank or equivalent financial
institution; (2) a certificate of deposit issued by a federally insured financial institution authorized
to do business in the United States; (3) negotiable Treasury securities; or (4) any alternative form
of security that provides adequate protection for the Tribe, including but not limited to an escrow
agreement with an assigned savings account.

(c) Bond Waiver. The requirement for Bonds may be reduced or waived by
the Tribe, provided that the waiver or reduction is determined by the Tribe to be in the Best
Interest of the Tribe. The waiver may be revoked at any time if the Tribe determines that the
waiver or reduction of Bond requirements ceases to be in the Best Interest of the Tribe.

3-7 Insurance.

(a) Lessee shall provide proof of insurance necessary to protect the interests
of the Lessor in amounts sufficient to protect all insurable Permanent Improvements on the
Leased Premises.

(b) The insurance may include, but is not limited to, property, liability or
casualty insurance or other insurance as provided in the Lease.
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(c) The United States and the Tribe shall be additional insureds under any
policy of insurance required by the Lease.

(d) The Tribe may waive the insurance requirement(s) if the Tribe determines
that a waiver is deemed in the Best Interest of the Tribe. The waiver may be revoked at any time
if the Tribe determines that the waiver ceases to be in the Best Interest of the Tribe.

3-8  Permanent Improvements. All Business Leases that provide for the construction
of Permanent Improvements shall do so at the Lessee’s expense, unless otherwise provided for
in the Lease. The Lessee must exercise due diligence to complete construction of any Permanent
Improvements within the schedule approved by the Lease Administrator. When requested by
the Lease Administrator, or otherwise required in the Lease, Lessee shall provide a written
update of progress. Failure of the Lessee to complete construction within the schedule is a
violation of the Lease and may lead to cancellation of the Lease.

(a) Ownership and Disposition. Leases must identify who will own, construct,
operate, maintain, and manage any Permanent Improvements. Leases may specify under what
conditions, if any, such Permanent Improvements may be conveyed to the Lessor. The Lease
must indicate how each specific Permanent Improvement the Lessee constructs will be disposed
of upon termination of the Lease. Such disposition may occur as follows:

(1) Remain on the Leased Premises upon expiration, cancellation, or
termination of the Lease, in a condition satisfactory to the Lessor, and become the property of
the Lessor;

(2) Be removed from the Leased Premises within a time period
specified in the Lease, at the Lessee’s expense, with the Leased Premises to be restored as closely
as possible to the Leased Premises’ condition before construction of the Permanent
Improvements. In which case the Tribe must also be provided an option to take possession of
and title to the Permanent Improvements if they are not removed within the specified time
period; or

(3) Be disposed of by other specified means.

(b) Taxation. Permanent Improvements may be subject to taxation by the
Tribe.

(c) Waiver. The Tribe may waive the requirements of this Section 3-8(c) for
Leases for religious, educational, recreational, cultural, or other public purposes, or if the Tribe
determines that such a waiver is in the Best Interest of the Tribe.

3-9  Subleases, Assighments, Amendments and Leasehold Mortgages.

(a) Subleases, Assignments, amendments or Leasehold Mortgages of any
Lease shall be by written consent of the Lessor and Lessee, unless otherwise provided herein.
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(b) The effective date, term and option to renew, if any, shall be set forth in
Subleases, Assignments, amendments or Leasehold Mortgages.

(c) The Lessee may authorize Subleases and Assignments, in whole or in part,
without approval from the Lessor, so long as a copy of the Sublease or Assignment is provided to
the Lessor at least ten (10) calendar days prior to execution of the Sublease or Assignment and
the following conditions, where applicable, are satisfied and provided in the Lease:

(1) There is no event of default under the Lease or this Ordinance;

(2) Any restrictions and use limitations on the use of the Leased
Premises shall continue to apply to any Sublessee or assignee;

(3) The proposed assignee or Sublessee submits a current financial
statement to Lessor showing financial capacity to perform Lease obligations; and

(4) The Lessee shall not be relieved or released from any of its
obligations under the Lease.

(d) The Lease may authorize a Leasehold Mortgage to a Mortgagee for
purposes of financing development and Permanent Improvements to the Leased Premises
subject to the approval of the Lessor.

If a sale or foreclosure of the Lessee’s business or assets occurs and the Encumbrancer is also the
purchaser, the Encumbrancer may assign the Lease without approval of the Lessor or Lessee,
provided that the assignee agrees in writing to be bound by all of the terms and conditions of the
Lease. If the purchaser is a party other than the Encumbrancer, approval by the Lessor is
required, and the purchaser must agree in writing to be bound by all of the terms and conditions
of the Lease.

3-10 Enforcement.

(a) General. The Lease Administrator shall have all powers necessary and
proper to enforce the Business Lease terms as well as laws, ordinances, regulations, rules,
policies, and covenants consistent with the Lease Management Plan, which includes but is not
limited to the power to enter the Leased Premises at any reasonable time, with or without notice,
and to assess late payment penalties.

(b) Defaults. The Lease Administrator shall send violation notice(s) to the
Lessee, and Lessee’s sureties if applicable, within five (5) business days of determining that the
Lease has been violated. The notice of violation to the Lessee must be provided by certified mail,
return receipt requested, or by another nationally recognized mail carrier (such as FedEx or UPS).
The notice of violation must specify the nature of the violation, including any interest accruals,
penalty fees, enforcement fees, and administrative fees, and notify the Lessee of its obligations
pursuant to this Section 3-10.
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(1) Notice of Violation. Within ten (10) business days of the receipt of
a notice of violation, unless otherwise provided for in the Lease, the Lessee must:

(i) Cure the violation and notify the Lease Administrator in
writing that the violation has been cured;

(ii) Dispute the determination that a violation has occurred
and/or explain in writing why the Lease should not be cancelled; or

(iii)  Request additional time in writing to cure the violation.

(2) Remedies for Violations of Lease Terms. The following remedies
are available under this Ordinance:

(i) Invoke other negotiated remedies available under the
Lease, including collecting on any available Bond;

(ii) Grant additional time in which to cure the violation;
{(iii)  Cancel the Lease;

(iv)  Request that the BIA to enforce the provisions of the Lease
or to cancel the Lease; or

(v) Any combination of the remedies listed above.

(3) Grant of Additional Time. If the Lease Administrator decides to
grant a Lessee additional time in which to cure a violation, the Lessee must proceed diligently to
complete the necessary corrective actions within the specified time period from the date on
which the extension is granted.

(c) Lease Cancellation. If the Lease Administrator decides to cancel the Lease,
a cancellation notice shall be sent to the Lessee and Lessee’s sureties within five (5) business days
of that decision. The cancellation notice must be sent to the Lessee by certified mail, return
receipt requested. The cancellation notice will:

(1) Explain the grounds for cancellation;

(2) Notify the Lessee of the amount of any unpaid Rent, interest
charges, penalty fees, or administrative fees due under the Lease;

(3) Notify the Lessee of its right to appeal; and
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(4) Order the Lessee to vacate the property within thirty (30) calendar
days of the date of receipt of the cancellation letter if the Lessee has not filed an appeal by the
time the Lease Administrator sends the cancellation notice to Lessee.

A cancellation shall be effective thirty-one (31) calendar days after receipt of the cancellation
letter. The filing of an appeal shall not change the effective date of the cancellation. Pending the
outcome of an appeal, Lessee shall make all requisite payments, as well as comply with the terms
of the Business Lease.

(d) Holdover. If the Lessee remains in possession of the Leased Premises after
the expiration, termination, or cancellation of a Business Lease, the Lease Administrator will treat
the unauthorized use, including without limitation the failure to remove from the Tribal Land
anything which the Lessee was under a duty to remove after the Lessee’s legal right to remain on
the Tribal Land ceased, as a trespass. The Tribe may take action to recover possession of the
Leased Premises and pursue any additional remedies available under applicable law, which may
include pursuing appropriate judicial action or seeking assistance from the BIA for resolution
under federal law.

(e) Trespass. If a person occupies the Leased Premises without the Tribe's
approval, the Tribe may pursue appropriate remedies, including without limitation the filing of a
trespass action to regain possession under applicable Tribal Law.

(f) Emergency Action for Harmful or Threatening Activities. If a Lessee or
other party causes or threatens to cause immediate and significant harm to the Leased Premises
during the term of the Lease, the Tribe may take appropriate emergency action. Emergency
action may include pursuing an appropriate judicial action.

3-11 Appeals.

(a) Appeals. The Lessee may appeal any determination of the Lease
Administrator made pursuant to this Ordinance, within ten (10) business days of receipt of the
Lease Administrator’s determination. Appeals may be filed with the Tribal Council or other
hearing body designated under Tribal Law. Such appeals may be effectuated by a written notice
setting forth the basis for the appeal, a short statement indicating the nature and circumstances
of the appeal, and a short statement indicating the remedy being sought.

(b) Scope of Review. The Tribal Council or other hearing body designated
under Tribal Law shall review whether the Lease Administrator’s determination was:
(1) arbitrary, capricious, or an abuse of discretion; (2) not supported by substantial evidence in
the record; or (3) otherwise not in accordance with applicable law. The decision of the Tribal
Council or other hearing body designated under Tribal Law shall be final.
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3-12 Business Lease Environmental Review Process.

(a) General. The Lease Administrator shall not approve a Business Lease until
the Environmental Reviewer completes the Environmental Review Process by issuing a
Determination of Categorical Exclusion, a finding of no significant impact, or a Determination of
Significant Effect. Unless a categorical exclusion applies, the Environmental Reviewer shall be
responsible for preparing an Environmental Assessment to identify and evaluate whether a
proposed Business Lease would have a Significant Effect on the Environment.

(1) Threshold Determination.

(i) Categorical Exclusion for Equivalent Environmental Review.
The Environmental Review Process shall not apply if the Project is subject to an equivalent or
more extensive environmental review as that required under this Ordinance, and in such case
the Environmental Reviewer shall issue a Determination of Categorical Exclusion.

(ii) Lease Subject to Environmental Review Process. The
Environmental Review Process must be followed by Lessee if the Environmental Reviewer
determines that the Lease Decision might be expected to have a Significant Effect on the
Environment. Following the completion of the Environmental Assessment, if the Environmental
Reviewer determines the Lease Decision will not have a Significant Effect on the Environment,
the Environmental Reviewer shall issue a finding of no significant impact.

(b) Environmental Review Process.

(1) Unless a categorical exclusion applies or a Lease is otherwise not
subject to the Environmental Review Process, the Lease Administrator shall cause preparation of
a comprehensive and adequate TEIR analyzing any potential Significant Effect on the
Environment of the proposed action; provided, however, that information or data which is
relevant to a TEIR and is a matter of public record or is generally available to the Public, need not
be repeated in its entirety in the TEIR, but may be specifically cited as the source for conclusions
stated therein; and provided further, that such information or data shall be briefly described,
that its relationship to the TEIR shall be indicated, and that the source thereof shall be reasonably
available for inspection at a public place or public building. The TEIR shall provide detailed
information about any Significant Effect on the Environment which the Lease is likely to have,
and shall include a detailed statement setting forth all of the following:

(i) A description of the physical environmental conditions in
the vicinity of the Project (the environmental setting and existing baseline conditions), as they
exist at the time the commencement of the TEIR;

(ii) Any Significant Effect on the Environment of the proposed
Lease; and
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(iii)  In a separate section:

a. Any Significant Effect on the Environment that
cannot be avoided if the Lease is executed;

b. Any Significant Effect on the Environment that
would be irreversible if the Lease is executed; and

C. Any mitigation measures proposed, recommended,
or required to mitigate any Significant Effect on the
Environment.

(2) In addition, the TEIR shall also contain a statement indicating the
reasons for determining that various effects of the Lease on the environment off of the Cahuilla
Reservation are not significant and consequently have not been discussed in detail in the TEIR.
In the TEIR, the direct and indirect Significant Effect on the Environment shall be clearly identified
and described, giving due consideration to both the short-term and long-term effects.

(c) Notice of Completion of Draft TEIR.

(1) Within thirty (30) calendar days following the completion of the
draft TEIR, the Environmental Reviewer shall file a copy of the draft TEIR and a notice of
completion with the Lease Administrator. The notice of completion shall include all of the
following information:

(i) A brief description of the Project;
(ii) The proposed location of the Project;
(iii)  An address where copies of the draft are available; and

(iv)  Notice of a period of thirty (30) calendar days during which
the Lease Administrator will receive comments from the Public on the draft TEIR.

(2) During the Public comment period, a copy of the draft TEIR shall be
available for review by the Public at the offices of the Tribe and on a publicly accessible website.

(3) To satisfy the requirement for Public notice and opportunity to
comment, the Lease Administrator shall publish its notice of completion by at least one (1) of the
procedures specified below:

(i Publication of the Notice of Completion in a newspaper of
general circulation in the area affected by the proposed Business Lease, with notice to the Public
of the opportunity to comment on any Significant Effect on the Environment of the proposed
action.
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(ii) Posting of the notice of completion in the offices of the
Tribe, the Environmental Reviewer’s office, and to a publicly accessible website, with notice to
the Public of the opportunity to comment on any Significant Effect on the Environment of the
proposed action.

(d) Response to Public Comments. After the thirty (30) day comment period
has ended, the Environmental Reviewer will review all comments received from the Public. Prior
to the approval and execution of the Business Lease, the Environmental Reviewer will issue a
final TEIR which will: (1) provide responses to relevant and substantive Public comments on any
Significant Effect on the Environment arising as a result of the proposed Project; (2) any proposed
or recommended mitigation measures addressing any such impacts; and (3) the determination
of the Environmental Reviewer regarding the potential impacts of the Lease Decision. Notice of
availability of the final TEIR will be published in a newspaper of general circulation in the area
affected by the Business Lease and posted in the offices of the Tribe and the Environmental
Reviewer’s office or posted to a publicly accessible website.
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CHAPTER 4.
RESIDENTIAL LEASE REQUIREMENTS

4-1 Term of Residential Lease. The Lease may include one (1) or more options to
renew, so long as the maximum term, including without limitation all renewals, does not exceed
seventy-five (75) years. A Residential Lease must provide for a definite Lease term, state if there
is an option to renew, and if so, provide for a definite time frame for the renewal period.

4-2  Mandatory Provisions of Residential Leases. All Residential Leases shall be in
writing, and, at a minimum, contain the following:

(a) A description of the tract or parcel of Tribal Land or Housing Unit being
leased, with reference to a public or private survey plan, if available, in terms sufficient to
determine the location of the Leased Premises and meet recording requirements for the LTRO;

(b) The purpose of the Residential Lease and authorized uses of the Leased
Premises;

(c) The parties to the Residential Lease;
(d) The effective date of the Residential Lease;
(e) The term of the Residential Lease in accordance with this Ordinance;

(f) Identification of the general type and location of any Permanent
Improvements and of the responsible party for constructing, owning, operating, maintaining, and
managing any Permanent Improvements, in accordance with this Ordinance;

(g) Rent and other payment requirements, including Rent payment due dates,
payee and places of payment, and any interest, in accordance with this Ordinance;

(h) Provisions addressing: (1) events constituting defaults of the Lessee, and
remedies of the Lessor for the Lessee’s defaults; (2) any penalties to be charged if the Lessee fails
to make payments in a timely manner; (3) enforcement of the Residential Lease; (4) insurance
and Bond requirements, if any; and (5) a right of the Lessor to regain possession and pursue
appropriate remedies if the Lessee continues to occupy the Leased Premises after expiration or
termination of the Residential Lease without authorization; and

(i) An obligation of the Lessee to comply with all applicable laws, including
Tribal Law.
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4-3 Rent and Payments.

(a) The Rent to be paid by the Lessee and the form of Rent or methodology of
determining Rent shall be determined by the Lease Administrator based upon the Best Interest
of the Tribe.

(b) For Residential Leases that are not “housing for public purposes,” periodic
review and adjustment of the Rent shall be conducted at least every five (5) years. Rent
adjustments may be authorized by the Lease Administrator following a periodic review by the
Lease Administrator, and shall take effect on January 1% of the calendar year following the
periodic review. The Lease Administrator may waive this review if the Lease Administrator
determines that doing so is in the Best Interest of the Tribe.

4-4 Permanent Improvements.

(a) The Lessee may construct Permanent Improvements on the Leased
Premises on terms and conditions specified in the Residential Lease.

(b) Where a Residential Lease permits the construction of Permanent
Improvements on the Leased Premises, the Residential Lease shall address and, to the extent and
in the manner deemed appropriate by the Lease Administrator, provide specific terms and
conditions and require the supply of documents regarding:

(1) A plan that describes the type and location of any Permanent
Improvements to be built by the Lessee;

(2) The Lessee’s due diligence obligations to complete the Permanent
Improvements, subject to default under the Residential Lease;

(3) Ownership of the Permanent Improvements, and procedures for
any transfer of ownership during the term of the Residential Lease;

(4) Responsibility for operation, maintenance and management of the
Permanent Improvements;

(5) Requirement for reasonable notice to the Tribe of the construction
of any Permanent improvements not described in the Residential Lease; and

(6) Whether the Permanent Improvements will remain on or be
removed from the Leased Premises upon termination or expiration of the Residential Lease, and
if the Permanent Improvements are to be removed, the Lessee’s obligations, if any, with regard
to restoration and reclamation of the Leased Premises.
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4-5  Assignment.

(a) An Assignment of a Residential Lease shall require the written
authorization of the Lease Administrator, which may be given or withheld upon consideration of
the Best Interest of the Tribe, provided, however, that no Assignment shall occur, and the Lease
Administrator shall not consent to an Assignment, unless:

(1) There is no event of default under the Residential Lease and no
violation of this Ordinance;

(2) Any restrictions and use limitations respecting the use of the
Leased Premises shall continue to apply to any assignee;

(3) The assignee agrees in writing to comply with applicable laws,
including without limitation Tribal Law;

(4) The assignee, if other than a Mortgagee of the Leasehold Estate,
agrees in writing to assume all of the obligations and conditions of the Residential Lease;

(5) The Lessee shall be relieved and released from its obligations under
the Residential Lease; and

(6) Any Mortgagee or surety of the Lessee has been notified and has
consented, as may be required under the relevant Leasehold Mortgage documentation.

4-6 Amendment.

(a) Amendment of a Residential Lease shall require the written authorization
of the Lease Administrator, which may be given or withheld upon consideration of the Best
Interest of the Tribe.

(b) Any proposed amendment of a Residential Lease shall be subject to the
same requirements set forth in this Ordinance as are applicable to a Residential Lease.

4-7 Leasehold Mortgages.

(a) A Leasehold Mortgage of any leasehold interest shall require the written
authorization of the Lease Administrator, which may be given or withheld upon consideration of
the Best Interest of the Tribe.

(b) The Residential Lease may authorize Leasehold Mortgages of the leasehold
interest and must state the law governing foreclosure, and may set forth additional terms and
conditions applicable to an authorized Leasehold Mortgage.
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4-8  Subleases.
(a) Requirements. All Subleases, at a minimum, shall contain the following:

(1) A description of the Leased Premises in accordance with this
Ordinance;

(2) The authorized uses of the Leased Premises, which shall be
consistent with all use limitations and restrictions under the Residential Lease;

(3) The parties to the Sublease;
(4) The effective date of the Sublease;
(5) The term of the Sublease in accordance with this Ordinance;

(6) Identification of the general type and location of any Permanent
Improvements and of the responsible party for constructing, owning, operating, maintaining, and
managing any Permanent Improvements, in accordance with this Ordinance;

(7) Rent and other payment requirements, including Rent payment
due dates, payee and places of payment, and any interest, in accordance with this Ordinance; and

(8) An obligation of the Sublessee to comply with all applicable laws,
including without limitation Tribal Law.

(b) Authorization. All Subleases shall require the authorization of the Tribe,
which may be obtained by:

(1) Receiving written authorization of the Lease Administrator, which
may be given or withheld upon consideration of the Best interest of the Tribe; or

(2) Satisfying the following requirements:

(i) The Sublease meets the minimum requirements of this
Ordinance;

(ii) There exists no event of default under the Residential Lease
and no violation of this Ordinance;

(iii)  The Lessee shall not be relieved or released from any of its
obligations under the Residential Lease; and

(iv)  Any Mortgagee and any surety of the Lessee have been
notified and have consented, as may be required under the relevant Leasehold Mortgage
documentation.
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4-9 Enforcement.

(a) General. The Lease Administrator shall have all powers necessary and
proper to enforce the Residential Lease terms as well as laws, ordinances, regulations, rules,
policies, and covenants consistent with the Lease Management Plan, which includes without
limitation the power to enter the Leased Premises at any reasonable time, with or without notice,
and to assess late payment penalties.

(b) Notice of Violation. If the Lease Administrator determines that a
Residential Lease has been violated, a notice of violation shall be sent to Lessee within ten (10)
business days of that determination. The notice of violation must be provided by certified mail,
return receipt requested (or by another nationally recognized mail carrier service such as FedEx
or UPS) or by personal delivery. The notice of violation must specify the nature of the violation,
including any unpaid Rent, interest charge or late payment penalties, and notify the Lessee of its
obligations pursuant to this Section 4-9.

(c) Timeframe to Cure Violation. Within ten (10) business days of receipt of
the notice of violation, unless otherwise provided for in the Lease, the Lessee must:

(1) Cure the violation;

(2) Dispute the determination that a violation has occurred or explain
why the Residential Lease should not be cancelled; or

(3) Request additional time to cure the violation.

(d) Failure to Cure the Violation. If the Lessee does not cure the violation
within the time provided, the Lease Administrator will determine whether:

(1) The Residential Lease should be cancelled;

(2) The Lessee should be granted additional time to cure the violation.
If additional time is granted, the Lessee must proceed diligently to complete the corrective action
on the date required and notify the Lease Administrator when completed; or

(3) To invoke any other remedies available to the Lessor under the
Lease including collection of any Bond or deposit.

(e) Lease Cancellation. The Lease Administrator will request approval from
the Tribal Council prior to cancelling a Residential Lease. If Tribal Council approves cancellation
of the Residential Lease, the Lease Administrator will send the Lessee a cancellation notice
providing: (1) the grounds of the cancellation; (2) the amount of any unpaid Rent, interest charge
or late payment penalties; and (3) order the Lessee to vacate the Leased Premises within thirty
(30) calendar days after receiving the cancellation notice from the Lease Administrator.
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(f) Appeal Rights. Unless applicable law provides otherwise, all decisions and
determinations made by the Lease Administrator, General Council, or the Tribal Council pursuant
to this Ordinance, or other Tribal Representative authorized to make decisions under this
Ordinance, shall be final and non-appealable.

(g) Holdover. If the Lessee remains in possession of the Leased Premises after
the expiration, termination, or cancellation of a Residential Lease, the Lease Administrator will
treat the unauthorized use, including without limitation the failure to remove from the Tribal
Land anything which the Lessee was under a duty to remove after the Lessee’s legal right to
remain on the Tribal Land ceased, as a trespass. The Tribe may take action to recover possession
of the Leased Premises and pursue any additional remedies available under applicable law, which
may include without limitation pursuing appropriate judicial action or seeking assistance from
the BIA for resolution under federal law.

(h) Trespass. If a person occupies the Leased Premises without the Tribe's
approval, the Tribe may pursue appropriate remedies, including without limitation the filing of a
trespass action to regain possession under applicable Tribal Law.

(i) Emergency Action for Harmful or Threatening Activities. If a Lessee or
other party causes or threatens to cause immediate and significant harm to the Leased Premises
during the term of the Lease, the Tribe may take appropriate emergency action. Emergency
action may include pursuing an appropriate judicial action.

4-10 Residential Lease Environmental Review Process.

(a) General. A Residential Lease shall not be executed until the Environmental
Reviewer completes the Environmental Review Process by issuing a Determination of Categorical
Exclusion, a finding of no significant impact, or Determination of Significant Effect. Unless a
categorical exclusion applies, the Environmental Reviewer shall be responsible for preparing an
Environmental Assessment to identify and evaluate whether a proposed Residential Lease would
have a Significant Effect on the Environment.

(b) Categorically Excluded Activities. The following activities have been
determined not to have a Significant Effect on the Environment and therefore constitute
Categorically Excluded Activities:

(1) Approval of a Lease for residential use of an existing Housing Unit,
including any associated Permanent Improvements, access roads and utilities;

(2) Approval of a Lease for five (5) acres or less of contiguous Tribal
Land for construction of a Housing Unit of one (1) to four (4) dwelling units, including any
associated Permanent Improvements, access roads, and utilities;
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(3) Approval of Subleases where the activities authorized under the
original Residential Lease will not materially change; and

(4) Residential Leases or Lease Decisions that the Environmental
Reviewer determines would not have a Significant Effect on the Environment.

Where the Environmental Reviewer determines that a proposed Residential Lease constitutes a
Categorically Excluded Activity, the Environmental Reviewer shall issue a Determination of
Categorical Exclusion. Notwithstanding Section 4-10(b), the Environmental Reviewer shall follow
the procedures set forth in Section 4-10(c) of this Ordinance if he/she determines that
extraordinary circumstances exist under which the residential use of the proposed Leased
Premises may, individually or cumulatively, have a Significant Effect on the Environment.

(c) Environmental Review. Unless a Categorically Excluded Activity applies,
the Environmental Reviewer shall cause an Environmental Assessment to be developed to
evaluate whether a proposed Lease will have a Significant Effect on the Environment. Following
completion of the Environmental Assessment, the Environmental Reviewer will proceed as
follows:

(1) No Significant Effect on the Environment. If the Environmental
Reviewer determines that the uses authorized by the proposed Lease will not have a Significant
Effect on the Environment, then a proposed finding of no significant impact shall be issued. The
proposed finding of no significant impact shall be posted for a minimum of ten (10) calendar days
in a prominent, noticeable place in the offices of the Tribe and on a publicly accessible website.
Public comments shall be reviewed and analyzed and a report shall be issued by the
Environmental Reviewer responding to relevant and substantive comments from the Public, if
any, regarding the finding of no significant impact. The report shall include the final decision of
the Environmental Reviewer regarding the finding of no significant impact. The report shall be
posted for a minimum of five (5) calendar days in a prominent, noticeable place in the offices of
the Tribe and on a publicly accessible website.

(2) Determination of Significant Effect on the Environment. If the
Environmental Reviewer determines that the uses authorized by the proposed Lease may have a
Significant Effect on the Environment, then the Environmental Reviewer shall cause the following
to occur in the order set forth below:

(i) A draft TEIR that identifies and evaluates any Significant
Effect on the Environment of uses authorized by the proposed Lease shall be issued and posted
for a minimum of thirty (30) calendar days in a prominent, noticeable place in the offices of the
Tribe and on a publicly accessible website, during which time the Environmental Reviewer shall
accept comments from the Public on the draft TEIR ("comment period");

(ii) Following the comment period, if there is a substantial
interest in holding a meeting, it shall be held in a manner determined by the Lease Administrator
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to provide a final opportunity for tribal citizens and Cahuilla Reservation residents to comment
in writing or verbally on the draft TEIR. Comments will not be accepted after the conclusion of
the meeting, unless the Lease Administrator in writing extends the period of time during which
comments will be accepted;

(iii) Comments from the Public shall be reviewed and analyzed
and a report by the Environmental Reviewer shall be issued responding to relevant and
substantive comments, if any, on the draft TEIR. The report and the proposed final TEIR shall be
posted for a minimum of thirty (30) calendar days in a prominent, noticeable place in the offices
of the Tribe and on a publicly accessible website;

(iv) A final TEIR providing a determination of the potential for
any Significant Effect on the Environment associated with the uses authorized by the Lease, and
proposed or recommended mitigation measures addressing any such impacts, shall be issued by
the Environmental Reviewer, sent to the Lease Administrator for approval, and posted for a
minimum of ten (10) calendar days in a prominent, noticeable place in the offices of the Tribe
and on a publicly accessible website.
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CHAPTER 5.
MISCELLANEOUS PROVISIONS

5-1  Sovereign Immunity. All inherent sovereign rights of the Tribe as a federally
recognized Indian tribal government with respect to provisions authorized in this Ordinance are
hereby expressly reserved, including without limitation sovereign immunity from unconsented
suit. Nothing in the Ordinance shall be deemed or construed to be a waiver of the Tribe’s
sovereign immunity from unconsented suit.

5-2  Severability. If any provision or clause of this Ordinance or the application thereof
to any person or circumstance is deemed invalid or illegal under applicable Tribal Law or federal
law, such provision shall be severed from this Ordinance and the remainder of this Ordinance
shall remain in full force and effect.

5-3  Amendment. This Ordinance may be amended by the General Council at a duly
called, noticed General Council meeting. All substantive amendments to this Ordinance must be
submitted to and approved by the Secretary to be effective. Minor technical and non-substantive
amendments to this Ordinance may be made without BIA approval.

5-4  Effective Date. This Ordinance shall take effect upon adoption by the General
Council and approval by the Secretary.
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Certification

As the Cahuilla Tribal Council for the Cahuilla Band of Indians, we do hereby certify that at a duly
called, noticed and convened General Council meeting on October 11, 2020 at which a quorum
was present, this Cahuilla Band of Indians Leasing Ordinance was duly adopted by a vote of: 29

in favor, 5 opposed, and 5 votes abstaining. / _
A 4 )
M'/ / w/ﬁ,(%/

Daniel Salgado, Tribal Coupcil Chairman Andrea Candelaria, Vice Chairwoman

Erica Rae Ma'cias, Tribal Council Secretary Adrian Salgado Sr., Tribal Council Member
Gerald Clark Jr., Tribal Council%ezber
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	CHAPTER 1. GENERAL 
	CHAPTER 1. GENERAL 
	1-1 Introduction. The Tribe is a sovereign federally recognized Indian tribal government. The General Council has the authority to promulgate and adopt tribal ordinances pursuant to tribal custom and tradition. The purpose of this Ordinance is to implement the voluntary, alternative leasing process available to the Tribe pursuant to the HEARTH Act, for Business Leases and Residential Leases on Tribal Land. 
	1-2 Title. This Ordinance shall be referred to as the Cahuilla Band of Indians Leasing Ordinance. 
	1-3 Authority. This Ordinance is authorized by and subject to the HEARTH Act, Tribal Law, and applicable federal laws. 
	1-4 Purpose. The purpose and intent of this Ordinance is to: 
	{a) Implement the HEARTH Act on Tribal Land; 
	{b) Promote tribal sovereignty; 
	{c) Streamline the leasing process; 
	{d) Set forth the details of management and enforcement of Leases on Tribal Land; 
	{e) Promote tribal control and self-determination over Tribal Land; 
	{f) Promote and support self-sufficiency, homeownership, and social, health and welfare programs on Tribal Land; and 
	{g) Increase business activity and employment on Tribal Land. 
	1-5 Scope. This Ordinance shall apply to all Leases within Tribal Land and to actions and decisions taken in connection with such Leases that would, in the absence of this Ordinance, require approval pursuant to 25 U.S.C. § 415(a), as amended. This Ordinance does not apply to individually-owned Indian lands (allotments), individual fee land, non-restricted fee land or any leases for the exploration, development or extraction of any mineral resources. This Ordinance does not apply or otherwise impact land us
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	1-6 Lease Administration. 
	1-6 Lease Administration. 
	(a) 
	(a) 
	(a) 
	Management. Except where required otherwise by agreement or applicable law, the Lease Administrator shall manage all Leases pursuant to this Ordinance and the Lease Management Plan. 

	(b) 
	(b) 
	Administrative Fees. The Tribe may charge administrative fees for costs associated with processing a Lease, Sublease, Assignment, amendment, Leasehold Mortgage or other administrative transaction permitted pursuant to this Ordinance. 

	(c) 
	(c) 
	Lease Approval. Subject to the terms and conditions of this Ordinance, the Lease Administrator shall approve or disapprove of any proposed Lease, Sublease, Assignment, Leasehold Mortgage or other transactions permitted under this Ordinance. 

	(d) 
	(d) 
	(d) 
	Lease Execution. All Leases, Subleases, Assignments, Leasehold Mortgages or other transactions permitted under this Ordinance and requiring signature shall be executed by a Tribal Representative. 

	(e) Records. 

	(1) 
	(1) 
	Recording. The Lease Administrator shall cause the Lease and any amendments, Subleases, Assignments, Leasehold Mortgages, renewals, cancellations, and terminations to be recorded with the LTRO. 

	(2) 
	(2) 
	Payment Documentation. For any Lease requiring payments to be made, the Lease Administrator shall provide the BIA with documentation of the Lease payments as may be requested by the BIA. 

	(3) 
	(3) 
	Dissemination. Leases, amendments, renewals or cancellations will be sent to the BIA Superintendent, Southern California Agency, 1451 Research Park Drive, Riverside, CA 92507, or any other address designated by the BIA Superintendent. 

	(4) 
	(4) 
	Ownership. Records of activities taken pursuant to this Ordinance are the property of the Tribe. Records compiled, developed or received by the BIA are the property of the United States. 

	(5) 
	(5) 
	Retention. The Lease Administrator will preserve records related to this Ordinance for a reasonable period of time to adequately document essential transactions and furnish information necessary to protect the legal and financial rights of the Tribe and persons directly affected by the Lease Administrator's activities herein. 




	CHAPTER 2. Definitions 
	CHAPTER 2. Definitions 
	2-1 Definitions. For purposes of this Ordinance, the capitalized terms set forth below shall have the following meanings (the meanings of defined terms shall be equally applicable to the singular and plural forms of the defined terms): 
	(a) 
	(a) 
	(a) 
	"Applicant" means the person, corporation or other legal entity that is seeking to enter into a Lease authorized by this Ordinance. 

	(b) 
	(b) 
	"Assignment" means an agreement between a Lessee and an assignee, whereby the assignee acquires all or some of the Lessee's rights, and assumes all or some of the Lessee's obligations under a Lease. For purposes of clarity, Assignment, as used in this Ordinance, refers to an assignment of a leasehold interest under a Lease and in no way involves a tribal land assignment, as that term is used by the Tribe in the Land Assignment Ordinance or any other Tribal Law. 

	(c) 
	(c) 
	"Best Interest of the Tribe" means the balancing of interests in attaining the highest economic income, providing incentives to increase economic development, preserving and enhancing the value of the Tribe's Land, increasing employment and jobs, and preserving the sovereignty of the Tribe. The process for determining the "Best Interest of the Tribe" shall be provided in the Lease Management Plan. 

	(d) 
	(d) 
	"BIA" means the Bureau of Indian Affairs within the United States Department of the Interior. 

	(e) 
	(e) 
	"Bond" means security for the performance of certain Lease obligations, as furnished by the Lessee, or guarantee of such performance as furnished by a third-party surety. 

	(f) 
	(f) 
	"Business Lease" means the same as Lease, but shall be limited to Leases for business or commercial activity, whether personal, corporate, or otherwise, with the object of profit, gain, benefit, or advantage, either directly or indirectly, wholly or in part. The definition of Business Lease includes Leases for the development of single-family or multi-family residential homes. 

	(g) 
	(g) 
	"Categorically Excluded Activity" means activity that has been determined not to have a Significant Effect on the Environment. 

	(h) 
	(h) 
	"Designated Assignee" means any lender to which a Mortgagee has or may transfer or assign its interest in a Lease or Leasehold Mortgage. 

	(i) 
	(i) 
	"Determination of Categorical Exclusion" means a determination by the Environmental Reviewer that a proposed Lease transaction constitutes a Categorically Excluded Activity. 

	U) 
	U) 
	"Determination of Significant Effect" means a determination by the Environmental Reviewer that a proposed Lease will have a Significant Effect on the Environment. 

	(k) 
	(k) 
	"Development Period" means the time period from commencement of a Business Lease to when improvements are expected to be substantially completed. 

	(I) 
	(I) 
	"Encumbrancer" means a person with a legal right or interest in Lessee's property. 

	(m) 
	(m) 
	"Environmental Assessment" means a concise public document disclosing and analyzing the environmental consequences of a proposed action, so that the Environmental Reviewer has sufficient evidence and analysis for determining whether to prepare or cause to be prepared a finding of no significant impact, Determination of Categorical Exclusion (where necessary for purposes of application of Section 4-10(b)(4) of this Ordinance), or a TEIR. 

	(n) 
	(n) 
	"Environmental Review Process" means the process set forth in Sections 3-12 and 4-10 of this Ordinance for conducting an environmental review to determine the environmental impact of a proposed Lease. 

	(o) 
	(o) 
	"Environmental Reviewer" means the official from the Tribe's Environmental Protection Office or other official designated by the Tribal Council. 

	(p) 
	(p) 
	(p) 
	"Fair Annual Lease Value" means the most probable dollar amount a property should generate in a competitive and open market reflecting all conditions and restrictions of the specified Lease, including without limitation the term, Rent adjustment and revaluation, permitted uses, use restrictions, and expense obligations of the Lease, with the Lessee and Lessor each acting prudently and knowledgeably, and assuming consummation of a Lease as of a specified date and the passing of the leasehold from Lessor to L

	(q) "General Council" means the governing body of the Tribe. 

	(r) 
	(r) 
	"HEARTH Act" means the Helping Expedite and Advance Responsible Tribal Homeownership Act of 2012, Pub. L. No. 112-151, 126 Stat. 1150 (2012). 

	(s) 
	(s) 
	"Holdover" means circumstances in which a Lessee remains in possession of the Leased Premises after the Lease term expires or has been cancelled or terminated. 

	(t) 
	(t) 
	"Housing Unit" means all or any portion of any house, home, building or other structure used as a residence by any person, which is located on Tribal Land and subject to this Ordinance. 

	(u) 
	(u) 
	"Lease" means a written contract between the Tribe and a Lessee whereby the Lessee is granted a right to possess Tribal Land for a specified purpose and duration. Lessee's right to possess will limit the Tribe's right to possess the Leased Premises only to the extent provided in the Lease. 

	(v) 
	(v) 
	"Lease Administrator" means the individual selected by Tribal Council who has been delegated authority to manage the Lease application process, manage all Leases, and implement enforcement actions in accordance with this Ordinance on the Tribe's behalf. 

	(w) 
	(w) 
	"Lease Decision" means the decision of the Lease Administrator following completion of the Environmental Review Process with respect to approval of the issuance, amendment, Sublease or Assignment of a Lease. 

	(x) 
	(x) 
	"Lease Management Plan" means the plans or policies adopted by the General Council regarding real estate management practices that are consistent with this Ordinance and the HEARTH Act and that address, among other things, accounting, collections, monitoring, enforcement, relief and remedies. 

	(y) 
	(y) 
	"Leased Premises" means that portion of the Tribe's Lands that is subject to a Lease approved pursuant to this Ordinance. 

	(z) 
	(z) 
	"Leasehold Estate" means the possessory interest in Tribal Land established between a Lessor and a Lessee. 


	(aa) "Leasehold Mortgage" means a mortgage or other instrument that pledges the Leasehold Estate of a Lessee as security for a debt or other obligation owed by the Lessee to a lender or other Mortgagee. 
	(bb) "Lessee" means a person, corporation or other legal entity that has acquired a legal right to possess Tribal Land by executing a Lease under this Ordinance. 
	(cc) "Lessor" means the Tribe. 
	(dd) "LTRO" means the Pacific Regional Office of the BIA Land Titles and Records Office having administrative jurisdiction over the Leased Premises. 
	(ee) "Mortgagee" means any person, entity or governmental agency which lends under a Leasehold Mortgage, and includes any Designated Assignee, or any heir, successor, executor, administrator, or assignee thereof. 
	(ff) "Ordinance" means this Cahuilla Band of Indians Leasing Ordinance. 
	(gg) "Permanent Improvement" means buildings, other structures, and associated infrastructure attached to the Leased Premises. 
	(hh) "Project" means any economic development activity on Tribal Land that is subject to a Lease. 
	(ii) "Public" means any person that has a definable, concrete interest that will be directly affected by the proposed Lease and resides within 600 feet of the boundaries of Tribal Land. 
	(jj) "Rent" means the money or compensation to be paid or consideration to be given by the Lessee under a Lease. 
	(kk) "Residential Lease" means the same as Lease, but shall be limited to Leases of undeveloped land or developed land, together with the Permanent Improvements thereon, for single-family residences and housing for public purposes. 
	(II) "Secretary" means the Secretary of the Interior, United States Department of the Interior, or his or her authorized representative or designee. 
	(mm) "Significant Effect on the Environment" means a substantial adverse physical disturbance to the environment, including without limitation land, water, minerals, flora, fauna, ambient noise, cultural areas, and objects or areas of historic, cultural, or aesthetic significance. The physical disturbances must be direct, such as land clearing, new building construction, or discharge of emission or effluent associated with the proposed Lease. 
	(nn) "Sublease" means a written agreement by which the Lessee grants to an individual or entity a right to possession of all or a portion of the Leased Premises no greater than that held by the Lessee under the Lease. 
	(oo) "Sublessee" means a person, corporation or other legal entity, to whom Tribal Land is subleased under a Sublease. 
	(pp) "TEIR" means a tribal environmental impact report. 
	(qq) "Treasury" means the United States Department of the Treasury. 
	(rr) "Tribal Council" means the Tribe's elected governing body. 
	(ss) "Tribal Land" means land within the exterior boundaries of the Cahuilla Reservation held in trust or in restricted status by the United States for the benefit of the Tribe. 
	(tt) "Tribal Law" means the body of non-federal law that governs lands and activities under the jurisdiction of the Tribe, including without limitation ordinances, rules, regulations or other enactments by the Tribe, and any rulings of the Tribe's court. 
	(uu) "Tribal Representative" means the Chairperson of the Tribe or representative(s) of the Tribe lawfully designated in writing by the General Council to take all 
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	necessary action with respect to the Leases, Subleases, and other leasing related actions, including but not limited to Assignments and amendments of the same. 
	(w) "Tribe" means the Cahuilla Band of Indians. 
	CHAPTER 3. BUSINESS LEASE REQUIREMENTS 
	3-1 Terms and Conditions. Any Business Lease authorized by this Ordinance shall be governed by terms and conditions set forth in the Business Lease and the provisions of this Ordinance. The Lessee is responsible for understanding the terms and conditions set forth in the Business Lease. 
	3-2 Term of Business Lease. The term of a Business Lease shall not exceed twenty-five (25} years, except that a Business Lease may include two (2) options to renew, with each such renewal period not exceeding twenty-five {25) years (for a maximum Lease term of seventy­five (75) years). 
	3-3 Lease Application. An Applicant for a Business Lease is responsible for completing and submitting all documents required by this Ordinance. The Applicant shall submit a complete application to the Lease Administrator, which must include the following documents: 
	(a) 
	(a) 
	(a) 
	(a) 
	Any financial information deemed necessary to determine whether the Applicant can financially meet the obligations of the Business Lease and/or the conditions and requirements of this Ordinance; 

	(b) 
	(b) 
	(b) 
	Land description, including site survey with legal description, if applicable; 

	(c) 
	(c) 
	Description of proposed use; 



	(d) 
	(d) 
	(d) 
	Description of proposed Permanent Improvements, if any, including construction plans, schedules, costs and contractor information; 

	(e) 
	(e) 
	(e) 
	Environmental Review Process documents; and 

	(f) 
	(f) 
	Other documents as may be reasonably required. 




	3-4 Mandatory Provisions of Business Leases. A Business Lease must contain, at minimum, the following provisions: 
	(a) 
	(a) 
	(a) 
	The tract, location or parcel of Tribal Land subject to the Business Lease; 

	Lease; 
	Lease; 
	(b) 
	Identification and contact information for the parties to the Business 

	TR
	(c) 
	Identification of the authorized uses compatible with the purpose of the 


	Business Lease; 
	(d) Term and effective date of the Business Lease, including any options to 
	renew; 
	(e) 
	(e) 
	(e) 
	Identification of the responsible party for ownership, construction, operation, maintenance, and management of Permanent Improvements, including removal of any Permanent Improvements in accordance with this Ordinance, if applicable; 

	(f) 
	(f) 
	A provision providing that the Lessee will complete construction of any Permanent Improvements within the schedule approved by Lessor in writing and that changes to the schedule must be agreed upon in writing in advance of Lessee's failure to complete construction of any Permanent Improvements, if applicable; 

	(g) 
	(g) 
	Payment and late payment requirements, including the party to receive the Rent, acceptable forms of payment, due date for payment, and late payment penalties, fees and interest; 

	(h) 
	(h) 
	A provision that expressly includes the following language: "If the Leased Premises are within an Indian irrigation project or drainage district, except as provided by 25 


	C.F.R. § 171, the Lessee must pay all operation and maintenance charges that accrue during the Lease term. The Lessee must pay these amounts to the appropriate office in charge of the irrigation project or drainage district"; and 
	(i) 
	(i) 
	(i) 
	(i) 
	Due diligence, insurance and Bond requirements. If a Bond is required pursuant to this Ordinance, the Business Lease must state that the Lessee must obtain the consent of the surety for any legal instrument that directly affects the Lessee's obligations and liabilities. 

	3-5 Rent Compensation Amount. The Fair Annual Lease Value for a proposed Business Lease shall be determined by an appraisal performed by a licensed appraiser utilizing a commonly accepted method of appraisal. Rent may be structured at a flat rate, flat rate plus a percentage of gross receipts, percentage of gross receipts or other market indicator. The requirement for an appraisal may be waived by the Tribe if the Tribe determines that an appraisal is not necessary and that such waiver is in the Best Intere

	(a) 
	(a) 
	Less than Fair Annual Lease Value. Tribal Land may be leased at less than the Fair Annual Lease Value if: 

	(S) 
	(S) 
	the Tribe is attempting to attract business development through market incentives; or 

	(6) 
	(6) 
	the Tribe determines the Business Lease is in the Best Interest of the Tribe. 

	(b) 
	(b) 
	Rent Adjustments. The Tribe may negotiate for and include a provision in the Business Lease for periodic review and adjustment of Rent. 


	(1) tribal or local government; 
	(1) tribal or local government; 
	(1) tribal or local government; 
	Lessee is a religious organization, or an agency of a federal, state 

	(2) the Tribe's community; 
	(2) the Tribe's community; 
	Lessee is an intertribal organization, consortium or entity serving 

	(3) 
	(3) 
	the purposes of subsidization are for the benefit of the Tribe; 

	(4) 
	(4) 
	the Business Lease is in the Development Period; 


	3-6 Bonds. Unless waived, Bonds will be required in an amount that will reasonably assure performance of the contractual obligations under the Lease. 
	(a) Purpose of Bonds. 
	(1) 
	(1) 
	(1) 
	To guarantee a minimum of one (1) year's Rent unless the Lease provides that the annual Rent shall be paid in advance; 

	(2) 
	(2) 
	To guarantee the estimated construction cost of Permanent Improvements to be placed on the Tribal Land by the Lessee; or 

	(3) 
	(3) 
	To guarantee compliance with any additional contractual obligation, applicable environmental standards, and the general protection of the health, safety, and welfare of the Tribe. 

	(b) 
	(b) 
	Form of Bonds. The obligation for a Bond may be fulfilled by an alternate security in the form of: (1) an irrevocable letter of credit from a bank or equivalent financial institution; (2) a certificate of deposit issued by a federally insured financial institution authorized to do business in the United States; (3) negotiable Treasury securities; or (4) any alternative form of security that provides adequate protection for the Tribe, including but not limited to an escrow agreement with an assigned savings 

	(c) 
	(c) 
	Bond Waiver. The requirement for Bonds may be reduced or waived by the Tribe, provided that the waiver or reduction is determined by the Tribe to be in the Best Interest of the Tribe. The waiver may be revoked at any time if the Tribe determines that the waiver or reduction of Bond requirements ceases to be in the Best Interest of the Tribe. 


	3-7 Insurance. 
	3-7 Insurance. 
	(a) 
	(a) 
	(a) 
	Lessee shall provide proof of insurance necessary to protect the interests of the Lessor in amounts sufficient to protect all insurable Permanent Improvements on the Leased Premises. 

	(b) 
	(b) 
	The insurance may include, but is not limited to, property, liability or casualty insurance or other insurance as provided in the Lease. 

	(c) 
	(c) 
	The United States and the Tribe shall be additional insureds under any policy of insurance required by the Lease. 

	(d) 
	(d) 
	(d) 
	The Tribe may waive the insurance requirement(s) if the Tribe determines that a waiver is deemed in the Best Interest of the Tribe. The waiver may be revoked at any time if the Tribe determines that the waiver ceases to be in the Best Interest of the Tribe. 

	3-8 Permanent Improvements. All Business Leases that provide for the construction of Permanent Improvements shall do so at the Lessee's expense, unless otherwise provided for in the Lease. The Lessee must exercise due diligence to complete construction of any Permanent Improvements within the schedule approved by the Lease Administrator. When requested by the Lease Administrator, or otherwise required in the Lease, Lessee shall provide a written update of progress. Failure of the Lessee to complete construc

	(a) 
	(a) 
	Ownership and Disposition. Leases must identify who will own, construct, operate, maintain, and manage any Permanent Improvements. Leases may specify under what conditions, if any, such Permanent Improvements may be conveyed to the Lessor. The Lease must indicate how each specific Permanent Improvement the Lessee constructs will be disposed of upon termination of the Lease. Such disposition may occur as follows: 

	(1) 
	(1) 
	Remain on the Leased Premises upon expiration, cancellation, or termination of the Lease, in a condition satisfactory to the Lessor, and become the property of the Lessor; 

	(2) 
	(2) 
	(2) 
	Be removed from the Leased Premises within a time period specified in the Lease, at the Lessee's expense, with the Leased Premises to be restored as closely as possible to the Leased Premises' condition before construction of the Permanent Improvements. In which case the Tribe must also be provided an option to take possession of and title to the Permanent Improvements if they are not removed within the specified time period; or 

	(3) Be disposed of by other specified means. 

	(b) 
	(b) 
	Taxation. Permanent Improvements may be subject to taxation by the Tribe. 

	(c) 
	(c) 
	Waiver. The Tribe may waive the requirements of this Section 3-B(c) for Leases for religious, educational, recreational, cultural, or other public purposes, or if the Tribe determines that such a waiver is in the Best Interest of the Tribe. 


	3-9 Subleases, Assignments, Amendments and Leasehold Mortgages. 
	3-9 Subleases, Assignments, Amendments and Leasehold Mortgages. 
	(a) 
	(a) 
	(a) 
	Subleases, Assignments, amendments or Leasehold Mortgages of any Lease shall be by written consent of the Lessor and Lessee, unless otherwise provided herein. 

	(b) 
	(b) 
	The effective date, term and option to renew, if any, shall be set forth in Subleases, Assignments, amendments or Leasehold Mortgages. 

	(c) 
	(c) 
	(c) 
	The Lessee may authorize Subleases and Assignments, in whole or in part, without approval from the Lessor, so long as a copy of the Sublease or Assignment is provided to the Lessor at least ten (10) calendar days prior to execution of the Sublease or Assignment and the following conditions, where applicable, are satisfied and provided in the Lease: 

	(1) There is no event of default under the Lease or this Ordinance; 

	(2) 
	(2) 
	Any restrictions and use limitations on the use of the Leased Premises shall continue to apply to any Sublessee or assignee; 

	(3) 
	(3) 
	The proposed assignee or Sublessee submits a current financial statement to Lessor showing financial capacity to perform Lease obligations; and 

	(4) 
	(4) 
	The Lessee shall not be relieved or released from any of its obligations under the Lease. 

	(d) 
	(d) 
	The Lease may authorize a Leasehold Mortgage to a Mortgagee for purposes of financing development and Permanent Improvements to the Leased Premises subject to the approval of the Lessor. 


	Cahuilla Band of Indians Leasing Ordinance Adopted: October 11, 2020 Page 11 of 26 
	If a sale or foreclosure of the Lessee's business or assets occurs and the Encumbrancer is also the purchaser, the Encumbrancer may assign the Lease without approval of the Lessor or Lessee, provided that the assignee agrees in writing to be bound by all of the terms and conditions of the Lease. If the purchaser is a party other than the Encumbrancer, approval by the Lessor is required, and the purchaser must agree in writing to be bound by all of the terms and conditions of the Lease. 


	3-10 Enforcement. 
	3-10 Enforcement. 
	(a) 
	(a) 
	(a) 
	General. The Lease Administrator shall have all powers necessary and proper to enforce the Business Lease terms as well as laws, ordinances, regulations, rules, policies, and covenants consistent with the Lease Management Plan, which includes but is not limited to the power to enter the Leased Premises at any reasonable time, with or without notice, and to assess late payment penalties. 

	(b) 
	(b) 
	Defaults. The Lease Administrator shall send violation notice(s) to the Lessee, and Lessee's sureties if applicable, within five (5) business days of determining that the Lease has been violated. The notice of violation to the Lessee must be provided by certified mail, return receipt requested, or by another nationally recognized mail carrier (such as FedEx or UPS). The notice of violation must specify the nature of the violation, including any interest accruals, penalty fees, enforcement fees, and administ

	(1) 
	(1) 
	Notice of Violation. Within ten (10) business days of the receipt of a notice of violation, unless otherwise provided for in the Lease, the Lessee must: 

	(i) 
	(i) 
	Cure the violation and notify the Lease Administrator in writing that the violation has been cured; 

	(ii) 
	(ii) 
	(ii) 
	Dispute the determination that a violation has occurred and/or explain in writing why the Lease should not be cancelled; or 

	(iii) Request additional time in writing to cure the violation. 

	(2) 
	(2) 
	Remedies for Violations of Lease Terms. The following remedies are available under this Ordinance: 

	(i) 
	(i) 
	(i) 
	Invoke other negotiated remedies available under the Lease, including collecting on any available Bond; 

	(ii) Grant additional time in which to cure the violation; (iii} Cancel the Lease; 

	(iv) 
	(iv) 
	(iv) 
	Request that the BIA to enforce the provisions of the Lease or to cancel the Lease; or 

	(v) Any combination of the remedies listed above. 

	(3) 
	(3) 
	Grant of Additional Time. If the Lease Administrator decides to grant a Lessee additional time in which to cure a violation, the Lessee must proceed diligently to complete the necessary corrective actions within the specified time period from the date on which the extension is granted. 

	(c) 
	(c) 
	(c) 
	Lease Cancellation. If the Lease Administrator decides to cancel the Lease, a cancellation notice shall be sent to the Lessee and Lessee's sureties within five (S) business days of that decision. The cancellation notice must be sent to the Lessee by certified mail, return receipt requested. The cancellation notice will: 

	(1) Explain the grounds for cancellation; 

	(2) 
	(2) 
	(2) 
	Notify the Lessee of the amount of any unpaid Rent, interest charges, penalty fees, or administrative fees due under the Lease; 

	(3) Notify the Lessee of its right to appeal; and 

	(4) 
	(4) 
	Order the Lessee to vacate the property within thirty (30) calendar days of the date of receipt of the cancellation letter if the Lessee has not filed an appeal by the time the Lease Administrator sends the cancellation notice to Lessee. 


	A cancellation shall be effective thirty-one (31) calendar days after receipt of the cancellation letter. The filing of an appeal shall not change the effective date of the cancellation. Pending the outcome of an appeal, Lessee shall make all requisite payments, as well as comply with the terms of the Business Lease. 
	(d} Holdover. If the Lessee remains in possession of the Leased Premises after the expiration, termination, or cancellation of a Business Lease, the Lease Administrator will treat the unauthorized use, including without limitation the failure to remove from the Tribal Land anything which the Lessee was under a duty to remove after the Lessee's legal right to remain on the Tribal Land ceased, as a trespass. The Tribe may take action to recover possession of the Leased Premises and pursue any additional remed
	(e) 
	(e) 
	(e) 
	Trespass. If a person occupies the Leased Premises without the Tribe's approval, the Tribe may pursue appropriate remedies, including without limitation the filing of a trespass action to regain possession under applicable Tribal Law. 

	(f) 
	(f) 
	Emergency Action for Harmful or Threatening Activities. If a Lessee or other party causes or threatens to cause immediate and significant harm to the Leased Premises during the term of the Lease, the Tribe may take appropriate emergency action. Emergency action may include pursuing an appropriate judicial action. 



	3-11 Appeals. 
	3-11 Appeals. 
	(a) 
	(a) 
	(a) 
	Appeals. The Lessee may appeal any determination of the Lease Administrator made pursuant to this Ordinance, within ten (10) business days of receipt of the Lease Administrator's determination. Appeals may be filed with the Tribal Council or other hearing body designated under Tribal Law. Such appeals may be effectuated by a written notice setting forth the basis for the appeal, a short statement indicating the nature and circumstances of the appeal, and a short statement indicating the remedy being sought.

	(b) 
	(b) 
	Scope of Review. The Tribal Council or other hearing body designated under Tribal Law shall review whether the Lease Administrator's determination was: 

	(1) 
	(1) 
	arbitrary, capricious, or an abuse of discretion; (2) not supported by substantial evidence in the record; or (3) otherwise not in accordance with applicable law. The decision of the Tribal Council or other hearing body designated under Tribal Law shall be final. 



	3-12 Business Lease Environmental Review Process. 
	3-12 Business Lease Environmental Review Process. 
	(a) 
	(a) 
	(a) 
	(a) 
	General. The Lease Administrator shall not approve a Business Lease until the Environmental Reviewer completes the Environmental Review Process by issuing a Determination of Categorical Exclusion, a finding of no significant impact, or a Determination of Significant Effect. Unless a categorical exclusion applies, the Environmental Reviewer shall be responsible for preparing an Environmental Assessment to identify and evaluate whether a proposed Business Lease would have a Significant Effect on the Environme

	(1) Threshold Determination. 

	(i) 
	(i) 
	Categorical Exclusion for Equivalent Environmental Review. The Environmental Review Process shall not apply if the Project is subject to an equivalent or more extensive environmental review as that required under this Ordinance, and in such case the Environmental Reviewer shall issue a Determination of Categorical Exclusion. 

	(ii) 
	(ii) 
	(ii) 
	Lease Subject to Environmental Review Process. The Environmental Review Process must be followed by Lessee if the Environmental Reviewer determines that the Lease Decision might be expected to have a Significant Effect on the Environment. Following the completion of the Environmental Assessment, if the Environmental Reviewer determines the Lease Decision will not have a Significant Effect on the Environment, the Environmental Reviewer shall issue a finding of no significant impact. 

	(b) Environmental Review Process. 

	(1) 
	(1) 
	Unless a categorical exclusion applies or a Lease is otherwise not subject to the Environmental Review Process, the Lease Administrator shall cause preparation of a comprehensive and adequate TEIR analyzing any potential Significant Effect on the Environment of the proposed action; provided, however, that information or data which is relevant to a TEIR and is a matter of public record or is generally available to the Public, need not be repeated in its entirety in the TEIR, but may be specifically cited as 

	(i) 
	(i) 
	A description of the physical environmental conditions in the vicinity of the Project (the environmental setting and existing baseline conditions), as they exist at the time the commencement of the TEIR; 

	(ii) 
	(ii) 
	(ii) 
	Any Significant Effect on the Environment of the proposed Lease; and 

	(iii) In a separate section: 
	a. 
	a. 
	a. 
	Any Significant Effect on the Environment that cannot be avoided if the Lease is executed; 

	b. 
	b. 
	Any Significant Effect on the Environment that would be irreversible if the Lease is executed; and 

	c. 
	c. 
	Any mitigation measures proposed, recommended, or required to mitigate any Significant Effect on the Environment. 



	(2) 
	(2) 
	(2) 
	In addition, the TEIR shall also contain a statement indicating the reasons for determining that various effects of the Lease on the environment off of the Cahuilla Reservation are not significant and consequently have not been discussed in detail in the TEIR. In the TEIR, the direct and indirect Significant Effect on the Environment shall be clearly identified and described, giving due consideration to both the short-term and long-term effects. 

	(c) Notice of Completion of Draft TEIR. 

	(1) 
	(1) 
	(1) 
	Within thirty (30) calendar days following the completion of the draft TEIR, the Environmental Reviewer shall file a copy of the draft TEIR and a notice of completion with the Lease Administrator. The notice of completion shall include all of the following information: 

	(i) 
	(i) 
	(i) 
	A brief description of the Project; 

	(ii) 
	(ii) 
	The proposed location of the Project; 


	(iii) An address where copies of the draft are available; and 

	(iv) 
	(iv) 
	Notice of a period of thirty {30) calendar days during which the Lease Administrator will receive comments from the Public on the draft TEIR. 

	(2) 
	(2) 
	During the Public comment period, a copy of the draft TEIR shall be available for review by the Public at the offices of the Tribe and on a publicly accessible website. 

	(3) 
	(3) 
	To satisfy the requirement for Public notice and opportunity to comment, the Lease Administrator shall publish its notice of completion by at least one (1) of the procedures specified below: 

	(i) 
	(i) 
	Publication of the Notice of Completion in a newspaper of general circulation in the area affected by the proposed Business Lease, with notice to the Public of the opportunity to comment on any Significant Effect on the Environment of the proposed action. 

	(ii) 
	(ii) 
	Posting of the notice of completion in the offices of the Tribe, the Environmental Reviewer's office, and to a publicly accessible website, with notice to the Public of the opportunity to comment on any Significant Effect on the Environment of the proposed action. 

	(d) 
	(d) 
	Response to Public Comments. After the thirty (30) day comment period has ended, the Environmental Reviewer will review all comments received from the Public. Prior to the approval and execution of the Business Lease, the Environmental Reviewer will issue a final TEIR which will: (1) provide responses to relevant and substantive Public comments on any Significant Effect on the Environment arising as a result of the proposed Project; (2) any proposed or recommended mitigation measures addressing any such imp


	CHAPTER 4. RESIDENTIAL LEASE REQUIREMENTS 
	4-1 Term of Residential Lease. The Lease may include one (1) or more options to renew, so long as the maximum term, including without limitation all renewals, does not exceed seventy-five (75) years. A Residential Lease must provide for a definite Lease term, state if there is an option to renew, and if so, provide for a definite time frame for the renewal period. 
	4-2 Mandatory Provisions of Residential Leases. All Residential Leases shall be in writing, and, at a minimum, contain the following: 
	(a) A description of the tract or parcel of Tribal Land or Housing Unit being leased, with reference to a public or private survey plan, if available, in terms sufficient to determine the location of the Leased Premises and meet recording requirements for the LTRO; 
	Premises; 
	Premises; 
	Premises; 
	(b) 
	The purpose of the Residential Lease and 
	authorized uses of the Leased 

	TR
	(c) 
	The parties to the Residential Lease; 

	TR
	(d) 
	The effective date of the Residential Lease; 

	TR
	(e) 
	The term of the Residential Lease in accord
	ance with 
	this Ordinance; 

	TR
	(f) 
	Identification of the general type and 
	location 
	of 
	any 
	Permanent 


	Improvements and of the responsible party for constructing, owning, operating, maintaining, and managing any Permanent Improvements, in accordance with this Ordinance; 
	(g) 
	(g) 
	(g) 
	Rent and other payment requirements, including Rent payment due dates, payee and places of payment, and any interest, in accordance with this Ordinance; 

	(h) 
	(h) 
	Provisions addressing: (1) events constituting defaults of the Lessee, and remedies of the Lessor for the Lessee's defaults; (2) any penalties to be charged if the Lessee fails to make payments in a timely manner; (3) enforcement of the Residential Lease; (4) insurance and Bond requirements, if any; and (5) a right of the Lessor to regain possession and pursue appropriate remedies if the Lessee continues to occupy the Leased Premises after expiration or termination of the Residential Lease without authoriza

	(i) 
	(i) 
	An obligation of the Lessee to comply with all applicable laws, including Tribal Law. 


	4-3 Rent and Payments. 
	(a) 
	(a) 
	(a) 
	The Rent to be paid by the Lessee and the form of Rent or methodology of determining Rent shall be determined by the Lease Administrator based upon the Best Interest of the Tribe. 

	(b) 
	(b) 
	For Residential Leases that are not "housing for public purposes," periodic review and adjustment of the Rent shall be conducted at least every five (S) years. Rent adjustments may be authorized by the Lease Administrator following a periodic review by the Lease Administrator, and shall take effect on January ist of the calendar year following the periodic review. The Lease Administrator may waive this review if the Lease Administrator determines that doing so is in the Best Interest of the Tribe. 


	4-4 Permanent Improvements. 
	(a) 
	(a) 
	(a) 
	The Lessee may construct Permanent Improvements on the Leased Premises on terms and conditions specified in the Residential Lease. 

	(b) 
	(b) 
	Where a Residential Lease permits the construction of Permanent Improvements on the Leased Premises, the Residential Lease shall address and, to the extent and in the manner deemed appropriate by the Lease Administrator, provide specific terms and conditions and require the supply of documents regarding: 

	(1) 
	(1) 
	A plan that describes the type and location of any Permanent Improvements to be built by the Lessee; 

	(2) 
	(2) 
	The Lessee's due diligence obligations to complete the Permanent Improvements, subject to default under the Residential Lease; 


	{3) Ownership of the Permanent Improvements, and procedures for any transfer of ownership during the term of the Residential Lease; 
	(4) 
	(4) 
	(4) 
	Responsibility for operation, maintenance and management of the Permanent Improvements; 

	(5) 
	(5) 
	Requirement for reasonable notice to the Tribe of the construction of any Permanent Improvements not described in the Residential Lease; and 

	(6) 
	(6) 
	Whether the Permanent Improvements will remain on or be removed from the Leased Premises upon termination or expiration of the Residential Lease, and if the Permanent Improvements are to be removed, the Lessee's obligations, if any, with regard to restoration and reclamation of the Leased Premises. 


	4-5 Assignment. 
	(a) 
	(a) 
	(a) 
	An Assignment of a Residential Lease shall require the written authorization of the Lease Administrator, which may be given or withheld upon consideration of the Best Interest of the Tribe, provided, however, that no Assignment shall occur, and the Lease Administrator shall not consent to an Assignment, unless: 

	(1) 
	(1) 
	There is no event of default under the Residential Lease and no violation of this Ordinance; 

	(2) 
	(2) 
	Any restrictions and use limitations respecting the use of the Leased Premises shall continue to apply to any assignee; 

	(3) 
	(3) 
	The assignee agrees in writing to comply with applicable laws, including without limitation Tribal Law; 

	(4) 
	(4) 
	The assignee, if other than a Mortgagee of the Leasehold Estate, agrees in writing to assume all of the obligations and conditions of the Residential Lease; 

	(5) 
	(5) 
	The Lessee shall be relieved and released from its obligations under the Residential Lease; and 

	(6) 
	(6) 
	Any Mortgagee or surety of the Lessee has been notified and has consented, as may be required under the relevant Leasehold Mortgage documentation. 


	4-6 Amendment. 
	(a) 
	(a) 
	(a) 
	Amendment of a Residential Lease shall require the written authorization of the Lease Administrator, which may be given or withheld upon consideration of the Best Interest of the Tribe. 

	(b) 
	(b) 
	Any proposed amendment of a Residential Lease shall be subject to the same requirements set forth in this Ordinance as are applicable to a Residential Lease. 


	4-7 Leasehold Mortgages. 
	(a) 
	(a) 
	(a) 
	A Leasehold Mortgage of any leasehold interest shall require the written authorization of the Lease Administrator, which may be given or withheld upon consideration of the Best Interest of the Tribe. 

	(b) 
	(b) 
	The Residential Lease may authorize Leasehold Mortgages of the leasehold interest and must state the law governing foreclosure, and may set forth additional terms and conditions applicable to an authorized Leasehold Mortgage. 


	4-8 Subleases. 
	(a) Requirements. All Subleases, at a minimum, shall contain the following: 
	(1) 
	(1) 
	(1) 
	A description of the Leased Premises in accordance with this Ordinance; 

	(2) 
	(2) 
	(2) 
	The authorized uses of the Leased Premises, which shall be consistent with all use limitations and restrictions under the Residential Lease; 

	(3) 
	(3) 
	(3) 
	The parties to the Sublease; 

	(4) 
	(4) 
	The effective date of the Sublease; 

	(S) 
	(S) 
	The term of the Sublease in accordance with this Ordinance; 



	(6) 
	(6) 
	Identification of the general type and location of any Permanent Improvements and of the responsible party for constructing, owning, operating, maintaining, and managing any Permanent Improvements, in accordance with this Ordinance; 

	(7) 
	(7) 
	Rent and other payment requirements, including Rent payment due dates, payee and places of payment, and any interest, in accordance with this Ordinance; and 

	(8) 
	(8) 
	An obligation of the Sublessee to comply with all applicable laws, including without limitation Tribal Law. 

	(b) 
	(b) 
	Authorization. All Subleases shall require the authorization of the Tribe, which may be obtained by: 

	(1) 
	(1) 
	(1) 
	Receiving written authorization of the Lease Administrator, which may be given or withheld upon consideration of the Best interest of the Tribe; or 

	(2) Satisfying the following requirements: 

	(i) 
	(i) 
	The Sublease meets the minimum requirements of this Ordinance; 

	(ii) 
	(ii) 
	There exists no event of default under the Residential Lease and no violation of this Ordinance; 


	(iii) The Lessee shall not be relieved or released from any of its obligations under the Residential Lease; and 
	(iv) Any Mortgagee and any surety of the Lessee have been notified and have consented, as may be required under the relevant Leasehold Mortgage documentation. 
	4-9 Enforcement. 
	(a) 
	(a) 
	(a) 
	General. The Lease Administrator shall have all powers necessary and proper to enforce the Residential Lease terms as well as laws, ordinances, regulations, rules, policies, and covenants consistent with the Lease Management Plan, which includes without limitation the power to enter the Leased Premises at any reasonable time, with or without notice, and to assess late payment penalties. 

	(b) 
	(b) 
	Notice of Violation. If the Lease Administrator determines that a Residential Lease has been violated, a notice of violation shall be sent to Lessee within ten (10) business days of that determination. The notice of violation must be provided by certified mail, return receipt requested (or by another nationally recognized mail carrier service such as FedEx or UPS) or by personal delivery. The notice of violation must specify the nature of the violation, including any unpaid Rent, interest charge or late pay

	(c) 
	(c) 
	(c) 
	Timeframe to Cure Violation. Within ten (10) business days of receipt of the notice of violation, unless otherwise provided for in the Lease, the Lessee must: 

	(1) Cure the violation; 

	(2) 
	(2) 
	(2) 
	Dispute the determination that a violation has occurred or explain why the Residential Lease should not be cancelled; or 

	(3) Request additional time to cure the violation. 

	(d) 
	(d) 
	(d) 
	Failure to Cure the Violation. If the Lessee does not cure the violation within the time provided, the Lease Administrator will determine whether: 

	(1) The Residential Lease should be cancelled; 

	(2) 
	(2) 
	The Lessee should be granted additional time to cure the violation. If additional time is granted, the Lessee must proceed diligently to complete the corrective action on the date required and notify the Lease Administrator when completed; or 

	(3) 
	(3) 
	To invoke any other remedies available to the Lessor under the Lease including collection of any Bond or deposit. 

	(e) 
	(e) 
	Lease Cancellation. The Lease Administrator will request approval from the Tribal Council prior to cancelling a Residential Lease. If Tribal Council approves cancellation of the Residential Lease, the Lease Administrator will send the Lessee a cancellation notice providing: (1) the grounds of the cancellation; (2) the amount of any unpaid Rent, interest charge or late payment penalties; and (3) order the Lessee to vacate the Leased Premises within thirty 

	(30) 
	(30) 
	calendar days after receiving the cancellation notice from the Lease Administrator. 
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	(f} Appeal Rights. Unless applicable law provides otherwise, all decisions and determinations made by the Lease Administrator, General Council, or the Tribal Council pursuant to this Ordinance, or other Tribal Representative authorized to make decisions under this Ordinance, shall be final and non-appealable. 
	(g) 
	(g) 
	(g) 
	Holdover. If the Lessee remains in possession of the Leased Premises after the expiration, termination, or cancellation of a Residential Lease, the Lease Administrator will treat the unauthorized use, including without limitation the failure to remove from the Tribal Land anything which the Lessee was under a duty to remove after the Lessee's legal right to remain on the Tribal Land ceased, as a trespass. The Tribe may take action to recover possession of the Leased Premises and pursue any additional remedi

	(h) 
	(h) 
	Trespass. If a person occupies the Leased Premises without the Tribe's approval, the Tribe may pursue appropriate remedies, including without limitation the filing of a trespass action to regain possession under applicable Tribal Law. 

	(i) 
	(i) 
	Emergency Action for Harmful or Threatening Activities. If a Lessee or other party causes or threatens to cause immediate and significant harm to the Leased Premises during the term of the Lease, the Tribe may take appropriate emergency action. Emergency action may include pursuing an appropriate judicial action. 


	4-10 Residential Lease Environmental Review Process. 
	(a) General. A Residential Lease shall not be executed until the Environmental Reviewer completes the Environmental Review Process by issuing a Determination of Categorical Exclusion, a finding of no significant impact, or Determination of Significant Effect. Unless a categorical exclusion applies, the Environmental Reviewer shall be responsible for preparing an Environmental Assessment to identify and evaluate whether a proposed Residential Lease would have a Significant Effect on the Environment. 
	(b} Categorically Excluded Activities. The following activities have been determined not to have a Significant Effect on the Environment and therefore constitute Categorically Excluded Activities: 
	(1) 
	(1) 
	(1) 
	Approval of a Lease for residential use of an existing Housing Unit, including any associated Permanent Improvements, access roads and utilities; 

	(2) 
	(2) 
	Approval of a Lease for five (S) acres or less of contiguous Tribal Land for construction of a Housing Unit of one (1) to four (4) dwelling units, including any associated Permanent Improvements, access roads, and utilities; 


	{3) Approval of Subleases where the activities authorized under the original Residential Lease will not materially change; and 
	(4) Residential Leases or Lease Decisions that the Environmental Reviewer determines would not have a Significant Effect on the Environment. 
	Where the Environmental Reviewer determines that a proposed Residential Lease constitutes a Categorically Excluded Activity, the Environmental Reviewer shall issue a Determination of Categorical Exclusion. Notwithstanding Section 4-l0(b), the Environmental Reviewer shall follow the procedures set forth in Section 4-l0(c) of this Ordinance if he/she determines that extraordinary circumstances exist under which the residential use of the proposed Leased Premises may, individually or cumulatively, have a Signi
	{c) Environmental Review. Unless a Categorically Excluded Activity applies, the Environmental Reviewer shall cause an Environmental Assessment to be developed to evaluate whether a proposed Lease will have a Significant Effect on the Environment. Following completion of the Environmental Assessment, the Environmental Reviewer will proceed as follows: 
	(1) 
	(1) 
	(1) 
	No Significant Effect on the Environment. If the Environmental Reviewer determines that the uses authorized by the proposed Lease will not have a Significant Effect on the Environment, then a proposed finding of no significant impact shall be issued. The proposed finding of no significant impact shall be posted for a minimum of ten (10) calendar days in a prominent, noticeable place in the offices of the Tribe and on a publicly accessible website. Public comments shall be reviewed and analyzed and a report 

	(2) 
	(2) 
	Determination of Significant Effect on the Environment. If the Environmental Reviewer determines that the uses authorized by the proposed Lease may have a Significant Effect on the Environment, then the Environmental Reviewer shall cause the following to occur in the order set forth below: 


	{i) A draft TEIR that identifies and evaluates any Significant Effect on the Environment of uses authorized by the proposed Lease shall be issued and posted for a minimum of thirty (30) calendar days in a prominent, noticeable place in the offices of the Tribe and on a publicly accessible website, during which time the Environmental Reviewer shall accept comments from the Public on the draft TEIR ("comment period"); 
	{ii) Following the comment period, if there is a substantial interest in holding a meeting, it shall be held in a manner determined by the Lease Administrator 
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	to provide a final opportunity for tribal citizens and Cahuilla Reservation residents to comment in writing or verbally on the draft TEIR. Comments will not be accepted after the conclusion of the meeting, unless the Lease Administrator in writing extends the period of time during which comments will be accepted; 
	(iii) Comments from the Public shall be reviewed and analyzed and a report by the Environmental Reviewer shall be issued responding to relevant and substantive comments, if any, on the draft TEIR. The report and the proposed final TEIR shall be posted for a minimum of thirty {30) calendar days in a prominent, noticeable place in the offices of the Tribe and on a publicly accessible website; 
	(iv) A final TEIR providing a determination of the potential for any Significant Effect on the Environment associated with the uses authorized by the Lease, and proposed or recommended mitigation measures addressing any such impacts, shall be issued by the Environmental Reviewer, sent to the Lease Administrator for approval, and posted for a minimum of ten (10) calendar days in a prominent, noticeable place in the offices of the Tribe and on a publicly accessible website. 
	CHAPTER 5. MISCELLANEOUS PROVISIONS 
	5-1 Sovereign Immunity. All inherent sovereign rights of the Tribe as a federally recognized Indian tribal government with respect to provisions authorized in this Ordinance are hereby expressly reserved, including without limitation sovereign immunity from unconsented suit. Nothing in the Ordinance shall be deemed or construed to be a waiver of the Tribe's sovereign immunity from unconsented suit. 
	5-2 Severability. If any provision or clause of this Ordinance or the application thereof to any person or circumstance is deemed invalid or illegal under applicable Tribal Law or federal law, such provision shall be severed from this Ordinance and the remainder of this Ordinance shall remain in full force and effect. 
	5-3 Amendment. This Ordinance may be amended by the General Council at a duly called, noticed General Council meeting. All substantive amendments to this Ordinance must be submitted to and approved by the Secretary to be effective. Minor technical and non-substantive amendments to this Ordinance may be made without BIA approval. 
	5-4 Effective Date. This Ordinance shall take effect upon adoption by the General Council and approval by the Secretary. 
	Certification 
	As the Cahuilla Tribal Council for the Cahuilla Band of Indians, we do hereby certify that at a duly called, noticed and convened General Council meeting on October 11, 2020 at which a quorum was present, this Cahuilla Band of Indians Leasing Ordinance was duly adopted by a vote of: 29 
	in favor, 5 opposed, and 5 votes abstaining. D . I Salgado, Tribal Cou 1 ,-;1. Rae Macias, Tribal Council Secretary 
	~~81!~f~~L, 







