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The attached Indian Lands Leasing Act of 2017, submitted by the Apache Tribe of Oklahoma
(listed in the Federal Register, 82 FR 4915 (Jan. 17, 2017) as the Apache Tribe of Oklahoma),
and prepared in accordance with the Helping Expedite and Advance Responsible Tribal Home
Ownership Act of 2012, consisting of 87 pages and adopted by the Apache Business Committee
on September 13, 2017, is hereby approved.
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RESOLUTION NO. ABC-2016-060

A RESOLUTION BY THE APACHE TRIBE OF OKLAHOMA BUSINESS
COMMITTEE APPROVING THE APACHE TRIBE OF OKLAHOMA INDIAN
LANDS LEASING ACT OF 2017

WHEREAS, the Apache Tribe of Oklahoma (the “Ttibe”) is a sovereign, self-governing
Indian tribe formally recognized by the United States Government;

WHEREAS, Atticle ITI of the Tribe’s Constitution provides that the supreme governing
body of the Ttibe shall be the Ttibal Council, which consists of all membets
of Ttibe who are eighteen (18) years of age and older;

WHEREAS, Article IV of the Ttibe’s Constitution provides that the officets of the Tribe
shall be the Chairman, Vice-Chaitman and Secretary-Treasuter; and

WHEREAS, Atticle V of the Ttibe’s Constitution provides that the Apache Business
Committee (“Business Committee™) shall have such powers as may be
delegated to it by appropriate resolutions of the Ttibal Council;

WHEREAS, The Tribal Council has delegated authotity to the Apache Business
Committee to adopt laws, rules, and regulations for the Apache Tribe of

Oklahoma; and

WHEREAS, The Business Committee wishes to replace the previously apptoved Apache
Ttibe of Oklahoma Indian Lands Leasing Act of 2017, in its entitety with the
attached final Apache Tribe of Oklahoma Indian Lands Leasing Act of 2017,
which contains revisions required by the Bureau of Indian Affairs.

NOW, THEREFORE, BE IT RESOLVED, that the Apache Business Committee
approves and adopts the attached Apache Tribe of Oklahoma Indian Lands Leasing Act of
2017, which teplaces the otiginal draft previously approved in its entirety, and makes
revisions as agreed to between the Ttibe and the Buteau of Indian Affaits, the Business
Committee concuts with all changes required by the Buteau of Indian Affairs,
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AND BE IT FINALLY RESOLVED, that the Chaitman shall submit this Resolution and
the Apache Ttibe of Oklahoma Indian Lands Leasing Act of 2017 to the U.S. Depattment
of the Interior, Assistant Secretaty—Indian Affairs as soon as possible fot review, approval,
and publication in accordance with the Helping Expedite and Advance Responsible Ttibal
Home Ownetship Act of 2012 (also known as the “HEARTH Act”).

CERTIFICATION

We, the undersigned, hereby affirm that at an official meeting of the Apache Tribe of
Oklahoma Business Committee, held on the 13th day of September 2017, at which a
quorum was present, the above Resolution No. ABC-2016-060 was presented and
approved by a vote of For, Against, and Abstain,
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ATTEST: e O"o

Ohernd wcleellne

Cheryl A. Wetselline, Secretary-Treasurer
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Apache Tribe of Oklahoma Indian Lands Leasing Act of 2017

Chapter A-General Provisions
Purpose, Definitions, and Scope
§ 1 What is the purpose of this Act?

(a) The purpose of this Act is to implement the Helping Expedite and Advance
Responsible Tribal Home Ownership Act of 2012, H.R. 205, 112® Cong. (2012) (25
U.S.C. § 415 (h), (“HEARTH Act”), this Act and promote leasing on Apache Ttibe
Indian land for economic development and other purposes.

(b) This Act specifies:

(1) Conditions and authorities under which the Apache Tribe will approve
leases of Apache Tribe Indian land,;

(2) How to obtain leases;
(3) Terms and conditions requited in leases; and
(4) How the Tribe administers and enforces leases.
(c) In addition to this Act itself, leases approved under this Act:

) Are subject to applicable Federal laws and any specific Federal
statutory requitements that are not incorporated in this Act;

) Are subject to tribal law, subject to paragraph (b) of this section; and

3) Are not subject to State law or the law of a political subdivision thereof.

(d) Tribal laws generally apply to land under the jurisdiction of the Apache Tribe, except
to the extent that those tribal laws are inconsistent with applicable Federal law. However,
this Act may be substantively superseded, amended, or modified by other tribal laws or
by amendment of this Act itself with approval of the Secretary, unless:

(1) The Tribe has notified the lessee of the superseding or modifying effect
of the tribal laws;

) The superseding or modifying of the Act would not violate a Federal
statute or judicial decision, or conflict with the general trust responsibility under

Federal law; and

(3) The superseding or modifying of the Act applies only to Apache Ttribe
Indian Land.

(e) Unless prohibited by Federal law, the parties to a lease may subject that lease to State or
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Local law in the absence of Federal or tribal law, if:

(1) The lease includes a provision to this effect; and

2 The Apache Tribe expressly agtees to the application of State ot local law.
(f) An agreement under paragraph (c) of this section does not waive the Apache Tribe’s
sovereign immunity unless the Apache Tribe expressly states its intention to waive

sovereign immunity in the lease of Apache Tribe Indian land.

(g) If any section, paragraph, or provision of this Act is stayed or held invalid, the
remaining sections, paragraphs, or provisions of this Act remain in full force and effect.

(h) Nothing in this Act shall be construed to waive the sovereign immunity of the
Apache Tribe, its elected officials, its agents, its economic arms, its agencies, its
subsidiaries, or its enterprises.

§ 2 How s this Act subdivided?
(a) This Act includes multiple parts relating to:
1) Genetal Provisions (Chapter A);
(2) Agricultural Leases (Chapter B) [Reserved];
3) Residential Leases (Chapter C) [Reserved];
4 Business Leases (Chapter D);

©) Wind Energy Evaluation Leases (WEELs); Wind ot Solar Resource
Leases (WSRs) (Chapter E);

(6) Records (Chapter F);
(7) Environmental Review (Chapter G); and
(8) Appeals (Chapter H).

(b) [Reserved].

§ 3 what key terms do I need to know?

At means this Apache Tribe Indian Lands Leasing Act of 2017, as may be amended
from time to time.

Adult means a person who is 18 years of age or older.

Apache Tribe or Tribe means the Apache Tribe of Oklahoma. When this Act refers to
action to be taken by the Apache Ttibe, such action may be taken by the Chairman,
Business Committee, ot their designee(s), as appropiiate to the specific action at issue in
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accordance with the Apache Tribe Constitution and as approptiately authorized in
writing when necessary.

Apache Tribe Indian land means any tract in which the sutface estate is held by the United
States in trust or restticted status for the benefit of the Apache Tribe. The term also
includes the surface estate of lands held by the United States in trust for an Apache Tribe
Indian corporation chartered under section 17 of the Act of June 18, 1934 (48 Stat. 988;
25 U.S.C. § 477) or chartered under section 3 of the Act of June 26, 1936 (49 Stat. 1967,
25 US.C. § 503).

Apache Tribe Tribal Court means the Coutt of Indian Offenses for the Apache Tribe of
Oklahoma located at the Anadarko Agency of the BIA, or such independent Apache
Tribal Court as may take the place of the Coutt of Indian Offenses in the future.

Appeal bond means a bond posted upon filing of an appeal.

Approval means wtitten authorization by the Business Committee or by an official delegated
and duly authorized by Business Committee resolution in accordance with the Apache
Tribe Constitution.

Assigmment means an agreement between a lessee and an assignee, whereby the assignee
acquites all or some of the lessee’s rights, and assumes all or some of the lessee’s
obligations, under a lease.

BLA means the Sectetary of the Interior or the Bureau of Indian Affairs within the United
States Department of the Interior.

Business Commitlee means the Business Committee of the Apache Tribe. Definitions should
be alphabetized move Business Committee Authorization and Business Committee.

Business Commustiee authorigation means a duly adopted tribal resolution, tribal ordinance, or
other approptiate tribal document authorizing the specified action.

Business dgy means Monday through Friday, excluding federally recognized holidays,
Apache Tribe tribal holidays, and othet days the applicable office of the Apache Tribe is
closed to the public.

Cancellation ot Termination means Apache Ttibe action to end a lease pursuant to this Act.

Chairman means the Chairman of the Apache Tribe of Oklahoma.



Final Version as approved by the Apache Business Committee on September 13, 2017

Consent or consenting means written authorization by the Business Committee, on behalf of
the Apache Ttibe, to a specified action.

Constraciive notice means notice:

(1) Posted at the tribal government office and/ ot tribal community building of
the Apache Tribe; or

(2) Published in the local newspapet(s) neatest to the affected land and/
or announced on a local radio station(s).

Court of competent jurisdiction means a Federal, Tribal, or State court with jurisdiction.
Day means a calendar day, unless otherwise specified.

Environment means the air, water, land, including drainage, significant and rare animal and
plant species, and histotic, traditional, or cultural properties and interests on or neat
Apache Tribe Indian Land;

Ewnvironmental Review means a review of the anticipated environmental effects of a
proposed leasing transaction conducted under Chapter G of this Act.

Eguipment installation plan means a plan that describes the type and location of any
improvements to be installed by the lessee to evaluate the wind resources and a schedule
showing the tentative commencement and completion dates for installation of those

improvements,

Fair market rental means the amount of rental income that a leased tract of Apache Tribe
Indian land would most probably command in an open and competitive market, or as
determined by competitive bidding.

Fee interesi means an interest in land that is owned in unrestricted fee status, and is thus
freely alienable by the fee owner.

General Council means the Tribal Council of the Apache Tribe.

Holdover means citcumstances in which a lessee remains in possession of the leased

premises after the lease term expires.

Housing for public purposes means multi-family developments, single-family residential
developments, and single-family residences:

(1) Administered by the Apache Tribe or its tribally designated housing
entity (TDHE); or

(2) Substantially financed using a tribal, Federal, or State housing assistance
program or TDHE.
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Interested party means any person whose own ditect econotnic interest is adversely
affected by an action or decision.

Lease means a written contract between the Apache Tribe or an entity of the Apache Tribe
and a lessee, whereby the lessee is granted a right to possess Apache Ttribe Indian land, for
a specified purpose and duration. The lessee’s right to possess will limit the Apache Tribe’s
right to possess the leased premises only to the extent provided in the lease.

Lease document means a lease, amendment, assignment, sublease, or leasechold mortgage.

Leasehold morigage means a mortgage, deed of trust, or other instrument that pledges a
Lessee’s leasehold interest as security for a debt or other obligation owed by the lessee to
a lender or other mortgagee.

Leasing Officer means the person or petsons designated by the Business Committee in
accordance with the Constitution of the Apache Tribe to negotiate a lease on behalf of
the Apache Tribe, to make necessary arrangements related to leases, and to administer
the lease if entered into, all from the Apache Tribe’s commercial and economic
petspective as landowner; provided that the Business Committee must designate a tribal
employee or tribal official other than the Chairman to serve in such role; and provided
further that, the Leasing Officer will be subordinate to and supelvised by the Chairman
in accordance with the Apache Tribe’s personnel policies.

Leasing Transaction means the anticipated use of Apache Tribe Indian land that is
subject to a proposed lease to be granted upon approval under this Act.

Lessee means a person or entity who has acquired a legal right to possess Apache Tribe
Indian Jand by a lease under this Act.

LTRO means the Land Titles and Records Office of the BIA having jurisdiction for
Apache Tribe Indian Land.

Mail means to send something by U.S. Postal Service ot commercial delivery service.
Mortgagee means the holder of a leasehold mortgage.
NEPA means the National Environmental Policy Act of 1969, 42 U.S.C. § 4321, et seq.

Nominal rental or. nominal compensation means a rental amount that is so insignificant that it
bears no relationship to the value of the property that is being leased.

Notice of violation means a letter notifying the lessee of a violation of the lease or the Act
and providing the lessee with a specified period of time to show because why the lease
should not be cancelled for the violation. A 10-day show cause letter is one type of

notice of violation.

Performance bond means security for the performance of certain lease obligations, as
furnished by the lessee, or a guaranty of such performance as furnished by a third-

party surety.
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Permanent iniprovements mean buildings, other structutes, and associated
infrastructure attached to the leased premises.

Permit means a written, non-assignable agreement between the Apache Ttibe and the
permittee, whereby the permittee is granted a temporary, revocable privilege to use
Apache Tribe Indian land, for a specified purpose.

Permriftee means a person or entity who has acquired a privilege to use Apache Ttibe
Indian land by a permit.

Public means, for purposes of environmental review process, any person who: (a) is a
tribal member; (b) resides on land held in trust for the benefit of the Apache Ttibe or
an individual tribal member; and (c) will be directly affected by any Significant Effects
of a proposed Lease on the Environment.

Realty Office means the Realty Office of the Apache Tribe.

Responsible Official means the person designated and duly authorized from time to time
by the Business Committee putsuant to the Apache Tribe Constitution to oversee the
regulatory requirements for approving and administering leases pursuant to this Act,
including environmental review pursuant to Chapter G, provided that the duties of the
Responsible Official may be delegated among several persons on the Apache Tribe staff
(e.g., the Apache Tribe Realty Office, the Apache Tribe Environmental Department,
Apache Tribe Legal staff, etc.), as appropllate; and provided further that in instances
in which the Chairman is not serving as the Responsible Official for delegated duties,
such Responsible Official will be subordinate to and supervised by the Chairman in
accordance with the Apache Ttibe’s personnel policies and procedures. Unless
otherwise delegated by this Act, by Business Comimittee action, or otherwise by tribal
law, the Chairman is the Responsible Official under this Act.

Restoration and reclamation plan means a plan that defines the reclamation, revegetation,
restoration, and soil stabilization requirements for the project area, and requites the
expeditious reclamation of construction areas and revegetation of disturbed areas to
reduce invasive plant infestation and erosion.

Secretary means the United States Secretary of the Interior.

Significant effect means an effect of a proposed leasing transaction that will have a material
and demonstrable impact on the Environment on or near Apache Tribe Indian land

Single family residence means a building with one to four dwelling units on a tract of land
under a single residential lease, or as defined by applicable tribal law or other tribal

authorization.

Single family residential development means two or more single-family residences owned,
managed, or developed by a single entity.

Sublease means a written agreement by which the lessee grants to an individual or entity
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a right to possession no greater than that held by the lessee under the lease.

Surety means one who guatrantees the performance of another.

TDHE means a tribally designated housing entity under 25 U.S.C. § 4103(22), a tribally
sponsored or tribally sanctioned not-for-profit entity, or any limited partnership or
other entity organized for the purpose of developing ot improving low-income housing
utilizing tax credits.

Termination or Cancellation means action by the Apache Tribe to end a lease,

Trespass means any unauthorized occupancy, use of, ot action on any Apache Tribe
Indian land.

Tribal law means the body of non-Federal law that governs lands and activities under
the jurisdiction of the Apache Ttribe, including ordinances or other enactments by the
Apache Tribe’s Business Committee, and ttibal coust rulings.

Trust ot restricted land means any tract, or interest thetein, held in trust ot restricted status.

Trust or restricted status means:

) The United States holds title to the tract in trust for the benefit of the
Apache Tribe; or

2 The Apache Tribe holds title to the tract, but can alienate or encumber it
only with the approval of the United States because of limitations in the
conveyance insttument under Federal law or limitations in Federal law.

USPAP means the Uniform Standards of Professional Appraisal Practice promulgated
by the Appraisal Standards Board of the Appraisal Foundation to establish
requirements and procedures for professional real property appraisal practice.

Violation means a failure to take an action, including payment of compensation, when
required by the lease, or to otherwise not comply with a term of the lease. This definition
applies for purposes of Apache Tribe’s enforcement of a lease under this Act no matter
how "violation" or "default" is defined in the lease.

§ 4 To what land does this Act apply?

This Act applies solely to Indian land owned by the Apache Tribe, or a federally
chartered corporation of the Apache Tribe, in trust or restricted status, referred to
herein as “Apache Tribe Indian Land.” This Act does not apply to any fee land
owned by the Apache Tribe that is not in trust or restricted status or to lands owned
in trust ot restricted status by individuals. The leasing of any such fee lands shall be
governed by tribal law, custom, and practice other than this Act.

When to Get a Lease
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§ 5 When do I need a lease to authorize possession of Apache Tribe Indian land?

(a) If you are a person or legal entity other than an enterprise owned and operated by the
Apache Tribe who is not an owner of the Apache Ttibe Indian land, then you must obtain
a lease under this Act from the Apache Ttibe before taking possession of the land or any
portion thereof, unless you ate authorized to possess ot use the Apache Ttibe Indian land
by a land use agreement not subject to this Act under § 6(b), by other tribal or federal law,
or by a permit.

(b) You must obtain a lease under this Act to possess Apache Ttribe Indian land held
under the corporate charter of a corporate entity of the Apache Ttibe organized and
established pursuant to 25 U.S.C. § 477 or 25 U.S.C. § 503.

(c) You do not need a lease to possess Apache Ttibe Indian land if:

) You are the Apache Tribe, a federally chartered corporation of the
Apache Tribe, or an enterprise of the Apache Tribe who owns 100 percent of
the trust or restricted interests in a tract; or

(2) If you receive Business Committee authorization to manage specific
Apache Tribe Indian Land and are an agency of the Apache Tribe, an
enterprise wholly owned by the Apache Tribe, or another Apache Ttibe of
Oklahoma 25 U.S.C. § 477 or 25 U.S.C. § 503 corporate entity, which manages
or has the power to manage the tribal land directly under its federal charter ox
under a tribal authorization (not under a lease from the Apache Ttibe), you
must tecord documents in accotrdance with § 443.

§ 6 what type of land use agreements does this Act apply?
(a) This Act applies to leases of Apache Ttibe Indian land entered into under this Act

(b) This Act does not apply to:

(1) Land use agreements entered into under other statutory authority, such
as the following:

This Act does not apply to: Covered by:

(I) Contracts or agreements encumbering tribal land under 25 | 25 CFR Part 84
us.g, § 81

(i) Traders’ licenses 25 CFR Part 140
(iif) Timber contracts 25 CFR Part 163
(iv) Grazing permits 25 CER Part 166
() Rights of way 25 CI'R Part 169
(vi) mineral leases, prospecting permits, or mineral 25 CFR Parts 211, 212,
development agreements 213,225, 226, 227
(viii) Ttibal land assignments and similar Other tribal laws
instruments authorizing uses of tribal land

(2) Leases of water rights associated with Apache Tribe Indian land, except
to the extent the use of water rights is incorporated in a lease of the land

itself.
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§ 7 to what permits do this Act apply?

(2) Petmits for the use of Apache Tribe Indian land do not requite approval under this
Act; however, the permittee must fulfill the following requitements:

(1) Ensure that permitted activities comply with all applicable
envitonmental and cultural resource laws; and

@) Submit all permits to the appropriate Apache Ttibe office to allow them
to maintain a copy of the petmit in theit records. If the Apache Ttribe ot an
office of the Apache Tribe determines within ten (10) days of submission that
the document does not meet the definition of "permit" but instead grants a legal
interest in Apache Tribe Indian land, the Apache Tribe will notify the permittee
that a lease 1s required under this Act.

(b) The following table provides examples of some common characteristics of
permits versus leases.

Permits Leases

Permits can be given without any Leases require an agreement

terms being negotiated between between two parties: usually

two parties referred to as the landlord and the
tenant

Permit does not place affirmative Leases places specific duties on the

duties on permit holder lease holdet, for instance, up-keep
and rental payments.

Permits do not authorize any use Leases authorize the lease holder

other the specific use for which to lawfully possess and use the

the permit is issued. land leased for any lawful purpose
unless otherwise limited in the
agreement.

Permits are not transferrable Leases can be transferrable.

Permits are revocable. Leases are not revocable except as

specified in the agreement.

(c) The BIA will not administer or enforce permits on Apache Tribe Indian land.

§ 8 Does this Act apply to lease documents I submitted to BLA for approval prior to BLA approval of this
Act?

This Act applies to all lease documents submitted for approval by the Apache Tribe afler
BIA approval of this Act. If you submitted your lease document to BIA for approval
before the approval of this Act, approval of the submitted lease documents will be
processed pursuant to 25 C.F.R., Part 162, unless you withdraw them from BIA review
and submit them to the Apache Tribe for approval under this Act.
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§ 9 Do I need Apache Tribe approval of a sublease hold mortgage?

Unless the lease or sublease provides othetwise, ot the patties trequest, you do not need
the Apache Tribe’s approval of a sublease hold mortgage. Sublease hold mortgages in
excess of the total value of the sublease hold intetest are prohibited. If the lease or
sublease requires, or parties request, the Apache Tribe’s approval, the Apache T'ribe will
use the procedures governing its review of leasehold mortgages.

How to Get a Lease

§ 10 How do I oblain a lase?

(2) This section establishes the basic steps to obtain a lease.

¢

)

Prospective lessees must:

® Directly negotiate with the Leasing Officer, or in certain
instances the Responsible Official, of the Apache Ttbe for a lease;
and

(i) Provide any and all information requested or required by the
Leasing Officer and Responsible Official for use in negotiating,
compliance review, presentation to Business Committee for
consideration, and any other reasonable purpose consistent with this

Act.

Prospective lessees ot the Leasing Officer of the Apache Tribe must

submit the lease, and required information and analyses, to the Responsible
Official and/ or his duly authorized delegates for review; and

3

The Responsible Official, and/ ot his duly authorized delegates must:

0] Submit the proposed lease to the Business Commuttee for
approval of its terms after review by the Responsible Official for
compliance with this Act and after the Responsible Official determines
the lease application package is complete; and

(if) Prepare the requited information and analyses, including
information to facilitate Responsible Official’s analysis under applicable
environmental and cultural resource requitements; and

(iii) Ensure the lease complies with the requirements in Chapter B
for agricultural leases, Chapter C for residential leases, Chapter D for
business leases, or Chapter E for wind energy evaluation, wind
resoutce, or solat resoutce leases.

(b) Generally, residential, business, wind energy evaluation, wind resource and solar resoutce
leases will not be advertised for competitive bid.
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§ 11 how does a prospective lessee identify and contact the Apache Tribe to negotiate a lease of Apache
Tribe Indian Land?

(a) Prospective lessees may submit a written request to the Chairman of the Apache Tribe
to identify and provide contact information for the Leasing Officer of the Apache Tribe
with whom the prospective lessee may seek to negotiate a lease.

(b) The Chair’s office may assist prospective lessees in contacting the Leasing Officer and
any other designated officials of the Apache Ttibe for the purpose of negotiating a lease,

upo1n reques t.

§ 12 what are the consent requirements for a lease?

(a) The Business Committee must consent to any grant of a lease on Apache Tribe Indian
land and must approve the terms of the lease in order for any lease to be valid.

§ 13 who is authorized to consent to a lease?

The Business Committee has the sole authority to consent to a lease of Apache Tribe
Indian land on behalf of the Apache Tribe.

Lease Adminisiration
§ 14 [Reserved].
§ 15 May a lease contain a preference consistent with tribal law for employment of tribal members?

A lease of Apache Ttibe Indian land may include a provision, consistent with tribal law,
requiting the lessee to give a preference to qualified tribal members, based on their
political affiliation with the tribe.

§ 16 [Reserved).
§ 17 What taxes apply to leases approved under this Act?

(2) Permanent improvements on the leased land, without regard to ownership of those
improvements, may be subject to taxation by the Apache Tribe under the Apache Tribe’s
Tax Code.

(b) Activities under a lease conducted on the leased premises may be subject to taxation
by the Apache Tribe under the Apache Tribe’s Tax Code.

(c) The leasehold ot possessory interest may be subject to taxation by the Apache Tribe
under the Apache Tribe’s Tax Code.

§ 18 [Reserved].

§ 19 May a lease address access to the leased premises may roads or other infrastructure?
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A lease may address access to the leased premises by roads or other infrastructure, as
long as the access complies with applicable statutory and regulatory requirements,
including 25 CFR Part 169. Roads or othet infrastructure within the leased premises do
not require compliance with 25 CFR Part 169 during the term of the lease, unless
otherwise stated in the lease.

§ 20 May a lease combine tracts?

(a) The Apache Tribe may approve a lease that combines multiple tracts of Apache
Tribe Indian land into a unit, if the Business Committee determines that unitization is:

(1) In the Apache Tribe’s best intetest; and
(2) Consistent with the efficient administration of Apache Tribe Indian land.

(b) For a lease that covers multiple tracts, the Apache Tribe consent requirement applies to
cach tract separately.

§ 21 What are the Responsible Official’s responsibilities in overseeing the regulatory requirements for approving
and administering leases?

(a) The Responsible Official will wotk to provide assistance to the Apache Tribe in
leasing its Apache Tribe Indian land, either through negotiations or advertisement.

(b) The Responsible Official will promote tribal control and self-determination over
Apache Tribe Indian land and other land under the Apache Tiibe’s jurisdiction,
including through contracts and self-governance compacts entered into under the Indian
Self-Determination and Education Assistance Act, as amended, 25 U.S.C. § 450f ez. seq.

(c) The Responsible Official will promptly respond to requests by Business Committee
for information and materials needed by Business Committee for approval of leases, as
specified in § 440.

(d) The Responsible Official will work to ensure that the use of Apache Tribe Indian
land is consistent with the Business Committee’s wishes on behalf of the Apache Tribe

and applicable tribal law.

§ 22 what are the Responsible Official’s responsibilities in administering and enforcing leases?

(a) Upon receipt of information that the lessee has failed to comply with the terms
and conditions of the lease, the Responsible Official will promptly take appropriate

action, as specified in § 464. Nothing in this Act prevents the Apache Tribe from
exercising remedies available to the Apache Tribe under the lease or applicable law.

(b) The Responsible Official will promptly respond to requests for Business
Committee approval of amendments, assignments, leasehold mortgages, and subleases,
as specified in Chapters B, C, D and E.
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(¢ The Responsible Official will respond to the Business Committee’s concerns
regarding the management of Apache Tribe Indian land.

(d) The Responsible Official will take emetgency action as needed to preserve the
value of Apache Tribe Indian land under § 24.

§ 23 What if an Individual or entity takes possession of or uses Apache Tribe Indian land without an
approved lease or other proper anthorization?

If an individual or entity takes possession of, or uses, Apache Tribe Indian land
without a lease and a lease is required, the unauthorized possession or use Is a trespass.
The Apache Tribe may take action to recover possession, including eviction, on its

own behalf and
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Pursue any additional remedies available under applicable law.
§ 24 May the Apache Tribe take emergency action if Apache Tribe Indian land is threatened?

(a) The Apache Tribe may take appropriate emergency action if there is a natural disaster or
if an individual or entity causes or threatens to cause immediate and significant harm to
Apache Tribe Indian land. Emergency action may include judicial action seeking immediate
cessation of the activity resulting in or threatening the harm, ot involving BIA putsuant to
the terms and limitations of federal law.

(b) The Apache Tribe will make reasonable efforts to notify all parties interested in the lease
before and after taking emergency action. In all cases, the Apache Tribe will notify all parties
mterested in the lease after taking emergency action by actual or constructive notice. The
Responsible Official will provide written notification of any action to the Chairman and
Business Committee after taking emetrgency action and before taking emergency action when

at all possible.

§ 25 May decisions under this Act be appealed?

Appeals from Responsible Official actions and decisions and from Business Committee
disapprovals of leases under this Act may be taken under Chapter H of this Act, except as
otherwise provided in this Act. For purposes of appeals from Responsible Official decisions
under this Act, "intetested party” is defined as shown in the definitions. . Business Committee
decisions to approve or disapprove a lease, and to amend, assign, cancel, or terminate a lease
are final.

§ 26 Who can answer questions about leasing?

A prospective lessee may contact the Chait’s office for answers to questions about the leasing

PIOCBSS.

§ 27 What documentation may the Responsible Official require in overseeing the regulatory requirements for
approving leases ,for adminisiering, and for enforcing leases?

(a) The Responsible Official may requite that the parties provide any pertinent
environmental and technical records, reports, and other information (e.g., records of lease
payments), related to approval of lease documents and enforcement of leases.

(b) The Responsible Official may adopt environmental assessments and environmental
impact statements ptepared by a Federal agency, Indian tribe, entity, or person under 43
CFR § 46.320 and 42 CFR § 1506.3, including those prepared under 25 U.S.C. § 4115 and 25
CFR part 1000, or may conduct his or her own review undet Chapter G of this Act. The
Responsible Official may use any reasonable evidence that a Federal agency has accepted the
environmental report, including but not limited to, letters of approval or acceptance.

(c) Upon the Responsible Official’s request, the parties must make appropriate records,
repotts, ot information available for the Responsible Official’s inspection and duplication. The
Responsible Official will keep confidential any information that is marked confidential or
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proprietary and will exempt it from public release to the extent allowed by law. The
Responsible Official may, at his or her discretion, treat a lessee’s failure to coopetate with such
request, provide data, ot grant access to information or records as a lease violation.

§ 28 How may Apache Tribe Departments and Authorities obtain information about leases on Apache Tribe
Indian land?

Upon request of Apache Tribe Department or Authotity, the Responsible Official will
promptly provide information on the status of leases on tribal land.

§ 29 How does the Responsible Official provide notice to the parties 1o a lease?

(a) For leases of Apache Tribe Indian land, when this Act requires the Responsible Official
to notify the parties of the status of his or her review of a lease document (including but not
limited to, providing notice to the parties of the date of receipt of a lease document,
informing the parties of the need for additional review time, and informing the parties that a
lease proposal package is not complete), the Responsible Official will notify the lessee and
the Apache Tribe Business Committee Sectetary by mail.

(b) Fot leases of Apache Tribe Indian land, when this Act requires the Responsible Official
to notify the parties of the Business Committee’s determination to approve or disapptrove a
lease document, and to provide any right of appeal the Responsible Official will notify the
lessee and the Apache Tribe Business Comimittee Secretary by mail.

Chapter B -Agricultural Leases

[RESERVED].

Chapter C -Residential Leases

[RESERVED].

Chapter D -Business Leases Business Leasing General Provisions
§ 401 What type of leases do this Chapter cover?

(a) This Chapter covers both ground leases (undeveloped land) and leases of developed
land (togethet with the permanent improvements thereon) on Apache Tribe Indian land that
ate not covered in another Chapter of this Act, including:

(1) Leases for agricultural purposes that are not covered in Chapter B;
(2) Leases for residential purposes that are not covered in Chapter C;

(3) Leases for business purposes that are not covered in Chapter E;
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(4) Leases for religious, educational, recreational, cultural, or other public

purposes; and

(5) Commercial or industrial leases for retail, office, entertainment,
manufacturing, storage, biomass, waste-to-enetgy, or other business purposes.

(b) Leases covered by this Chapter may authorize the construction of single-
purpose ot mixed-use projects designed for use by any number of lessees ot occupants.

§ 402 Is there a model business lease form?

There is no model business lease form because of the need for flexibility in negotiating and
writing business leases; however, the Leasing Officer or Responsible Official, as the case

may be, may:

(a) Provide other guidance, such as checklists and sample lease provisions, to assist

in the lease negotiation process; and

(b) Assist, upon request, in developing appropl1.ate lease provisions that conform

to the requirements of this Act.

§ 403 - § 410 [Reserved].
Lease Reguirements

§ 411 How long may the term of a business lease run?

(a) A business lease must provide for a definite term, state if there is an option to renew, and
if so, provide for a definite term for the renewal period. The maximum term of a lease
approved under this Act may not exceed 75 years (consisting of an initial term not to exceed

25 years and two renewals not to exceed 25 years).

(b) When negotiating leases for Apache Tribe Indian land, the Responsible Official and
Leasing Officer will defer to the Business Committee’s determination that the lease term,

including any renewal, is reasonable.
(c) The lease may not be extended by holdover.
§ 412 What must the lease include if 1t contains an option to renew?
(a) If the lease provides for an option to renew, the lease must specify:

@) The time and manner in which the option must be exercised or is

automatically effective;

2) That confirmation of the renewal will be submitted to the Responsible
Official and Leasing Officer, unless the lease provides for automatic renewal;

3) Whether Apache Tribe consent to the renewal is required;
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) That the lessee must provide notice of the renewal to the Respounsible
Official and Leasing Officer and any sureties and mottgagees;

) The additional consideration, if any, that will be due upon the exercise of
the option to renew or the start of the renewal term; and

(6) Any other conditions for renewal (e.g., that the lessee not be in violation of
the lease at the time of renewal).

(b) The Responsible Official or Leasing Officer will recotd any renewal of a lease in the
Apache Tribe Realty Office and the LTRO.

§ 413 Avre there mandatory provisions that a business lease nust contain?
(a) All business leases must identify:
(D The tract or parcel of land being leased;
2) The purpose of the lease and authorized uses of the leased premises;
(3) The parties to the lease;
4 The term of the lease;

5) The ownership of permanent improvements and the responsibility for
constructing, operating, maintaining, and managing petmanent improvements
under § 415;

(6) Payment requirements and late payment charges, including intetest and
penalties;

(7 Due diligence requitements under § 417 (unless the lease is for
religious, educational, recreational, cultural, or other public purposes);

©) Insurance requirements under § 437; and

&) Bonding requirements under § 434. If a performance bond is required, the
lease must state that the lessee must obtain the consent of the surety for any legal
instrument that directly affects theit obligations and labilities.

(b) Whete a tepresentative executes an approved lease on behalf of the Apache Tribe or
lessee, the lease must identify that the Apache Tribe or the lessee is being represented by
such representative and must identify the authority under which the action is taken.

(c) All business leases must include the following provisions:

The obligations of the lessee and its sureties to the Apache Tribe are also enforceable by the
United States, so long as the land remains in trust or restricted status;

(0 Thete must not be any unlawful conduct, creation of a nuisance, illegal
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activity, or negligent use or waste of the leased premises;

2) The lessee must comply with all applicable laws, ordinances, rules,
regulations, and other legal requirements under § 14;

3) If historic propetties, archeological resoutces, human temains, ot other
cultural items not previously reported are encountered during the course of any
activity assoctated with this lease, all activity in the immediate vicinity of the
properties, resources, remains, ot items will cease and the lessee will contact the
Responsible Official to determine how to proceed and appropriate disposition,

4) The Responsible Official has the right, at any reasonable time duting the term
of the lease and upon reasonable notice, in accordance with § 464, to enter the leased

premises for inspection and to ensure compliance; and

(6) The Responsible Official may, at his or her discretion, treat as a lease violation any
failure by the lessee to cooperate with the Responsible Official’s request to make
appropriate records, reports, or information available for the Responsible Official’s
inspection and duplication.

(d) Unless the lessee would be prohibited by law from doing so, the lease must also contain
the following provisions:

(0 The lessee holds the United States and the Apache Tribe harmless from any
loss, liability, or damages resulting from the lessee’s use or occupation of the leased

premises; and

2) The lessee indemnifies the United States and the Apache Tribe against all
liabilities or costs relating to the use, handling, treatment, removal, storage,
transportation, ot disposal of hazardous materials, or the release or discharge of any
hazardous material from the leased premises that occurs during the lease term,
regardless of fault, with the exception that the lessee is not required to indemnify the
Apache Tribe for liability or cost arising from the Apache Tribe’s negligence or
willful misconduct.

(¢) The Responsible Official may treat any provision of a lease document that violates Federal or

tribal law as a violation of the lease.

§ 414 May permanent improvements are made under a business lease?

The lessee may construct permanent improvements under a business lease if the business

lease specifies, or provides for the development of:

(a) A plan that describes the type and location of any permanent improvements to be
constructed by the lessee; and

(b) A general schedule for construction of the permanent improvements, including dates for
commencement and completion of construction.
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S 415 how must a business lease address ownership of permanent improvements?

(a) A business lease must specify who will own any permanent improvements the lessee
constructs during the lease term and may specify under what conditions, if any; permanent
improvements the lessee constructs may be conveyed to the Apache Tribe duting the lease
term. In addition, the lease must indicate whether each specific permanent imptovement the

lessee constructs will:

(1) Remain on the leased premises, upon the expiration, cancellation, or
termination of the lease, in a condition satisfactory to the Apache Tribe, and become

the property of the Apache Tribe;

2) Be removed within a time period specified in the lease, at the lessee’s
expense, with the leased premises to be restored as closely as possible to their
condition before construction of the permanent improvements; ot

3) Be disposed of by other specified means.

(b) A lease that requires the lessee to remove the permanent improvements must also provide
the Apache Tribe with an option to take possession of and title to the permanent
improvements if the improvements are not removed within the specified time period.

§ 416 how will the Apache Tribe enforce removal requirements in a business lease?

(a) The Responsible Official may take appropriate enforcement action to ensure
removal of the permanent improvements and restoration of the premises at the lessee’s

expense:
(1) In consultation with the Business Committee; and
(2) Before or after expiration, termination, or cancellation of the lease.

(b) The Responsible Official may collect and hold the performance bond ot alternative form of
security until removal and restoration are completed.

§ 417 What requirements for due diligence mnst a business lease incinde?

() If permanent improvements ate to be constructed, the business lease must include due
diligence requirements that require the lessee to complete construction of any permanent
improvements within the schedule specified in the lease or general schedule of construction,
and a process for changing the schedule by mutual consent of the parties. If construction does
not occut, ot is not expected to be completed, within the time period specified in the lease, the
lessee must provide the Leasing Officer and Responsible Official with an cxplanation of good
cause as to the natute of any delay, the anticipated date of construction of facilities, and
evidence of progtess toward commencement of construction.

(b) Failure of the lessee to comply with the due diligence requirements of the lease is a
violation of the lease and may lead to cancellation of the lease under § 467.
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(c) The Business Committee may waive the requitements in this section upon request if such
waiver is in the best interest of the Apache Tribe.

(d) The requirements of this section do not apply to leases for religious, educational,
recreational, cultural, or other public putposes.

§ 418 How must a business lease describe the land?

() A business lease must describe the leased premises by teference to an official or certified
survey, if possible. If the land cannot be so described, the lease must include one ot more of

the following:
(1) A legal description;
2 A survey-grade global positioning system description; or

3) Another description prepatred by a registered land sutveyor that is
sufficient to identify the leased premises.

(b) Any description of real property must be sufficient and adequate for purposes of
recording with the LTRO.

§ 419 May a business lease allow compatible uses?

A business lease may provide for the Apache Tribe to use, or authorize others to use, the
leased premises for other uses compatible with the purpose of the business lease and
consistent with the terms of the business lease. Any such use or authorization by the
Apache Tribe will not reduce or offset the monetary compensation for the business lease.

Monetary Compensation Requirements
§ 420 How much monetary compensation must be paid under a business lease of Apache Tribe Indian land?

(@) A business lease of Apache Tribe Indian land may allow for any payment amount
negotiated by the Apache Tribe, and the Responsible Official will defer to the Business
Committee and not require a valuation if the Business Committee submits a Business
Committee authorization expressly stating that it:

(1) Finds the negotiated compensation is satisfactory to the Apache Ttibe;
2) Waives valuation; and
(3) Has determined that accepting such negotiated compensation and

waiving valuation is in the Apache Ttibe’s best interest.

(b) The Business Committee may request, in writing, that the Responsible Official determine
fair matket rental, in which case the Responsible Official will use a valuation in accordance
with § 422. After providing the Business Committee with the fair market rental, the
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Responsible Official will defet to the Business Committee’s decision to allow for any
payment amount negotiated by the Apache Tribe.

(c) If the conditions in paragraph (a) or (b) of this section are not met, the Responsible

Official will require that the lease provide for fair market rental based on a valuation in
accordance with § 422.

§ 421 [Reserved).
§ 422 how will the Responsible Official determine fair market rental for a business lease?
(2) The Responsible Official will use a market analysis, appraisal, or other approptiate

valuation method to determine the fair market rental before the Business Committee
approves a business lease, at the request of the Business Committee, for Apache Tribe

Indian land.
(b) The Responsible Official will either:

1) Prepare, or have prepared, a market analysis, appraisal, or other
appropriate valuation method; or

) Use an approved market analysis, appraisal, or other appropriate
valuation method from the Apache Tribe or lessee.

(c) The Responsible Official will use or approve use of a market analysis, appraisal, or
other appropriate valuation method only if it:

(1) Has been prepared in accordance with USP AP or another recognized
valuation method deemed appropriate and authorized by the Business Committee;

and

@ Complies with Apache Ttibe policies regarding appraisals, including third-
patty appraisals.

(d) The Responsible Official may use competitive bidding as a valuation method.
423 WWhen are monetary compensation payments due wunder a business lease?
1y conip pay.
(2) A business lease must specify the dates on which all payments are due.

(b) Payments are due at the time specified in the lease, regardless of whether the lessee
receives an advance billing or other notice that a payment is due.

§ 424 Must a business lease specify who receives monetary compensation payments?

(a) Under a business lease, the lessee will make payments directly to the Apache Tribe (direct
pay)-

(1) The lease must include provisions for proof of payment upon BIA’s request.
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(2) The lessee must send direct payments to the parties and addresses specified in
the lease, unless the lessee receives notice of a change of ownership or addtess.

(3) Unless the lease provides otherwise, compensation payments may not be
made payable directly to anyone other than the Apache Ttibe.

(4) Direct payments must continue through the dutation of the lease.

§ 425 What form of monetary compensation payment are acceptable under a business lease?

Payments made directly to the Apache Tribe must be in a form of payment acceptable to the
Apache Tribe of Oklahoma.

§ 426 May the business lease provide for non-monetary or varying types of compensation?

(a) A lease may provide for the following, subject to the conditions in paragraph (b) of this

section:

(1) Alternative forms of compensation, including but not limited to, in-kind

consideration and payments based on percentage of income; ot

(2) Varying types of compensation at specific stages during the life of the lease,
including but not limited to fixed annual payments during construction,
payments based on mcome during an operational period, and bonuses.

(b) The Responsible Official will defer to the Business Committee’s determination that the
compensation under paragraph (a) of this section is in the Apache T'ribe’s best interest, if the
Business Committee submits a Business Committee resolution or other Business Committee
authorization stating that the Business Committee has determined the compensation under
patagraph (a) of this section to be in the Apache Ttibe’s best intetest.

§ 427 Wil the Apache Tribe notify a lessee when payment is due under a business lease?

The Leasing Officer or Responsible Official may issue invoices to a lessee in advance of
the dates on which payments are due under a business lease. The lessee’s obligation to
make these payments in a timely manner will not be excused if invoices are not issued,

delivered, or received.
§ 428 Must a business lease provide for compensation reviews or adjustments?

(a) For a business lease of Apache Tribe Indian land, unless the lease provides otherwise, no
periodic review of the adequacy of compensation or adjustment is required if the Business
Committee states in its authorizing resolution or other Business Committee authorization
that it has determined that not having compensation reviews and/ ot adjustments is in the

Apache Tribe’s best interest.

(b) If the conditions in paragraph (a) of this section are not met, a review of the adequacy of
compensation must occur at least evely fifth year, in the manner specified in the lease. The

lease must specify:
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(1) When adjustments take effect;

(2) Who can make adjustments;

(3) What the adjustments are based on; and

(4) How to resolve disputes arising from the adjustments.

(c) When a review results in the need for adjustment of compensation, the Apache Tribe
must consent to the adjustment in accordance with § 12, unless the lease provides otherwise.

§ 429 What other types of payments are required under a business lease?

(a) The lessee may be required to pay additional fees, taxes, and assessments associated with
the use of the land, as determined by the Apache Ttibe, except as provided in § 17. The
lessee must pay these amounts to the appropriate office at the Apache Ttibe.

(b) If the leased premises are within an Indian irtigation project or drainage district, except as
otherwise provided in part 171 of Title 25 of the C.F.R., the lessee must pay all operation
And maintenance charges that accrue during the lease term. The lessee must pay these
amounts to the appropriate office in charge of the irrigation project or drainage disttict. The
Responsible Official will treat failure to make these payments as a violation of the lease.

(c) Where the property is subject to at least one other lease for another compatible use, the
lessees may agree among them how to allocate payment of the Indian irrigation operation

and maintenance charges.

Bonding and Insurance
§ 434 Must a lessee provide a performance bond for a business lease?

The lessee must provide a performance bond or alternative form of security, except as
provided in paragraph (f) of this section.

(a) The performance bond or alternative form of security must be in an amount sufficient to
secure the contractual obligations including:

(1) No less than:

(») The highest annual rental specified in the lease, if compensation is paid
annually; or

(i1) If the compensation 1s not paid annually, another amount established by
the Responsible Official in consultation with the Leasing Officer for Apache

Tribe Indian land;
(2) The construction of any required permanent improvements;
3) The operation and maintenance charges for any land located within an

itrigation project; and



Final Version as approved by the Apache Business Committee on September 13, 2017

4) The restoration and reclamation of the leased premises, to their condition at
the start of the lease term or some other specified condition.

(b) The performance bond or other security must be deposited with the Responsible Official
and made payable only to the Apache Ttibe, and may not be modified without the Apache
Tribe’s approval.

(c) The lease must specify the conditions under which the Responsible Official may adjust
security or performance bond requirements to reflect changing conditions, including
consultation with the Business Committee before the adjustment.

(d) The Responsible Official may require that the surety provide any supporting documents
needed to show that the performance bond or alternative forms of security will be
enforceable, and that the surety will be able to perform the guaranteed obligations.

(e) The performance bond or other secutity instrument must requite the surety to provide
notice to the Responsible Official at least sixty (60) days before canceling a performance
bond or other security. This will allow the Responsible Official to notify the lessee of its
obligation to provide a substitute performance bond or other security and require collection
of the bond or security before the cancellation date. Failure to provide a substitute
performance bond or security 1s a violation of the lease.

(f) Apache Tribe may waive the requirement for a performance bond or alternative form of
security if either:

) The lease is for religious, educational, recteational, cultural, or other

public purposes; or

2) The Leasing Officer or Responsible Official requests it and Business
Committee determines a waiver is in the Apache Tribe’s best interest.

(g) The Responsible Official will defer to the Business Committee’s determination that a
waiver of a petformance bond or alternative form of secutity is in the Apache Tribe’s best

interest.
§ 435 What forms of security are acceptable under a business lease?

(a) The Responsible Official will accept a petformance bond only in one of the following

forms:

(1) Certificates of deposit issued by a federally insured financial institution
authorized to do business in the United States;

2) [trevocable lettets of credit issued by a federally insured financial
institution authorized to do business in the United States;

(3) Negotiable Treasury securities; or

4 Surety bonds issued by a company approved by the U.S. Department of
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the Treasury.
(b) The Responsible Official may accept an altetnative form of secutity approved by the
Business Committee that provides adequate protection for the Apache Ttibe, including but
not limited to, an escrow agreement and assigned savings account.

(c) All forms of performance bonds or alternative secutity must, if applicable:

) Indicate on their face that the Apache Tribe’s approval is required
for redemption;

2) Be accompanied by a statement granting full authority to the Apache
Tribe to make an immediate claim upon oz sell them if the lessee violates the
lease;

(3) Be irrevocable during the term of the performance bond or alternative

security; and
4) Be automatically renewable during the term of the lease.
(d) The Responsible Official will not accept cash bonds.
§ 436 What is the release process for a performance bond or alternative form of security under a business lease?

(2) Upon expiration, termination, or cancellation of the lease, the lessee may ask the Apache
Tribe in writing to release the performance bond or alternative form of security.

(b) Upon receiving a request under paragraph (a) of this section, the Responsible Official
will:

(1) Confirm with the Leasing Officer that the lessee has complied with all
lease obligations; and

2) Release the performance bond or alternative form of security to the lessee,
unless the Responsible Official determines that the bond or security must be
redeemed to fulfill the contractual obligations.

§ 437 Must a lessee provide insurance for a business lease?

Except as provided in paragraph (c) of this section, a lessee must provide insurance
necessaty to protect the interests of the Apache Tribe and in the amount sufficient to
protect all insurable permanent improvements on the premises.

(a) The insurance may include propetty, crop, liability, and casualty insurance, depending on
the Apache Tribe’s interests to be protected.

(b) Both the Apache Ttibe and the United States must be identified as additional insured
parties.
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(c) The Business Committee may waive the requirement for insurance upon the request of
the Leasing Officer or Responsible Official, if a waiver is determined to be in the best
interest of the Apache Tribe by the Business Committee, including if the lease is for less
than fair market rental or nominal compensation. The Responsible Official will defer to the
Business Committee’s determination that a waiver is in the Apache Tribe’s best interest.

Approval
§ 438 what documents are required for Business Commilttee approval of a business lease?

A lessee or the Leasing Officer must submit the following documents to the Responsible
Official for review and for presentation to Business Committee for approval of a business

lease:

() A lease negotiated by the Apache Tribe and the lessee that meets the requirements of this
Act;

(b) A valuation, if required under § 420;
(c) Proof of insurance, 1if required under § 437;
(d) A performance bond or other secutity, if required under § 434,

(e) Statement from the appropriate Tribal authority that the proposed use is in conformance
with applicable Tribal law, if required by the Responsible Official or Business Committee;

(f) Environmental and archeological reports, surveys, and site assessments as needed to
facilitate compliance with applicable Federal and Tribal environmental and land use
requitements, including any documentation prepared under §27 (b) or required under
Chapter G;

(g) A restoration and reclamation plan (and any subsequent modifications to the plan), if

approptiate;

(h) Where the lessee is not an entity owned and opetated by the Apache Tribe, documents
that demonstrate the technical capability of the lessee or lessee’s agent to construct, operate,
maintain, and terminate the proposed project and the lessee’s ability to successfully design,
construct, or obtain the funding for a project similar to the proposed project, if appropriate;

(@) A preliminary plan of development that describes the type and location of any permanent
improvements the lessee plans to construct and a schedule showing the tentative
commencement and completion dates for those improvements, if appropriate;

() A description of the land under § 418;

(k) Information to assist the Responsible Official’s and Business Committee’s evaluation of
the factors in this Act; and

() If the lessee is a corporation, limited liability company, partnership, joint venture, or other
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legal entity, except a Tribal entity, information such as organizational documents, Certificates,
filing records, and resolutions that demonstrates that:

(1) 'The representative has authority to execute a lease;
2) The lease will be enforceable against the lessee; and
3) The legal entity is in good standing and authotized to conduct business in

the jurisdiction where the land is located.

§ 439 Will the Responsible Official review a proposed business lease before or during preparation of the
environmental review statement?

Upon request of the Leasing Officer, the Responsible Official will review the proposed
business lease for compliance with this Act after negotiation by the patties, before or during
preparation of the environmental review statement and any valuation. Within 60 days of
receiving the proposed lease, the Responsible Official will provide an acknowledgement of
the terms of the lease and identify any provisions that, based on this acknowledgment
review, would justify disapproval of the lease under the terms of this Act, pending results of
the environmental review and any valuation.

§ 440 What is the approval process for a business lease?

(2) Upon receiving a business lease package, the Responsible Official will review the package
for compliance with this Act. Whete applicable, the Responsible Official will conduct
necessary measutes under this Act, including but not limited to environmental review and
valuation. Once the Responsible Official conducts the compliance review and determines that
the package is complete, the Responsible Official will submit the business lease package to
Business Committee for Business Committee determination of approval or disapproval of the

lease.

(b) The Responsible Official will promptly notify the parties whether the business lease
package is or is not complete. A complete package includes all the information and
suppozting documents required under this Act, including but not limited to, environmental
review documentation and valuation documentation, where applicable.

(c) If the business lease package is not complete, the Responsible Official’s letter will
identify the missing information or documents requited for a complete package. If the
Responsible Official does not respond to the submission of a business lease package, the
parties may take action under § 463.

(d) If the business lease package is complete, the Responsible Official will notify the parties
of the date of its receipt. Within sixty (60) days of the receipt date, the Responsible Official
will submit the business lease package to Business Committee for approval or disapproval
of the lease, return the package for revision, or inform the parties in writing that he or she
needs additional review time. If the Responsible Official informs the parties in writing that
he or she needs additional time, then:

@ The Responsible Official’s letter informing the patties that he or she needs
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additional review time must identify the Responsible Official’s initial
Concerns and mnvite the parties to tespond within 15 days of the date of the letter.

(i) The Responsible Official has 30 days from the due date of the patties’
response to the Responsible Official’s letter described in (2)(i) above to submit the
package to Business Committee for approval ot disapproval the lease.

(ii1) The Responsible Official has thitty (30) days from the date of receipt of a
complete revised business lease application in response to the

Responsible Official’s letter described in (2) above to submit the tevised package to
Business Committee for approval or disapproval the lease.

(e) If the Responsible Official does not meet the deadlines in this section, then the patties
may take appropriate action under § 463,

(f) Upon receiving the business lease package from the Responsible Official and before
approving a business lease, Business Committee must determine that the lease is in the best
interest of the Apache Tribe. In making that determination, the Business Committee will:

M Review the lease and supporting documents;

(2) Consider the Responsible Official’s findings regarding potential
environmental impacts and ensure compliance with all applicable environmental laws,
land use laws, and ordinances;

3 Require any lease modifications or mitigation measures necessary to satisfy
any requirements, including Chapter G and any other Federal or tribal land use
requirements; and

4 Have opportunity to hear recommendations regarding approval or
disapproval from the Responsible Official, based on the Responsible Official’s
review of the lease package for compliance with this Act.

(g) The Business Committee will approve or disapprove the business lease package by
resolution or other written Business Committee certification and, if applicable, the resolution
or a separate signed Business Committee certification will meet the requirements of § 420(a),

§ 426(b), and § 428(a).

(h) The Responsible Official will provide any lease approval ot disapproval and the basis for
the Business Committee’s determination, along with notification of any appeal rights under
Chapter H of this Act, in writing to the parties to the lease.

(@) The Responsible Official will provide approved business leases on Apache Tribe Indian
land to the lessee and provide a copy to the Leasing Officer.

§ 441 bow will the Business Commtice decide whether to approve a business lease?

(a) The Business Committee in its discretion may approve a business lease unless:
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(1) The required consents have not been obtained from the parties to the lease;
(2) The requirements of this Act have not been met; or

(3) The Business Committee finds a compelling reason to withhold approval in
order to protect the best interests of the Apache Tribe.

§ 442 When will a business lease be ¢ffective?

(a) A business lease may become effective on the date that the Business Committee apptroves
the lease, even if an appeal is filed under Chapter Hof this Act.

(b) The lease may specify a date on which the obligations between the patties to the business
lease are triggered. Such date may be before or after the approval date under paragraph (a) of
this section.

§ 443 Must a business lease documment be recorded?

(a) Any business lease document must be recorded in the Apache Tribe’s Realty Office
and the BIA’s Land Titles and Records Office.

(1) The Responsible Official will record the lease document within one business
day immediately following the date of Business Committee approval.

2) If approval of an assignment or sublease is not required, the parties must
record the assignment or sublease in the Apache Tribe’s Realty Office and the

LTRO.

(b) A copy of the lease and related documents must be provided to the Agency for the
purposes of encoding prior to being forwarded to the LTRO for recording purposes.

§ 444 Will the Apache Tribe require an appeal bond for an appeal of a decision on a business lease document?

(a) If a party appeals the Responsible Official’s determination of a package’s noncompliance
with this Act or determination of a package’s incompleteness for a lease, assignment,
amendment, or sublease, the Business Committee shall determine whether to require the
appellant to post an appeal bond in an amount reasonably estimating any damage to the
Apache Tribe from deferring any action pending appeal. The Apache Tribe will not require an
appeal bond:

1 For an appeal of a decision on a leasehold mortgage; or

2) If the Apache Ttibe is a party to the appeal and requests a waiver of the
appeal bond.

(b) The appellant may not appeal the appeal bond decision. The appellant may, however,
request that the Business Committee reconsider the bond decision, based on
extraordinary citcumstances. Any reconsideration decision is final.

Amendments
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§ 445 May the parties amend a business lease?

The parties may amend a business lease by obtaining:

(a) The lessee’s signature;

(b) The Apache Tribe’s consent under the requitements in § 446; and

(c) The Business Committee’s approval of the amendment under § 447 and § 448.
§ 446 What are the consent requirements for an amendment to a business lease?

(a) Unless the lease provides otherwise, the lessee must notify the Apache Ttibe of the
proposed amendment; and

(b) Apache Tribe consent to an amendment of a business lease is required for the
amendment to be effective.

§ 447 what is the approval process for an amendment to a business lease?

(a) When the Responsible Official receives a written amendment that meets the requirements
of this Chapter, he or she will notify the parties of the date he or she receives it. The
Responsible Official has 30 days from receipt of the amendment, proof of required consents,
and required documentation to submit the amendment to Business Committee to approve or
disapprove the amendment or inform the patties in writing that he or she needs additional
review time. The Business Committee’s determination whether to approve the amendment will
be by resolution or other written Business Committee certification and will state the basis for

approval or disapproval.

(b) The Responsible Official’s letter informing the parties that he or she needs additional
review time must identify his or her initial concerns and invite the parties to respond within
fifteen (15) days of the date of the letter. The Responsible Official has thirty (30) days from
the due date of the parties’ response to the Responsible Official’s letter described in this
paragraph to submit the package to Business Committee for approval or disapproval.

(c) Unless the lease provides otherwise, provisions of the amendment that are inconsistent
with ttibal and/ ot federal law will be severed and unenforceable; all othet provisions of the
amendment will remain in force.

§ 448 How will the Business Comumittee decide whether to approve an amendment to a business lease?

(a) The Business Committee may disapprove a business lease amendment if one or
more of the following is true:

(1) The Apache Tribe has not consented,;
2 The lessee’s mortgagees or sureties have not consented;

3) The lessee is in violation of the lease;
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@ The requirements of this Chapter have not been met; or

() The Business Committee finds a compelling teason to withhold approval in
order to protect the best interests of the Apache Ttribe.

Assignments

§ 449 May a lessee assign a business lease?

(a) A lessee may assign a business lease meeting the consent requitements in § 450 by
obtaining the Business Committee’s approval of the assignment under § 451 and § 452, or by
meeting the conditions in paragraphs (b) ot (c) of this section.

(b) Where provided in the lease, the lessee may assign the lease to the following without
meeting consent requitements or obtaining the Business Committee’s approval of the
assignment, as long as the lessee notifies the Responsible Official of the assignment within

thirty (30) days after it is executed:

(1) Not more than three distinct legal entities specified in the lease; ot
@ The lessee’s wholly owned subsidiaties.

(c) The lessee may assign the lease without Business Committee approval or meeting consent
requirements if the assignee is a leasehold mortgagee or its designee, acquiring the lease
Either through foreclosure or by conveyance;

(d) All assignees must agree in writing to assume all of the obligations and conditions of the
lease and that any transfer of the lease will be in accordance with applicable law undet § 14.

§ 450 What are the consent requirements for an assignment of a business lease?

(a) Unless the lease provides otherwise, the lessee must notify the Apache Ttibe of the

proposed assignment.

(b) Except as provided in § 449, the Apache Tribe must consent to an assignment of a
business lease for the assignment to be effective.

(c) The lessee must obtain the consent of the holders of any bonds or mortgages.

§ 451 What is the approval process for an assignment of a business lease?

(2) When the Responsible Official receives an assignment that meets the requirements of this
Chapter, he or she will notify the parties of the date he or she receives it. If Business
Committee approval is required, the Responsible Official has 30 days from receipt of the
assignment, proof of required consents, and required documentation to submit the
assignment package to Business Committee for approval or disapproval of the assignment.
The Business Committee’s determination whether to approve the assignment will be by
resolution ot other written Business Committee certification and will state the basis for

approval or disapproval.
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(b) If the Responsible Official does not meet the deadline in this section, the lessee ot
Apache Tribe may take approptiate action under § 463.

§ 452 How will the Business Commrittee decide whether to approve an assignment of a business lease?

(a) The Business Committee may disapprove an assignment of a business lease if one or
more of the following is true:

(M The Apache Tribe has not consented, and consent is required;

2) The lessee’s mortgagees or sureties have not consented;

3) The lessee is in violation of the lease;

&) The assignee does not agree to be bound by the terms of the lease;

) The requirements of this Chapter have not been met; or

(6) The Business Committee finds a compelling reason to withhold approval in

order to protect the best interests of the Apache Tribe.

(b) In making the finding required by paragraph (a)(6) of this section, the Business
Committee may consider whether:

1 The value of any patt of the leased premises not covered by the
assignment would be advetsely affected; and

@ If a performance bond is required, the assignee has posted the bond or
security and provided supporting documents that demonstrate that:

(©) The lease will be enforceable against the assignee; and

(if) The assignee will be able to perform its obligations under the lease or
assignment.

Subleases
§ 453 May a lessee sublease a business lease?

(a) A lessee may sublease a business lease by meeting the consent requitements in § 454 and
obtaining approval of the sublease under §§ 455 and 456, or by meeting the conditions in
paragraph (b) of this section.

(b) Where the sublease is part of a commercial development or residential development, the
lessee may sublease without meeting consent requirements or obtaining Business Committee
approval of the sublease, if:

(1 The lease provides for subleasing without meeting consent
requirements or obtaining Business Committee approval;
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2 The sublease does not relieve the lessee/ sublessor of any liability; and

3) The parties provide the Responsible Official and Leasing Officer with a
copy of the sublease within 30 days after it is executed.

§ 454 what are the consent requirements for a sublease of a business lease?

(2) Unless the lease provides othelwise, the lessee must notify the Apache Ttibe of the

proposed sublease.

(b) Except as provided in § 453, the Apache Tribe must consent to a sublease of a business
lease in order for the sublease to be effective.

\ 455 What is the approval process for a sublease of a business lease?

(a) When the Responsible Official receives a sublease that meets the requitements of this
Chapter, he or she will notify the parties of the date he or she receives it. If the Business
Committee’s approval is required, he ot she has thirty (30) days from receipt of the sublease,
proof of required consents, and required documentation to review the sublease package for
compliance with this Act and to submit the sublease package to Business Committee for
approval or disapproval the sublease, or to inform the patrties in writing that he or she needs
additional review time. The Business Committee’s determination whether to approve the
sublease will be by resolution or other written Business Committee certification and will

state the basis for approval ot disapproval.

(b) The Responsible Official’s letter informing the parties that he or she needs additional
review time must identify any initial concerns and invite the parties to respond within 15 days
of the date of the letter. The Responsible Official has thirty (30) days from the due date of
the parties’ response to the Responsible Official’s letter described in this paragraph to submit
the sublease package to Business Committee for approval or disapproval.

(c) Unless the lease provides otherwise, provisions of the sublease that are inconsistent with
Ttribal or federal law will be severed and unenforceable; all other provisions of the sublease
will remain in force.

§ 456 How will the Business Commitiee decide whether to approve a sublease of a business lease?

(a) The Business Committee may disapprove a sublease of a business lease if one or more of

the following is true:
) The Apache Tribe has not consented;
(2) The lessee’s mortgagees or sureties have not consented;
3) The lessee is in violation of the lease;

“ The lessee will not remain liable under the lease;
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(5) The requirements of this Chapter have not been met; or

(6) The Business Committee finds a compelling teason to withhold apptoval in
order to protect the best interests of the Apache Tribe.

(b) In making the finding requited by paragraph (a) (6) of this section, the Business
Committee may consider whether the value of any patt of the leased premises not covered
by the sublease would be adversely affected.

Leasehold Mortgages

§ 457 May a lessee mortgage a business lease?

(a) A lessee may mortgage a business lease by meeting the consent requirements in § 458 and
obtaining approval of the leasehold mortgage under § 459 and § 460.

(b) Refer to § 449(c) for information on what happens if a sale or foreclosure under an
approved mortgage of the leasehold interest occurs.

(c) In no event shall a leasehold mortgage exceed one hundred percent (100%) of the total
leasehold value.

§ 458 what are the consent requirements for a leasehold morigage of a business lease?

(a) Unless the lease provides otherwise, the lessee must notify the Apache Tribe of the
proposed leasehold mortgage.

(b) The Apache Tribe must consent to a leasehold mortgage of a business lease for the
leasehold moztgage to be effective.

§ 459 What is the approval process for a leasehold mortgage of a business lease?

(2) When the Responsible Official receives a leasehold mortgage that meets the requirements
of this Chapter, he ot she will notify the parties of the date he or she received it. The
Responsible Official has thitty (30) days from receipt of the executed leasehold mortgage,
proof of required consents, and requited documentation to submit the leasehold mortgage
package to Business Committee for approval or disapproval of the leasehold mortgage. The
Business Committee’s determination whether to approve the leasehold mortgage will be by
resolution ot other written Business Committee certification and will state the basis for

approval or disapproval.

(b) If the Responsible Official does not meet the deadline in this section, the lessee may take
appropriate action under § 463.

§ 460 How will the Business Comimittee decide whether to approve a leasehold morigage of a business lease?

(2) The Business Committee may disapptrove a leaschold mortgage of a business lease if

one ot more of the following is true:
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(1) The Apache Ttribe has not consented,;
2 The lessee’s mortgagees or sureties have not consented;
(3) The requirements of this Chapter have not been met; or

(4) The Business Committee finds a compelling teason to withhold approval in
order to protect the best interests of the Apache Ttibe.

(b) In making the finding required by paragraph (a)(4) of this section, the
Business Committee may consider whether:

(1) The leasehold mortgage proceeds would be used for putposes unrelated to the

leased premises; and
(2) The leasehold mortgage is limited to the leasehold.

Effectiveness, Compliance, and Enforcement
§ 461 When will an amendment, assignment, sublease, or leasehold morigage of a business lease be effective?

(a) An amendment, assignment, sublease, ot leasechold mortgage of a business lease will be
effective when approved and executed by the proper parties, whichever date is later, even if
an appeal is filed under Chapter H of this Act, except that an assignment that does not
require approval under § 449(b) or § 449(c) or a sublease that does not require approval
under § 453(b) becomes effective on the effective date specified in the assighment ot
sublease. If the assignment ot sublease does not specify the effective date, it becomes

effective upon execution by the parties.

(b) The Responsible Official will provide copies of approved documents to the patty
requesting approval to the Leasing Officer, and upon request, to other parties to the lease

document.

(¢) The Responsible Official will provide copies of approved documents to the party
requesting approval, to the Tribe, and upon request, to other parties to the lease document.

§ 462 What happens if the Business Commilttee disapproves an amendpment, assignment, sublease, or
leasehold morigage of a business lease?

If the Business Committee disapproves an amendment, assignment, sublease, or leasehold
mortgage of a business lease, the Responsible Official will notify the parties no later than
one business day after the Business Committee’s determination. All decisions by the
Business Committee to approve ot disapprove an amendment, assignment, sublease, or
leaschold morttgage of a business lease are final.

§ 463 What happens if the Responsible Official does not meet a deadline prescribed by this Chapter?

(a) If the Responsible Official does not meet a deadline prescribed in this Chapter regarding a
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lease, amendment, assignment, sublease, or leasehold mortgage, the patties may file a written
notice to compel action with the Chait, unless the Chairman is acting as the Responsible
Official in that instance, in which case the notice to compel act ion shall be filed with
Business Committee.

(b) The Chairman or Business Committee, as the case may be, has fifteen (15) days from
recetving the notice to order the Responsible Official to perform the required action within
the time set out in the order.

(¢) If the original notice under subsection (a) was filed with the Chait, the parties may file a
written notice to compel action with the Business Committee, in the event:

(1) The Chairman does not meet the deadline in paragraph (b) of this section; or

(2) The Responsible Official does not perform the required action within the time set
by the Chairman under paragraph (b) of this section.

(d) If the notice by the parties was filed under paragraph (c), the Business Committee has
fifteen (15) days from receiving the notice to order the Responsible Official to perform the
required action within the time set out in the order.

(¢) If the Responsible Official does not perform the required action within the time set out
in the order under paragraph (d), then the Business Committee may designate another
individual or individuals to setve as the Responsible Official for the purpose of petforming
the required action within 15 days from the expiration of the time set out in the order.

§ 464 May the Responsible Official investigate compliance with a business lease?

(a) The Responsible Official may enter the leased premises at any reasonable time, upon
reasonable notice, and consistent with any notice requirements under applicable tribal law
and applicable lease documents, to protect the interests of the Apache Tribe and to
determine if the lessee is in compliance with the requirements of the lease.

(b) If the Leasing Officer notifies the Responsible Official that a specific lease violation has
occurred, the Responsible Official will promptly initiate an appropriate investigation. The
Responsible Official, upon written authorization from the Business Committee, may also
provide notice to the BIA pursuant to 25 U.S.C. § 415(h)(7)(B)

§ 465 May a business lease provide for negotiated remedies if there is a violation?

(a) A business lease of Apache Tribe Indian land may provide either ot both parties with
negotiated remedies in the event of a lease violation, including, but not limited to, the power
to terminate the lease. If the lease provides one or both parties with the power to terminate

the lease:
Q) Business Committee approval of the termination is not required;

2) The termination is effective without Business Committee cancellation; and
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3) The Leasing Officer or another appropriate Apache Tribe official must notify
the Responsible Official of the termination so that he or she may recotd it in the
Apache Ttribe Realty Office.

(b) The parties must notify any surety or mortgagee of any violation that may result in
termination of a business lease.

(c) Negotiated remedies may apply in addition to, ot instead of, the cancellation remedy
available to the Business Committee, as specified in the lease. The Apache Tribe may request
BIA’s assistance in enforcing negotiated remedies.

(d) A business lease may provide that lease violations will be addressed by a process
established by the Apache Ttibe, and that lease disputes will be resolved by the Apache
Tribe Tribal Coutt, by the Business Committee, or through an alternative dispute resolution
method.

§ 466 What will the Responsible Official do about a violation of a business lease?

(a) In the absence of actions or proceedings described in § 465(d), the Responsible Official
will follow the procedures in paragraphs (b) and (c) of this section.

(b) If the Responsible Official determines there has been a violation of the conditions of a
business lease, other than a violation of payment provisions covered by paragraph (c) of this
section, he or she will promptly send the lessee and any surety and mortgagee a notice of
violation by certified mail, return receipt requested.

(1) The Responsible Official will send a copy of the notice of violation to the
Leasing Officer and the Business Committee. The notice of violation will advise the
lessee that, within ten (10) business days of the receipt of a notice of violation, the
lessee must: Cute the violation and notify the Responsible Official, the Leasing
Officer, and the Business Committee, in writing that the violation:

(1) has been cured;

(i) Dispute the Responsible Official determination that a violation has
occutred; or

(iif) Request additional time to cure the violation.
(2) The notice of violation may order the lessee to cease operations under the lease.

(c) A lessee’s failure to pay compensation in the time and manner required by a business Lease
is a violation of the lease, and the Responsible Official will issue a notice of violation in
accordance with this paragraph.

) The Responsible Official will send the lessees and any surety and mortgagee
a notice of violation by certified mail, return receipt requested, promptly following
the date on which the payment was due, if the lease requires that payments be made
to the Apache Tribe.
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§ 467

(2) The Responsible Official will send a copy of the notice of violation to
Leasing Officer and the Business Committee.

3) "The notice of violation will require the lessee to provide adequate
proof of payment.

(d) The lessee and its suteties will continue to be responsible for the obligations in the lease
until the lease expires, or is terminated or cancelled.

What will the Responsible Official do if the lessee does not cure a violation of a business lease on time?

(a) If the lessee does not cure a violation of a business lease within the requited time period,
or provide adequate proof of payment as required in the notice of violation, the Responsible
Official will consult with the Business Committee and Leasing Officer, and determine

whether:

(1) The Apache Tribe should cancel the lease;

2) The Apache Ttibe wishes to invoke any remedies available to it under the lease;

(3) The Apache Tribe should invoke othet remedies available under the lease or
applicable law, including collection on any available petformance bond oz, for failure
to pay compensation, referral of the debt to BIA with a request for further referral to
the U.S. Department of the Treasury for collection; or

)] The lessee should be granted additional time in which to cure the violation.

(b) Following consultation with the Leasing Officer and Business Committee, the
Responsible Official may take action to recover unpaid compensation and any associated

late payment charges.

(1) The Apache Tribe does not have to cancel the lease or give any further
notice to the lessee before taking action to recover unpaid compensation.

2) The Apache Tribe may still take action to recover any unpaid
compensation if it cancels the lease.

(c) If the Business Committee decides to cancel the lease, the Responsible Official will
send the lessee and any surety and mortgagee a cancellation letter by certified mail, return
receipt requested, within five (5) business days of the decision. The Responsible Official
will send a copy of the cancellation letter to the Leasing Officer and Business Committee.

The cancellation letter will:
(1) Explain the grounds for cancellation;

@) If applicable, notify the lessee of the amount of any unpaid compensation
ot late payment charges due under the lease;
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3) Notify the lessee of any right to appeal under Chapter H, including the
possibility that the Business Committee may require the lessee to post an appeal
bond;

“ Otder the lessee to vacate the propetty within 31 days of the date of
receipt of the cancellation letter, if an appeal is not filed by that time; and

©) Otder the lessee to take any other action the Business Committee
deems necessary to protect the Apache Tribe.

(d) The Apache Tribe may invoke any other remedies available to it under the lease,
including collecting on any available performance bond, and the Apache Ttibe may
pursue any available remedies under tribal law.

§ 468 Wil late payment charges or special fees apply to delinguent payments due under a business lease?

(a) Late payment charges will apply as specified in the lease. The failure to pay these amounts
will be treated as a lease violation.

(b) The Responsible Official may assess the following special fees to cover administrative
costs incutred by the Apache Tribe or the United States in the collection of the debt, if
compensation is not paid in the time and manner required, in addition to the late
payment charges that must be paid to the Apache Tribe under the lease:

The lessee will pay: For:

$50.00 Any dishonored check

$15.00 Processing of each notice or demand letter:

18% of balance due Treasury processing following referral for
collection of delinquent debt that is accepted
by the BIA and Treasury

§ 469 How will payment rights relating to a business lease are allocated?

The business lease may allocate rights to payment for insurance proceeds, trespass
damages, condemnation awards, settlement funds, and other payments between
the Apache Tribe and the lessee. If not specified in the lease, insurance policy,
otder, award, judgment, or other document, the Apache Tribe or lessees will be

entitled to receive these payments.
§ 470 When will a cancellation of a business lease be effective?

A cancellation involving a business lease pursuant to this Act will not be effective until
thirty-one (31) days after the lessee receives the cancellation letter from the Responsible
Official, or forty-one (41) days from the date the Responsible Official mailed the letter,

whichever is earliet.

§ 471 What will the Apache Tribe do if a lessee remains in possession after a business lease excpires or is
terminated or cancelled?
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If a lessee remains in possession after the expiration, termination, or cancellation of a business
lease, the Apache Tribe may treat the unauthorized possession as a trespass under applicable
law. Unless the Apache Tribe and lessee are engaged in good faith negotiations with the
holdover lessee to obtain a new lease, the Apache Tribe may take action to recover possession,
and pursue any additional remedies available under applicable law, such as a forcible entry and

detainer action.
§ 472 Wil appeal bond requirements apply to cancellation decisions involving business leases?

(a) Except as provided in paragraph (b) of this section, such appeal bond requirements as
may be established by Business Committee will apply to appeals from lease cancellation
decisions; provided that the amount of any such bond shall reasonably estimate any damage
to the Apache Tribe from deferring any action pending appeal.

(b) The lessee may not appeal the appeal bond decision. The lessee may, however,
request that the Business Committee reconsider the appeal bond decision, based on
extraotdinaty circumstances. Any reconsideration decision by the Business Committee is

final.
§ 473 When will the Tribal Court issue a decision on an appeal rsgarding a business lease?

The Tribal Court will issue a decision on an appeal from a business leasing decision as
described in Chapter H.

§ 474 What happens if the lessee abandons the leased premises?

If a lessee abandons the leased premises, the Apache Ttibe will treat the abandonment as
a violation of the lease. The lease may specify a period of non-use after which the lease
premises will be considered abandoned.
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Chapter E-Wind Energy Evaluation, Wind Resource and Solar Resource Leases
General Provisions Applicable o WEELs and WSR 1 eases
§ 501 What types of leases do this Chapter cover?
(a) This Chapter covers:
(1) Wind energy evaluation leases (WEELSs), which are short-term leases that
authorize possession of Apache Tribe Indian land for the putpose of installing,
operating, and maintaining instrumentation, and associated infrastructure, such

as meteorological towers, to evaluate wind resoutces for electricity generation;
and

(2) Wind and solar resource (WSR) leases, which are leases that authorize possession
of Apache Tribe Indian land for the purpose of installing, operating, and maintaining
instrumentation, facilities, and associated infrastructure, such as wind turbines and
solar panels, to harness wind and/ or solar enetgy to generate and supply electricity:

() For resale on a for-profit or non-profit basis;

(i) To a utility grid serving the public generally; or
(iif) To users within the local community (e.g., on and adjacent to Apache
Tribe Indian land).

(b) If the generation of electricity is solely to support a use approved under Chapter B,

Agricultural Leases; Chapter C, Residential Leases; or Chapter D, Business Leases (including
religious, educational, recreational, cultural, or other public purposes), for the same parcel of

land, then the installation, operation, and maintenance of instrumentation, facilities, and
associated infrastructure are governed by Chapter B, C, or D, as appropriate.

§ 502 Who must obtain a WEEL or WSR lease?

(a) Anyone seeking to possess Apache Tribe Indian land to conduct activities associated

with the evaluation of wind resources must obtain a WEEL, except that a WEEL is not
required if use or possession of the Apache Tribe Indian land to conduct wind energy
evaluation activities is authorized:

(1 Under § 5(b);
2 By a permit from the Apache Tribe under § 7; ot
3) By the Apache Tribe on its land under 25 U.S.C. § 81.

(b) Except as provided in § 5(b), § 501, and paragraph (c) of this section, anyone
seeking to possess Apache Tribe Indian land to conduct activities associated with the
development of wind and/ ot solar resoutces must obtain a WSR lease.

(© When the Apache Tribe or its wholly owned tribal enterprises conduct wind and
solar resoutce activities on Apache Tribe Indian land, it does not need a WEEL or WSR

under this Chapter.

§ 503 I there a model WEEL or WSR lease?
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There is no model WEEL or WSR lease because of the need for flexibility in negotiating and
writing WEELs and WSR leases; however, the Leasing Officer or Responsible Official, as
the case may be, may:

(a) Provide other guidance, such as checklists and sample lease provisions, to assist
in the lease negotiation process; and

(b) Assist, upon request, in developing appropriate lease provisions ot in using tribal
lease forms that conform to the tequirements of this Chaptet.

WEEILs
§ 511 What is the purpose of a WEEIL?

A WEEL is a short-term lease that allows the lessee to possess ttust or restricted lands for the
purpose of evaluating wind resources. The lessee may use information collected under the
WEEL to assess the potential for wind energy development, and determine future placement
and type of wind energy technology to use in developing the energy resource potential of the

leased area.
§ 512 how long may the term of 2 WEEL run?

(@) A WEEL must provide for a definite term, state if thete is an option to renew and if
so, provide for a definite term for the renewal period. WEELSs are for project evaluation

purposes, and therefore may have:

(1) An initia] term that is no longer than 3 years; and
) One renewal period not to exceed 3 years.
) The exercise of the option to renew must be in writing and the WEEL must specify:

(1) The time and mannet in which the option must be exetcised or is automatically
effective;

(2) That confirmation of the renewal will be submitted to the Responsible Official,
unless the WEEL provides for automatic renewal; and

(3) Additional consideration, if any, that will be due upon the exercise of the option
to renew or the start of the renewal term.

J 573 Are there mandatory provisions a WEEL must contain?
(®) All WEELSs must identify:
(1) The tract or parcel of land being leased,;
(2) The putrpose of the WEEL and authorized uses of the leased premises;

(3) The parties to the WEEL;
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(b)

(4) The term of the WEEL;

(5) The ownership of permanent improvements and the responsibility for
constructing, operating, maintaining, and managing permanent improvements,
under § 515;

(6) Payment requirements and late payment chatges, including interest; and

(7) Due diligence requirements, under § 517.

Where a representative executes a lease on behalf of the Apache Ttibe ot lessee, the

lease must state such and must identify the party being represented and the authority under
which the action is taken.

©

C)

All WEELSs must include the following provisions:

o) The obligations of the lessee and its sureties to the Apache Tribe are also
enforceable by the United States, so long as the land remains in trust or restricted

status;

2 There must not be any unlawful conduct, creation of a nuisance, illegal
activity, or negligent use or waste of leased premises;

3 The lessee must comply with all applicable laws, ordinances, rules,
regulations, and other legal requirements under § 14;

#) If historic propetties, archeological resources, human remains, or other
cultural items, not previously reported are encountered during the course of any
activity associated with this lease, all activity in the immediate vicinity of the
properties, resources, remains, or items will cease, and the lessee will contact the
Responsible Official to determine how to proceed and appropriate disposition;

® The Responsible Official has the right, at any reasonable time during the
term of the lease, and upon reasonable notice, in accordance with § 589, to enter the
leased premises for inspection; and

©6) The Responsible Official may, at his or her discretion, treat as a lease
violation any failure by the lessee to cooperate with the Responsible Official’s
request to make appropriate records, reports, or information available for the
Responsible Official’s inspection and duplication.

Uuless the lessee would be prohibited by law from doing so, the lease must also

contain the following provisions:

@ The lessee holds the United States and the Apache Tribe harmless from any
loss, liability, or damages resulting from the lessee’s use or occupation of the leased

premises;

@ The lessee indemnifies the United States and the Apache Tribe against all
liabilities ot costs relating to the use, handling, treatment, removal, storage,
transpottation, ot disposal of hazardous materials, or the release or discharge of any
hazardous matetial from the leased premises that occurs duting the lease term,
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regatdless of fault, with the exception that the lessee is not tequired to indemnify the
Apache Tribe for liability or cost arising from the Apache Ttibe’s negligence or
willful misconduct.

§ 514 May permanent improvements are made under a WEELZ

(a) A WEEL anticipates the installation of facilities and associated infrastructure of a size
and magnitude necessary for evaluation of wind resource capacity and potential effects of
development. These facilities and associated infrastructure ate considered permanent
improvements. A lessee may construct permanent improvements if the WEEL specifies. An
equipment installation plan must be submitted with the lease under § 528(g).

(b) If any of the following changes are made to the equipment installation plan, the
Business Committee must approve the revised plan and the lessee must provide a copy of the
revised plan to the Apache Tribe:

(1) Location of permanent imptrovements;
2) Type of permanent improvements; or
3) Delay of ninety (90) days or mote in any phase of development.

§ 515 how must a WEEL address ownership of permanent improvements?

(a) A WEEL must specify who will own any permanent improvements the lessee installs
during the lease term. In addition, the WEEL must indicate whether any permanent

improvements the lessee installs:

(1) Will remain on the premises upon expiration, termination, or cancellation of the
lease whether or not the WEEL is followed by a WSR lease, in a condition satisfactory
to the Apache Tribe;

(2) May be conveyed to the Apache Tribe during the WEEL term and under what
conditions the permanent improvements may be conveyed;

(3) Will be removed within a time period specified in the WEEL, at the lessee’s
Expense, with the leased premises to be restored as closely as possible to their
condition before installation of the permanent improvements; or

(4) Will be disposed of by other specified means.
(b) A WEEL that requites the lessee to remove the permanent improvements must also

provide the Apache Tiibe with an option to take possession and title to the permanent
improvements if the improvements are not removed within the specified time period.

§ 516 How will the Responsible Offzcial enforce removal requirerments in a WEEL?

(@) The Responsible Official may take appropriate enforcement action to
ensure removal of the permanent improvements and restoration of the premises

at the lessee’s expense:

1) In consultation with the Business Committee; and
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2 After termination, cancellation, ot expiration of the WEEL,
§ 517 What requirements for due diligence must a WEEL. include?

(a) A WEEL must include due diligence requirements that requite the lessee to:
1) Install testing and monitoring facilities within twelve (12) months after the
effective date of the WEEL or other period designated in the WEEL and consistent
with the plan of development; and
) If installation does not occur, or is not expected to be completed, within the
time period specified in paragraph (a)(I) of this section, provide the Business
Committee and Responsible Official with an explanation of good cause for any delay,
the antictpated date of installation of facilities, and evidence of progress toward

installing or completing testing and monitoring facilities.

(®) Failure of the lessee to comply with the due diligence requitements of the WEEL
is a violation of the WEEL and may lead to:

(1) Cancellation of the WEEL under § 592; and

(2) Application of the requirement that the lessee transfer ownership of energy
resource information collected under the WEEL to the Apache Tribe under § 520.

§ 518 How mnst a WEEL describe the land?
(a) A WEEL must describe the leased premises by reference to a public or private survey, if
possible. If the land cannot be so described, the lease must include one or more of the
following:
(1) A legal description;

(2) A survey-grade global positioning system description; or

(3) Another description prepatred by a registered land sutrveyor that is sufficient to
identify the leased premises.

(b) Any description of real property must be sufficient and adequate for purposes of
recording with the LTRO.

§ 519 May a WEEL allow for compatible uses by the Apache Tribe?
The WEEL may provide for the Apache Tribe to use, or authorize othets to use, the leased
premises for other noncompeting uses compatible with the purpose of the WEEL. This
may include the right to lease the premises for other compatible purposes. Any such use by
the Apache Tribe will not reduce or offset the monetary compensation for the WEEL.

§ 520 Who own the energy resource information oblained under the WIEEL?

(a) The WEEL must specify the ownership of any energy resource information the
lessee obtains during the WEEL term.
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(b) Unless otherwise specified in the WEEL, the enetgy resoutce information the lessee
obtains through the leased activity becomes the property of the Apache Ttibe at the
expiration, termination, or cancellation of the WEEL or upon failure by the lessee to
diligently install testing and monitoring facilities on the leased premises in accordance with

§ 517.

(© The Apache Tribe will keep confidential any information it is provided that is
marked confidential or proprietary and that is exempt from public release, to the extent

allowed by law.
§ 521 May a lessee incorporate its WEEL analyses into its WSK lease analyses?
Any analyses a lessee uses to bring a WEEL activity into compliance with applicable laws,
ordinances, rules, regulations under § 14 and any other legal requirements may be

mncorporated by reference, as appropuiate, into the analyses of a proposed WSR lease.

§ 522 May a WEEL contain an option for the lessee to enter info a WISR lease?

(2) A WEEL may provide for an option period following the expiration of the WEEL term
during which the lessee and the Apache Tribe may enter into a WSR lease.

(b) The Business Committee’s approval of a WEEL that contains an option to enter into a
WSR lease does not guarantee or imply Apache Tribe’s approval of any WSR lease.

WEEL monetary Compensation Requirements
§ 523 How match compensation must be pard under a WEEL?
(a) The WEEL must state how much compensation will be paid.
(b) A WEEL must specify the date on which compensation will be due.

(c) Failure to make timely payments is a violation of the WELEL and may lead to cancellation
of the WEEL.

(d) The lease compensation requirements of §§ 552 through 558 also apply to WEELSs.
§ 524 Will the Apache Tribe require a valuation for a WEEL?

The Apache Tribe will not require a valuation for a WEEL.

WEEL Bonding and Insurance
§ 525 Must a lessee provide a performance bond for a WEEL?

The Apache Ttibe will not require the lessee to provide a petformance bond or alternative
form of security for a WEEL.

§ 526 [Resetved].

§ 527 Must a lessee provide insurance for a WEELZ?
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Except as provided in paragraph (d) of this section, a lessee must provide insurance
necessary to protect the interests of the Apache Tribe and in the amount sufficient to
protect all insurable permanent improvements on the leased premises.

(a) The insurance may include propetty, crop, liability, and casualty insurance,
depending on the Apache Tribe’s interests to be protected.

(b) Both the Apache Tribe and the United States must be identified as additional
insured parties.

(c) Lease insurance may be increased and extended for use as the required WER lease

assurance.

(d) The Business Committee may waive the requirement for insurance, if a waiver is
in the best interest of the Apache Tribe, including if the lease is for less than fair
market rental or nominal compensation.

WEEL Approval
§ 528 What documents are required for Business Committee approval of a WEEL?

The Responsible Official must submit the following documents to the Business Committee
to obtain approval of a WEEL:

A WEEL negotiated by the Apache Ttibe and the lessee that meets the requirements
of

() This Act;
(b) Proof of insurance, as required by § 527;

(©) Statement from the appropriate tribal authority that the proposed
use is in conformance with applicable ttibal law, if required by the Business
Comimittee;

(d) Environmental and archeological reports, surveys, and site
assessments as needed to facilitate compliance with applicable Federal
and tribal environmental and land use requirements, including any
documentation prepared under § 27(b);

(e) An equipment installation plan;
® A restoration and reclamation plan (and any subsequent modifications
to the plan);

(2 Whete the lessee is not an entity owned and operated by the Apache
Ttibe, documents that demonstrate the technical capability of the lessee ot
lessee’s agent to construct, operate, maintain, and terminate the proposed
project and the lessee’s ability to successfully design, construct, or obtain the
funding for a project similar to the proposed project, if appropriate;
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() A description of the land under § 518;

@® If the lessee is a colporation, limited liability company, partnetship,
joint venture, or other legal entity, except an Apache Tribe tribal entity,
information such as organizational documents, cettificates, filing records, and
resolutions, that demonstrates that:

1) The representative has authority to execute a lease;
2) The lease will be enforceable against the lessee; and

3) The legal entity is in good standing and authotized to
conduct business in the jurisdiction where the land is located.

§ 529 Will the Responsible Offtcial review a proposed WEEL before or during preparation of the environmental

review documentation?

Upon request of the Leasing Officer, the Responsible Official will review the proposed WEEL
for compliance with this Act after negotiation by the parties, before or during preparation of
the environmental review documentation. Within ten (10) days of recewing the proposed
WEEL, the Responsible Official will provide an acknowledgement of the terms of the lease
and identify any provisions that based on this acknowledgment review, would justify
disapproval of the lease under the terms of this Act, pending results of the environmental

review.
§ 530 what is the approval process for a WEEIL?

(a) Upon recetving 2 WEEL package, the Responsible Official will review the package for
compliance with this Act. Where applicable, the Responsible Official will conduct necessary
Measures under this Act, including but not limited to envitonmental review and valuation.
Once the Responsible Official conducts the compliance review and determines that the
package is complete, the Responsible Official will submit the WEEL package to Business
Committee for Business Committee determination of approval or disapproval of the lease.

(b) The Responsible Official will promptly notify the parties whether the package is or 1s
not complete. A complete package includes all the information and supporting documents
required for a WEEL, including but not limited to, environmental review documentation,

where applicable.

(1) If the WEEL package is not complete, the letter issued by the Responsible
Official will identify the missing information or documents required for a complete
package. If the Responsible Official does not tespond to the submission of a WEEL
package, the parties may take action under § 588.

@) If the WEEL package is complete, the Responsible Official will notify the
parties of the date he or she received the complete package, and, within twenty (20)
days of the date of the Responsible Official’s receipt of the package, will submit the
WEEL package to Business Committee for approval or disapproval of the WEEL,
return the package for revision, or inform the parties in writing that he or she needs
additional review time. If the Responsible Official informs the parties in writing that
he or she needs additional time, then:
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0 The Responsible Official’s letter informing the parties that he or she
needs additional review time must identify the Responsible Official’s initial
Concerns and invite the parties to respond within fifteen (15) days of the date
of the lettet.

(i) The Responsible Official has thirty (30) days from the due date of
the parties’ response to the Responsible Official’s letter desctibed in (2)(i)
above to submit the package to Business Committee for apptroval ot
disapproval the lease.

(ii)  The Responsible Official has thirty (30) days from the date of receipt
of a complete revised business lease application in response to the
Responsible Official’s letter desctibed in (2) above to submit the revised
package to Business Committee for approval or disapproval the lease.

(© If the Responsible Official does not meet the deadline in this section, then the
parties may take appropriate action under §588.

(d) Upon receiving the WEEL package from the Responsible Official and before
approving a WEEL, Business Committee must determine that the WEEL is in the best
interest of the Apache Tribe. In making that determination, the Business Committee will:

(1) Review the WEEL and supporting documents;

(2) Identify potential environmental impacts and ensure compliance with all applicable
environmental laws, land use laws, and ordinances;

(3) Require any lease modifications or mitigation measuses necessary to satisfy any
requirements including any other federal or tribal land use requirements; and

(4) Have opportunity to hear recommendations regarding approval or disapproval
from the Responsible Official, based on the Responsible Official’s review of the
lease for compliance with this Act.

(e) The Business Committee will approve or disapprove the WEEL by resolution or
other written Business Committee certification.

® The Responsible Official will provide any WEEL approval determination and the
basis for the determination, along with notification of any appeal rights under Chapter H
of this Act, in writing to the parties to the WEEL.

(g) The Responsible Official will provide the approved WEEL on Apache Tribe Indian land
to the lessee and provide a copy to the Business Committee.

§ 531 How will the Business Commitiee decide whether to approve a WEEIL?
(a) The Business Comimittee in its discretion may approve a WEEL unless:

(1) The required consents have not been obtained from the parties to the WEEL;

(2) The requirements applicable to WEELSs have not been met; or
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(3) The Business Committee finds a compelling reason to withhold approval
in order to protect the best interests of the Apache Tribe.

§ 532 When will a WEEL be effective?

(2) A WEEL may become effective on the date on which the Business Committee
approves the WEEL, even if an appeal is filed under Chapter H of this Act.

(b) The WEEL may specify a date on which the obligations between the parties to a WEEL
are triggered. Such date may be before or after the approval date under paragraph (a) of this

section.
(c) WEEL lease documents not requiring approval by the Business Committee are effective

upon execution by the parties, or on the effective date specified in the lease document. If the
WEEL lease document does not specify an effective date, it becomes effective upon

execution by the parties.

§ 533 Must a WEEL/ ease document be recorded?
Any WEEL lease document must be recorded in the Apache Tribe Realty Office.

(1) The Responsible Official will record the lease document immediately following
Business Committee approval.

(2) If the Business Committee’s approval of an assignment or sublease is not
required, the patties must record the assignment or sublease in the Apache Tribe

Realty Office.

(3) A copy of the lease and related documents must be provided to the Agency for
the purposes of encoding prior to being forwarded to the LTRO for recording

purposes.
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WEEL Adpinistration
§ 534 May the parties amend, assign, sublease, or mortgage a WEEL?
The parties may amend, assign, sublease, or mortgage a WEEL by following the
procedures and requirements for amending, assigning, subleasing, or mortgaging a WSR
lease.
WEEL Compliance and Enforcerent
§ 535 What gffectiveness, compliance, and enforcement provisions apply to WEELs?
(a) The provisions at § 586 apply to WEEL lease documents.

(b) The provisions at §§ 587 through 589 and 591 through 599 apply to WEELSs, except that
any references to § 590 will apply instead to § 536.

§ 536 under what circumstances may a WEEL are terminated?

A WEEL must state whether, and under what conditions, the parties may terminate the
WEEL.

§ 537 [Reserved).
WSR Leases
§ 538 What iy the purpose of a WSK lease?

A WSR lease authorizes a lessee to possess Apache Ttibe Indian land to conduct activities
related to the installation, operation, and maintenance of wind and/ot solat enetgy resource
development projects. Activities include installing instrumentation facilities and
infrastructute associated with the generation, transmission, and storage of electricity and
other related activities. Leases for biomass or waste-to-energy purposes are governed by
Chapter D of this Act.

§ 539 Must a WEEL be obtained before obtaining a WSR lease?
Patties may enter into a WSR lease without a WEEL. While patties may enter into a lease as a
direct result of energy resource information gathered from a WEEL activity, obtaining a
WEEL is not a precondition to entering into a WSR lease.

§ 540 How long may the term of a WSR lease run?

(a) A WSR lease must provide for a definite lease term, state if there is an option to
renew, and if so, provide for a definite term for the renewal period.

(b) For Apache Tribe Indian land, the Responsible Official will defer to the
Business Committee’s determination that the lease term, including any renewal, is
reasonable.
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(© The lease may not be extended by holdover.
§ 541 What must the lease include if it contains an option to renew?
(a) If the lease provides for an option to renew, the lease must specify:

(1) The time and manner in which the option must be exetcised ot is automatically
effective;

(2) That confirmation of the renewal will be submitted to the Responsible Official,
unless the lease provides for automatic renewal;

(3) Whether Apache Tribe’s consent to the renewal is requited;

(4) That the lessee must provide notice of the renewal to the Responsible Official and
any sureties and mortgagees;

(5) The additional consideration, if any, that will be due upon the exercise of the
option to renew or the start of the renewal term; and

(6) Any other conditions for renewal (e.g., that the lessee not be in violation of the lease
at the time of renewal).

(b) The Responsible Official will record any renewal of a lease in the Apache Tribe Realty
Office.

§ 542 Are there mandatory provisions a WSR lease must contain?

(a) All WSR leases must identify:
(1 The tract or parcel of land being leased,;
2 The pm-pose of the lease and authorized uses of the leased premises;
(3) The parties to the lease;
4 The term of the lease;
) The ownership of permanent improvements and the responsibility
for constructing, operating, maintaining, and managing, WSR equipment,
roads, transmission lines and related facilities under § 543;
(6) Who is responsible for evaluating the leased premises for suitability;
purchasing, installing, operating, and maintaining WSR equipment; negotiating
power purchase agreements; and transmission;
0 Payment requirements and late payment charges, including interest;

(8 Due diligence requirements, under § 546;

O Insurance requirements, under § 562; and
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()

(10)  Bonding requirements under § 559. If a performance bond is required, the
lease must state that the lessee must obtain the consent of the surety for any legal
instrument that directly affects their obligations and liabilities.

Where a representative executes a lease on behalf of the Apache Ttibe or lessee, the

lease must state such and must identify the party being represented and the authority under
which the action is taken.

©

All WSR leases must include the following provisions:

(1 The obligations of the lessee and its sureties to the Apache Ttibe ate also
enforceable by the United States, so long as the land remains in trust or restricted
status;

2 There must not be any unlawful conduct, creation of a nuisance, illegal
activity, or negligent use or waste of the leased premises;

3) The lessee must comply with all applicable laws, ordinances, rules,
regulations, and other legal requirements under § 14;

4 If historic properties, archeological resources, human remains, or other
cultural items not previously reported are encountered during the course of any
activity associated with the lease, all activity in the immediate vicinity of the
properties, resources, remains, ot items will cease and the lessee will contact the
Responsible Official to determine how to proceed and appropriate disposition;

() The Responsible Official has the right, at any reasonable time during the
term of the lease and upon reasonable notice, in accoidance with § 589, to enter the
leased premises for inspection and to ensure compliance; and

(6) The Responsible Official may, at his or her discretion, treat as a lease
violation any failure by the lessee to cooperate with a Responsible Official request to
make appropriate records, reports, or information available for the Responsible
Official’s inspection and duplication.

(d) Unless the lessee would be prohibited by law from doing so, the lease must also contain
the following provisions:

(1) The lessee holds the United States and the Apache Tribe harmless from any loss,
liability, or damages resulting from the lessee’s use or occupation of the leased
premises; and

(2) The lessee indemnifies the United States and the Apache Tribe against all liabilities
ot costs relating to the use, handling, treatment, removal, storage, transportation, ot
disposal of hazardous materials, or the release or discharge of any hazardous material
from the leased premises that occurs during the lease term, regardless of fault, with the
exception that the lessee is not required to indemnify the Apache Tribe for liability or
cost atising from the Apache Tribe’s negligence or willful misconduct.

(¢) The Responsible Official may treat any provision of a lease document that violates
federal law or Tribal law as a violation of the lease.
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§ 543 May permanent inprovements are made under a WSR lease?

(a) A WSR lease must provide for the installation of a facility and associated infrastructure of
a size and magnitude necessary for the generation and delivety of electricity, in accordance
with § 19. These facilities and associated infrastructute are considered petrmanent
improvements. A resource development plan must be submitted for approval with the lease

under § 563(h).

(b) If the parties agree to any of the following changes to the resoutce development
plan after lease approval, they must submit the revised plan to the Responsible Official for

the file:
(1 Location of permanent improvements;
2 Type of permanent improvements; ot
3) Delay of ninety (90) days or more in any phase of development.
§ 544 How must a WSR lease address ownership of permanent improvements?
(a) A WSR lease must specify who will own any permanent improvements the lessee installs
during the lease term and may specify under what conditions, if any; permanent improvements
the lessee constructs may be conveyed to the Apache Tribe duting the lease term. In addition,

the lease must indicate whether each specific permanent improvement the lessee installs will:

(1) Remain on the leased premises upon the expitation, termination, ot
cancellation of the lease, in a condition satisfactory to the Apache Tribe and become

the property of the Apache Tribe;

2) Be removed within a time period specified in the lease, at the lessee’s expense,
with the leased premises to be restored as closely as possible to their condition before
mstallation of the permanent improvements; or

(3) Be disposed of by other specified means.
(b) A lease that requires the lessee to remove the permanent improvements must also provide
the Apache Tribe with an option to take possession of and title to the permanent
improvements if the improvements are not removed within the specified time petiod.

§ 545 how will the Responsible Official enforce removal requirements in a WSR lease?

(a) The Responsible Official may take appropriate enforcement action to ensure removal of the
permanent improvements and restoration of the premises at the lessee’s expense:

(1) In consultation with the Business Commmittee; and
(2) Before or after expiration, termination, or cancellation of the lease.

(b) The Responsible Official may collect and hold the performance bond until removal and
restoration are completed.

§ 546 What requirements for due diligence must a WSR lease include?
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(a)

(b)

A WSR lease must include due diligence requitements that require the lessee to:

) Commence installation of energy facilities within 2 yeats after the effective
date of the lease or consistent with a timeframe in the resoutce development plan;

(2) If installation does not occur, or is not expected to be completed, within the
time period specified in paragtaph (a)(l) of this section, provide the Responsible
Official and the Business Committee with an explanation of good cause as to the
nature of any delay, the anticipated date of installation of facilities, and evidence of
progress toward commencement of installation;

(3) Maintain all on-site electrical generation equipment and facilities and related
infrastructure in accordance with the design standards in the resource development
plan; and

(4) Repair, place into service, or remove from the site within a time period specified in
the lease any idle, improperly functioning, or abandoned equipment or facilities that
have been inoperative for a continuous period specified in the lease (unless the
equipment or facilities were idle as a result of planned suspension of operations, for
example, for grid operations or during bird migration season).

Failure of the lessee to comply with the due diligence requirements of the lease

is a violation of the lease and may lead to cancellation of the lease under § 592.

§ 547 How must a WSR lease describe the land?

@)

A WSR lease must desctibe the leased premises by reference to a private or public

survey, if possible. If the land cannot be so described, the lease must include one or more of
the following:

(1) A legal description;
(2) A survey-grade global positioning system description; or

(3) Another description ptepared by a registered land surveyor that is sufficient to
identify the leased premises.

§ 548 May a WSR lease allow compatible nses?

The lease may provide for the Apache Tribe to use, or authorize others to use, the leased
premises for other uses compatible with the purpose of the WSR lease and consistent with
the tetms of the WSR lease. This may include the right to lease the premises for other
compatible purposes. Any such use or authorization by the Apache Ttibe will not reduce or
offset the monetary compensation for the WSR lease.

WSR Lease Monetary Compensation Requirements

§ 549 How much monetary compensation must be paid under a WSR lease of Apache Tribe Indian

land?
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(a) A WSR lease of Apache Tribe Indian land may allow for any payment negotiated by
the Apache Tribe, and the Responsible Official will defet to the Business Committee and
not require a valuation if the Business Committee submits a written resolution or other
appropriate tribal authorization expressly stating that it:

) Finds the negotiated compensation is satisfactory to the Apache Tribe;
2) Waives valuation; and
(3) Has determined that accepting such negotiated compensation and

waiving valuation is in the Apache Tribe’s best interest.

(b) The Business Committee may request, in writing, that the Responsible Official
determine fair market rental, in which case the Responsible Official will use a valuation in
accordance with § 551. After providing the Business Committee with the fair market rental,
the Responsible Official will defer to the Business Committee’s decision to allow for any
payment amount negotiated by the Apache Tribe.

(© If the conditions in paragraph (a) or (b) of this section are not met, the
Responsible Official will require that the lease provide for fair market rental based on a
valuation in accordance with § 551.

§ 550 [Reserved].
§ 551 How will the Responsible Official determine fair market rental for a WSK lease?

(a) The Responsible Official will use a market analysis, appraisal, or other appropriate
valuation method to determine the fair market rental before Business Committee approves a

WSR lease of Apache Tribe Indian land.
(b) The Responsible Official will either:

(1) Prepare, or have prepared, a market analysis, appraisal, or other
appropriate valuation method; or

2) Use an approved market analysis, appraisal, or other appropriate
valuation method from the Apache Tribe or lessee.

(©) The Responsible Official will use or approve use of a market analysis, appraisal, or
othet approptiate valuation method only if it:

1) Has been prepared in accordance with USPAP or a valuation method
deemed appropriate and authorized by the Business Committee; and

(2) Complies with Apache Tribe policies regarding appraisals, including third-
patty appraisals.

(d The Apache Ttibe may use competitive bidding as a valuation method.
§ 552 When are monetary compensation payments due under a WSR lease?

(a) A WSR lease must specify the dates on which all payments are due.
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(b) Unless the lease provides otherwise, payments may not be made o accepted more
than one year in advance of the due date.

(©) Payments are due at the time specified in the Jease, regardless of whether the
lessee receives an advance billing ot other notice that a payment is due.

§ 553 Must a WSR lease specify who receives monetary compensation paynents?

(a) Under 2 WSR lease, the lessee will make payments directly to the Apache Ttibe

(direct pay).
) The lease must include provisions for proof of payment upon BIA request.
2 The lessee must send direct payments to the parties and addresses specified in

the lease, unless the lessee receives notice of a change of ownership or address.

3) Unless the lease provides otherwise, payments may not be made payable
directly to anyone other than the Apache Ttibe.

(4) Direct payments must continue through the duration of the lease.
§ 554 What form of monetary compensation payment is acceptable under a WSR lease?

Payments made directly to the Apache Tribe must be in a form of payment acceptable to the
Apache Tribe.

§ 555 May a WSR lease provide for non-monetary or varying types of compensation?

(a) A WSR lease may provide for the following, subject to the conditions in paragtaph (b) of
this section:

(1) Alternative forms of compensation, including but not limited to, in-kind
consideration and payments based on percentage of income; or

(2) Varying types of consideration at specific stages during the life of the lease,
including but not limited to fixed annual payments during installation, payments
based on income during an operational period, and bonuses.

(b) The Responsible Official will defer to the Business Committee’s determination that the
compensation in paragraph (a) of this section is in the Apache T1ibe’s best interest, if the
Business Committee submits Business Committee Resolution ot other Business Committee
authorization stating that it has determined the compensation in paragraph (a) of this section to

be in its best interest.
§ 556 Will the Leasing Officer or Responsible Official notify a lessee when a payment is due under a WSR lease?
The Leasing Officer or Responsible Official may issue invoices to a lessee in advance of the

dates on which payments are due under a WSR lease. The lessee’s obligation to make these
payments in a timely manner will not be excused if invoices are not delivered or recetved.

§ 557 Must a WSK lease provide for compensation reviews or adjustiments?
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(a) For a WSR lease of Apache Tribe Indian land, unless the lease provides otherwise, no
periodic review of the adequacy of compensation ot adjustment is required if the Business
Committee states in a Resolution that it has determined that not having reviews and/ot
adjustments 1s in the best interest of the Apache Tribe.

®) If the conditions in paragraph (a) of this section are not met, a teview of the
adequacy of compensation must occut at least every fifth year, in the manner specified in the
lease. The lease must specify:

) When adjustments take effect;

(2) Who can make adjustments;

(3) What the adjustments are based on; and

(4) How to resolve disputes atising from the adjustments.

(© When a review results in the need for adjustment of compensation, the Apache Tribe
must consent to the adjustment in accordance with § 12, unless the lease provides otherwise.

§ 558 What other types of payments are required under a WSR Jease?

(a) The lessee may be required to pay additional fees, taxes, and assessments associated with
the use of the land, as determined by the Apache Tribe, except as provided in § 17. The
lessee must pay these amounts to the appropriate office at the Apache Tribe.

(b) If the leased premises are within an Indian itrigation project or drainage district, except
as otherwise provided in part 171 of title 25 of the C.I.R., the lessee must pay all operation
and maintenance charges that accrue during the lease term. The lessee must pay these
amounts to the appropriate office in charge of the irrigation project or drainage district. The
Responsible Official will treat failure to make these payments as a violation of the lease.

(c) Where the property is subject to at least one other lease for another compatible use,
such as grazing, the lessees may agree among themselves how to allocate payment of the
operation and maintenance charges.

WSR Lease Bonding and Insurance

§ 559 Must a lessee provide a performance bond for a WSR lease?

The lessee must provide a performance bond or alternative form of security, except as
provided in paragraph (f) of this section.

(a) The performance bond or alternative form of security must be in an amount sufficient to
secure the contractual obligations including:

) No less than:

(1) The highest annual rental specified in the lease, if the compensation is paid
annually; or
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(1) If the compensation is not paid annually, another amount established by
the Responsible Official in consultation with the Business Committee for
Apache Tribe Indian land;

2 The installation of any required permanent improvements;

3) The operation and maintenance charges for any land located within an
Irrigation project; and

4 The restoration and reclamation of the leased premises, to their condition at
the start of the lease term or some other specified condition.

(b) The performance bond or other security must be deposited with the Responsible
Official and made payable only to the Apache Tribe, and may not be modified without
Apache Tribe approval.

(© The lease must specify the conditions under which the Responsible Official may
adjust security or performance bond requirements to reflect changing conditions, including
consultation with the Business Committee before adjustment.

(d) The Responsible Official may require that the surety provide any supporting
documents needed to show that the performance bond or alternative forms of security will
be enforceable, and that the surety will be able to perform the guaranteed obligations.

© The performance bond or other security instrument must require the surety to
provide notice to the Responsible Official at least sixty (60) days before canceling a
performance bond or other security. This will allow the Responsible Official to notify the
lessee of its obligation to provide a substitute petformance bond or other security and
require collection of the bond or security before the cancellation date. Failure to provide a
substitute performance bond or security is a violation of the lease.

(f) The Responsible Official may waive the requirement for a performance bond or
alternative forms of security if the Business Committee determines a waiver is in the Apache
Tribe’s best interest. The Responsible Official will defer to the Busmess Committee’s
determination that a waiver of the performance bond or alternative form of secutity is in the

Apache Tribe’s best interest.
§ 560 What forms of security are acceptable under a WSR lease?

(a) The Responsible Official will accept a petformance bond only in one of the following
forms:

(1) Certificates of deposit issued by a federally insured financial institution authorized to
do business in the United States;

(2) Irrevocable letters of credit issued by a federally insured financial institution
authorized to do business in the United States;

(3) Negotiable Treasury securities; or

(4) Surety bonds issued by a company approved by the U.S. Department of the
Treasury.
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(b) The Responsible Official may accept an alternative form of secutity approved by the
Business Committee that provides adequate protection for the Apache Tribe, including but
not limited to an escrow agreement and assigned savings account.

(c) All forms of performance bonds or alternative secutity must, if applicable:

(1) Indicate on their face that the Apache Tribe’s approval is required
for redemption;

) Be accompanied by a statement granting full authority to the Apache
Tribe to make an immediate claim upon ot sell them if the lessee violates the
terms of the lease;

3) Be irrevocable during the term of the performance bond or alternative
security; and

@ Be automatically renewable during the term of the lease.
(d) The Responsible Official will not accept cash bonds.
\ 561 What is the release process for a performance bond or alternative form of security under a WSR lease?
2 bz : 7y

(a) Upon expiration, termination, or cancellation of the lease, the lessee must ask the
Apache Tribe in writing to release the performance bond or alternative form of security.

(b) Upon recetving the request under paragraph (a) of this section, the Responsible
Official will:

(1) Confirm with the Leasing Officer that the lessee has complied with all lease
obligations; and

(2) Release the petrformance bond or alternative form of security to the lessee unless
the Responsible Official determines that the bond or security must be redeemed to
fulfill the contractual obligations.

§ 562 Must a lessee provide insurance for a WSR lease?

Except as provided in paragraph (c) of this section, a lessee must provide insurance when
necessaty to protect the interests of the Apache Tribe and in the amount sufficient to protect
all msurable permanent improvements on the leased premises.

(a) The insurance may include property, liability, and casualty insurance, depending on
the Apache Tribe’s interests to be protected.

(b) Both the Apache Ttribe and the United States must be identified as additional
insured parties.

The Business Committee may waive the requirement for insurance upon the request of the
Leasing Officer or Responsible Official, if a waiver is determined to in the best interest of
the Apache Ttibe by the Business Committee, including if the lease is for less than fair
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market rental or nominal compensation. The Responsible Official will defer to the Business
Committee’s determination that a waiver is in the Apache Tribe’s best interest.

W3R Lease Approval
§ 563 What documents are required for Business Committee approval of a WSR lease?

A lessee or the Leasing Officer must submit the following documents to the Responsible
Official for review and for presentation to Business Committee for approval of a WSR

lease:
(a) A lease negotiated by the Apache Tribe and the lessee that meets

the requirements of this Act;

®) A valuation, if required under § 549;

(c) Proof of insurance, if required under § 562;
(d) A petformance bond or other security, if requited under § 559;
(e) Statement from the appropriate tribal authority that the proposed use is in

conformance with applicable tribal law, if required by the Responsible Official or
Business Committee;

® Environmental and archeological repotts, surveys, and site assessments as
needed to facilitate compliance with applicable Federal and tribal environmental and
land use requirements, including any documentation prepared under § 27(b) or
required under Chapter G;

(&) A resource development plan that describes the type and location of any
permanent improvements the lessce plans to install and a schedule showing the
tentative commencement and completion dates for those improvements;

() A restoration and reclamation plan (and any subsequent modifications to the
plan), if appropriate;

(i) Whete the lessee is not an entity owned and operated by the Apache Tribe,
documents that demonstrate the technical capability of the lessee or lessee’s agent to
construct, operate, maintain, and terminate the proposed project and the lessee’s
ability to successfully design, construct, or obtain the funding for a project similar to
the proposed project, if appropriate;

() A description of the land under § 547,

(k) If the lessee is a corporation, limited liability company, partnership, joint venture, or
other legal entity, except a tribal entity, information such as organizational documents,
cettificates, filing records, and resolutions, that demonstrates that:

(1) The representative has authority to execute a lease;

(2) The lease will be enforceable against the lessee; and
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(3) The legal entity is in good standing and authorized to conduct business in
the jurisdiction whete the land is located.

§ 564 Will the Responsible Official review a proposed WSR lease before or during preparation of the environmental

revienw documentation?

Upon request of the Leasing Officer, the Responsible Official will review the proposed WSR
lease for compliance with this Act after negotiation by the patties, before or during
preparation of the environmental review documentation and any valuation. Within 60 days of
receiving the proposed lease, the Responsible Official will provide an acknowledgement of
the terms of the lease and identify any provisions that, based on this acknowledgment review,
would justify disapproval of the lease, pending results of the environmental teview and any
valuation.

§ 565 What is the approval process for a WSR lease?

(a) Upon receiving 2 WSR package, the Responsible Official will review the package for
compliance with this Act. Where applicable, the Responsible Official will conduct necessaty
measures under this Act, including but not limited to envitonmental review and valuation.
Once the Responsible Official conducts the compliance review and determines that the
package is complete, the Responsible Official will submit the WSR package to Business
Committee for Business Committee determination of approval or disapproval of the lease.

(b) Upon receiving a WSR lease package, the Responsible Official will promptly notify
the parties whether the package is or is not complete. A complete package includes all the
information and supporting documents required under this Act, including but not limited to,
environmental review documentation and valuation documentation, where applicable.

1 If the WSR lease package is not complete, the Responsible Official’s letter
will identify the missing information or documents required for a complete
package. If the Responsible Official does not respond to the submission of a WSR
lease package, the parties may take action under § 588.

2) If the WSR lease package 1s complete, the Responsible Official will notify
the parties of the date of receipt. Within sixty (60) days of the receipt date, the
Responsible Official will submit the WSR package to Business Committee for
approval or disapproval of the WSR, return the package for revision, or inform the
parties in writing that we need additional teview time. If the Responsible Official
mforms the parties in writing that he or she needs additional time, then:

(i) The Responsible Official’s letter informing the parties that the
Responsible Official needs additional review time must identify his or her
initial concerns and invite the parties to respond within fifteen (15) days of
the date of the letter; and

(i) The Responsible Official has thirty (30) days from the due date of the
patties’ response to the Responsible Official’s letter described in (2)(i) above
to submit the package to Business Committee for approval or disapproval
the lease.

(iii) The Responsible Official has thirty (30) days from the date of receipt of a
complete revised business lease application in response to the Responsible
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Official’s letter described in (2) above to submit the revised package to
Business Committee for approval or disapproval the lease.

(c) If the Responsible Official does not meet the deadlines in this section, then the
parties may take appropriate action under § 588.

(d Upon receiving the WSR package from the Responsible Official and before
approving a WSR, Business Committee must determine that the lease is in the best interest of
the Apache Tribe. In making that determination, the Business Committee will:

1) Review the lease and supporting documents;

) Consider the Responsible Official’s findings regarding potential
environmental impacts and compliance with all applicable environmental laws,
land use laws, and ordinances;

3) Require any lease modifications or mitigation measures necessary to satisfy
any requirements including any other Federal or tribal land use requirements; and

G Have opportunity to hear recommendations regarding approval or
disapproval from the Responsible Official, based on the Responsible Official’s

review of the lease for compliance with this Act.

(e) The Business Committee will approve or disapprove the WSR lease by written
Resolution ot other Business Committee authorization which, if applicable, must meet the
requirements of § 549(a), § 555(b), and § 557(a), ot for a separate signed certification, the
tequirements of § 555(b) and § 557(a)).

® The Responsible Official will provide any lease approval ot disapproval and the
basis for the determination, along with notification of any appeal rights under Chapter H, in
writing to the parties to the lease.

(2) The Responsible Official will provide approved WSR leases on Apache Tribe Indian

o,

land to the lessee and provide a copy to the Leasing Officer.
§ 566 How will the Business Committee decide whether to approve a WSK lease?
(a) The Business Committee may approve a WSR lease unless:
(1) The required consents have not been obtained &om the parties to the lease;
(2) The requirements of this Act have not been met; or

(3) The Business Committee finds a compelling reason to withhold approval in
otder to protect the best interests of the Apache Tribe.

§ 567 When will a WSKR lease be ¢ffective?

(2) A WSR lease may become effective on the date that the Business Committee approves
the lease, even if an appeal is filed under Chapter H of this Act.
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(b) The lease may specify a date on which the obligations between the patties to the lease are
triggered. Such date may be before or after the approval date undet paragraph (a) of this
section.

§ 568 Must a WSR lease document be recorded?

(a) Any WSR lease document must be recorded in the Apache Tribe Realty Office and the
BIA’s Land Titles and Records Office.

(1) The Responsible Official will recotd the lease document immediately
following approval.

(2) If the Business Committee’s approval of an assignment or sublease is not
required, the parties must record the assignment or sublease in the Apache

Tribe Realty Office.

(b) A copy of the lease and related documents must be provided to the Agency for
the purposes of encoding ptior to being forwarded to the LTRO for recording

putposes.
§ 569 Wil the Apache Tiibe require an appeal bond for an appeal of a decision on a WSK lease document?

(a) If a party appeals the Responsible Official’s determination of a WSR package’s
noncompliance with this Act or determination of a package’s incompleteness for a lease,
assignment, amendment, or sublease, the Business Committee shall determine whether to
require the appellant to post an appeal bond in an amount reasonably estimating any damage
to the Apache Tribe &om deferring any action pending appeal. The Apache Tribe will not

require an appeal bond:

(1) For an appeal of a decision on a leasehold mortgage; or

(2) If the Apache Tribe is a party to the appeal and requests a waiver of the
appeal bond.

(b)  The appellant may not appeal the appeal bond decision. The appellant may, however,
request that the Business Committee reconsider the bond decision, based on extraordinary

circumstances. Any reconsideration decision is final.
WSR Lease Anendments
§ 570 May the parties amend a WSR lease?
The parties may amend a WSR lease by obtaining:
(a) The lessee’s signature;
(b) The Apache Tribe’s consent under the requirements in §571; and

(c) The Business Committee’s approval of the amendment under § 572 and § 573.

§ 571 What are the consent requirements for an amendment to a WSKR lease?
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(a) Unless the lease provides otherwise, the lessee must notify the Apache Tiibe of the
proposed amendment.

(b) The Apache Tribe must consent to an amendment to a WSR lease in otder for the
amendment to be effective.

§ 572 What is the approval process for an amendment to a WSR lease?

(a) When the Responsible Official receives dan amendment that meets the requirements of
this Chapter, the Responsible Official will notify the parties of the date of receipt. The
Responsible Official has 30 days from receipt of the executed amendment, proof of required
consents, and required documentation to submit the amendment to Business Committee to
approve or disapprove the amendment or inform the parties in writing that the Responsible
Official needs additional review time. The Business Committee’s determination whether to
approve the amendment will be in writing and will state the basis for approval or disapproval.

(b) The Responsible Official’s letter informing the parties that the Responsible Official needs
additional review time must identify the Responsible Official’s initial concerns and invite the
parties to respond within 15 days of the date of the letter. The Responsible Official has 30
days from the due date of the parties’ response to the Responsible Official’s letter described
in this paragraph to submit the amendment to Business Committee for approval or
disapproval.

(c) Unless the lease provides otherwise, provisions of the amendment that are inconsistent
with tribal and/ or federal law will be severed and unenforceable; all other provisions of the
amendment will remain in force.

§ 573 How will the Business Conmnitiee decide whether to approve an amendment to a WIR lease?

() The Business Committee may disapprove a WSR lease amendment if
one or more of the following is true:

(1) The Apache Tribe has not consented,;

(2) The lessee’s mortgagees or sureties have not consented,;
(3) The lessee is in violation of the lease;

(4) The requirements of this Act have not been met; or

(5) The Business Committee finds a compelling reason to withhold approval in
order to protect the best interests of the Apache Tribe.

WS8R Lease Assignments
§ 574 May a lessee assign a WSK lease?
(2) A lessee may assign a WSR lease by meeting the consent requirements in § 575 and

obtaining out approval of the assignment under § 576 and § 577 or by meeting the
conditions in paragraphs (b) ot (c) of this section.
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(b) Where provided in the lease, the lessee may assign the lease to the following without
meeting consent requirements or obtaining Business Committee approval of the assignment,
as long as the lessee notifies the Responsible Official of the assignment within thirty (30)
days after it is executed:

(1) Not more than three distinct legal entities specified in the lease; or
(2) The lessee’s wholly owned subsidiaties.

(© The lessee may assign the lease without Business Committee approval or meeting
consent requirements if:

(1) The assignee is a leasehold mortgagee ot its designee, acquiring the lease
either through foreclosure or by conveyance;

2) The assignee agrees in writing to assume all of the obligations and
conditions of the lease; and

(3) The assignee agrees in writing that any transfer of the lease will be in
accordance with applicable law under § 14.

§ 575 What are the consent requirements for an assignment of a WSR lease?

(a) Unless the lease provides otherwise, the lessee must notify the Apache Tribe of the
proposed assignment.

(b) Except as provided in § 574, the Apache Tribe must consent to an assighment of a WSR.
lease.

§ 576 What is the approval process for an assignment of a WSK lease?

(a) When the Responsible Official receives an assignment that meets the requirements of this
Chapter, the Responsible Official will notify the parties of the date of receipt. If Business
Committee approval is requited, the Responsible Official has thirty (30) days from receipt of
the assignment, proof of required consents, and required documentation to submit the
assignment to Business Committee to approve or disapprove the assignment. The Business
Committee’s determination whether to approve the assignment will be in writing and will
state the basis for approval or disapproval.

(b) If the Responsible Official does not meet any of the deadlines in this section, the lessee
or Apache Tribe may take appropriate action under §588.

§ 577 How will the Business Commrittee decide whether to approve an assignment of a WSR lease?

(a) The Busmess Committee may disapprove an assignment of a WSR lease if one or
mote of the following is true:

1 The Apache Tribe has not consented, and consent is required;
(2 The lessee’s mortgagees or sureties have not consented;

3) The lessee is in violation of the lease;
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@ The assignee does not agree to be bound by the terms of the lease;
5) The requirements of this Chapter have not been met; or
(6) The Business Committee finds a compelling reason to withhold apptoval in

order to protect the best interests of the Apache Tribe.

(b) In making the finding required by paragraph (a)(6) of this section, the

Business Committee may consider whether:

) The value of any patt of the leased premises not covered by the
assignment would be adversely affected; and

2 If a performance bond is required, the assignee has posted the bond or
security and has provided supporting documents that demonstrate that:

() The lease will be enforceable against the assignee; and

(i) The assighee will be able to perform its obligations under the lease or

assignment.

WSR Lease Subleases
§ 578 May a lessee sublease a WSK lease?

(a) A lessee may sublease a WSR lease by meeting the consent requirements in § 579
and obtaining the Business Committee’s approval of the sublease under § 580 and § 581, or
by meeting the conditions in paragraph (b) of this section.

(b) The lessee may sublease without meeting consent requirements or obtaining the
Business Committee’s approval of the sublease, if:

(1) The lease provides for subleasing without meeting consent requirements or
obtaining the Business Committee’s approval;

(2) The sublease does not relieve the lessee/sublessor of any liability; and

(3) The parties provide the Responsible Official with a copy of the sublease within
thirty (30) days after it is executed.

§ 579 What are the consent requirements for a sublease of a WSR lease?

(a) Unless the lease provides otherwise, the lessee must notify the Apache Tribe of
the proposed sublease.

(b) Except as provided in § 578, the Apache Tribe must consent to a sublease in order
for the sublease to be effective.

§ 580 What is the approval process for a sublease of a WSR lease?
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(a) When the Responsible Official receives a sublease that meets the requirements of this
Chapter, he or she will notify the parties of the date he or she receives it. If the Business
Committee’s approval is required, the Responsible Official has thirty (300 days from receipt
of the sublease, proof of required consents, and required documentation to submit the
sublease package to Business Committee to approve or disapprove the sublease or inform
the parties in writing that he or she needs additional review time. The Business Committee’s
determination whether to approve the sublease will be by resolution or other written
Business Committee certification and will state the basis for approval or disapproval.

(b) The Responsible Official’s letter informing the parties that he or she needs additional
review time must identify any initial concerns and invite the parties to respond within fifteen
(15) days of the date of the lettet. The Responsible Official has thirty (30) days from the due
date of the parties’ response to the Responsible Official’s letter described in this paragraph
to submit the sublease package to Business Committee for approval or disapproval.

(c) Unless the lease provides otherwise, provisions of the sublease that are inconsistent
with Tribal ot Federal law will be severed and unenforceable; all other provisions of the
sublease will remain in force.

§ 581 How will the Business Conmmittee decide whether to approve a sublease of a WK lease?

(2) The Business Committee may disapprove a sublease of a2 WSR lease if one or more of
the following is true:

(1) The Apache Tribe has not consented,

(2) The lessee’s mottgagees or sutreties have not consented;
(3) The lessee is in violation of the lease;

(4) The lessee will not remain liable under the lease; and

(5) The requirements of this Chapter have not been met; or

(6) The Business Committee finds a compelling reason to withhold approval in order
to protect the best interests of the Apache Ttibe.

(b) In making the finding requited by paragraph (a)(6) of this section, the Business
Committee may consider whether the value of any part of the leased premises not covered
by the sublease would be adversely affected.

WSR Leasehold Mortgages
§ 582 May a lessee mortgage a WSR lease?

(a) A lessee may mortgage a WSR lease by meeting the consent requirements in § 583 and
obtaining the Business Committee’s approval of the leasehold mortgage under § 584
and § 585.

(b) Refet to § 574(c) for information on what happens if a sale or foreclosure under an
approved mortgage of the leasehold interest occurs.
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(c) In no event shall a leasehold mortgage exceed one hundred percent (100%) of the total
leasehold value.

§ 583 What are the consent requirements for a leasehold mortgage of a WISR lease?

(a) Unless the lease provides otherwise, the lessee must notify the Apache Ttibe of the
proposed leasehold mortgage.

(b) The Apache Tribe must consent to a leasehold mortgage in order for the leasehold
mortgage to be effective.

§ 584 What is the approval process for a leasehold mortgage of a WSR lease?

(a) When the Responsible Official receives a leasehold mortgage that meets the
requirements of this Chapter, the Responsible Official will notify the parties of the date of
receipt. The Responsible Official has twenty (20) days from receipt of the executed
leasehold mortgage, proof of required consents, and required documentation to submit the
leasehold mortgage package to Business Committee to approve or disapprove the leasehold
mortgage. The Business Committee’s determination whether to approve the leasehold
mortgage will be in writing and will state the basis for approval or disapproval.

(b) If the Responsible Official does not meet the deadline in this section, the lessee may take
appropriate action under § 588.

§ 585 How will the Business Commrittee decide whether to approve a leasehold morlgage of a WSR lease?

(2) The Business Committee may disapprove a leasehold mortgage of a WSR lease if one or
more of the following is true:

(1) The Apache Tribe has not consented;

2) The lessee’s mortgagees or sureties have not consented,

(3) The requirements of this Act have not been met; or

) The Business Committee finds a compelling reason to withhold approval in

order to protect the best intetests of the Apache Tribe.

() In making the finding required by paragraph (a)(4) of this section, the
Business Committee may consider whether:

(1) The leasehold mortgage proceeds would be used for purposes unrelated to the
leased premises; and

(2) The leasehold mortgage is limited to the leasehold.
WSR Lease Effectiveness Compliance and Exnforcement
§ 586 When will an amendment, assignment, sublease, or leasehold mortgage of a WSK lease be cffective?

(a) An amendment, assignment, sublease, or leasehold mortgage of a WSR lease will be
cffective when approved, even if an appeal is filed under Chapter H, except that an
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assignment that does not require Business Committee approval under § 574(b) or a sublease
that does not require Business Committee approval under § 578(b) becomes effective on the
effective date specified in the assignment or sublease.

(b) If the assighment or sublease does not specify the effective date, it becomes effective
upon execution by the parties.

(c) The Responsible Official will provide copies of approved documents to the party
requesting approval, to the Tribe, and upon request, to other parties to the lease document.

§ 587 What happens if the Business Commitiee disapproves an amendiment, assignment, sublease, or leasehold
morigage of a WSK lease?

If the Business Committee disapproves an amendment, assignment, sublease, ot leaschold
mortgage of a WSR lease, the Responsible Official will notify the patties no later than one
business day after the Business Committee’s determination. All decisions by the Business
Committee to approve ot disapprove an amendment, assighment, sublease, or leasehold
mortgage of 2 WSR lease are final.

§ 588 What bappens if the Responsible Official does not meet a deadline for isswing a decision on a lease

document?

(2) If the Responsible Official does not meet a deadline prescribed in this Chapter
regarding a lease, amendment, assignment, sublease, or leasehold mortgage, the parties may
file a written notice to compel action with the Chair, unless the Chairman is acting as the
Responsible Official in that instance, in which case the notice to compel act ion shall be filed
with Business Committee.

(b) The Chairman or Business Committee, as the case may be, has fifteen (15) days
from receiving the notice to order the Responsible Official to perform the required action
within the time set out in the order.

(© If the original notice under subsection (a) was filed with the Chair, the parties may
file a written notice to compel action with the Business Committee, in the event:

(1) The Chairman does not meet the deadline in paragraph (b) of this section; or

(2) The Responsible Official does not petform the required action within the time
set by the Chairman under paragraph (b) of this section.

(d) If the notice by the parties was filed under paragraph (c), the Business Committee
has fifteen (15) days from receiving the notice to ordet the Responsible Official to petform
the requited action within the time set out in the ordet.

(e) If the Responsible Official does not perform the required action within the time set
out in the order under paragraph (d), then the Business Committee may designate another
individual or individuals to serve as the Responsible Official for the purpose of performing
the required action within fifteen (15) days from the expiration of the time set out in the
ordet.

§ 589 May the Responsible Official investigate compliance with a WSR lease?


http:5891\1.qy

Final Version as approved by the Apache Business Committee on September 13, 2017

(a) ‘The Responsible Official may entet the leased premises at any reasonable time,
upon reasonable notice, and consistent with any notice requirements under applicable
tribal law and applicable lease documents, to protect the interests of the Apache Tribe and
to determine if the lessee is in compliance with the requirements of the lease.

(b) If the Leasing Officer notifies the Responsible Official that a specific lease
violation has occurred, the Responsible Official will promptly initiate an appropriate
investigation. The Responsible Official, upon authotization from the Business Committee,
may also provide notice to the BIA pursuant to 25 U.S.C. § 415(h)(7)(B).

§ 590 May a WSR lease provide for negotiated remedies if there is a violation?

(a) A WSR lease of Apache Tribe Indian land may provide either or both parties with
negotiated remedies in the event of a lease violation, including, but not limited to, the power to
terminate the lease. If the lease provides one or both parties with the power to terminate the

lease:

§ 591

) Business Committee approval of the termination is not required;
(2) The termination is effective without Business Committee cancellation; and

(3) The Leasing Officer or other appropriate Apache Tribe official must notify
the Responsible Official of the termination so that the Responsible Official may
record it in the Apache Tribe Realty Office.

(b) Negotiated remedies may apply in addition to, or instead of, the cancellation remedy
available to the Business Committee, as specified in the lease. The Apache Tribe may request
BIA assistance in enforcing negotiated remedies.

(c) A WSR lease may provide that lease violations will be addressed by the Tribe, and
that lease disputes will be resolved by the Apache Tribe Tribal Court, or by Business
Committee, or through an alternative dispute resolution method.

What will the Responsible Official do about a violation of a WSR lease?

(2) In the absence of actions or proceedings described in § 590(c), the Responsible Official
will follow the procedures in paragraphs (b) and (c) of this section.

(b) If the Responsible Official determines there has been a violation of the conditions of a
WSR lease, other than a violation of payment provisions coveted by paragraph (c) of this
section, the Responsible Official will promptly send the lessee and any surety and mortgagee
a notice of violation by certified mail, return receipt requested.

€)) The Responsible Official will send a copy of the notice of violation to
Leasing Officer and the Business Committee.

(2) The notice of violation will advise the lessee that, within ten (10) business
days of the receipt of a notice of violation, the lessee must:

(i) Cure the violation and notify the Responsible Official, the Leasing Officer
and the Business Committee, in writing that the violation has been cured;
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©

(if) Dispute the Responsible Official’s determination that a violation has
occurted; or

(i) Request additional time to cute the violation.

3) The notice of violation may order the lessee to cease opetations under the
lease.

A lessee’s failure to pay compensation in the time and manner requited by a WSR

lease is a violation of the lease, and the Responsible Official will issue a notice of violation in
accordance with this paragraph.

@

) The Responsible Official will send the lessees and any surety and mortgagee
a notice of violation by certified mail, return receipt requested, promptly following
the date on which payment was due, if the lease requires that payments be made to
the Apache Ttibe.

2) The Responsible Official will send a copy of the notice of violation to the
Leasing Officer and the Business Committee.

3) The notice of violation will require the lessee to provide adequate
proof of payment.

The lessee and its sureties will continue to be responsible for the obligations in the

lease until the lease expires or is terminated or cancelled.

§ 592 What will the Responsible Official do if a lessee does not cure a violation of a WSK lease on time?

@)

If the lessce does not cure a violation of a WSR lease within the required time

period, ot provide adequate proof of payment as required in the notice of violation, the
Responsible Official will consult with the Business Committee and the Leasing Officer, and

determine whether:

(b)

(n The Apache Tribe should cancel the lease;

(2) The Apache Tribe wishes to invoke any remedies available under the lease;
3) The Apache Ttibe should invoke other remedies available under the lease or
applicable law, including collection on any available performance bond or, for failure
to pay compensation, referral of the debt to BIA with a request for further referral

the Department of the Treasury for collection; or

4) The lessee should be granted additional time in which to cure the violation.

Following consultation with the Business Committee and Leasing Officer, the

Responsible Official may take action to recover unpaid compensation and any associated late
payment charges.

(1) The Apache Tribe does not have to cancel the lease or give any further notice to
the lessee before taking action to recover unpaid compensation.
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(2) The Apache Tribe may still take action to recover any unpaid compensation if it
cancels the lease.

(c) If the Business Committee decides to cancel the lease, the Responsible Official will send
the lessee and any surety and mortgagee a cancellation letter by certified mail, return receipt
requested, within five (5) business days of the decision. The Responsible Official will send a
copy of the cancellation letter to the Leasing Officer and the Business Committee. The
cancellation letter will:

(1) Explain the grounds fot cancellation;

(2) If applicable, notify the lessee of the amount of any unpaid compensation ot late
payment charges due under the lease;

(3) Notify the lessee of any right to appeal under Chapter H of this Act, if any,
including the possibility that the Business Committee may require the lessee to post an
appeal bond;

(4) Otder the lessee to vacate the property within 31 days of the date of receipt of
the cancellation letter, if an appeal is not filed by that time; and

(5) Otrder the lessce to take any other action the Responsible Official deems
necessary to protect the Apache Tribe.

(@ The Apache Tribe may invoke any other remedies available under the lease,
including collecting on any available performance bond, and the Apache Tribe may
pursue any available remedies under tribal law.

§ 593 Wil late payment charges or special fees apply to delinguent payments due under a WSR lease?

(a) Late payment charges will apply as specified in the lease. The failure to pay these amounts
will be treated as a lease violation.

(b) The Responsible Official may assess the following special fees to cover administrative
costs incurred by the Apache Tribe or the United States in the collection of the debt, if
compensation is not paid in the ime and manner required, in addition to late payment
charges that must be paid to the Apache Tribe under the lease:

§ 594 How will payment rights relating to WSR leases be allocated?

The WSR lease may allocate rights to payment for insurance proceeds, trespass damages,
compensation awards, settlement funds, and other payments between the Apache Tribe and
the lessee. If not specified in the lease, insurance policy, order, award, judgment, or other
document, the Apache Tribe will be entitled to receive these payments.

§ 595 When will a cancellation of a WSR lease be effective?

A cancellation involving a WSR lease will not be effective until 31 days after the lessee
receives a cancellation letter from the Responsible Official, or 41 days from the date the
Responsible Official mailed the letter, whichever is eatliet.
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§ 596 What will the Apache T'ribe do if a lessee remains in possession after a WSR lease expires or
is terminated or cancelled?

If a lessee remains in possession after the expiration, termination, ot cancellation of a WSR
lease, the Apache Tribe may treat the unauthorized possession as a trespass under applicable
law. Unless the Apache Tribe and the lessee are engaged in good faith negotiations with the
holdover lessee to obtain a new lease, the Apache Tribe may take action to recover
possession, and pursue any additional remedies available undet applicable law, such as a
forcible entry and detainer action.

§ 597 Will appeal bond regulations apply to cancellation decisions involving WSR leases?

(@) Except as provided in paragraph (b) of this section, such appeal bond tequitements as
may be established by Business Committee will apply to appeals from lease cancellation
decisions; provided that the amount of any such bond shall reasonably estimate any damage
to the Apache Tribe from deferring any action pending appeal.

(b) The lessee may not appeal the appeal bond decision. The lessee may, however, request

that Business Committee reconsider the appeal bond decision, based on extraordinary
citcumstances. Any reconsideration decision by Business Committee is final.

§ 598 When will the Tribal Court issue a decision on an appeal from a WSR leasing decision?

The Ttibal Court will issue a decision on an appeal from a WSR leasing decision
pursuant to Chapter H of this Act.

§ 599 What happens if the lessee abandons the leased premises?

If a lessee abandons the leased premises, the Apache Tribe will treat the abandonment as a
violation of the lease. The lease may specify a period of non-use after which the lease
premises will be considered abandoned.

Chapter F-Records
§ 601 Who owns the records associated with this Act?
(a) Records are the property of the United States if they:

(1) Are made or received by the Apache Tribe in the conduct of a Federal trust
function under 25 U.S.C. §§ 450f ef seq., including the operation of a trust program
and not pursuant to tribal authority pursuant to 25 U .S.C. § 415(h); and evidence the
organization, functions, policies, decisions, procedures, operations, or other activities
undertaken in the performance of a Federal trust function and not pursuant to tribal
authority under this Act.

(b) Records not covered by paragraph (a) of this section that are made or received
by the Apache Tribe under this Act are the property of the Apache Tribe.

§ 602 How must records associated with this Act be preserved?

The Apache Ttibe should preserve the records identified in§ 601(b) of this Act, for the
petiod of time authorized by the Archivist of the United States for similar Department of
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the Intetior records under 44 U.S.C. Chapter 33. If the Apache Tribe does not presetve
records associated with this Act, it may prevent the Apache Tribe from being able to
adequately document essential transactions or furnish information necessary to protect its
legal and financial rights ot those of petsons directly affected by its activities.
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Chapter G-Environmental Review
§ 700 What is the purpose of this Chapter?

The purpose of this Chapter is to ensure that prior to approval of any lease pursuant to this
Act, a process is followed that:

(a) Identifies and evaluates any significant effects of a proposed leasing transaction on the
environment;

(b) Ensures that the public is informed of, and has a reasonable opportunity to comment
on, any significant environmental impact of the proposed leasing transaction identified by
the Apache Tribe; and

(c) The Apache Tribe provides responses to relevant and substantive public comments on
any such impacts before the Apache Ttibe approves the lease.

§ 705 [Resetved].
§ 710 What is the purpose of an environmental review statement and when must it be prepared?

The purpose of an environmental review statement is to allow the Responsible Official to
identify and evaluate the significant effects of a proposed leasing transaction on the
environment.

The Responsible Official must ensure that an environmental review statement is prepared for
all proposed leasing transactions, except those:

(1) That will not result in any significant change in use of the leased Apache Tribe
Indian lands; ot

(2) That are covered by an earlier environmental review statement prepared not more

than twenty-four months eatlier for a substantially identical leasing transaction on the
same parcel as determined and documented by the Responsible Official.

§ 715 What involvement does the public have in the environmental review process?

(a) The Responsible Official shall prepare an environmental review statement in which such
Responsible Official:

(1) Identifies any significant effects of the proposed leasing transaction on the
environment;

(2) Considers whether thete are any commercially reasonable actions that may be taken
to mitigate such significant effects on the environment as part of the proposed leasing
transaction; and

(3) Determines whether any such actions should be required as a condition of
approval of a lease.

(b) A notice of availability of the completed environmental review statement shall be:
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(1) Published in a newspaper of general circulation in a community immediately
adjacent to the Apache Ttibe Indian land at issue; ot

Disseminated in such other manner or by such other means as may reasonably be
expected to inform the public of: (A) the fact that a lease is under consideration for
approval pursuant to this Act; (B) a copy of the environmental review statement is
available to any member of the public requesting it without charge; and (C) the public
is being provided with a reasonable opportunity to comment on the significant effects
a proposed leasing transaction may have on the environment prior to approval or
disapproval of such lease under this Act. The notice shall invite comments on the
environmental review statement during a period not more than thirty (30) days
following such publication or dissemination. The Responsible Official shall consider all
comments received, shall provide a response to all relevant and substantive public
comments within thirty (30) days of closure of the comment period and prior to
approving the lease, and may revise environmental review statement and/or impose
restrictions or requirements on the proposed leasing transaction as a condition of
approval based on comments received without need of initiating another comment
petiod.

§ 720 What are the contents of an environmental review statement?

(2) In addition to the matters desctibed in § 715(a), an environmental review statement shall
include brief discussions of:

(1) The proposed leasing transaction; and
(2) The need for the proposed leasing transaction.

(b) The environmental review statement need only consider the substantive features of the
proposed leasing transact ion and does not need to consider alternative actions or leasing
transactions, including a no action alternative, but shall consider the matters described in

§ 715(a).

(¢) A proposed leasing transaction may include adaptive management strategies allowing for
adjustment of the action during implementation. If the adjustments to an action are clearly
articulated and pre-specified in the description of the leasing transaction and fully analyzed, then
the action may be adjusted during implementation without the need for further analysis.
Adaptive management includes a monitoring component, approved adaptive actions that may
be taken, and environ mental effects analysis for the adaptive actions approved.

(d) The level of detail and depth of impact analysis should normally be limited to the
minimum needed to determine whether there would be significant effects on the
environment and if there are commercially reasonable ways to mitigate them.

§ 725 How is an environmental review statement formatted?

(2) An envitonmental review statement may be prepared in any format useful to facilitate
identification of significant effects on the environment, and appropriate public participation as
desctibed § 715 above.

(b) An environmental review statement may be accompanied by or incorporate any other
planning or decision-making document.
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§ 730 May an environmental assessment prepared by another agency, entity, or person be adopted?

The Responsible Official may adopt an environmental assessment prepared in
accordance with NEPA by another agency, entity, or person, provided that the public
comment and response requirements of §715 are substantially complied with.
However, if the leasing transaction involves funding from a federal agency, the
Apache Ttibe, acting through the Responsible Official, shall have authority to tely on
the environmental review process of the applicable federal agency rather than any
tribal environmental review process under this Act.

§ 735 How is the environmental review statement process concluded?

Upon review of the environmental impacts by the Responsible Official, publication of the
environmental review statement, acceptance of public comments and delivery of the
Apache Tribe’s response to such comments, the environmental review statement process
concludes and the Responsible Official may submit the proposed lease package to Business
Committee to approve or disapprove of the proposed lease, subject to appeal of the
Responsible Official’s determination under Chapter H below.

Chapter H-Appeals
§ 800 Who may appeal an action taken pursuant to this Act?

(a) Any proposed lessee of a proposed lease that is not approved pursuant to this Act due to
Responsible Official action or inaction may appeal to the Apache Tribe Tribal Courts such
action ot inaction taken by the Responsible Official affecting the leasing transaction on the
grounds that the action or inaction was taken in violation of the terms of this Act.

(b) Any proposed lessee of a proposed lease that is not approved pursuant to this Act due to
Business Committee’s determination not to approve the proposed lease may appeal to the
Apache Tribe Tribal Courts such Business Committee determination not to approve the
proposed lease on the grounds that Business Committee’s determination not to approve the
proposed lease is in violation of the terms of this Act.

(¢) The proposed lessee or Leasing Officer may appeal to the Apache Ttibe Tribal Coutts
the Responsible Official’s action or inaction resulting in the disapproval of the proposed
lease or the Business Committee’s determination not to approve the proposed lease as
being (i) arbitrary, capticious, an abuse of discretion, or otherwise not in accordance with
applicable law; and/ or (i) without reasonable support on the record before the
Responsible Official ot Business Committee taken as a whole.

(d) Fot purposes of this section, the term "lease" includes leases, lease amendments, lease
assignments, and lease subleases.

§ 805 On what grounds may appeals be based?
Appeals of actions taken under this Act may be taken solely by the persons identified at

§ 800(a), (b) ot (c) and may be based only upon the grounds described thetein as applicable to
such person’s interest in the leasing transaction.
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\ 810 When and how must an appeal be filed?

An appeal by a person identified in Section 800(a), (b) ot (c) and based on the grounds
stated therein must be filed with the Apache Ttibe Tribal Coutt within fifteen (15) days of
the date the action appealed from was taken. All appeals shall be by written notice filed with
the Apache Tribe Tribal Court describing in reasonable detail (a) the intetest of the appellant
and (b)(1) alleged violation of this Act, or (ii) if the appellee is a proposed lessee or Leasing
Officer, the grounds stated in Subsection 800(c) upon which such appeal is based.

§ 815 How will the appeal be processed?

The Apache Tribe Tribal Court will process the appeal pursuant to applicable Apache
Tribal law, including the Apache Tribe Civil Procedure Code. The Apache Tribe Ttibal
Court shall decide the appeal pursuant to applicable Apache Tribe law, including the
Apache Tribe Civil Procedure Code.

§ 820 How is a decision made on an appeal?

The Apache Tribal Court shall review the administrative record, briefs by the patties,
and applicable law, and shall conduct a hearing before reaching a decision.

§ 825 May an interested party seek further review of the decision on appeal?

(a) The Apache Tribe Tribal Court’s decision upon an appeal pursuant to § 800 shall be
final and binding on all parties and for all purposes.

Only upon exhaustion of tribal remedies as provided in this Chapter H, may a party to an
appeal pursuant to § 800 seck Secretatial review of an appeal pursuant with Subsection
800(a) or (b) regarding the Apache Tribe’s compliance with this Act in accordance with 25
U.S.C. § 415(h) (8). Any such Secretarial review shall be subject to all terms and conditions
of 25 U.S.C. § 415(h)(8). The Apache Tribe will respond to and/ot cure any Secretarial
determination of non-compliance in accordance with the procedures provided by 25 U.S.C.

§ 415®)(E)(©)-
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	Apache Tribe of Oklahoma Indian Lands Leasing Act of 2017 
	Chapter A-General Provisions 
	Chapter A-General Provisions 
	Pmpose, Definitions, and Scope § 1 IF hat is the pu1pose of this Act? 
	(a) The putpose of this Act is to implement the Help.ing Expedite and Advance Responsible Tribal Home Ownership Act of 2012, H.R. 205, 112th Cong. (2012) (25 
	U.S.C. § 415 (h), ("HEARTH Act"), this Act and promote leas.ing on Apache Tribe Indian land for economic development and other purposes. 
	(b) 
	(b) 
	(b) 
	This A.ct specifies: 

	(1) 
	(1) 
	Conditions and authorities under which the Apache Tribe will approve leases of Apache Tribe Indian land; 

	(2) 
	(2) 
	How to obtain leases; 

	(3) 
	(3) 
	Terms and conditions required .in leases; and 

	(4) 
	(4) 
	How the Tribe administers and enforces leases. 

	(c) 
	(c) 
	In addition to this Act itself, leases approved 1.111der this Act: 

	(1) 
	(1) 
	Are subject to applicable Federal laws and any specific Federal statutory requirements that are not .incorporated in this Act; 

	(2) 
	(2) 
	Are subject to tribal law, subject to paragraph (b) of this section; and 

	(3) 
	(3) 
	Are not subject to State law or the law of a political subdivision thereof. 

	(d) 
	(d) 
	Tribal laws generally apply to land under the jurisdiction of the Apache Tribe, except to the extent that those tribal laws are inconsistent with applicable Federal law. However, this Act may be substantively superseded, amended, or modified by other tribal laws or by amendment of this Act itself with approval of the Secretary, unless: 

	(1) 
	(1) 
	The Tribe has notified the lessee of the superseding or modifying effect of the tribal laws; 

	(2) 
	(2) 
	The superseding or modify.ing of the Act would not violate a Federal statute or judicial decision, or conflict with the general tmst responsibility under Federal law; and 

	(3) 
	(3) 
	The superseding or modifying of the Act applies only to Apache Tribe Indian Land. 

	(e) 
	(e) 
	Unless prohibited by Federal law, the parties to a lease may subject that lease to State or 


	Local law in the absence of Federal or tribal law, if: 
	(l) 
	(l) 
	(l) 
	The lease includes a provision to this effect; and 

	(2) 
	(2) 
	The Apache Tribe expressly agrees to the application of State or local law. 

	(f) 
	(f) 
	An agreement under paragraph (c) of this section does not waive the Apache Tribe's sovereign imn1.unity unless the Apache Tribe expressly states its intention to waive sovereign immunity in the lease of Apache Tribe Indian land. 

	(g) 
	(g) 
	If any section, paragraph, or provision of this Act is stayed or held invalid, the remaining sections, paragraphs, or provisions of this Act remain in full force and effect. 

	(h) 
	(h) 
	Nothing in this Act shall be construed to waive the sovereign immunity of the Apache Tribe, its elected officials, its agents, its economic arms, its agencies, its subsidiaries, or its enterprises. 


	§ 2 FJow is this Act sttbdivided? 
	(a) This Act includes multiple parts relating to: 
	(1) 
	(1) 
	(1) 
	General Provisions (Chapter A); 

	(2) 
	(2) 
	Agricultural Leases (Chapter B) [Reserved]; 

	(3) 
	(3) 
	Residential Leases (Chapter C) [Reserved]; 

	(4) 
	(4) 
	Business Leases (Chapter D); 

	(5) 
	(5) 
	Wind Energy Evaluation Leases (WEELs); Wind or Solar Resource 


	Leases (WSRs) (Chapter E); 
	(6) 
	(6) 
	(6) 
	Records (Chapter F); 

	(7) 
	(7) 
	Environmental Review (Chapter G); and 

	(8) 
	(8) 
	Appeals (Chapter H). 


	(b) [Reserved]. § 3 what kry terms do I need to knmP? 
	Act means this Apache Tribe Indian Lands Leasing Act of 2017, as may be amended from time to time. 
	Ad,tlt means a person who is 18 years of age or older. 
	Apache Tribe or Ttibe means the Apache Tribe of Oklahoma. When this Act refers to 
	action to be taken by the Apache Ti:ibe, such action may be taken by the Chairman, 
	Business Committee, or their designee(s), as approptiate to the specific action at issue in 
	Business Committee, or their designee(s), as approptiate to the specific action at issue in 
	accordance with the Apache Tribe Constitution and as appropriately authorized in 

	writing when necessary. 
	Apache Ti-ibe Indian land means any tract in which the surface estate is held by the United 
	States in trust or restricted status for the benefit of the Apache Tribe. The term also 
	includes the surface estate oflands held by the United States in trust for an Apache Tribe 
	Indian corporation chartered under section 17 of the Act of June 18, 1934 ( 48 Stat. 988; 
	25 U.S.C. § 477) or chartered under section 3 of the Act of June 26, 1936 (49 Stat. 1967; 
	25 U.S.C. § 503). 
	Apache Tribe Tribal Cou1t means the Court of Indian Offenses for the Apache Tribe of 
	Oklahoma located at the Anadarko Agency of the BIA, or such independent Apache 
	Tribal Court as may take the place of the Court of Indian Offenses in the future. 
	Appeal bond means a bond posted upon filing of an appeal. 
	Appmva! means written authorization by the Business Committee or by an official delegated 
	and duly authorized by Business Committee resolution in accordance with the Apache 
	Tribe Constitution. 
	Assignment means an agreement between a lessee and an assignee, whereby the assignee 
	acquires all or some of the lessee's rights, and assumes all or some of the lessee's 
	obligations, under a lease. 
	BIA means the Secretary of the Interior or the Bureau of Indian Affairs within the United 
	States Department of the Interior. 
	BuJiness Committee means the Business Committee of the Apache Tribe. Definitions should 
	be alphabetized move Business Committee Authorization and Business Committee. 
	Business Committee attthorizatio11 means a duly adopted tribal resolution, tribal ordinance, or other appropriate tribal docillnent authorizing the specified action. 
	Business dqy means Monday through Friday, excluding federally recognized holidays, Apache Tribe tribal holidays, and other days the applicable office of the Apache Tribe is closed to the public. 
	Cancellation or TermiJJation means Apache Tribe action to end a lease pursuant to this Act. 
	Chairman means the Chairman of the Apache Tribe of Oklahoma. 
	Consent or consenting means written authorization by the Business Committee, on behalf of the Apache Tribe, to a specified action. 
	Constructive notice means notice: 
	(1) 
	(1) 
	(1) 
	Posted at the tribal government office and/ or tribal community building of the Apache Tribe; m 

	(2) 
	(2) 
	l)ublished in the local newspaper(s) nearest to the affected land and/ or announced on a local radio stat:ion(s). 


	Court o.fcompetentjtttisdiction means a Federal, Tribal, or State court with jurisdiction. 
	Dqy means a calendar day, unless other'i"vise specified. 
	Environment means the air, water, land, including drainage, significant and rare animal and plant species, and historic, traditional, or cultural properties and interests on or near Apache Tribe Indian Land; 
	Environmental Review means a review of the anticipated environmental effects of a 
	proposed leasing transaction conducted under Chapter G of this Act. 
	Equipme11t installation plan means a plan that describes the type and location of any improvements to be installed by the lessee to evaluate the wind resources and a schedule showing the tentative commencement and completion dates for installation of those im.provements. 
	Fair market rental means the amount of rental income that a leased tract of Apache Tribe Indian land \vould most probably command in an open and con1.petitive market, or as determined by competitive bidding. 
	fiee interest means an interest in land that is owned in unrestricted fee status, and is thus freely alienable by the fee owner. 
	General Council means the Tribal Council of the Apache Tribe. 
	Holdover means circuinstances in which a lessee .remains in possession of the leased premises after the lease term expires. 
	Housingforpublic puiposcs means multi-family developments, single-family residential developments, and single-family residences: 
	(1) 
	(1) 
	(1) 
	Administered by the Apache Tribe ot its tribally designated housing entity (TDHE); o.r 

	(2) 
	(2) 
	Substantially :financed using a tribal, Federal, or State housing assistance program or TD HE. 


	Interested pmtJ means any person whose own direct economic interest is adversely 
	affected by an action or decision. 
	Lease means a written contract between the Apache Tribe or m1 entity of the Apache Tribe and a lessee, whereby the lessee is granted a right to possess Apache Tribe Indian land, for a specified purpose and duration. The lessee's right to possess will litnit the Apache Tribe's right to possess the leased premises only to the extent provided in the lease. 
	Lease doc111nent means a lease, amendment, assignment, sublease, or leasehold mortgage. 
	Leasehold mortgage means a mortgage, deed of trust, or other instmment that pledges a Lessee's leasehold interest as security for a debt or other obligation owed by the lessee to a lender or other mortgagee. 
	Leasi,{g Officer means the person or persons designated by the Business Comniittee in 
	accordance with the Constitution of the Apache Tribe to negotiate a lease on behalf of 
	the Apache Tribe, to make necessary arrangements related to leases, and to administer 
	the lease if entered into, all from the Apache Tribe's commercial and economic 
	perspective as landowner; provided that the Business Committee must designate a tribal 
	employee or tribal official other than the Chairman to sei-ve in such role; and provided 
	further that, the Leasing Officer will be subordinate to and supe1vised by the Chaitman 
	in accordance with the Apache Tribe's personnel policies. 
	Leasing Tra11sactio11 means the anticipated use of Apache Tribe Indian land that is 
	subject to a proposed lease to be granted upon approval under this Act. 
	Lessee means a person or entity who has acquired a legal right to possess Apache Tribe 
	Indian land by a lease under this Act . 
	.LTRO means the Land Titles and Records Office of the BIA having jurisdiction for 
	Apache Tribe Indian Land. 
	lvfazJ means to send something by U.S. Postal Service or commercial delivery service . 
	. Mortgagee means the holder of a leasehold mortgage. 
	NEPA means the National Environmental Policy Act of 1969, 42 U.S.C. § 4321, et seq. 
	Nominal rental or nominal compensation 111eans a rental amount that is so insignificant tl1.at it bears no relationship to the value of the property that is being leased. 
	Notice of violation means a letter notifying tl1e lessee of a violation of the lease or the Act and providing the lessee with a specified period of time to show because why the lease should not be cancelled for tl1e violation. A 10-day show cause letter is one type of notice of violation. 
	Petformance bond means security for the performance of certain lease obligations, as furnished by the lessee, or a guaranty of such performance as furnished by a third­party surety. 
	Permanent improvements mean buildings, other structures, and associated 
	infrastructure attached to the leased premises. 
	Permit means a written, non-assignable agreement between the Apache Tribe and the permit.tee, whereby the permittee is granted a tem.pornry, revocable privilege to use Apache Tribe Indian land, for a specified purpose. 
	Pmnittee means a person or entity who has acquired a privilege to use Apache Tribe 
	Indian land by a per1nit. 
	Pttb!ic means, for purposes of enviromnental review process, any person who: (a) is a tribal member; (b) resides on land held in tmst for the benefit of the Apache Tribe or an individual tribal member; and (c) will be directly affected by any Significant Effects of a proposed Lease on the Environment. 
	Realty O.ffice means the Realty Office of the Apache Tribe. 
	Responsible Offitiai means the person designated and duly authorized from time to time by the Business Committee pursuant to the Apache Tribe Constitution to oversee the regulatory requirements for approving and administering leases pursuant to this Act, including environmental review pursuant to Chapter G, provided that the duties of the Responsible Official may be delegated among several persons on the Apache Tribe staff (e.g., the Apache Tribe Realty Office, the Apache Tribe Environmental Department, Apa
	Restoration and n1c!amation_pla11 means a plan that defines the reclamation, revegetation, restoration, and soil stabilization requirements for the project area, and requires the expeditious reclamation of construction areas and revegetation of disturbed areas to 
	reduce invasive plant infestation and erosion. 
	Secretary means the United States Secretary of the Interior. 
	Signijicant ~!feet means an effect of a proposed leasing transaction that will have a material and demonstrable impact on the Environment on or near Apache Tribe Indian land 
	Single Jami!J midence means a building with one to four dwelling units on a tract of land under a single residential lease, or as defined by applicable ti:ibal law 01: other t1:ibal authorization. 
	Single Jami/y nsidential development means two or more single-family residences owned, managed, or developed by a single entity. 
	Suh/ease means a written agreement by which the lessee grants to an individual or entity 
	Suh/ease means a written agreement by which the lessee grants to an individual or entity 
	a right to possession no greater than that held by the lessee under the lease. 

	Sttre!J means one who guarantees the performance of another. TDHE means a tribally designated housing entity under 25 U.S.C. § 4103(22), a tribally sponsored or tribally sanctioned not-for-profit entity, or any limited partnership or other entity organized for the purpose of developing or in1proving low-income housing utilizing tax credits. 
	Termination or Cancellation means action by the Apache Tribe to end a lease. 
	Trespass means any unauthorized occupancy, use of, or action on any Apache Tribe 
	Indian land. 
	Tr-ibal law means the body of non-Federal law that governs lands and activities under the jurisdiction of the Apache Tribe, including ordinances or other enactments by the Apache Tribe's Business Committee, and tribal court rulings. 
	Tmst or n:stricted land means anv tract, or interest therein, held in trust or restricted status. 
	Tm.rt or 1-eJt1icte.d stattts means: 
	(I) 
	(I) 
	(I) 
	The United States holds title to the tract in trust for the benefit of the Apache Tribe; or 

	(2) 
	(2) 
	The Apache Tribe holds title to the tract, but can alienate or encumber it only with the approval of the United States because of limitations in the conveyance instrument under Federal law or limitations in Federal law. 


	USP AP means the Uniform Standards of Professional Appraisal Practice promulgated by the Appraisal Standards Board of the Appraisal Foundation to establish requirements and procedures for professional real property appraisal practice. 
	Violation means a failure to take an action, including payment of compensation, when required by the lease, or to otherwise not comply witl1 a term of the lease. This definition applies for purposes of Apache Tribe's enforcement of a lease under this Act no matter how "violation" or "default" is defined in the lease. 
	§ 4 To what land does this Act appfy? 
	This Act applies solely to Indian land owned by the Apache Tribe, or a federally chartered corporation of the Apache Tribe, in tn1st or restricted status, referred to herein as "Apache Tribe Indian Land." This Act does not apply to any fee land owned by tl1e Apache Tribe that is not in trust or restricteLl status or to lands owned in trust or restricted status by individuals. The leasing of any such fee lands shall be governed by tribal la-w, custom, and practice other than tliis Act. 
	When to Get a Lease 
	When to Get a Lease 
	§ 5 When do I need a lease to authorize poJ:ression of Apache Tribe Indian land? 

	(a) 
	(a) 
	(a) 
	If you are a person or legal entity other than an enterprise owned and operated by the Apache Tribe who is not an owner of the Apache Tribe Indian land, then you must obtain a lease under this Act from the Apache Tribe before taking possession of the land or any portion thereof, unless you are authorized to possess or use the Apache Tribe Indian land by a land use agreement not subject to this .Act under§ 6(b), by other tribal or federal law, or by a permit. 

	(b) 
	(b) 
	You must obtain a lease under this Act to possess Apache Tribe Indian land held under the corporate charter of a corporate entity of the Apache Tribe organized and established pursuant to 25 U.S.C. § 477 or 25 U.S.C. § 503. 

	(c) 
	(c) 
	You do not need a lease to possess Apache Tribe Indian land if: 

	(1) 
	(1) 
	You are the Apache Tribe, a federally chartered corporation of the Apache Tribe, or an enterprise of the Apache Tribe who owns 100 percent of the trust or restricted interests in a tract; or 

	(2) 
	(2) 
	If you receive Business Committee authorization to manage specific 


	pache Tribe Indian Land and are an agency of the Apache 1ribe, an enterprise wholly owned by the Apach Tribe, or another Apache Tribe of Oklahoma 25 U.S.C. § 477 or 25 U.S.C. § 503 corporate entity, which manages or has the power to manage the tribal land directly under its federal charter or under a tribal authorization (not under a lease from tl1e Apache Tribe), you must record documents in accordance with § 443. 
	§ 6 what fype of land use agreements does this Act app!J? 
	(a) 
	(a) 
	(a) 
	This Act applies to leases of Apache Tribe Indian land entered into under iliis Act 

	(b) 
	(b) 
	This Act does not apply to: 

	(1) 
	(1) 
	Land use agreements entered into under otl1er statutory authority, such as tl1e following: 

	(2) 
	(2) 
	Leases of water rights associated with Apache Tribe Indian land, except to tl1e extent the use of 'Nater rights is incorporated in a lease of the land itself. 


	This Act does not af>Ph1 to: 
	This Act does not af>Ph1 to: 
	This Act does not af>Ph1 to: 
	Covered by: 

	(I) Contracts or agreements encmnbering tribal land under 25 u.s.c, § 81 
	(I) Contracts or agreements encmnbering tribal land under 25 u.s.c, § 81 
	25 CFR Part 84 

	(ii) Traders' licenses 
	(ii) Traders' licenses 
	25 CPR Part 140 

	(iii) Timber contracts 
	(iii) Timber contracts 
	25 CFR Part 163 

	(iv) Grazing permits 
	(iv) Grazing permits 
	25 CFR Part 166 

	(v) Rights of way 
	(v) Rights of way 
	25 CFR Part 169 

	(vi) mineral leases, prospecting permits, or mineral development agree1nents 
	(vi) mineral leases, prospecting permits, or mineral development agree1nents 
	25 CFR Parts 211, 212, 213.225 226,227 

	(viii) Tribal land assignments and similar instruments authorizin2 uses of tribal land 
	(viii) Tribal land assignments and similar instruments authorizin2 uses of tribal land 
	Other tribal laws 


	§ 7 to what permits do this Act app/y? 
	(a) 
	(a) 
	(a) 
	Permits for the use of Apache Tribe Indian land do not rec.1uire approval under this Act; however, the permittee must fulfill the following requi.tements: 

	(1) 
	(1) 
	Ensure that permitted activities com.ply with all applicable environmental and cultural resource laws; and 

	(2) 
	(2) 
	Subm.it all permits to the appropriate Apache Tribe office to allow them to maintain a copy of the perm.it in their records. If the Apache Tribe or an office of the Apache Tribe determines within ten (10) days of submission that the document does not meet the definition of "permit" but instead grants a legal interest in Apache Tribe Indian land, the Apache Tribe will notify the perm.ittee that a lease is required under this Act. 

	(b) 
	(b) 
	The following table provides examples of some common characteristics of permits versus leases. 

	(c) 
	(c) 
	The BIA will not administer or enforce perm.its on Apache Tribe Indian land. 


	Permits 
	Permits 
	Permits 
	Leases 

	Permits can be given without any terms being negotiated between two parties 
	Permits can be given without any terms being negotiated between two parties 
	Leases require an agreement between two parties: usually ref erred to as the landlord and the tenant 

	Permit does not place affirmative duties on permit holder 
	Permit does not place affirmative duties on permit holder 
	Leases places specific duties on the lease holder, for instance, up-keep and rental payments. 

	Permits do not authorize any use other the specific use for which the permit is issued. 
	Permits do not authorize any use other the specific use for which the permit is issued. 
	Leases authorize the lease holder to lawfully possess and use the land leased for any lawful purpose unless otherwise limited in the agreement. 

	Permits are not transferrable 
	Permits are not transferrable 
	Leases can be transferrable. 

	Permits are revocable. 
	Permits are revocable. 
	Leases are not revocable except as specified in the agreement. 


	§ 8 Does this Act app/y to lease doc1,1ments T s1,1hmitted to .BIA for approval prior to .BIA approval of this Ad? 
	This .Act applies to all lease documents submitted for approval by the Apache Tribe afler BIA approval of this Act. If you submitted your lease document to BIA for approval before the apprnval of this Act, approval of the submitted lease documents will be processed pursuant to 25 C.F.R., Part 162, unless you withdraw them from BI.A 1:eview and subm.it them to the Apache Tribe for approval under this Act. 
	§ 9 Do I need Apache Ttibe approval qf rJ sublease hold morl,_P,age? 
	Unless the lease or sublease provides otherwise, or the parties request, you do not need 
	the Apache Tribe's approval of a sublease hold mortgage. Sublease hold mortgages in 
	excess of the total value of the sublease hold interest are prohibited. If the lease or 
	sublease requires, or parties request, the Apache Tribe's approval, the Apache Tribe will 
	use the procedures governing its review of leasehold mortgages. 
	F-:fow to Get a Lease 
	§ 10 How do I obtain a lease? 
	(a) 
	(a) 
	(a) 
	This section establishes the basic steps to obtain a lease. 

	(1) 
	(1) 
	(1) 
	Prospective lessees must: 

	(i) 
	(i) 
	(i) 
	Directly negotiate with the Leasing Officer, or in certain instances the Responsible Official, of the Apache Tribe for a lease; and 

	(ii) 
	(ii) 
	Provide any and all information requested or required by the Leasing Officer and Responsible Official for use in negotiating, compliance review, presentation to Business Committee for consideration, and any other reasonable purpose consistent with this Act. 



	(2) 
	(2) 
	Prospective lessees or the Leasing Officer of the Apache Tribe must submit the lease, and required information and analyses, to the Responsible Official and/ or his duly authorized delegates for review; and 

	(3) 
	(3) 
	(3) 
	The Responsible Official, and/ or his duly authorized delegates must: 

	(i) 
	(i) 
	(i) 
	Submit the proposed lease to the Business Committee for approval of its terms after review by the Responsible Official for compliance with this Act and after the Responsible Official determines the lease application package is complete; and 

	(ii) 
	(ii) 
	Prepare the required information and analyses, including information to facilitate Responsible Official's analysis under applicable envirorunental and cultural resource re(1uirements; and 




	(iii) Ensure the lease complies with the requirements in Chapter B for agricultural leases, Chapter C for residential leases, Chapter D for business leases, or Chapter E for wind energy evaluation, wind resource, or solar resource leases. 
	(b) Generally, residential, business, wind energy evaluation, wind resource and solar resource leases will not be advertised for competitive bid. 
	§ 11 how does a prospective lessee identeffy and contact the Apache Tribe to negotiate a lease o_JApache Tribe Indian Land? 
	(a) 
	(a) 
	(a) 
	Prospective lessees may submit a written request to the Chairman of the Apache Tribe to identify and provide contact information for the Leasing Officer of the Apache Tribe with whom the prospective lessee may seek to negotiate a lease. 

	(b) 
	(b) 
	The Chair's office may assist prospective lessees in contacting the Leasing Officer and any other designated officials of the Apache Tribe for the purpose of negotiating a lease, upon request. 


	§ 12 what are the consent req11irementsfor a lease? 
	(a) The Business Committee must consent to any grant of a lease on Apache Tribe Indian land and must approve the terms of the lease in order for any lease to be valid. 
	§ 13 ivho is authorized to consent to a lease? 
	The Business Committee has the sole authority to consent to a lease of Apache Tribe 
	Indian land on behalf of the Apache Tribe. 
	Lease Administration 
	§ 14 [Reserved]. 
	§ 15 Nlqy a lease contain a preference comistent 1Pith tribal law for emplqyment of tribal members? 
	A lease of Apache Tribe Indian land may include a provision, consistent with tribal law, requiring the lessee to give a preference to qualified tribal members, based on their political affiliation with the tribe. 
	§ 16 [Resenred]. 
	§ 17 L/Vhat taxes app/y to leases approved under this Act? 
	(a) 
	(a) 
	(a) 
	Permanent improvements on the leased land, without regard to ownership of those improvements, may be subject to taxation by the Apache Tribe under the Apache Tribe's Tax Code. 

	(b) 
	(b) 
	Activities under a lease conducted on the leased premises may be subject to taxation by the Apache Tribe under the Apache Tribe's Tax Code. 

	(c) 
	(c) 
	The leasehold or posscssory interest may be subject to taxation by the Apache Tribe under the Apache Tribe's Tax Code. 


	§ 18 [Reserved]. 
	§ 19 Niqy a lease address access to the leased premises mqy roads or other irifrastructim? 
	A lease may address access to the leased premises by roads or other infrastiucture, as long as the access complies with applicable statutory and regulatory requirements, including 25 CPR Part 169. Roads or other infrastructure within the leased premises do not require compliance with 25 CPR Part 169 during the term of the lease, unless otherwise stated in t11e lease. 
	§ 20 Mqy a lease combine tracts? 
	(a) 
	(a) 
	(a) 
	The Apache Tribe may approve a lease that combines multiple tracts of Apache Tribe Indian land into a unit, if the Business Committee determines that unitization is: 

	(I) 
	(I) 
	In the Apache Tribe's best interest; and 

	(2) 
	(2) 
	Consistent with the efficient admi11istrat.io11 of Apache Tribe Indian land. 


	(b) For a lease that covers multiple tracts, the Apache Tribe consent requirement applies to each tract separately. 
	§ 21 What are the Respomible Oj/hittl's responsibilities in overseeing the reg1,t/atory requirements.for approving and administering leases? 
	(a) 
	(a) 
	(a) 
	The Responsible Official will work to provide assistance to the .Apache Tribe in leasing its Apache Tribe Indian land, either through negotiations or advertisement. 

	(b) 
	(b) 
	The Responsible Official ,vill promote tribal control and self-determination over Apache Tribe Indian land and other land under the Apache Tribe's jurisdiction, :including through contracts and self-governance compacts entered into under the Indian Self-Determination and Education Assistance Act, as amended, 25 U.S.C. § 450f et. seq. 

	(c) 
	(c) 
	The Responsible Official will promptly respond to requests by Business Committee for information and materials needed by Business Committee for app.roval of leases, as specified in § 440. 

	(d) 
	(d) 
	Tbe Responsible Official will work to ensme that the use of Apache Tribe Indian land is consistent witl1 the Business Committee's wishes on behalf of the Apache Tribe and applicable tribal law. 


	§ 22 what are the Respomible Official's reJponsihilities in ad1J1i11iste1ing and etifoning ltases? 
	(a) Upon receipt of .information tbat the Jessee has failed to comply ,v.ith the terms and conditions of the lease, the Responsible Official will promptly take appropriate action, as specified in§ 464. Nothing in this Act prevents the Apache Tribe from exercising remedies available to tl1e Apache Tribe under the lease or applicable law. 
	0)) The Responsible Official will promptly respond to requests for Business Committee approval of amendments, assignments, leasehold mortgages, and sub.leases, as specified in Chapters B, C, D and E. 
	(c) The Responsible Official will respond to the Business Committee's concerns regarding the management of Apache Tribe Indian land. 
	( d) The Responsible Official will take emergency action as needed to preserve the value of Apache Tribe Indian land under § 24. 
	§ 23 What if an Individual or entiry takes possession ofor uses Apache Tribe Indian land JJJithout an approved lease or other proper authotization? 
	If an individual or entity takes possession of, or uses, Apache Tribe Indian land without a lease and a lease is required, the unauthorized possession or use is a trespass. The .Apache Tribe may take action to recover possession, including eviction, on its own behalf and 
	Pursue any additional remedies available under applicable law. 
	§ 24 l'vig the A pache Tribe take emergen~y action if Apache Tribe Indian land is threatened? 
	(a) 
	(a) 
	(a) 
	The Apache Tribe may take appropriate emergency action if there is a natw:al disaster or if an individual or entity causes or threatens to cause immediate and significant harm to Apache Tribe Indian land. Emergency action may include judicial action seeking immediate cessation of the activity resulting in or threatening the harm, or involving BIA pursuant to the terms and litnitations of federal law. 

	(b) 
	(b) 
	The Apache Tribe will make reasonable efforts to notify all parties interested in the lease before and after taking emergency action. In all cases, the Apache Tribe will notify all parties interested in the lease after taking emergency action by actual or constructive notice. The Responsible Official will provide written notification of any action to the Chairman and Business Committee after taking emergency action and before taking emergency action when at all possible. 


	§ 25 i"\1qy decisions under this Act be appealed? 
	Appeals from Responsible Official actions and decisions and from Business Committee disapprovals of leases under this Act may be taken under Chapter H of this Act, except as othenvise provided in this Act. For purposes of appeals from Responsible Official decisions under this Act, "interested party" is defined as shown in the definitions .. Business Committee decisions to approve or disapprove a lease, and to amend, assign, cancel, or terminate a lease are final. 
	§ 26 LT:7ho can answer questions about leasing? 
	A prospective lessee may contact the Chair's office for answers to questions about the leasing process. 
	§ 27 What documentation mqy the Responsible O.fftcial require in overseeing the regulatocy reqNirements for approving leases for administering, and for e1iforcing leases? 
	(a) 
	(a) 
	(a) 
	The Responsible Official may require that the parties provide any pertinent environmental and technical records, reports, and other information (e.g., records of lease payments), related to approval of lease documents and enforcement of leases. 

	(b) 
	(b) 
	The Responsible Official may adopt environmental assessments and environmental impact statements prepared by a Federal agency, Indian tribe, entity, or person under 43 CPR§ 46.320 and 42 CFR § 1506.3, including those prepared under 25 U.S.C. § 4115 and 25 CFR part 1000, or may conduct his or her own review under Chapter G of this Act. The Responsible Official may use any reasonable evidence that a Federal agency has accepted the environmental report, including but not limited to, letters of approval or acce


	( c) Upon the Responsible Official's request, the parties must make appropriate records, reports, or information available for the Responsible Official's inspection and duplication. The Responsible Official will keep confidential any information that is marked confidential or 
	( c) Upon the Responsible Official's request, the parties must make appropriate records, reports, or information available for the Responsible Official's inspection and duplication. The Responsible Official will keep confidential any information that is marked confidential or 
	proprietary and will exempt it from public release to the extent allowed by law. The Responsible Official may, at his or her discretion, treat a lessee's failure to cooperate with such request, provide data, or grant access to information or records as a lease violation. 

	§ 28 HoJJJ mqyApache Ttibe Departments andAi1tho1ities obtain information aboitt leases on Apache Tribe Indian land? 
	Upon request of Apache Tribe Department or .Authority, the Responsible Official will promptly provide information on the status of leases on tribal land. 
	§ 29 Hou1 does the ReJponsible Ojjicial provide notice to the parties to a lease? 
	(a) For leases of .Apache Tribe Indian land, when this Act requires the Responsible Official to notify the parties of the status of his or her review of a lease document (including but not limited to, providing notice to the parties of the date of receipt of a lease document, informing the parties of the need for additional review time, and informing the parties that a lease proposal package is not complete), the Responsible Official will notify tl1e lessee and the Apache Tribe Business Committee Secretary 
	QJ) For leases of Apache Tribe Indian land, when this Act requires the Responsible Official to notify the parties of the Business Committee's determination to approve or disapprove a lease document, and to provide any right of appeal the Responsible Official will notify the lessee and the Apache Tribe Business Committee Secretary by mail. 
	Chapter B -Agricultural Leases 
	Chapter B -Agricultural Leases 
	[RESERVED]. 
	Chapter C -Residential Leases 
	lTZESERVEDJ. 

	Chapter D -Business Leases Business Leasing General Provisions 
	Chapter D -Business Leases Business Leasing General Provisions 
	§ 401 What [ype of leases do this Chapter cover? 
	(a) 
	(a) 
	(a) 
	(a) 
	This Chapter covers both ground leases (undeveloped land) and leases of developed land (together with the permanent .improvements thereon) on Apache Tribe Indian land that are not covered in another Chapter of this Act, including: 

	(1) 
	(1) 
	(1) 
	Leases for agricultural purposes tl1at are not covered in Chapter B; 

	(2) 
	(2) 
	Leases for residential purposes that are not covered in Chapter C; 

	(3) 
	(3) 
	Leases for business purposes that are not covered in C.hapter E; 

	(4) 
	(4) 
	Leases for religious, educational, recreational, cultural, or other public purposes; and 

	(5) 
	(5) 
	Commercial or industrial leases for retail, office, entertaimnent, manufacturing, storage, biomass, waste-to-energy, or other business purposes. 



	(b) 
	(b) 
	Leases covered by this Chapter may authorize the construction of singlepurpose or mixed-use projects designed for use by any number of lessees or occupants. 
	-



	§ 402 Is there a model business leasefon11? 
	There is no model business lease form. because of the need for flexibility in negotiating and writing business leases; however, the Leasing Officer or Responsible Official, as the case rnay be, may: 
	(a) 
	(a) 
	(a) 
	Provide other guidance, such as checklists and sample lease provisions, to assist in the lease negotiation process; and 

	(b) 
	(b) 
	Assist, upon request, in developing approp11.ate lease provisions that conform to the requirements of this Act. 


	§ 403 -§ 410 [Reserved]. 
	Lease Requirements § 411 H0111 lo11g mc!J the term ~la bttsiness lease rttn? 
	(a) 
	(a) 
	(a) 
	A business lease must provide for a definite term, state if there is an option to renew, and if so, provide for a definite term. for the renewal period. The maximum term of a lease apprnved under this Act may not exceed 75 years (consisting of an initial term not to exceed 25 years and two renewals not to exceed 25 years). 

	(b) 
	(b) 
	When negotiating leases for Apache Tribe Indian land, the Responsible Official and Leasing Officer will defer to the Business Committee's determination that the lease term, including any renewal, is reasonable. 


	(c) The lease may not be extended by holdover. § 412 T,/Vhat m1tst the lem-e inchtde ff it contains an option to reneu;? 
	(a) 
	(a) 
	(a) 
	(a) 
	If the lease provides for an option to renew, the lease must specify: 

	(1) 
	(1) 
	(1) 
	The time and manner in which the option must be exercised or is automatically effective; 

	(2) 
	(2) 
	That confirmation of the renewal will be submitted to the Responsible Official and Leasing Officer, unless the lease provides for automatic renewal; 

	(3) 
	(3) 
	\Vb.ether Apache Tribe consent to the renewal is required; 


	( 4) That the lessee must provide notice of the renewal to the Responsible Official and Leasing Officet and any sureties and mortgagees; 
	(5) 
	(5) 
	(5) 
	The additional consideration, if any, that will be due upon the exercise of the option to renew or the start of the renewal term; and 

	(6) 
	(6) 
	Any other conditions for renewal (e.g., that the lessee not be in violation of the lease at the time of renewal). 



	(b) 
	(b) 
	The Responsible Official or Leasing Officei: will record any renewal of a lease in the Apache Tribe Realty Office and the LTRO. 


	§ 413 Are there mandatory provisions that a business lease mmt contain? 
	(a) All business leases must identify: 
	(1) 
	(1) 
	(1) 
	The tract or parcel of land being leased; 

	(2) 
	(2) 
	The purpose of the lease and authoi:ized uses of the leased premises; 

	(3) 
	(3) 
	The parties to the lease; 


	( 4) The term of the lease; 
	(5) 
	(5) 
	(5) 
	The ownership of permanent improvements and the responsibility for constructing, operating, maintaining, and managing permanent in1provements under§ 415; · 

	(6) 
	(6) 
	Payment requirements and late payment charges, including interest and penalties; 

	(7) 
	(7) 
	Due diligence requirements under § 417 (unless the lease is for religious, educational, recreational, cultural, or other public purposes); 

	(8) 
	(8) 
	Insurance requirements under§ 437; and 

	(9) 
	(9) 
	Bonding requirements under § 434. If a performance bond is required, the lease must state that the lessee must obtain the consent of the surety for any legal instrument that directly affects their obligations and liabilities. 


	~)) Where a representative executes an approved lease on behalf of the Apache Tribe or lessee, the lease must identify that the Apache Tribe or the lessee is being represented by such representative and must identify the authority under which the action is taken. 
	(c) All business leases must include the following provisions: 
	The obligations of the lessee and its sureties to the Apache Tribe are also enforceable by the United States, so long as the land remains in trust or restricted status; 
	(1) Thei:e must not be any unlawful conduct, creation of a nuisance, illegal 
	(1) Thei:e must not be any unlawful conduct, creation of a nuisance, illegal 
	activity, or negligent use or waste of the leased premises; 

	(2) 
	(2) 
	(2) 
	The lessee must comply with all applicable laws, ordinances, tules, tegulations, and other legal requirements under§ 14; 

	(3) 
	(3) 
	If historic properties, archeological resources, human remains, or other cultural items not previously reported are encountered during the course of any activity associated with this lease, all activity in the immediate vicinity of the properties, resources, remains, or items will cease and che lessee will contact the Responsible Official to determine how to proceed and appropriate disposition; 

	(4) 
	(4) 
	The Responsible Official has the right, at any reasonable time during the term of the lease and upon reasonable notice, in accordance with § 464, to enter the leased premises for inspection and to ensure compliance; and 

	(6) 
	(6) 
	The Responsible Official may, at his or her discretion, treat as a lease violation any failure by the lessee to cooperate with the Responsible Official's request to make appropriate records, reports, or information available for the Responsible Official's inspection and duplication. 


	(d) 
	(d) 
	(d) 
	(d) 
	Unless the lessee would be prohibited by law from doing so, the lease must also contain the following provisions: 

	(1) 
	(1) 
	(1) 
	The lessee holds the United States and the Apache Tribe harmless from any loss, liability, or damages resulting from the lessee's use or occupation of the leased premises; and 

	(2) 
	(2) 
	The lessee indemnifies the United States and the Apache Tribe against all liabilities or costs relating to the use, handling, treatment, removal, storage, transportation, or disposal of hazardous materials, or the release or discharge of any hazardous material from the leased premises that occurs during the lease term, regardless of fault, with the exception that the lessee is not required to indemnify the Apache Tribe for liability or cost arising from the Apache Tribe's negligence or willful misconduct. 



	(e) 
	(e) 
	The Responsible Official may treat any provision of a lease document that violates Federal or tribal law as a violation of the lease. 


	§ 414 ivlqy permanent improvements are made under a business lease? 
	The lessee may construct permanent improvements under a business lease if the business lease specifies, or provides for the developm.ent of: 
	(a) 
	(a) 
	(a) 
	A plan that describes the type and location of any permanent improvements to be constructed by the lessee; and 

	(b) 
	(b) 
	A general schedule for construction of the permanent in1provements, including dates for commencement and completion of construction. 


	§ 415 how nntst a business lease address oumership of pmnanent improvements? 
	(a) 
	(a) 
	(a) 
	(a) 
	A business lease must specify who will own any permanent :improvements the lessee const1ucts during the lease term and may specify under what conditions, if any; permanent improvements the lessee constructs may be conveyed to the Apache Tribe during the lease term. In addition, the lease must indicate whether each specific permanent improvement the lessee constructs will: 

	(1) 
	(1) 
	(1) 
	Remain on the leased premises, upon the expiration, cancellation, or termination of the lease, in a condition satisfactory to the Apache Tribe, and become the property of the Apache Tribe; 

	(2) 
	(2) 
	Be removed within a time period specified in the lease, at the lessee's expense, with the leased premises to be restored as closely as possible to their condition before construction of the permanent improvements; or 

	(3) 
	(3) 
	Be disposed of by other specified means. 



	(b) 
	(b) 
	A lease that requires the lessee to remove the permanent improvements must also provide the Apache Tribe with an option to take possession of and title to the permanent improvements if the improvements are not removed within the specified time period. 


	§ 416 bo1v will the Apache Tribe enforce removal requirements in a business lease? 
	(a) The Responsible Official may take appropriate enforcement action to ensure removal of tbe permanent improvem.ents and restmation of the premises at the lessee's expense: 
	(!) In consultation with the Business Committee; and 
	(2) Before or after expiration, termination, or cancellation of the lease. 
	(b) Tbe Responsible Official may collect and hold the pe1:f01:mance bond or alternative form of security until removal and restoration are completed. 
	§ 417 What requirements.for due diligence 11J1.1st a lm.ri11ess lease include? 
	(a) 
	(a) 
	(a) 
	If permanent improvements are to be constructed, the business lease must include due diligence requirements that require the lessee to complete construction of any permanent improvements within the schedule specified in the lease or general schedule of constrnction, and a process for changing the schedule by mutual consent of the parties. If construction does not occur, or is not expected to be completed, within the time period specified in the lease, the lessee must provide the Leasing Officer and Re/jpons

	(b) 
	(b) 
	Failure of the lessee to comply with the due diligence requirements of the lease is a violation of the lease and may lead to cancellation of the lease under§ 467. 

	(c) 
	(c) 
	The Business Committee may waive the requirements in this section upon request if such waiver is in the best interest of the Apache Tribe. 

	(d) 
	(d) 
	The requirements of this section do not apply to leases for religious, educational, recreational, cultural, or other public purposes. 


	§ 418 How must a business lease describe the land? 
	(a) A business lease must describe the leased premises by reference to an official or certified survey, if possible. If the land cannot be so described, the lease must include one or mote of 
	the following: 
	the following: 
	the following: 

	(1) 
	(1) 
	A legal description; 

	(2) 
	(2) 
	A smvey-grade global positioning system description; or 

	(3) 
	(3) 
	Another description prepared by a registered land surveyor that is 


	sufficient to identify the leased premises. 
	(b) Any description of real property must be sufficient and adequate for putposes of recording with the LTRO. 
	§ 419 J"\l[qy a business lease allon; compatible uses? 
	A business lease may provide for the Apache Tribe to use, or authorize others to use, the leased premises for other uses compatible with the purpose of the business lease and consistent with the terms of the business lease. Any such use or authorization by the Apache Tribe will not reduce or offset the monetary compensation for the business lease. 
	lvlonetmy Compensation Req11ire111ents 
	§ 420 How much monetary compensation must be paid under a business lease ojApache Tribe Indian land? 
	(a) 
	(a) 
	(a) 
	(a) 
	A business lease of Apache Tribe Indian land may allow for any payment amount negotiated by the Apache Tribe, and the Responsible Official will defer to the Business Committee and not require a valuation if the Business Committee submits a Business Committee authorization expressly stating that it: 

	(1) 
	(1) 
	(1) 
	Finds the negotiated compensation is satisfactoi-y to the Apache Tribe; 

	(2) 
	(2) 
	Waives valuation; and 

	(3) 
	(3) 
	Has determined that accepting such negotiated compensation and waiving valuation is in the Apache Tribe's best interest. 



	(b) 
	(b) 
	The Business Committee may request, in writing, that the Responsible Official determine fair market rental, in which case the Responsible Official will use a valuation in accordance with § 422. After providing tl1e Business Committee ·with the fair market rental, the 


	Responsible Official will defer to the Business Conunittee's decision to allow for any payment an1.ount negotiated by the Apache Tribe. 
	(c) If the conditions in paragraph (a) or (b) of this section are not met, the Responsible Official will require that the lease provide for fair market rental based on a valuation in accordance with § 422. 
	§ 421 lReserved]. 
	§ 422 how n;z/f the Responsible O.fficit,,J determine fair market rental jor a business lease? 
	(a) 
	(a) 
	(a) 
	The Responsible Official will use a market analysis, appraisal, or other appropriate valuation method to determine the fair market rental before the Business Committee approves a business lease, at the request of the Business Committee, for Apache Tribe Indian land. 

	(b) 
	(b) 
	(b) 
	The Responsible Official will either: 

	(1) 
	(1) 
	(1) 
	Prepare, or have prepared, a market analysis, appraisal, or other appropriate valuation method; or 

	(2) 
	(2) 
	Use an approved market analysis, appraisal, or other appropriate valuation method from the Apache Tribe or lessee. 



	(c) 
	(c) 
	The Responsible Official will use or approve use of a market analysis, appraisal, or other appropriate valuation method only if it: 


	(1) Has been prepared in accordance with USP AP or another recognized 
	valuation method deemed appropriate and authorized by the Business Committee; ana
	-

	(2) Complies with Apache Tribe policies regarding appraisals, including thirdparty appraisals. 
	-

	( d) The Responsible Official may use competitive bidding as a valuation method. § 423 IVhen are monetary compensation pqyments due tmder a business lease? 
	(a) A business lease must specify the dates on which all paytnents are due. Q.J) Payments are due at the time specified in the lease, regardless of whether the lessee 
	receives an advance billing or other notice that a payment is due. § 424 M1tst a bttsiness lease Jpecijj 1vho receives monetary compensation pqyments? 
	(a) Under a business lease, the lessee will make payments directly to the Apache Tribe (direct pay). 
	(I) 
	(I) 
	(I) 
	The lease must include provisions for proof of payment upon BIA's request. 

	(2) 
	(2) 
	The lessee must send direct payments to the parties and addresses specified in the lease, unless the lessee receives notice of a change of ownership or address. 

	(3) 
	(3) 
	Unless the lease provides otherwise, compensation payments may not be made payable directly to anyone other than the Apache Tribe. 


	( 4) Direct payments must continue through the duration of the lease. 
	§ 425 What farm qf-'monetary compensation pqyment are acceptable ttnder a btt.riness lease? 
	Payments made directly to the Apache Tribe must be in a form of payment acceptable to the Apache Tribe of Oklahoma. 
	§ 426 Mqy the business lease provide for non-monetary or varying t)pes qf compensation? 
	(a) 
	(a) 
	(a) 
	(a) 
	A lease may provide for the following, subject to the conditions in paragraph (b) of this section: 

	(1) 
	(1) 
	(1) 
	Alten1ative forms of compensation, including bui: not limited to, in-kind consideration and payments based on percentage of income; or 

	(2) 
	(2) 
	Varying types of compensation at specific stages during the life of the lease, including but not limited to fixed annual payments during constiuction, payments based on income during an operational period, and bonuses. 



	(b) 
	(b) 
	The Responsible Official will defer to the Business Com.tnittee's determination that the compensation under paragraph (a) of tlus section is in the Apache Tribe's best interest, if the Business Conunittee submits a Business Conunittee resolution or other Business Committee authorization stating that the Business Committee has deternuned the compensation under paragraph (a) of tlus section to be in the Apache Tribe's best interest. 


	§ 427 Will the Apache Tribe notify a lessee when pqyment is due under a business lease? 
	The Leasing Officer or Responsible Official may issue invoices to a lessee in advance of the dates on which payments are due under a business lease. The lessee's obligation to make these payments in a timely manner will not be excused if invoices are not issued, delivered, or received. 
	§ 428 lvlust a buJiness lease provide far compensation revien1s or aqjustments? 
	(a) 
	(a) 
	(a) 
	For a business lease of Apache Tribe Indian land, unless the lease provides othenvise, no periodic review of the adequacy of compensation or adjustment is required if the Business Com11uttee states in its imthorizing resolt1tion or other Business Committee authorization that it has determined that not having compensation reviews and/ or adjustments is in the Apache Tribe's best interest. 

	(b) 
	(b) 
	(b) 
	If the conditions in paragraph (a) of this section are not met, a review of ilie adequacy of compensation must occur at least eve1 y fifth year, in ilie manner specified in the lease. The lease must specify: 

	(1) 
	(1) 
	(1) 
	When adjustments take effect; 

	(2) 
	(2) 
	Who can make adjustments; 

	(3) 
	(3) 
	What the adjustments are based on; and 

	(4) 
	(4) 
	How to resolve disputes arising from the adjustments. 



	(c) 
	(c) 
	When a review results in the need for adjustment of compensation, the Apache Tribe must consent to the adjustment in accordance with § 12, unless the lease provides otherwise. 


	§ 429 What other t)pes ojj)(!}'ments are reqttired under a business lease? 
	(a) 
	(a) 
	(a) 
	The lessee may be required to pay additional fees, taxes, and assessments associated with the use of the land, as determined by the Apache Tribe, except as provided in§ 17. The lessee must pay these amounts to the appropriate office at the Apache Tribe. 

	(b) 
	(b) 
	If the leased premises are within an Indian irrigation project or drainage disttict, except as othenvise provided in part 171 of Title 25 of the C.F.R., the lessee must pay all operation And maintenance charges that accrue during the lease term. The lessee must pay these amounts to the appropriate office in charge of the inigation project or drainage district. The Responsible Official will treat failure to make these payments as a violation of the lease. 

	(c) 
	(c) 
	Where the property is subject to at least one other lease for another compatible use, the lessees may agree among them how to allocate payment of the Indian irrigation operation and maintenance charges. 


	Bonding and Insurance 
	§ 4 34 M1,1st a lessee provide a performance bond for a business lease? 
	The lessee must provide a performance bond or alternative form of security, except as provided in paragraph (f) of this section. 
	(a) 
	(a) 
	(a) 
	(a) 
	The performance bond or alternative form of security must be in an amount sufficient to secure the contractual obligations including: 

	(1) 
	(1) 
	(1) 
	(1) 
	No less than: 

	(i) 
	(i) 
	(i) 
	The highest annual rental specified in the lease, if compensation is paid annually; or 

	(ii) 
	(ii) 
	If the compensation is not paid annually, another amount established by the Responsible Official in consultation with the Leasing Officer for Apache Tribe Indian land; 



	(2) 
	(2) 
	The construction of any required permanent improvements; 

	(3) 
	(3) 
	The operation and maintenance charges for any land located within an irrigation project; and 

	(4) 
	(4) 
	The restoration and reclamation of the leased premises, to their condition at the start of the lease term or some other specified condition. 



	(b) 
	(b) 
	The performance bond or other security must be deposited with the Responsible Official and made payable only to the Apache Tribe, and may not be modified without the Apache Tribe's approval. 

	(c) 
	(c) 
	The lease must specify the conditions under which the Responsible Official may adjust security or performance bond requirements to reflect changing conditions, including consultation with the Business Committee before the adjustment. 

	(d) 
	(d) 
	The Responsible Official may require that the surety provide any supporting documents needed to show that the performance bond or alternative forms of security will be enforceable, and that the surety will be able to perform the guaranteed obligations. 

	(e) 
	(e) 
	The performance bond or other security instnunent must require the surety to provide notice to the Responsible Official at least sL'Cty (60) days before canceling a performance bond or other security. This will allow the Responsible Official to notify the lessee of its obligation to provide a substitute performance bond or other security and require collection of the bond or security before the cancellation date. Failure to provide a substitute performance bond or security is a violation of the lease. 

	(f) 
	(f) 
	(f) 
	Apache Tribe may waive the requirement for a performance bond or alternative form of security if either: 

	(I) 
	(I) 
	(I) 
	The lease is for religious, educational, recreational, cultural, or other public purposes; or 

	(2) 
	(2) 
	The Leasing Officer or Responsible Official requests it and Business Committee determines a waiver is in the Apache Tribe's best interest. 



	(g) 
	(g) 
	The Responsible Official will defer to the Business Committee's determination that a waiver of a performance bond or alternative form of security is in the Apache Tribe's best interest. 


	§ 435 lPhat forms ofsecmi!J are acceptable under a business lease? 
	(a) The Responsible Official will accept a performance bond only in one of the following forms: 
	(1) 
	(1) 
	(1) 
	Certificates of deposit issued by a federally insured financial institution authorized to do business in the United States; 

	(2) 
	(2) 
	Irrevocable letters of credit issued by a federally insured financial institution authorized to do business in the United States; 

	(3) 
	(3) 
	Negotiable Treasuty securities; or 

	(4) 
	(4) 
	Surety bonds issued by a company approved by the U.S. Department of 


	the Treasury. 
	(b) 
	(b) 
	(b) 
	The Responsible Official may accept an alternative form of security approved by the Business Committee that provides adequate protection for the Apache Tribe, including but not limited to, an escrow agreement and assigned savings account. 

	(c) 
	(c) 
	(c) 
	All forms of performance bonds or alternative security must, if applicable: 

	(1) 
	(1) 
	(1) 
	Indicate on their face that the Apache Tribe's approval is rec1uii:ed for redemption; 

	(2) 
	(2) 
	Be accompanied by a statement granting full authority to the Apache Tribe to make an immediate claim upon or sell them if the lessee viobtes the lease; 

	(3) 
	(3) 
	Be irrevocable during the term of the performance bond or alternative security; and 

	(4) 
	(4) 
	Be automatically renewable during the term of the lease. 



	(d) 
	(d) 
	The Responsible Official will not accept cash bonds. 


	§ 436 What is the release process for a pe1jormance bond or alternative.form ofsecuriry under a business lease? 
	(a) 
	(a) 
	(a) 
	Upon expiration, termination, or cancellation of the lease, the lessee 11.1.ay ask the Apache Tribe in writing to release the performance bond or alternative form of security. 

	(b) 
	(b) 
	(b) 
	Upon receiving a request under paragraph (a) of this section, the Responsible Official will: 

	(1) 
	(1) 
	(1) 
	Confirm with the Leasing Officer that the lessee has complied with all lease obligations; and 

	(2) 
	(2) 
	Release the performance bond or alternative form of security to the lessee, unless the Responsible Official determines that the bond or security must be redeemed to fulfill the contractual obligations. 




	§ 437 Must a lessee provide insurance for a business lease? 
	Except as provided in paragraph (c) of this section, a lessee must provide insurance necessary to protect the interests of the Apache Tribe and in the amount sufficient to protect all insurable permanent improvements on the premises. 
	(a) 
	(a) 
	(a) 
	The insurance may include property, crop, liability, and casualty insurance, depending on the Apache Tribe's interests to be protected. 

	(c) 
	(c) 
	The Business Committee may waive the requirement for insurance upon the request of the Leasing Officer or Responsible Official, if a waiver is determined to be in the best interest of the Apache Tribe by the Business Committee, including if the lease is for less than fair market rental or nominal compensation. The Responsible Official will defer to the Business Committee's determination that a waiver is in the Apache Tribe's best interest. 


	~J) Both the Apache Tribe and the United States must be identified as additional insured parties. 
	Approval 
	§ 438 what documents are required.for.Business Committee approval ef a business lease? 
	A lessee or the Leasing Officer must submit the following documents to the Responsible Official for review and for presentation to Business Committee for approval of a business lease: 
	(a) 
	(a) 
	(a) 
	A lease negotiated by the Apache Tribe and the lessee that meets the requirements of this Act; 

	(b) 
	(b) 
	A valuation, if rec1uired under § 420; 

	(c) 
	(c) 
	Proof of insurance, if required under§ 437; 

	(d) 
	(d) 
	A petformance bond or othet security, if required under§ 434; 

	(e) 
	(e) 
	Statement from the appropriate Tribal authority that the proposed use is in conformance ,vith applicable Tribal law, if required by the Responsible Official or Business Committee; 

	(f) 
	(f) 
	Environmental and atcheological teports, surveys, and site assessments as needed to facilitate compliance ,vith applicable Federal and Tribal environmental and land use requirements, including any documentation prepared under § 27 (b) or required under Chapter G; 

	(g) 
	(g) 
	A restoration and reclamation plan (and any subsequent modifications to the plan), if appropriate; 

	(h) 
	(h) 
	Where the lessee is not an entity owned and operated by the Apache Tribe, docmnents that demonstrate the technical capability of the lessee or lessee's agent to construct, operate, maintain, and terminate the proposed project and the lessee's ability to successfully design, construct, or obtain the funding for a project similar to the proposed project, if appropriate; 

	(i) 
	(i) 
	A preliminary plan of development that describes the type and location of any permanent improvements the lessee plans to construct and a schedule showing the tentative co111.m.encement and completion dates for those irnprovements, if appropriate; 


	G) J-\. description of the land under § 418; 
	0() Infonnation to assist the Responsible Official's and Business Committee's evaluation of the factors in this A.ct; and 
	(1) If the lessee is a c01:poration, limited liability cotnpany, partnership, joint venture, or other 
	legal entity, except a Tribal entity, information such as organizational documents, Certificates, filing records, and resolutions that demonstrates that: 
	(1) 
	(1) 
	(1) 
	The representative has authority to execute a lease; 

	(2) 
	(2) 
	The lease will be e11forceable against the lessee; and 

	(3) 
	(3) 
	The legal entity is in good standing and authorized to conduct business in 


	the jurisdiction where the land is located. 
	§ 4 39 Will the Responsible Offlda/ review a proposed business lease before or d1tringpreparation qf the environmental revie1v statement? 
	Upon request of the Leasing Officer, the Responsible Official will revie,v the proposed business lease for compliance with this Act after negotiation by the parties, before or <luting preparation of the environmental review statement and any valuation. Within 60 days of receiving the proposed lease, the Responsible Official will provide an acknowledgement of the terms of the lease and identify any provisions that, based on this acknowledgment review, would justify disapproval of the lease under the terms of
	§ 440 fVhat is the approval process for a business lease? 
	(a) 
	(a) 
	(a) 
	Upon receiving a business lease package, the Responsible Official will review the package for compliance with this Act. Where applicable, the Responsible Official will conduct necessary measures under this Act, including but not limited to environmental review and valuation. Once the Responsible Official conducts the compliance review and determines that the package is complete, the Responsible Official will submit the business lease package to Business Committee for Business Committee determination of appr

	(b) 
	(b) 
	The Responsible Official will promptly notify the parties whether the business lease package is or is not complete. A complete package includes all the information and supporting documents required under this Act, including but not limited to, environmental review documentation and valuation documentation, where applicable. 

	(c) 
	(c) 
	If the business lease package is not complete, the Responsible Official's letter will identify the missing information or documents required for a complete package. If the Responsible Official does not respond to the submission of a business lease package, the parties may take action under § 463. 

	(d) 
	(d) 
	If the business lease package is complete, the Responsible Official will 11otify the parties of the date of its receipt. Within sixty (60) days of the receipt date, the Responsible Official will submit the business lease package to Business Committee for approval or disapproval of the lease, return the package for revision, or inform the parties in writing that he or she needs additional review time. If the Responsible Official informs the parties in writing that he or she needs additional time, then: 


	(i) The Responsible Official's letter informing the parties that he or she needs 
	additional review time must identify the Responsible Official's initial Concerns and invite the parties to respond within 15 days of the date of the letter. 
	(ii) The Responsible Official has 30 days from the due date of the parties' response to the Responsible Official's letter described in (2)(i) above to submit the package to Business Co1mnittee for approval or disapproval the lease. 
	(iii) The Responsible Official has thirty (30) days from the date of receipt of a complete revised business lease application in response to the Responsible Official's letter described in (2) above to submit the revised package to Business Committee for approval or disapproval the lease. 
	(e) If the Responsible Official does not meet the deadlines in this section, then the parties may take appropriate action under § 463. 
	(£) Upon receiving the business lease package from the Responsible Official and before approving a business lease, Business Co1muittee must detennine that the lease is in the best interest of the Apache Tribe. In making that determination, the Business Co1mnittee will: 
	(1) 
	(1) 
	(1) 
	Review the lease and supporting documents; 

	(2) 
	(2) 
	Consider the Responsible Official's findings regarding potential environmental in1pacts and ensure compliance with all applicable environmental laws, land use laws, and ordinances; 

	(3) 
	(3) 
	Require any lease modifications or mitigation measures necessary to satisfy any requirements, including Chapter G and any other Federal or tribal land use requirements; and 

	(4) 
	(4) 
	Have opportunity to hear recommendations regarding approval or disapproval from the Responsible Official, based on the Responsible Official's review of the lease package for compliance with this Act. 


	(g) 
	(g) 
	(g) 
	The Business Conunittee will approve or disapprove the business lease package by resolution or other written Business Committee certification and, if applicable, the resolution or a separate signed Business Committee certification will meet the requirements of§ 420(a), § 426(b), and§ 428(a). 

	(h) 
	(h) 
	The Responsible Official will provide any lease approval or disapproval and the basis for the Business Committee's detennination, along with notification of any appeal rights under Chapter H of this Act, in writing to the parties to the lease. 

	(i) 
	(i) 
	The Responsible Official will provide approved business leases on Apache Tribe Indian land to the lessee and provide a copy to the Leasing Officer. 

	(a) 
	(a) 
	The Business Com1nittee in its discretion may approve a business lease unless: 


	§ 441 how ivi!I the Business Committee decide whether to approve a b1,1,riness lease? 
	(1) 
	(1) 
	(1) 
	The required consents have not been obtained from the parties to the lease; 

	(2) 
	(2) 
	The requirements of this Act have not been met; or 

	(3) 
	(3) 
	The Business Committee finds a compelling reason to withhold approval in order to protect the best interests of the Apache Tribe. 


	§ 442 When will a business lease be ejfective? 
	(a) 
	(a) 
	(a) 
	A business lease may become effective on the date that the Business Committee approves the lease, even if an appeal is filed under Chapter Hof this Act. 

	(b) 
	(b) 
	The lease may specify a date on which the obligations bet,veen the parties to the business lease are triggered. Such date may be before or after the approval date under paragraph (a) of this section. 


	§ 443 lvlttst a business lease docHment be recorded? 
	(a) 
	(a) 
	(a) 
	(a) 
	Any business lease document must be recorded in the Apache Tribe's Realty Office and the BIA's Land Titles and Records Office. 

	(1) 
	(1) 
	(1) 
	The Responsible Official will record the lease document within one business day immediately following tl1e date of Business Committee approval. 

	(2) 
	(2) 
	If approval of an assigiunent or sublease is not required, the parties must record the assignment or sublease in the Apache Tribe's Realty Office and the LTRO. 



	(b) 
	(b) 
	A copy of the lease and related documents must be provided to the Agency for the pmposes of encoding prior to being fonvarded to tl1e LTRO for recording purposes. 


	§ 444 Will the Apache Tribe require an appeal bond far an appeal qfa deci.rio11 on a l:w.riness lease doc1tment? 
	(a) 
	(a) 
	(a) 
	(a) 
	If a party appeals the Responsible Official's determination of a package's noncompliance with tlus Act or determination of a package's incompleteness for a lease, assignment, amendment, or sublease, the Business Committee shall determine whether to requite the appellant to post an appeal bond in an amount reasonably estimating any damage to the Apache Tribe from deferring any action pending appeal. The Apache Tribe will not require an appeal bond: 

	(1) 
	(1) 
	(1) 
	For an appeal of a decision on a leasehold mortgage; or 

	(2) 
	(2) 
	If the Apache Tribe is a party to the appeal and requests a waiver of the appeal bond. 



	(b) 
	(b) 
	The appellant may not appeal the appeal bond decision. The appellant may, however, request that the Business Committee reconsider the bond decision, based on extraordinary circumstances. Any reconsideration decision is final. 


	A mendments 
	A mendments 
	§ 445 Mc!Y the parties amend a business lease? 

	The parties may amend a business lease by obtaining: 
	(a) 
	(a) 
	(a) 
	The lessee's signature; 

	(b) 
	(b) 
	The Apache Tribe's consent under the requirements in§ 446; and 

	(c) 
	(c) 
	The Business Co1runittee's approval of the amendment under§ 447 and§ 448. 


	§ 446 What are the consent reqttirements for an amendment to a business lease? 
	(a) 
	(a) 
	(a) 
	Unless the lease provides otherwise, the lessee must notify the Apache Tribe of the proposed amendment; and 

	(b) 
	(b) 
	Apache Tribe consent to an amendment of a business lease is required for the amendment to be effective. 


	§ 44 7 ivhat is the approval process for an amendment to a business lease? 
	(a) 
	(a) 
	(a) 
	When the Responsible Official receives a written amendment that meets the requirements of this Chapter, he or she will notify the parties of the date he or she receives it. The Responsible Official has 30 days from receipt of the amendment, proof of required consents, and required documentation to submit the amendment to Business Cormnittee to approve or disapprove the amendment or inform the parties :in writing that he or she needs additional review time. The Business Com1nittee's determination whether to 

	(b) 
	(b) 
	The Responsible Official's letter :informing the parties that he or she needs additional review time must identify his or her initial concerns and invite the parties to respond within fifteen (15) days of the date of the letter. The Responsible Official has thirty (30) days from the due date of the parties' response to the Responsible Official's letter described in this paragraph to submit the package to Business Committee for approval or disapproval. 

	(c) 
	(c) 
	Unless the lease provides otherwise, provisions of the amendment that are inconsistent with tribal and/ or federal law will be severed and unenforceable; all other provisions of the amendment will remain in force. 


	§ 448 HoJJJ 1.vill the Business Committee decide whether to approve an amendment to a business lease? 
	(a) The Business Com1nittee may disapprove a business lease amendment if one or more of the following is true: 
	(a) The Business Com1nittee may disapprove a business lease amendment if one or more of the following is true: 
	( 4) The requirements of this Chapter have not been met; or 

	(1) 
	(1) 
	(1) 
	The Apache Tribe has not consented; 

	(2) 
	(2) 
	The lessee's mortgagees or sureties have not consented; 

	(3) 
	(3) 
	The lessee is in violation of the lease; 


	(5) The Business Committee finds a compelling reason to withhold approval in order to protect the best interests of the Apache Tribe. 
	Assignments 
	§ 449 .A1qy a lessee assign a business lease? 
	(a) 
	(a) 
	(a) 
	A lessee may assign a business lease meeting the consent requiretnents in§ 450 by obtaining the Business Committee's approval of the assignment under§ 451 and§ 452, or by meeting the conditions in paragraphs (b) or ( c) of this section. 

	(b) 
	(b) 
	(b) 
	Where provided in the lease, the lessee may assign the lease to the following without meeting consent requirements or obtaining the Business Committee's apprmral of the assignment, as long as the lessee notifies the Responsible Official of the assignment ,vithin thirty (30) days after it is executed: 

	(1) 
	(1) 
	(1) 
	Not more than three distinct legal entities specified in the lease; or 

	(2) 
	(2) 
	The lessee's wholly owned subsidiaries. 



	(c) 
	(c) 
	The lessee may assign the lease without Business Committee approval or meeting consent requirements if the assignee is a leasehold mortgagee or its designee, acquiring the lease Either through foreclosure or by conveyance; 


	( d) All assignees must agree in writing to assume all of the obligations and conditions of the lease and that any transfer of the lease will be in accordance with applicable law under § 14. 
	§ 450 What are the consent req1tirements for an assig11111ent of a bt1siness lease? 
	(a) 
	(a) 
	(a) 
	Unless the lease provides otherwise, the lessee must notify the Apache Tribe of the proposed assignment. 

	(b) 
	(b) 
	Except as provided in§ 449, the Apache Tribe must consent to an assignment of a business lease for the assignment to be effective. 

	(c) 
	(c) 
	The lessee nmst obtain tl1e consent of the holders of any bonds or mortgages. 


	§ 451 What is the approval process for cm tts.rignment of a business lease? 
	(a) 
	(a) 
	(a) 
	\Vhen the Responsible Official receives an assignment that meets tl1e requirements of this Chapter, he or she will notify the parties of the date he or she receives it. If Business Committee approval is required, the Responsible Official has 30 days from receipt of the assignment, proof of required consents, and required documentation to submit the assignment package to Business Committee for approval or disapproval of the assignment. The Business Committee's determination whether to approve the assignment 

	(b) 
	(b) 
	If the Responsible Official does not meet the deadline in this section, the lessee or Apache Tribe may take appropriate action under § 463. 


	§ 452 How will the Business Committee decide whether to approve an 1.1ssig111t1e12t of a business lease? 
	(a) The Business Committee may disapprove an assignment of a business lease if one or more of the following is true: 
	(1) 
	(1) 
	(1) 
	The Apache Tribe has not consented, and consent is required; 

	(2) 
	(2) 
	The lessee's mortgagees or sureties have not consented; 

	(3) 
	(3) 
	The lessee is in violation of the lease; 

	(4) 
	(4) 
	The assignee does not agree to be bound by the terms of the lease; 

	(5) 
	(5) 
	The requirements of this Chapter have not been met; or 

	(6) 
	(6) 
	The Business Committee finds a compelling reason to withhold approval in 


	order to protect the best interests of the Apache Tribe. 
	(b) In making the finding required by paragraph (a)(6) of this section, the Business Committee may consider whether: 
	(1) 
	(1) 
	(1) 
	The value of any part of the leased preniises not covered by the assignment would be adversely affected; and 

	(2) 
	(2) 
	(2) 
	If a performance bond is required, the assignee has posted the bond or security and provided supporting documents that demonstrate that: 

	(i) 
	(i) 
	(i) 
	The lease will be enforceable against the assignee; and 

	(ii) 
	(ii) 
	The assignee will be able to perform its obligations under the lease or assignment. 




	Sttbleases 
	§ 453 Mqy a lessee sublease a business lease? 
	(a) 
	(a) 
	(a) 
	A lessee may sublease a business lease by meeting the consent requirements in § 454 and obtaining approval of the sublease under §§ 455 and 456, or by meeting the conditions in paragraph (b) of this section. 

	(b) 
	(b) 
	(b) 
	Where the sublease is part of a commercial development or residential development, the lessee may sublease without meeting consent requirements or obtaining Business Committee approval of the sublease, if: 

	(1) 
	(1) 
	(1) 
	The lease provides for subleasing without meeting consent requirements or obtaining Business Committee approval; 

	(2) 
	(2) 
	The sublease does not relieve the lessee/ sublessor of any liability; and 

	(3) 
	(3) 
	The parties provide the Responsible Official and Leasing Officer with a copy of the sublease within 30 days after it is executed. 




	§ 454 what are the consent req1.tircv1entsfor a sublease of a business lease? 
	(a) 
	(a) 
	(a) 
	Unless the lease provides othe1wise, the lessee must notify the Apache Tribe of the proposed sublease. 

	(b) 
	(b) 
	Except as provided in§ 453, the Apache Tribe must consent to a sublease of a business lease in order for the sublease to be effective. 


	§ 455 What ir the approval process.for a sublease ofa business lease? 
	(a) 
	(a) 
	(a) 
	\"'Xi'hen the Responsible Official receives a sublease that meets the requirements of this Chapter, he or she will notify the parties of the date he or she receives it. If the Business Committee's approval is requited, he or she has thirty (30) days from receipt of the sublease, proof of requited consents, and required docwnentation to review the sublease package for compliance with this Act and to submit the sublease package to Business Committee for approval or disapproval the sublease, or to inform the p

	(b) 
	(b) 
	The Responsible Official's letter informing the parties that he or she needs additional review time must identify any initial concerns and invite the parties to respond within 15 days of the date of the letter. The Responsible Official has thirty (30) days from the due date of the parties' response to the Responsible Official's letter described in this paragraph to submit the sublease package to Business Committee for approval or disapproval. 

	(c) 
	(c) 
	Unless the lease provides otherwise, provisions of the sublease that are inconsistent with Tribal or federal law will be severed and unenforceable; all other provisions of the sublease will remain in force. 


	§ 456 Hmv wti/ the Business Co111111ittee decide 1vhether to approve a sublease qf a bu.riness lease? 
	(a) 
	(a) 
	(a) 
	(a) 
	The Business Committee may disapprove a sublease of a business lease if one or more of the following is tme: 

	(5) 
	(5) 
	(5) 
	The te(1uirements of this Chapter have not been met; or 

	(6) 
	(6) 
	The Business Committee finds a compelling reason to withhold approval in order to protect the best interests of the Apache Tribe. 



	(b) 
	(b) 
	In making the finding required by paragraph (a) (6) of this section, the Business Committee may consider whether the value of any part of the leased premises not covered by tbe sublease would be adversely affected. 


	(1) 
	(1) 
	(1) 
	The Apache Tribe has not consented; 

	(2) 
	(2) 
	The lessee's mortgagees or sureties have not consented; 

	(3) 
	(3) 
	The lessee is in violation of the lease; 

	( 4) 
	( 4) 
	The lessee will not remain liable under the lease; 


	Leasehold l'vf ortgages 
	§ 457 N.{qy a lessee m01t.g11gc a business lease? 
	(a) 
	(a) 
	(a) 
	A lessee may mortgage a business lease by meeting the consent requirements in § 458 and obtaining approval of the leasehold mortgage under§ 459 and§ 460. 

	(b) 
	(b) 
	Refer to§ 449(c) for information on what happens if a sale or foreclosure under an approved mortgage of the leasehold interest occurs. 


	( c) In no event shall a leasehold mortgage exceed one hundred percent (100%) of the total leasehold value. 
	§ 45 8 what are the consent reqttirements for a leasehold mortgage of a business lease? 
	(a) Unless the lease provides othenvise, the lessee must notify the Apache Tribe of the proposed leasehold mortgage. 
	QJ) The Apache Tribe must consent to a leasehold mortgage of a business lease for the leasehold mortgage to be effective. 
	§ 459 What is the approval process.for a leasehold mortgage of a business lease? 
	(a) 
	(a) 
	(a) 
	\Xlhen the Responsible Official receives a leasehold mortgage that meets the requirements of this Chapter, he or she will notify the parties of the date he or she received it. The Responsible Official has thirty (30) days from receipt of the executed leasehold mortgage, proof of required consents, and required documentation to submit the leasehold mortgage package to Business Conunittee for approval or disapproval of the leasehold mortgage. The Business Committee's determination whether to approve the lease

	(b) 
	(b) 
	If the Responsible Official does not meet the deadline in this section, the lessee may take appropriate action under § 463. 


	§ 460 How ivzll the Business Committee cledde whether to approve a leasehold mortgage of a bttsiness lease? 
	(a) 
	(a) 
	(a) 
	(a) 
	The Business Committee may disapprove a leasehold mortgage of a business lease if one or more of the following is true: 

	(1) 
	(1) 
	(1) 
	The Apache Tribe has not consented; 

	(2) 
	(2) 
	The lessee's mortgagees or sureties have not consented; 

	(3) 
	(3) 
	The requirements of this Chapter have not been met; or 


	( 4) The Business Committee finds a compelling reason to withhold approval in order to protect the best interests of the Apache Tribe. 

	(b) 
	(b) 
	(b) 
	In making the finding required by paragraph (a) ( 4) of this section, the Business Committee may consider whether: 

	(1) 
	(1) 
	(1) 
	The leasehold mortgage proceeds would be used for purposes unrelated to the leased premises; and 

	(2) 
	(2) 
	The leasehold mortgage is limited to the leasehold. 




	E:ffictiveness, Compliance, and Erforcement 
	§ 461 When will an amendment, assignment, sublease, or leasehold mortgage ofa business lease be effective? 
	(a) 
	(a) 
	(a) 
	An amendment, assignment, sublease, or leasehold mortgage of a business lease will be effective when approved and executed by the proper parties, whichever date is later, even if an appeal is filed under Chapter H of this Act, except that an assignment that does not require approval under§ 449(b) or§ 449(c) or a sublease that does not require approval under§ 453(b) becomes effective on the effective date specified in the assignment or sublease. If the assignment or sublease does not specify the effective da

	(b) 
	(b) 
	The Responsible Official will provide copies of approved documents to the party requesting approval to the Leasing Officer, and upon request, to other parties to the lease docmnent. 

	(c) 
	(c) 
	The Responsible Official will provide copies of approved documents to the party requesting approval, to the Tribe, and upon request, to other parties to the lease document. 


	§ 462 1Vhat happens ff the B1JJ'i11ess Committee distrpproves an amendment; assignment, ntblease, or 
	lettsehold mol'tgage of a btainess lease? 
	If the Business Conunittee disapproves an amendment, assignment, sublease, or leasehold mortgage of a business lease, the Responsible Official will notify the parties no later than one business day after the Business Committee's determination. All decisions by the Business Committee to approve or disapprove an amendment, assignment, sublease, or leasehold mortgage of a business lease are final. 
	§ 463 What happens if the Responsible Official does not meet a deadline prescribed ry this Chapter? 
	(a) If the Responsible Official does not meet a deadline prescribed in this Chapter regarding a 
	(a) If the Responsible Official does not meet a deadline prescribed in this Chapter regarding a 
	lease, amendment, assignment, sublease, or leasehold mortgage, the parties may file a written 

	notice to compel action with the Chair, unless the Chairman is acting as the Responsible 
	Official in that instance, in which case the notice to compel act ion shall be filed with 
	Business Conunittee. 
	(b) 
	(b) 
	(b) 
	The Chairman or Business Committee, as the case may be, has fifteen (15) days from receiving the notice to order the Responsible Official to perform the required action within the tin1e set out in the order. 

	(c) 
	(c) 
	(c) 
	If the original notice under subsection (a) was filed with the Chair, the parties may file a written notice to compel action with the Business Committee, in the event: 

	(1) 
	(1) 
	(1) 
	The Chairman does not meet the deadline in paragraph (b) of this section; or 

	(2) 
	(2) 
	The Responsible Official does not perform the required action within the time set by the Chairman under paragraph (b) of this section. 



	(d) 
	(d) 
	If the notice by the parties was filed w1der paragraph (c), the Business Committee has fifteen (15) days from receiving the notice to order the Responsible Official to perform the required action within the time set out in the order. 

	(e) 
	(e) 
	If the Responsible Official does not perform the required action within the time set out in the order under paragraph (d), then the Business Conunittee may designate another individual or individuals to serve as the Responsible Official for the purpose of performing the required action within 15 days from the expiration of the time set out in the order. 


	§ 464 A1.qy the ReJponsible Official investigate compliance JJJith a business lease? 
	(a) 
	(a) 
	(a) 
	The Responsible Official may enter the leased premises at any reasonable time, upon reasonable notice, and consistent with any notice requirements under applicable tribal law and applicable lease documents, to protect the interests of the Apache Tribe and to determine if the lessee is in compliance with the requirements of the lease. 

	(b) 
	(b) 
	If the Leasing Officer notifies the Responsible Official that a specific lease violation has occurred, the Responsible Official will promptly initiate an appropriate investigation. The Responsible Official, upon written authorization from the Business Committee, may also provide notice to the BIA pursuant to 25 U.S.C. § 415(h)(7)(B) 


	§ 465 May a business lease provide for negotiated remedies if there is a violation? 
	(a) 
	(a) 
	(a) 
	(a) 
	A business lease of Apache T1-ibe Indian land may provide either or botl1 parties with negotiated remedies in the event of a lease violation, including, but not limited to, the power to terminate the lease. If the lease provides one or both parties with tl1e power to terminate the lease: 

	(l) 
	(l) 
	(l) 
	Business Com1nittee approval of the termination is not required; 

	(2) 
	(2) 
	The ter1nination is effective without Business Con11nittee cancellation; and 

	(3) 
	(3) 
	The Leasing Officer or another appropriate Apache Tribe official must notify the Responsible Official of the termination so that he or she may record it in the Apache Tribe Realty Office. 



	(b) 
	(b) 
	The parties must notify any sw:ety or mortgagee of any violation that may result in termination of a business lease. 

	(c) 
	(c) 
	Negotiated remedies may apply in addition to, or instead of, the cancellation remedy available to the Business Committee, as specified in the lease. The Apache Tribe may request BIA's assistance in enforcing negotiated remedies. 

	(d) 
	(d) 
	A business lease may provide that lease violations will be addressed by a process established by the Apache Tribe, and that lease disputes will be resolved by the Apache Tribe Tribal Court, by the Business Committee, or through an alternative dispute resolution method. 


	§ 466 What will the ReJponsible Offidal do about a violation ef a bHsiness lease? 
	(a) 
	(a) 
	(a) 
	In the absence of actions or proceedings described in§ 465(d), the Responsible Official will follow the procedures in paragraphs (b) and (c) of this section. 

	(b) 
	(b) 
	(b) 
	If the Responsible Official determines there has been a violation of the conditions of a business lease, other than a violation of payment provisions covered by paragraph (c) of this section, he or she will promptly send the lessee and any surety and mortgagee a notice of violation by certified mail, return receipt requested. 

	(1) 
	(1) 
	(1) 
	(1) 
	The Responsible Official will send a copy of the notice of violation to the Leasing Officer and the Business Committee. The notice of violation will advise the lessee that, within ten (10) business days of the receipt of a notice of violation, the lessee must: Cure the violation and notify the Responsible Official, the Leasing Officer, and tl1.e Business Committee, in writing that the violation: 

	(i) 
	(i) 
	(i) 
	has been cured; 

	(ii) 
	(ii) 
	Dispute the Responsible Official determination that a violation has occurred; or 


	(iii) Request additional time to cure tl1.e violation. 

	(2) 
	(2) 
	The notice of violation may order the lessee to cease operations under the lease. 



	(c) 
	(c) 
	(c) 
	A lessee's failure to pay compensation in the time and manner required by a business Lease is a violation of the lease, and the Responsible Official will issue a notice of violation in accordance with this paragraph. 

	(1) 
	(1) 
	(1) 
	The Responsible Official will send the lessees and any surety and mortgagee a notice of violation by certified mail, return receipt requested, promptly following the date on which the payment was due, if the lease requires that payments be made to the Apache Tribe. 

	(2) 
	(2) 
	The Responsible Official will send a copy of the notice of violation to Leasing Officer and the Business Committee. 

	(3) 
	(3) 
	The notice of violation will require the lessee to provide adequate proof of payment. 



	(d) 
	(d) 
	The lessee and its sureties will continue to be responsible for the obligations in the lease until the lease expires, or is terminated or cancelled. 


	§ 467 What will the B.esponsihle Q/Jitial do if the lessee does not cttre a violation qfa business lease on time? 
	(a) If the lessee does not cure a violation of a business lease within the required time pe1-iod, or provide adequate proof of payment as required in the notice of violation, the Responsible Official will consult with the Business Committee and Leasing Officer, and determine whether: 
	(1) 
	(1) 
	(1) 
	The Apache Tribe should cancel the lease; 

	(2) 
	(2) 
	The Apache Tribe wishes to invoke any remedies available to it under the lease; 

	(3) 
	(3) 
	The Apache Tribe should invoke other remedies available under the lease or 


	applicable law, including collection on any available performance bond or, for failure to pay compensation, referral of the debt to BIA_ with a request for further referral to the U.S. Department of the Treasury for collection; or 
	(4) The lessee should be granted additional time in which to cure the violation. 
	(b) 
	(b) 
	(b) 
	(b) 
	Following consultation with the Leasing Officer and Business Committee, the Responsible Official may take action to recover unpaid cmnpensation and any associated late payment charges. 

	(1) 
	(1) 
	(1) 
	The Apache Tribe does not have to cancel the lease or give any further notice to the lessee before taking action to recover unpaid compensation. 

	(2) 
	(2) 
	The Apache Tribe may still take action to recover any unpaid compensation if it cancels the lease. 



	(c) 
	(c) 
	(c) 
	If the Business Committee decides to cancel the lease, the Responsible Official will send the lessee and any surety and mortgagee a cancellation letter by certified mail, return receipt requested, within five (5) business days of the decision. The Responsible Official will send a copy of the cancellation letter to the Leasing Officer and Business Committee. The cancellation letter will: 

	(1) 
	(1) 
	(1) 
	Explain the grounds for cancellation; 

	(2) 
	(2) 
	If applicable, notify the lessee of the amount of any unpaid compensation or late payment charges due under the lease; 

	(3) 
	(3) 
	Notify the lessee of any right to appeal under Chapter H, including the possibility that the Business Committee may require the lessee to post an appeal bond; 

	(4) 
	(4) 
	Order the lessee to vacate the property within 31 days of the date of receipt of the cancellation letter, if an appeal is not filed by that time; and 

	(5) 
	(5) 
	Order the lessee to take any other action the Business Committee deems necessa1y to protect the Apache Tribe. 



	(cl) 
	(cl) 
	The Apache Tribe may invoke any other remedies available to it under the lease, including collecting on any available performance bond, and the Apache Tribe may pursue any available remedies under tribal law. 


	§ 468 Will late pqyment charges or special fees appfy to delinquent pqyments due under a business lease? 
	(a) 
	(a) 
	(a) 
	Late payment charges will apply as specified in the lease. The failure to pay these amounts will be treated as a lease violation. 

	(b) 
	(b) 
	The Responsible Official may assess the following special fees to cover administrative costs incurred by the Apache Tribe or the United States in the collection of the debt, if compensation is not paid in the time and manner required, in addition to the late payment charges that must be paid to the Apache Tribe under the lease: 


	The lessee iJJill pay: 
	The lessee iJJill pay: 
	The lessee iJJill pay: 
	For: 

	$50.00 
	$50.00 
	Any dishonored check 

	$15.00 
	$15.00 
	Processing of each notice or demand letter 

	18% of balance due 
	18% of balance due 
	Treasury processing following refeITal for collection of delinquent debt that is accepted by the BIA and Treastuy 

	§ 469 I-low will pqyment rights relating to a business lease are allocated? 
	§ 469 I-low will pqyment rights relating to a business lease are allocated? 


	The business lease may allocate rights to payment for insurance proceeds, trespass damages, condemnation awards, settlement funds, and otl1er payments between the Apache Tribe and the lessee. If not specified in tl1e lease, insurance policy, order, award, judgment, or other document, the Apache Tribe or lessees will be entitled to receive these payments. 
	§ 4 70 When will a cancellation qf a business lease be e.ffective? 
	A cancellation involving a business lease pursuant to this Act will not be effective until thirty-one (31) days after the lessee receives the cancellation letter from the Responsible Official, or forty-one ( 41) days from the date the Responsible Official mailed the letter, whichever is earlier. 
	§ 4 71 What will the Apache Tribe do if a lessee remains in possession efter a business lease expires or is terminated or cancelled? 
	If a lessee remains in possession after the expiration, termination, or cancellation of a business lease, the Apache Tribe may treat the unauthorized possession as a trespass under applicable law. Unless the Apache Tribe and lessee are engaged in good faith negotiations with the holdover lessee to obtain a new lease, the Apache Tribe may take action to recover possession, and pursue any additional remedies available under applicable law, such as a forcible entry and detainer action. 
	§ 472 Will appeal bond requirements app/y to cancellation decisions involving business leases? 
	(a) 
	(a) 
	(a) 
	Except as provided in paragraph (b) of this section, such appeal bond requirements as may be established by Business Committee will apply to appeals from lease cancellation decisions; provided that the amount of any such bond shall reasonably estimate any damage to the Apache Tribe from deferring any action pending appeal. 

	(b) 
	(b) 
	The lessee may not appeal the appeal bond decision. The lessee may, however, request that the Business Committee reconsider the appeal bond decision, based on extraordinary circumstances. Any reconsideration decision by the Business Committee is final. 


	§ 473 When will the Tribal Court frsue a decision on an appeal regardi11g a business lease? 
	The Tribal Court will issue a decision on an appeal from a business leasing decision as described in Chapter H. 
	§ 4 7 4 What happens if the lessee abandons the leased premises? 
	If a lessee abandons the leased premises, the Apache Tribe will treat the abandonment as a violation of the lease. The lease may specify a period of non-use after which the lease premises will be considered abandoned. 


	Chapter E-Wind Energy Evaluation, Wind Resource and Solar Resource Leases 
	Chapter E-Wind Energy Evaluation, Wind Resource and Solar Resource Leases 
	General Provisions Applicable to LlYEELs and WSR Leases 
	§ 501 TPhat types of leases do this Chapter cover? 
	(a) 
	(a) 
	(a) 
	(a) 
	This Chapter covers: 

	(1) 
	(1) 
	(1) 
	Wind energy evaluation leases (WEELs), which are short-term leases that authorize possession of Apache Tribe Indian land for the purpose of installing, operating, and maintaining instrumentation, and associated infrastructure, such as meteorological towers, to evaluate wind resources for electricity generation; and 

	(2) 
	(2) 
	(2) 
	Wind and solar resource (WSR) leases, which are leases that authorize possession of Apache Tribe Indian land for the purpose of installing, operating, and maintaining instrumentation, facilities, and associated infrastructure, such as wind turbines and solar panels, to harness wind and/ or solar energy to generate and supply electricity: 

	(i) 
	(i) 
	(i) 
	For resale on a for-profit or non-profit basis; 

	(ii) 
	(ii) 
	To a utility grid serving the public generally; or 




	(iii) To users within the local community (e.g., on and adjacent to Apache Tribe Indian land). 

	(b) 
	(b) 
	If the generation of electricity is solely to support a use approved under Chapter B, Agricultural Leases· Chapter C, Residential Lease ; or Chapter Q, Business Leases (including religious, educational, .reCJ:eational, cultural, or other public purposes), for the same pa.reel of land, then the instal.l.a.tion, operation and mainte.nance of insti'U.1.llentation, facilities, and associated infrastructure are governed by Chapter B, C, o.r D, as appropriate. 


	§ 502 L/7ho must obtain a LIYEEL or WSR lease? 
	(a) 
	(a) 
	(a) 
	(a) 
	Anyone seeking to possess Apache Tribe Indian land to conduct activities associated with the evaluation of wind resources must obtain a WEEL, except that a WEEL is not required if use or possession of the Apache Tribe Indian land to conduct wind energy evaluation activities is authorized: 

	(I) 
	(I) 
	(I) 
	Under§ 5(b); 

	(2) 
	(2) 
	By a permit from the Apache Tribe under§ 7; or 

	(3) 
	(3) 
	By the Apache Tribe on its land under 25 U.S.C. § 81. 



	(b) 
	(b) 
	Except as provided in§ 5(b), § 501, and paragraph (c) of this section, anyone seeking to possess Apache Tribe Indian land to conduct activities associated with the development of wind anJ./ or solar resources must obtain a \'v"SR lease. 

	(c) 
	(c) 
	When the Apache Tribe or its wholly owned tribal enterprises conduct '\Vind and solar resource activities on Apache Tribe Indian land, it does not need a WEEL or WSR under this Chapter. 


	§ 503 Is there a model LIYEEL or IV'SR lease? 
	There is no model \"'<!EEL or \X1SR. lease because of the need for flexibility in negotiating and writing WEELs and WSR leases; however, the Leasing Officer or Responsible Official, as the case may be, may: 
	(a) 
	(a) 
	(a) 
	Pi:ovide other guidance, such as checklists and sample lease provisions, to assist in the lease negotiation process; and 

	(b) 
	(b) 
	Assist, upon request, in developing appropriate lease provisions or in using tribal lease forms that conform to the requirements of this Chapter. 


	17'7EELs 
	§ 511 What is the purpose of a WEEL? 
	A WEEL is a short-term lease that allows the lessee to possess trust or restricted lands for the purpose of evaluating wind resources. The lessee n1ay use information collected under the WEEL to assess the potential for wind energy development, and determine future placement and type of wind energy technology to use in developing the energy resource potential of the leased area. 
	§ 512 how long may the term of a WEEL run? 
	(a) 
	(a) 
	(a) 
	(a) 
	A \X!EEL must provide for a definite term, state if there is an option to renew and if so, provide for a definite term for the renewal period. \'vEELs are for project evaluation purposes, and therefore may have: 

	(1) 
	(1) 
	(1) 
	An initial term that is no longer than 3 years; and 

	(2) 
	(2) 
	One renewal period not to exceed 3 years. 



	(b) 
	(b) 
	(b) 
	The exercise of the option to renew must be in writing and the WEEL must specify: 

	(1) 
	(1) 
	(1) 
	The time and 111.anner in which the option must be exercised or is automatically effective; 

	(2) 
	(2) 
	That confirmation of the renewal will be submitted to the Responsible Official, unless the WEEL provides for automatic renewal; and 

	(3) 
	(3) 
	Additional consideration, if any, that will be due upon the exercise of the option to renew or the start of the renewal term. 




	§ 513 Are there mandatory provisions a WEEL must contain? 
	(a) 
	(a) 
	(a) 
	(a) 
	All WEELs must identify: 

	(1) 
	(1) 
	(1) 
	The tract or parcel of land being leased; 

	(2) 
	(2) 
	The purpose of the WEEL and authorized uses of the leased premises; 

	(3) 
	(3) 
	The parties to the WEEL; 

	(4) 
	(4) 
	The term of the WEEL; 

	(5) 
	(5) 
	The ownership of permanent improvements and the responsibility for constructing, operating, maintaining, and managing permanent :improvements, under§ 515; 

	(6) 
	(6) 
	Payment requirements and late payment charges, including interest; and 

	(J) 
	(J) 
	Due diligence requirements, under§ 517. 



	(b) 
	(b) 
	Where a representative executes a lease on behalf of the Apache Tribe or lessee, the lease must state such and must identify the party being represented and the authority under which the action is taken. 

	(c) 
	(c) 
	(c) 
	All WEELs must include the following provisions: 

	(1) 
	(1) 
	(1) 
	The obligations of the lessee and its sureties to the Apache Tribe a.re also enforceable by the United States, so long as the land remains in trust or restricted status; 

	(2) 
	(2) 
	There must not be any unlawful conduct, creation of a nuisance, illegal activity, or negligent use or waste of leased premises; 

	(3) 
	(3) 
	The lessee must comply with all applicable laws, ordinances, rules, regulations, and other legal requirements under § 14; 

	(4) 
	(4) 
	If historic properties, archeological resources, human remains, or other cultural items, not previously reported are encountered during the course of any activity associated with this lease, all activity in the immediate vicinity of the properties, resources, remains, or items will cease, and the lessee will contact the Responsible Official to determine how to proceed and appropriate disposition; 

	(5) 
	(5) 
	The Responsible Official has the right, at any reasonable time during the term of the lease, and upon reasonable notice, in accordance with§ 589, to enter the leased premises for :inspection; and 

	(6) 
	(6) 
	The Responsible Official may, at his or her discretion, treat as a lease violation any failure by the lessee to cooperate with the Responsible Official's request to make appropriate records, reports, or :information available for the Responsible Official's :inspection and duplication. 



	(d) 
	(d) 
	(d) 
	Unless the lessee would be prohibited by law from doing so, the lease must also contain the following provisions: 

	(1) 
	(1) 
	(1) 
	The lessee holds the United States and the Apache Tribe harmless from any loss, liability, or damages resulting from the lessee's use or occupation of the leased prenuses; 

	(2) 
	(2) 
	The lessee :indemnifies the United States and the Apache Tribe against all liabilities or costs relating to the use, handling, treatment, removal, storage, transportation, or disposal of hazardous materials, or the release or discharge of any hazardous material from the leased premises that occurs during the lease term, 




	regardless of fault, with the exception that the lessee is not required to indemnify the Apache Tribe for liability or cost arising from the Apache Tribe's negligence or willful misconduct. 
	§ 514 iv1qy permanent improvements are made under a IV"EEL? 
	(a) 
	(a) 
	(a) 
	A \VEEL anticipates the installation of facilities and associated infrastructure of a size and magnitude necessary for evaluation of wind resource capacity and potential effects of development. These facilities and associated infrastructure arc, considered permanent improvements. A lessee may construct permanent improvements if the WEEL specifies. An equipment installation plan must be submitted with the lease under§ 528(g). 

	(b) 
	(b) 
	If any of the following changes are made to the equipment installation plan, the Business Committee must approve the revised plan and the lessee must provide a copy of the revised plan to the Apache Tribe: 


	(I) 
	(I) 
	(I) 
	Location of permanent improvements; 

	(2) 
	(2) 
	Type of permanent in1.provements; or 

	(3) 
	(3) 
	Delay of ninety (90) days or more in any phase of development. 

	§ 515 hon1 must a WEEL address onmership ef permanent improvements? 
	§ 515 hon1 must a WEEL address onmership ef permanent improvements? 


	(a)A WEEL must specify who will own any permanent improvements the lessee installs during the lease term. In addition, the WEEL must indicate whether any permanent improvements the lessee installs: 
	(1) 
	(1) 
	(1) 
	Will remain on the premises upon expiration, termination, or cancellation of the lease whether or not the WEEL is followed by a WSR lease, in a condition satisfactory to the Apache Tribe; 

	(2) 
	(2) 
	May be conveyed to the Apache Tribe during the \VEEL term and under what conditions the permanent iinprovements may be conveyed; 

	(3) 
	(3) 
	Will be removed within a time period specified in the WEEL, at the lessee's Expense, with the leased premises to be restored as closely as possible to their condition before i11stallation of the permanent improvements; or 


	( 4) Will be disposed of by other specified means. 
	(b) A WEEL that requires the lessee to remove the permanent iinprovements must also provide the Apache Tribe with an option to take possession and title to the permanent iinprovements if the iinprovements are not removed within the specified time period. 
	§ 516 How will the Responsible Official erfm:e removal requirements in a WEEL? 
	(a) The Responsible Official may take appropriate enforcement action to ensure re1noval of the permanent improvements and restoration of the premises at the lessee's expense: 
	(1) 
	(1) 
	(1) 
	In consultation with the Business Committee; and 

	(2) 
	(2) 
	After termination, cancellation, or expiration of the WEEL. 


	§ 517 What requirements.for due dil'igence must a JP.EEL include? 
	(a) 
	(a) 
	(a) 
	(a) 
	A WEEL must include due diligence requirements that require the lessee to: 

	(1) 
	(1) 
	(1) 
	Install testing and monitoring facilities within twelve (12) months after the effective date of the WEEL or other period designated in the WEEL and consistent with the plan of development; and 

	(2) 
	(2) 
	If installation does not occur, or is not expected to be completed, within the tin1.e period specified in paragraph (a)(I) of this section, provide the Business Committee and Responsible Official with an explanation of good cause for any delay, the anticipated date of installation of facilities, and evidence of progress toward installing or completing testing and monitoring facilities. 



	(b) 
	(b) 
	(b) 
	Failure of the lessee to comply witl1 the due diligence requirements of the WEEL is a violation of the WEEL and may lead to: 

	(1) 
	(1) 
	(1) 
	Cancellation of the WEEL under§ 592; and 

	(2) 
	(2) 
	Application of the requirement that the lessee transfer ownership of energy resource information collected under the WEEL to the Apache Tribe under§ 520. 




	§ 518 How must a WEEL descn'be the land? 
	(a) 
	(a) 
	(a) 
	(a) 
	A WEEL must describe tl1e leased premises by reference to a public or private survey, if possible. If the land cannot be so described, the lease must include one or more of the following: 

	(1) 
	(1) 
	(1) 
	A legal description; 

	(2) 
	(2) 
	A survey-grade global positioning system description; or 

	(3) 
	(3) 
	Another description prepared by a registered land surveyor tl1at is sufficient to identify the leased premises. 



	(b) 
	(b) 
	Any description of real property must be sufficient and adequate for pm-poses of recording with the LTRO. 


	§ 519 Mqy a WEEL af/01v.for compatible 1,1.res by the Apache Tribe? 
	The WEEL may provide for the Apache Tri.be to use, or authorize others to use, the leased premises for other noncompeting uses compatible with the purpose of the \VEEL. This may include the right to lease the premises for other compatible purposes. Any such use by the Apache Tribe will not reduce or offset the monetary compensation for the \VEEL. 
	§ 520 W'ho 01vn the energy resource in.formation obtained under the WEEL? 
	(a) 
	(a) 
	(a) 
	The WEEL must specify the ownership of any energy resource information the lessee obtains during the WEEL term. 

	(b) 
	(b) 
	Unless otherwise specified in the WEEL, the energy resource information the lessee obtains through the leased activity becomes the property of the Apache Tribe at the expiration, termination, or cancellation of the WEEL or upon failure by the lessee to diligently install testing and monitoring facilities on the leased premises in accordance with § 517. 

	(c) 
	(c) 
	The Apache Tribe will keep confidential any information it is provided that is marked confidential or proprietary and that is exempt from public release, to the extent allowed by law. 


	§ 521 lv[qy a lessee incorporate its WEEL anajyses into its WSR lease ana(yses? 
	Any analyses a lessee uses to bring a WEEL activity into compliance with applicable laws, ordinances, rules, regulations under § 14 and any other legal J:equirements may be incorporated by reference, as appropriate, into the analyses of a proposed WSR lease. 
	§ 522 Mqy a WEEL contain an option for the lessee to enter into a WSR lease? 
	(a) 
	(a) 
	(a) 
	A WEEL may provide for an option period following the expiration of the WEEL term during which the lessee and the Apache Tribe may enter into a WSR lease. 

	(b) 
	(b) 
	The Business Committee's approval of a WEEL that contains an option to enter into a WSR lease does not guarantee or imply Apache Tribe's approval of any WSR lease. 


	ll/EEL monetary Compensation Requirements § 523 How match compensation must be paid under a IVE.EL? 
	(a) 
	(a) 
	(a) 
	The WEEL must state how much compensation will be paid. 

	(b) 
	(b) 
	A WEEL must specify the date on which compensation will be due. 

	(c) 
	(c) 
	Failure to make timely payments is a violation of the WEEL and may lead to cancellation of the WEEL. 

	(d) 
	(d) 
	The lease compensation requirements of§§ 552 through 558 also apply to \VEELs. 


	§ 524 UVi/1 the Apache T!'ibe require a valuation for a WE.EL? The Apache Tribe will not require a valuation for a WEEL. 
	WEEL Bonding and Insurance § 525 1Vl.1,1st a lessee provide a peifrmnance bond for a iVEEL? The Apache Tribe will not require the lessee to provide a performance bond or alternative form of security for a WEEL. 
	§ 526 [Rese1-ved]. § 527 LVf ust a lessee pmvicle insttrance for a 1,17'.BEL? 
	Except as provided :in paragraph ( d) of this section, a lessee must provide insurance necessary to protect the interests of the Apache Tribe and in the amom1t sufficient to protect all insurable permanent improvements on the leased premises. 
	(a) 
	(a) 
	(a) 
	The :insurance may include property, crop, liability, and casualty insui:ance, depending on the Apache Tribe's interests to be protected. 

	(b) 
	(b) 
	Both the Apache Tribe and the United States must be identified as additional insured parties. 

	(c) 
	(c) 
	Lease insurance may be increased and extended for use as the required WSR lease assurance. 


	( d) The Business Conunittee may waive the requirement for insurance, if a waiver is :in the best interest of the Apache Tribe, including if the lease is for less than fair market rental or nominal compensation. 
	fVEELApproval 
	§ 528 \-X!hat documents are required for Business Committee approval of a \,"'\'EEL? 
	The Responsible Official must submit the following documents to the Business Committee to obtain approval of a WEEL: 
	A WEEL negotiated by the Apache Tribe and the lessee that meets the requirements of 
	(a) 
	(a) 
	(a) 
	This Act; 

	(b) 
	(b) 
	Proof of insurance, as required by§ 527; 

	(c) 
	(c) 
	Statement from the appropriate tribal authority that the proposed use is in conformance with applicable tribal law, if required by the Business Committee; 

	(d) 
	(d) 
	Environmental and archeological repo.rts, surveys, and site assessments as needed to facilitate compliance with applicable Federal and tribal environmental and land use requirements, including any documentation prepared under§ 27(b); 

	(e) 
	(e) 
	An equipment installation plan; 

	(f) 
	(f) 
	A restoration and reclamation plan (and any subsequent modifications to the plan); 

	(g) 
	(g) 
	\Vhere the lessee is not an entity owned and operated by the Apache Tribe, documents that demonstrate tl1e technica.l capability of the lessee or lessee's agent to construct, operate, maintain and tettninate tbe p.roposed project ~111d the le ce's ability to st1ccc sfuJly design, construct, or obtain the funding for a project similar to the proposed project, if appropriate; 

	(h) 
	(h) 
	A description of the land under § 518; 

	(i) 
	(i) 
	If the lessee is a co 1 poration, limited liability company, partnership, joint venture, or other legal entity, except an Apacbe Tribe tribal entity, information such as organizational documents, certificates, filing records, and resolutions, that demonstrates that: 


	(1) 
	(1) 
	(1) 
	The representative has authority to execute a lease; 

	(2) 
	(2) 
	The lease will be enforceable against the lessee; and 

	(3) 
	(3) 
	The legal entity is in good standing and authorized to 


	conduct business in the jurisdiction where the land is located. 
	§ 529 Will the Responsible Official review a proposed 1:/VEEL before or dt11ingpreparation of the environmental review documentation? 
	Upon request of the Leasing Officer, the Responsible Official will review tl1e proposed WEEL for compliance with this Act after negotiation by the parties, before or during preparation of the environmental review documentation. Within ten (10) days of receiving the proposed WEEL, the Responsible Official will provide an acknowledgement of the terms of ilie lease and identify any provisions tlrnt based on tbis acknowledgment teview, would justify disapproval of the lease under the terms of tbis Act, pending 
	§ 530 what is the approval_process for a TVEEL? 
	(a) 
	(a) 
	(a) 
	Upon receiving a WEEL package, the Responsible Official will review the package for compliance with tbis Act. Where applicable, the Responsible Official will conduct necessaty Measures under tlus Act, including but not limited to environmental review and valuation. Once the Responsible Official conducts the compliance review and detennines that the package is complete, the Responsible Official will submit the WEEL package to Business Committee for Business Committee detennination of approval or disapproval 

	(b) 
	(b) 
	(b) 
	The Responsible Official will promptly notify the parties whether the package is or is not complete. A complete package includes all the information and supporting documents required for a \'v'EEL, including but not limited to, environmental review documentation, where applicable. 

	(1) 
	(1) 
	(1) 
	If the WEEL package is not complete, tl1e letter issued by the Responsible Official will identify the missing information or documents required for a complete package. If the Responsible Official does not respond to the submission of a WEEL package, the parties may take action under § 588. 

	(2) 
	(2) 
	If the WEEL package is complete, the Responsible Official will notify the parties of the date he or she received the complete package, and, within twenty (20) days of the date of the Responsible Official's receipt of the package, will submit the WEEL package to Business Committee for approval or disapproval of the WEEL, return the package for revision, or inform the parties in writing that he or she needs additional review time. If the Responsible Official informs the parties in writing that he or she needs


	(i) 
	(i) 
	(i) 
	The Responsible Official's letter .informing the parties that he or she needs additional review time must identify the Responsible Official's initial Concerns and .invite the parties to respond with.in fifteen (15) days of the date of the letter. 

	(ii) 
	(ii) 
	The Responsible Official has thirty (30) days from the due date of the parties' response to the Responsible Official's letter described .in (2)(i) above to submit the package to Bus.iness Committee for approval or disapproval the lease. 


	(iii) The Responsible Official has thirty (30) days from the date of receipt of a complete revised business lease application in response to the Responsible Official's letter described in (2) above to submit the revised package to Business Committee for approval or disapproval the lease. 

	(c) 
	(c) 
	If the Responsible Official does not meet the deadline in this section, then the parties may take appropriate action under §588. 


	( d) Upon receiv.ing the WEEL package from the Responsible Official and before approving a WEEL, Bus.iness Committee must determine that the WEEL is .in the best .interest of the Apache Tribe. In making that determination, the Business Committee will: 
	(1) 
	(1) 
	(1) 
	Review the WEEL and supporting documents; 

	(2) 
	(2) 
	Identify potential environmental impacts and ensure compliance with all applicable environmental laws, land use laws, and ordinances; 

	(3) 
	(3) 
	Require any lease modifications or mitigation measures necessa1y to satisfy any requirements including any other federal or tribal land use requirements; and 


	( 4) Have opportunity to hear recommendations regarding approval or disapproval from the Responsible Official, based on the Responsible Official's review of the lease for compliance with this Act. 
	(e) The Business Committee will approve or disapprove the WEEL by resolution or other written Business Committee certification. 
	(£) The Responsible Official will provide any WEEL approval determination and the basis for the determination, along with notification of any appeal rights under Chapter H of this Act, in writing to the parties to the WEEL. 
	(g) 
	(g) 
	(g) 
	The Responsible Official will provide the approved WEEL on Apache Tribe Indian land to the lessee and provide a copy to the Business Comniittee. 

	(a) 
	(a) 
	(a) 
	The Business Committee in its discretion may approve a WEEL unless: 

	(I) 
	(I) 
	(I) 
	The re<-1uired consents have not been obtained from the parties to the WEEL; 

	(2) 
	(2) 
	The requirements applicable to WEELs have not been met; or 

	(3) 
	(3) 
	The Business Committee finds a compelling reason to withhold approval in order to protect the best interests of the Apache Tribe. 




	§ 531 How 1vill the Business Committee dedde 1vhether to approve a Jr/EEL? 
	§ 532 When will a WEEL be ~ffective? 
	(a) 
	(a) 
	(a) 
	A WEEL may become effective on the date on which the Business Committee approves the WEEL, even if an appeal is filed under Chapter H of this Act. 

	(b) 
	(b) 
	The WEEL may specify a date on which the obligations between the parties to a \'{!EEL are triggered. Such date may be before or after the approval date undet paragtaph (a) of this section. 

	(c) 
	(c) 
	WEEL lease documents not requiring a1 pwval by the Business Committee are effective upon executioo by the parties, or on tl1c effecti e date specified in If the \VEEL lease docmnent does not specify an effective date, it becomes effective upon execution by the patties. 
	the lease docume.nt. 



	§ 533 Must a fVEEL/ ease document be recorded? 
	Any \"Xi'EEL lease document must be recorded in the Apache Tribe Realty Office. 
	(1) 
	(1) 
	(1) 
	The Responsible Official will record the lease document immediately following Business Committee approval. 

	(2) 
	(2) 
	If the Busiuess Committee>s approval of a11 assignment or sublease is not 


	·equired, the p~,rties mllst tecotcl the assignment or sublease in the pache Tribe Realty Office. 
	(3) A copy of the lease and related documents must be provided to the Agency for the purposes of encoding prior to being fo1warded to the LTRO for recording purposes. 
	.. 
	WEEL Administmtion 
	§ 534 111qy the parties atJJend, assign, sublease, or mortga,_ge a W'EEL? 
	The parties may amend, assign, sublease, or mortgage a \X/EEL by following the procedures and requirements for amending, assigning, subleasing, or mortgaging a WSR. lease. 
	TVEEL Compliance and Enforcemen/. § 535 What ~ffectivenesJ~ compliance, and enforcement provisions appfy to TJ7EBLr? 
	(a) 
	(a) 
	(a) 
	The provisions at § 586 apply to WEEL lease documents. 

	(b) 
	(b) 
	The provisions at§§ 587 through 589 and 591 through 599 apply to WEELs, except that any references to § 590 will apply instead to § 536. 


	§ 536 ttnder ivhat ci1-c,1111stances mqy a WEEL are terminated? 
	A WEEL must state whether, and under what conditions, the parties may terminate the WEEL. 
	§ 537 [Reserved]. 
	LJ?'JR Leases 
	§ 538 1:Vhat is the pu1pose of a WSR lease? 
	A \X'SR lease authorizes a lessee to possess Apache Tribe Indian land to conduct activities related to the installation, operation, and maintenance of wind and/ or solar energy resource development projects . .Activities include installing instnunentation facilities and infrastrncture associated with the generation, transmission, and storage of electricity and other related activities. Leases for biomass or waste-to-energy purposes are governed by Chapter D of this Act. 
	§ 539 Must a TVEEL be obtained b~fore obtaining a WSR lease? 
	Parties may enter into a WSR lease without a WEEL. While patties may enter into a lease as a direct result of energy resource information gathered from a WEEL activity, obtaining a WEEL is not a precondition to entering into a WSR lease. 
	§ 540 !-:low long mqy the term of a TJ7'SR lease nm? 
	(a) 
	(a) 
	(a) 
	A WSR lease must provide for a definite lease term, state if there is an option to renew, and if so, provide for a definite term for the renewal period. 

	(b) 
	(b) 
	For Apache Tribe Indian land, the Responsible Official "\vill defer to the Business Com.mittee's determination that the lease term, including any renewal, is reasonable. 


	(c) The lease may not be extended by holdover. § 541 What mttst the lease include if it contains an option to renew? 
	(a) 
	(a) 
	(a) 
	(a) 
	If the lease provides for an option to renew, the lease must specify: 

	(1) 
	(1) 
	(1) 
	The time and manner in which the option must be exercised or is automatically effective; 

	(2) 
	(2) 
	That confirmation of the renewal will be submitted to the Responsible Official, unless the lease provides for automatic renewal; 

	(3) 
	(3) 
	Whether Apache Tribe's consent to the renewal is required; 


	( 4) That the lessee must provide notice of the renewal to the Responsible Official and any sureties and mortgagees; 
	(5) 
	(5) 
	(5) 
	The additional consideration, if any, that will be due upon the exercise of the option to renew or the start of the renewal term; and 

	(6) 
	(6) 
	Any other conditions for renewal (e.g., that the lessee not be in violation of the lease at the time of renewal). 



	(b) 
	(b) 
	The Responsible Official will record any renewal of a lease in the Apache Tribe Realty Office. 


	§ 542 Are there mandatory provisions a WSR lease mttst contain? 
	(a) 
	(a) 
	(a) 
	(a) 
	All WSR leases must identify: 

	(1) 
	(1) 
	(1) 
	The tract or parcel of land being leased; 

	(2) 
	(2) 
	The pm-pose of the lease and authorized uses of the leased premises; 

	(3) 
	(3) 
	The parties to the lease; 

	(4) 
	(4) 
	The term of the lease; 

	(5) 
	(5) 
	The ownership of permanent improvements and the responsibility for constructing, operating, maintaining, and managing, WSR equipment, roads, transmission lines and related facilities under§ 543; 

	(6) 
	(6) 
	Who is responsible for evaluating the leased premises for suitability; purchasing, installing, operating, and maintaining WSR equipment; negotiating power purchas.e agreements; and transmission; 

	(7) 
	(7) 
	Payment requirements and late payment charges, including interest; 

	(8) 
	(8) 
	Due diligence requirements, under § 546; 

	(9) 
	(9) 
	Insurance requirements, under § 562; and 

	(10) 
	(10) 
	Bonding requirements under§ 559. If a performance bond is required, the lease must state that the lessee must obtain the consent of the surety for any legal instrument that directly affects their.obligations and liabilities. 



	(b) 
	(b) 
	Where a representative executes a lease on behalf of the Apache Tribe or lessee, the lease must state such and must identify the party being represented and the authority under which the action is taken. 

	(c) 
	(c) 
	(c) 
	All \X'SR leases must include the following provisions: 

	(1) 
	(1) 
	(1) 
	The obligations of the lessee and its sureties to the Apache Tribe are also enforceable by the United States, so long as the land remains in trust or restricted stah1s; 

	(2) 
	(2) 
	There must not be any unlawful conduct, creation of a nuisance, illegal activity, or negligent use or waste of the leased premises; 

	(3) 
	(3) 
	The lessee must comply ·with all applicable laws, ordinances, rules, regulations, and other legal requirements under§ 14; 




	( 4) If historic properties, archeological resources, human remains, or other cultural items not previously reported are encountered during tl1e course of any activity associated with the lease, all activity in the immediate vicinity of the properties, resources, remains, or items will cease and the lessee will contact the Responsible Official to determine how to proceed and appropriate disposition; 
	(5) 
	(5) 
	(5) 
	The Responsible Official has the right, at any reasonable time during the term of the lease and upon reasonable notice, in accm:dance \-vith § 589, to enter the leased premises for inspection and to ensure compliance; and 

	(6) 
	(6) 
	The Responsible Official may, at his or her discretion, treat as a lease violation any failure by the lessee to cooperate witl1 a Responsible Official request to make appropriate records, reports, or information available for the Responsible Official's inspection and duplication. 


	( d) Unless the lessee would be prohibited by law from doing so, the lease must also contain the following provisions: 
	(1) 
	(1) 
	(1) 
	The lessee holds the United States and the Apache Tribe ha.11.nless from any loss, liability, or damages resulting from the lessee's use or occupation of the leased premises; and 

	(2) 
	(2) 
	The lessee indemnifies the United States and the Apache Tribe against all liabilities or costs relating to the use, handling, treatment, removal, storage, transportation, or disposal of hazardous materials, or the release or discharge of any hazardous material from the leased premises that occurs during the lease term, regardless of fault, witl1 the exception that the lessee is not required to indemnify the Apache Tribe for liability or cost arising from the Apache Tribe's negligence or willful misconduct. 


	(e) The Responsible Official may treat any provision of a lease document that violates federal law or Tribal law as a violation of the lease. 
	§ 54 3 J1.1qy permanent improvements are made under a 1FSR lease? 
	(a) 
	(a) 
	(a) 
	A WSR lease must provide for the installation of a facility and associated infrastructure of a size and magnitude necessary fm the generation and delivery of electricity, in accordance with § 19. These facilities and associated infrastructure are considered permanent improvements. A resource development plan must be submitted for approval with the lease under § 563(h). 

	(b) 
	(b) 
	If the parties agree to any of the following changes to the resource development plan after lease approval, they must submit the revised plan to the Responsible Official for the file: 


	(1) 
	(1) 
	(1) 
	Location of permanent improvements; 

	(2) 
	(2) 
	Type of permanent improvem.ents; or 

	(3) 
	(3) 
	Delay of ninety (90) days or more in any phase of development. 


	§ 544 How must a IJ;7SR lease address ownership ofpmnanent impro11ements? 
	(a) 
	(a) 
	(a) 
	(a) 
	A 'iX/SR lease must specify who will own any permanent improvements the lessee installs during the lease term and may specify under what conditions, if any; permanent improvements the lessee constructs may be conveyed to the Apache Tribe dnring the lease term. In addition, the lease must .indicate whether each specific pertn:ment improvement the les ee installs will: 

	(1) 
	(1) 
	(1) 
	Remain on the leased premises upon the expiration, termination, or cancellation of the lease, in a condition satisfactory to the Apache Tribe and become the property of the Apache Tribe; 

	(2) 
	(2) 
	Be removed within a time period specified in the lease, at the lessee's expense, with the leased premises to be restored as closely as possible to their condition before installation of the permanent improvements; or 

	(3) 
	(3) 
	Be disposed of by other specified means. 



	(b) 
	(b) 
	A lease that requires the lessee to remove the permanent improvements must also provide the Apache Tribe with an option to take possession of and title to the permanent improvements if the improvements are not removed within the specified time period. 


	§ 545 how will the Responsible Official e1!force removal requirements in a WSR lease? 
	(a) 
	(a) 
	(a) 
	(a) 
	The Responsible Official may take appropriate enforcement action to ensure removal of the permanent in1provements and restoration of the premises at the lessee's expense: 

	(1) 
	(1) 
	(1) 
	In consultation witl1 the Business Committee; and 

	(2) 
	(2) 
	Before or after expiration, termination, or cancellation of the lease. 



	(b) 
	(b) 
	The Responsible Official may collect and hold tl1e performance bond until removal and restoration are completed. 


	§ 546 What requirements for due diligence must a WSR lease include? 
	(a) 
	(a) 
	(a) 
	(a) 
	A \X!SR lease must include due diligence requirements that require the lessee to: 

	(I) 
	(I) 
	(I) 
	Commence installation of energy facilities within 2 years after the effective date of the lease or consistent with a timeframe in the resource development plan; 

	(2) 
	(2) 
	If installation does not occu~, or is not expected to be completed, within the time period specified in paragraph (a)~) of this section, provide the Responsible Official and the Business Committee with an explanation of good cause as to the nature of any delay, the anticipated date of installation of facilities, and evidence of progress toward commencement of installation; 

	(3) 
	(3) 
	Maintain all on-site electrical generation equipment and facilities and related infrastn1cture in accordance with the design standards in the resource development plan; and 

	(4) 
	(4) 
	Repair, place into service, or remove from the site within a time period specified in the lease any idle, improperly functioning, or abandoned equipment or facilities that have been inoperative for a continuous period specified in the lease (unless the equipment or facilities were idle as a result of planned suspension of operations, for example, for grid operations or during bird migration season). 



	(b) 
	(b) 
	Failure of the lessee to comply with the due diligence requirements of the lease is a violation of the lease and may lead to cancellation of the lease under § 592. 


	§ 54 7 I-iow must a TPSR lease describe the land? 
	(a) A WSR lease must describe tl1e leased premises by reference to a private or public survey, if possible. If the land cannot be so described, tl1.e lease must include one or more of the following: 
	(1) 
	(1) 
	(1) 
	A legal description; 

	(2) 
	(2) 
	A sunrey-grade global positioning system description; 01: 

	(3) 
	(3) 
	Another description prepared by a registered land surveyor tl1at is sufficient to identify the leased premises. 


	§ 548 .Af qy a WSR lease al!oiv compatible ttses? 
	The lease may provide for the Apache Tribe to use, or authorize others to use, the leased premises for other uses compatible with the purpose of the WSR lease and consistent with the terms of the WSR lease. This may include the right to lease the premises for other compatible purposes. Any such use or authorization by the Apache Tribe will not reduce or offset the monetary compensation for the WSR lease. 
	W'SR Lease J\llonetaty Compensation Req11i.rements 
	§ 549 How mttch monetary compensation must be paid ttnder a JVSR lease of Apache Iiibe Indian land? 
	(a) A WSR lease of Apache Tribe Indian land may allow for any payment negotiated by the Apache Tribe, and the Responsible Official will defer to the Business C01mnittee and not require a valuation if the Business Committee submits a written resolution or other appropriate tribal authorization expressly stating that it: 
	(1) 
	(1) 
	(1) 
	Finds the negotiated compensation is satisfactory to the Apache Tribe; 

	(2) 
	(2) 
	Waives valuation; and 

	(3) 
	(3) 
	Has determined that accepting such negotiated compensation and 


	waiving valuation is in the Apache Tribe's best interest. 
	(b) 
	(b) 
	(b) 
	The Business Committee may request, in writing, that the Responsible Official determine fair market rental, in which case the Responsible Official will use a valuation in accordance with § 551. After providing the Business Committee with the fair market rental, the Responsible Official will defer to the Business Committee's decision to allow for any payment amount negotiated by the Apache Tribe. 

	(c) 
	(c) 
	If the conditions in paragraph (a) or (b) of this section are not met, the Responsible Official ,v-ill require that the lease provide for fair market rental based on a valuation in accordance with § 551. 


	§ 550 [Reserved]. 
	§ 551 How will the ReJponsible Official determine fair market rental for a WSR lease? 
	(a) 
	(a) 
	(a) 
	The Responsible Official will use a market analysis, appraisal, or other appropriate valuation method to determine the fair market rental before Business Committee approves a WSR lease of Apache Tribe Indian land. 

	(b) 
	(b) 
	(b) 
	The Responsible Official will either: 

	(1) 
	(1) 
	(1) 
	Prepare, or have prepared, a market analysis, appraisal, or other appropriate valuation method; or 

	(2) 
	(2) 
	Use an approved market analysis, appraisal, or other appropriate valuation method from the Apache Tribe or lessee. 



	(c) 
	(c) 
	(c) 
	The Responsible Official ·will use or approve use of a market analysis, appraisal, or other appropriate valuation method only if it: 

	(1) 
	(1) 
	(1) 
	Has been prepared in accordance with USP AP or a valuation method deemed appropriate and authorized by the Business Committee; and 

	(2) 
	(2) 
	Complies with Apache Tribe policies regarding appraisals, including thirdparty appraisals. 
	-




	(d) 
	(d) 
	The Apache Tribe may use competitive bidding as a valuation method. 

	(a) 
	(a) 
	A WSR lease must specify the dates on which all payments are due. 

	(b) 
	(b) 
	Unless the lease provides otherwise, payments may not be made 01: accepted more than one year in advance of the due date. 

	(c) 
	(c) 
	Payments are due at the tin1e specified in the lease, regardless of whether the lessee receives an advance billing or other notice that a payment is due. 


	§ 552 When are monetary compensation pqyments due under a WSR lease? 
	§ 553 klust a WSR lease specify 1JJho receives moneta~y compensation pqyments? 
	(a) Under a WSR lease, the lessee will make payments directly to the Apache Tribe ( direct pay). 
	(1) 
	(1) 
	(1) 
	The lease must include provisions for proof of payment upon BIA request. 

	(2) 
	(2) 
	The lessee must send direct payments to the parties and addresses specified in the lease, unless the lessee receives notice of a change of ownership or address. 

	(3) 
	(3) 
	Unless tl1e lease provides othenvise, payments may not be made payable directly to anyone otl1er tl1an tl1e Apache Tribe. 


	( 4) Direct payments must continue through the duration of the lease. 
	§ 554 Whatform of monetary compensation pqy111ent is acceptable itnder a WSR lease? 
	Payments made directly to the Apache Tribe must be in a form of payment acceptable to the Apache Tribe. 
	§ 555 1Vlqy a lPSR lease provide )or 11on-moneta1y or va1yi11g !ypes qf compensation? 
	(a) 
	(a) 
	(a) 
	(a) 
	A WSR lease may provide for the following, subject to tl1e conditions in paragraph (b) of this section: 

	(1) 
	(1) 
	(1) 
	Alternative forms of compensation, including but not linuted to, in-kind consideration and payments based on percentage of income; or 

	(2) 
	(2) 
	Varying types of consideration at specific stages during tl1e life of the lease, including but not limited to fixed annual payments during installation, payments based on income during an operational period, and bonuses. 



	(b) 
	(b) 
	The Responsible Official will defer to the Business Committee's determination that the compensation in paragraph (a) of this section is in the Apache Tribe's best interest, if the Business Committee submits Business Committee Resolution or other Business Committee authorization stating that it has determined the compensation in paragraph (a) of this section to be in its best interest. 


	§ 556 Will the 1Jt1.ri1tg Officer or Responsible OJ!idtlf notfy a lessee when a pqyme11t is due under a lV'SR lease? 
	The Leasing Officer or Responsible Official may issue invoices to a lessee in advance of the dates on which payments are due under a WSR lease. The lessee's obligation to make these payments in a timely manner will not be excused if invoices are not delivered or received. 
	§ 557 lvlust a W.5'1Z lease provide.for co!'lljm1sation reviews or acjji,stments? 
	(a) 
	(a) 
	(a) 
	For a \VSR lease of Apache Tribe Indian land, unless the lease provides otherwise, no periodic review of the adequacy of compensation or adjustment is required if the Business Committee states in a Resolution that it has determined that not having reviews and/ or adjustments is in the best interest of the Apache Tribe. 

	(b) 
	(b) 
	(b) 
	If the conditions in paragraph (a) of this section are not met, a review of the adequacy of compensation must occur at least every fifth year, in the manner specified in the lease. The lease must specify: 

	(1) 
	(1) 
	(1) 
	When adjustments take effect; 

	(2) 
	(2) 
	Who can make adjustments; 

	(3) 
	(3) 
	What the adjustments are based on; and 

	(4) 
	(4) 
	How to resolve disputes arising from the adjustments. 



	(c) 
	(c) 
	\'v'hen a review results in the need for adjustment of compensation, the Apache Tribe must consent to the adjustment in accordance with§ 12, unless the lease provides otherwise. 


	§ 558 What other types qfpqyments are required undei· a WSR lease? 
	(a) 
	(a) 
	(a) 
	The lessee may be required to pay additional fees, taxes, and assessments associated with the use of the land, as determined by the Apache Tribe, except as provided in§ 17. The lessee must pay these amounts to the appropriate office at the Apache Tribe. 

	(b) 
	(b) 
	If the leased premises are \.vithin an Indian irrigation project or drainage district, except as othenvise prnvided in part 171 of title 25 of the C.F.R., the lessee must pay all operation and maintenance cl1ru:ges that accrue during the lea e term. The lessee must pay these amount to the appropriate office in charge of the irrigation project or drainage di.strict. The Responsible Official will treat failure to make these paytnents as a violation of the lease. 

	(c) 
	(c) 
	\Vhere the property is subject to at least one other lease for another compatible use, such as grazing, the lessees may agree among tl1.emselves how to allocate payment of the operation and maintenance charges. 


	WSR _Lease Bonding and In.mrance 
	§ 559 Must a lessee provide a performance bond for a WSR lease? 
	The lessee must provide a performance bond or alternative form of security, except as provided in paragraph (f) of this section. 
	(a) 
	(a) 
	(a) 
	(a) 
	The performance bond or alternative form of security must be in an amount sufficient to secure the cootractual obligations .including: 

	(1) 
	(1) 
	(1) 
	(1) 
	No less than: 

	(i) 
	(i) 
	(i) 
	The highest annual rental specified in the lease, if the compensation is paid annually; or 

	(ii) 
	(ii) 
	If the compensation is not paid annually, another amount established by the Responsible Official in consultation with the Business Committee for Apache Tribe Indian land; 



	(2) 
	(2) 
	The installation of any required permanent improvements; 

	(3) 
	(3) 
	The operation and maintenance charges for any land located within an irrigation project; and 

	(4) 
	(4) 
	The restoration and reclamation of the leased premises, to their condition at the start of the lease term or some other specified condition. 



	(b) 
	(b) 
	The performance bond or other security must be deposited with the Responsible Official and made payable only to the Apache Tribe, and may not be modified without Apache Tribe approval. 

	(c) 
	(c) 
	The lease must specify the conditions under which the Responsible Official may adjust security or performance bond requirements to reflect changing conditions, including consultation with the Business Committee before adjustment. 

	(d) 
	(d) 
	The Responsible Official may require that the surety provide any supporting documents needed to show that the performance bond or alternative forms of security will be enforceable, and that the surety will be able to perform the guaranteed obligations. 

	(e) 
	(e) 
	The performance bond or other.security instrument must require the surety to provide notice to the Responsible Official at least sixty (60) days before canceling a performance bond or other security. This will allow the Responsible Official to notify the lessee of its obligation to provide a substitute performance bond or other security and require collection of the bond or security before the cancellation date. Failure to provide a substitute performance bond or security is a violation of the lease. 

	(f) 
	(f) 
	The Responsible Official may waive the requirement for a performance bond or alternative f01ms of security if the Business Committee determines a waiver is in the Apache Tribe's best interest. The Responsible Official will defer to the Business Committee's determination that a waiver of the performance bond or alternative form of security is in the Apache Tribe's best interest. 


	§ 560 What.forms ~f securiry are acceptable under a J,T~SR lease? 
	(a) 
	(a) 
	(a) 
	(a) 
	The Responsible Official will accept a performance bond only in one of the following forms: 

	(1) 
	(1) 
	(1) 
	Certificates of deposit issued by a federally insured financial institution authorized to do business in the United States; 

	(2) 
	(2) 
	Irrevocable letters of credit issuecl Ly a federally insured financial institution authorized to do business in the United States; 

	(3) 
	(3) 
	Negotiable Treasuty securities; or 


	( 4) Sutety bonds issued by a company approved by the U.S. Department of the Treasury. 

	(b) 
	(b) 
	The Responsible Official may accept an alternative form of security approved by the Business Committee that provides adequate protection for the Apache Tribe, including but not limited to an escrow agreement and assigned savings account. 

	(c) 
	(c) 
	(c) 
	All forms of performance bonds or alternative security must, if applicable: 

	(1) 
	(1) 
	(1) 
	Indicate on their face that the Apache Tribe's approval is required for redemption; 

	(2) 
	(2) 
	Be accompanied by a statement granting full authority to the Apache Tribe to make an immediate claim upon or sell them if the lessee violates the terms of the lease; 

	(3) 
	(3) 
	Be irrevocable during the term of the performance bond or alternative security; and 

	(4) 
	(4) 
	Be automatically renewable during the term of the lease. 



	(d) 
	(d) 
	The Responsible Official will not accept cash bonds. 


	§ 561 What is the release process }or a peiformance bond or alternativejorm qf swtriry under a WSR lease? 
	(a) 
	(a) 
	(a) 
	Upon expiration, termination, or cancellation of the lease, the lessee must ask the Apache Tribe in writing to release the performance bond or alternative form of security. 

	(b) 
	(b) 
	(b) 
	Upon receiving the request under paragraph (a) of this section, the Responsible Official will: 

	(1) 
	(1) 
	(1) 
	Confirm with the Leasing Officer that the lessee has complied with all lease obligations; and 

	(2) 
	(2) 
	Release the performance bond or alternative form of security to the lessee unless the Responsible Official determines that the bond or security must be redeemed to fulfill the contractual obligations. 




	§ 562 Must a lessee provide insurance far a 1-lVSR lease? 
	Except as provided in paragraph (c) of this section, a lessee must provide insurance when necessary to protect the interests of the Apache Tribe and in the amount sufficient to protect all insurable permanent improvements on the leased premises. 
	(a) 
	(a) 
	(a) 
	The insurance may include property, liability, and casualty insurance, depending on the Apache Tribe's interests to be protected. 

	(b) 
	(b) 
	Both the Apache Tribe and the United States must be identifieJ as additional insured parties. 


	The Business C mmittee may waive the requi.tement for insutance upon the request of the Leasing Officer or Responsible Official~ if a waiver is determined to in the best interest of the Apache Tribe by the Business Committee, including if the lease is for less than fair 
	The Business C mmittee may waive the requi.tement for insutance upon the request of the Leasing Officer or Responsible Official~ if a waiver is determined to in the best interest of the Apache Tribe by the Business Committee, including if the lease is for less than fair 
	market rental or nominal compensation. The Responsible Official will defer to the Business Committee's determination that a waiver is in the Apache Tribe's best interest. 

	!V'SR Lease Approval 
	§ 563 What domments are required for Business Committee approval of a J.lv._fR lease? 
	A lessee or the Leasing Officer must submit the following documents to the Responsible Official for review and for presentation to Business Conunittee for approval of a WSR lease: 
	(a) 
	(a) 
	(a) 
	A lease negotiated by the Apache Tribe and the lessee that meets the requirements of this Act; 

	(b) 
	(b) 
	A valuation, if required under§ 549; 


	( c) Proof of insurance, if required under § 562; 
	(d) 
	(d) 
	(d) 
	A performance bond or other security, if required under§ 559; 

	(e) 
	(e) 
	Statement from the appropriate tribal authority that the proposed use is in conformance with applicable tribal law, if required by the Responsible Official or Business Committee; 

	(t) 
	(t) 
	Envirorunental and archeological reports, surveys, and site assessments as needed to facilitate compliance with applicable Federal and tribal environmental and land use requirements, including any documentation prepared under § 27 (b) or required under Chapter G; 

	(g) 
	(g) 
	A resource development plan that describes the type and location of any permanent improvements the lessee plans to install and a schedule showing the tentative commencement and completion dates for those improvements; 

	(h) 
	(h) 
	A restoration and reclamation plan (and any subsequent modifications to the plan), if appropriate; 

	(i) 
	(i) 
	Where the lessee is not an entity owned and operated by the Apache Tribe, docwnents that demonstrate the technical capability of the lessee or lessee's agent to consti"llct, operate, maintain, and terminate the proposed project and the lessee's ability to successfully design, construct, or obtain the funding for a project similar to the proposed project, if appropriate; 


	G) A description of the land under§ 547; 
	(k) 
	(k) 
	(k) 
	If the lessee is a corporation, limited liability company, partnership, joint venture, or other legal entity, except a tribal entity, information such as organizational documents, certificates, filing records, and resolutions, that demonstrates that: 

	(1) 
	(1) 
	The representative has authority to execute a lease; 

	(2) 
	(2) 
	The lease will be enforceable against the lessee; and 

	(3) 
	(3) 
	The legal entity is in good standing and authorized to conduct business in the jurisdiction wbere the land is located. 


	§ 564 1Vill the Responsible Offi"ial review a proposed WSR lease before or duringpreparation of the environmental revielJJ docttmentation? 
	Upon request of the Leasing Officer, the Responsible Official will review the proposed WSR lease for compliance with this Act after negotiation by the parties, before or during preparation of the environmental review documentation and any valuation. \Vithin 60 days of receiving the proposed lease, the Responsible Official will provide an acknowledgement of the terms of the lease and identify any provisions that, based on this acknowledgment review, would justify disapproval of tl1e lease, pending results of
	§ 565 UYhat is the approval process far a l,l?SR lease? 
	(a) 
	(a) 
	(a) 
	Upon receiving a \V"SR package, the Responsible Official will review the package for compliance \.v:ith this Act. Where applicable, the Responsible Official will conduct necessary measures under this Act, including but not limited to environmental review and valuation. Once the Responsible Official conducts the compliance review and deten:nines that the package is complete, the Responsible Official will submit the WSR package to Business Committee for Business Committee determination of approval or disappro

	(b) 
	(b) 
	(b) 
	Upon receiving a WSR lease package, the Responsible Official will promptly notify the parties whether the package is or is not complete. A complete package includes all the information and supporting documents required under this, ct, including but not limited to, environmental review documentation and valuation documentation, where applicable. 

	(1) 
	(1) 
	(1) 
	If the WSR lease package is not complete, the Responsible Official's letter will identify tl1e missing information or documents required for a complete package. If die Responsible Official does not respond to the submission of a WSR lease package, the parties may take action under § 588. 

	(2) 
	(2) 
	(2) 
	If the WSR lease package is complete, the Responsible Official will notify the parties of the date of receipt. \Xlithin si.xty (60) days of the receipt date, the Responsible Official "',j_ll submit the WSR package to Business Committee for approval or disapproval of the WSR, return the package for revision, or inform the parties in writing tl1at we need additional review time. If the Responsible Official informs the parties in writing that he or she needs additional tirne, then: 

	(i) 
	(i) 
	(i) 
	The Responsible Official's letter informing the parties that the Responsible Official needs additional review time must identify his or her initial concerns and invite the parties to respond within fifteen (15) days of the date of the letter; and 

	(ii) 
	(ii) 
	The Responsible Official has thirty (30) days from the due date of tbe parties' resE on e to the Responsible f.ficial's letter described in (2)(i) above to subtnit the pacl age to Business Conunittee for approval or disapproval the lease. 






	(iii) The Responsible Official has thirty (30) days from the date of receipt of a complete revised business lease application in response to the Responsible 
	(iii) The Responsible Official has thirty (30) days from the date of receipt of a complete revised business lease application in response to the Responsible 
	Official's letter described in (2) above to submit the revised package to Business Committee for approval or disapproval the lease. 

	(c) 
	(c) 
	(c) 
	If the Responsible Official does not meet the deadlines in this section, then the parties may take appropriate action under § 588. 

	(d) 
	(d) 
	(d) 
	Upon receiving the WSR package from the Responsible Official and before approving a WSR, Business Committee must determine that the lease is in the best interest of the .Apache Tribe. In making that dete11nination, the Business Committee will: 

	(1) 
	(1) 
	(1) 
	Review the lease and supporting docun1ents; 

	(2) 
	(2) 
	Consider the Responsible Official's fu1dings regarding potential environmental impacts and compliance with all applicable environmental laws, land use laws, and ordinances; 

	(3) 
	(3) 
	Require any lease modifications or mitigation measures necessru:y to satisfy any requirements including any other Federal or tribal land use requirements; and 

	(4) 
	(4) 
	Have opportunity to hear recommendations regarding approval or disapproval from the Responsible Official, based on the Responsible Official's review of the lease for compliance with this .Act. 



	(e) 
	(e) 
	The Business Co1n.mittee will approve or disapprove the WSR lease by written Resolution or other Business Committee authorization which, if applicable, must .meet the requirements of§ 549(a), § 555(b), and§ 557(a), or for a separate signed certification, the requirements of§ 555(b) and § 557(a)). 

	(f) 
	(f) 
	The Responsible Official will p ·ovide any lease approval or disapproval and the basis for the determination, along wi h n ti.fication of any appeal rights under Chapter H, in writing to the parties to the lease. 

	(g) 
	(g) 
	The Responsible Official will provide approved WSR leases on Apache Tribe Indian land to the lessee and provide a copy to the Leasing Officer. 


	§ 566 Ho}J} will the Business Committee decide whether to approve a WSR lease? 
	(a) The Business Conunittee may approve a WSR lease unless: 
	(1) 
	(1) 
	(1) 
	The required consents have not been obtained &om the parties to the lease; 

	(2) 
	(2) 
	The requirements of this Act have not been met; or 

	(3) 
	(3) 
	The Business Committee finds a compelling reason to withhold approval in order to protect the best interests of the Apache Tribe. 


	§ 567 When 1vill a WSR lease be effective? 
	(a) 
	(a) 
	(a) 
	A WSR lease may become effective on the date that the Business Committee approves the lease, even if an appeal is filed under Chapter I-I of this Act. 

	(b) 
	(b) 
	The lease may specify a date on which the obligations between the parties to the lease are triggered. Such date may be before or after the approval date under paragraph (a) of this section. 


	§ 568 l\llJtJt a UVSR lease document be recorded? 
	(a) 
	(a) 
	(a) 
	(a) 
	Any WSR lease document must be recorded in the Apache Tribe Realty Office and the BIA's Land Titles and Records Office. 

	(1) 
	(1) 
	(1) 
	The Responsible Official will record the lease document immediately follo"\ving approval. 

	(2) 
	(2) 
	If the Business Committee's approval of an assignment or sublease is not required, the parties must record the assignment or sublease in the pache Tribe Realty Office. 



	(b) 
	(b) 
	copy of the lea e and related documents must be provided to the Agency for the purpo es of encoding prior to being forwarded to the LTRO for recordii1g purposes. 


	§ 569 Will the Apache Ttibe require an appeal bond for an appeal of a decision on a IVSR lease doc11ment? 
	(a) 
	(a) 
	(a) 
	(a) 
	If a party aE peal the Responsible Officfal's cl tennination of a WSR package's noncompliance with this Act of a paclrnge'' incompleteness for a lease, assignment amendment, or sublease, the Business Committee shall determine whether to require the appellant to post an appeal bond in an a.mount reasonably estimating any damage to the Apache Tribe &om deferring any action penclio.g appeal. The Apache Tribe will not require an appeal bond: 
	or dete.ttninati.on 


	(1) 
	(1) 
	(1) 
	For an appeal of a decision on a leasehold mortgage; or 

	(2) 
	(2) 
	If the Apache Tribe is a party to the appeal and requests a waiver of the appeal bond. 



	(b) 
	(b) 
	The appellant may not appeal the appeal bond decision. The appellant may, however, .cequest· that the Business Committee recon ider the bond lecision, based on extraordinary circumstances. J\.ny recom;ideration decision is final. 


	IVSR Lease Amendments § 570 J"\1.qy the parties amend a WSR lease? The parties may amend a WSR lease by obtaining: 
	(a) 
	(a) 
	(a) 
	The lessee's signature; 

	(b) 
	(b) 
	The Apache Tribe's consent under the requirements in §571; and 


	(c) The Business Committee's approval of the amendment under§ 572 and§ 573. § 571 What are the consent requirements for an amendment to a if?SR lease? 
	(a) 
	(a) 
	(a) 
	Unless the lease provides othenvise, the lessee must notify the Apache Tribe of the proposed amendment. 

	(b) 
	(b) 
	The Apache Tribe must consent to an amendment to a WSR lease in order for the am.endment to be effective. 


	§ 572 What is the approvalprocessfor an amendment to a WSR lea.re? 
	(a) 
	(a) 
	(a) 
	When the Responsible Official receives an amendment that meets the requirements of this Chapter, the Responsible Official will notify the parties of the date of receipt. Tl1e Responsible Official has 30 days from receipt of the executed amendment, proof of required consents, and required documentation to submit the amendment to Business Committee to approve or disapprove the amendment or inform the parties in writing that the Responsible Official needs additional review time. The Business Committee's determ

	(b) 
	(b) 
	The Responsible Official's letter informing the parties that the Responsible Official needs additional review time must identify the Responsible Official's initial concerns and invite the parties to respond within 15 days of the date of the letter. The Responsible Official has 30 days from the due date of the parties' response to the Responsible Official's letter described in this paragraph to submit the am.endment to Business Committee for approval or disapproval. 

	(c) 
	(c) 
	Unless the lease provides otherwise, provisions of the amendment that are inconsistent with tribal and/ or federal law will be severed and unenforceable; all other provisions of the amendment will remain in force. 


	§ 573 J---:fow will the .Business Committee decide whether to approve an amendment to a WSR lease? 
	(a) The Business Committee may disapprove a WSR lease amendment if one or more of the following is true: 
	(1) 
	(1) 
	(1) 
	The Apache Tribe has not consented; 

	(2) 
	(2) 
	The lessee's mortgagees or sureties have not consented; 

	(3) 
	(3) 
	The lessee is in violation of the lease; 

	(4) 
	(4) 
	The requiren1ents of this Act have not been met; or 

	(5) 
	(5) 
	The Business Committee finds a compelling reason to withhold approval in order to protect the best interests of the Apache Tribe. 


	TVSR Lease Assignments 
	§ 574 Mqy a lessee assign a WSR lease? 
	(a) 
	(a) 
	(a) 
	A lessee may assign a WSR lease by meeting the consent requirements in § 575 and obtaining our approval of the assignment under§ 576 and§ 577 or by meeting the conditions in paragraphs (b) or (c) of this section. 

	(b) 
	(b) 
	(b) 
	\Vhere provided in the lease, the lessee may assign the lease to the following without meeting consent rec1uirements or obtaining Business Committee approval of the assignment, as long as the lessee notifies the Responsible Official of the assignment ·within thirty (30) days after it is executed: 

	(1) 
	(1) 
	(1) 
	Not more than three distinct legal entities specified in the lease; or 

	(2) 
	(2) 
	The lessee's wholly owned subsidiaries. 



	(c) 
	(c) 
	(c) 
	The lessee may assign the lease without Business Committee approval or meeting consent requirements if: 

	(1) 
	(1) 
	(1) 
	The assignee is a leasehold mortgagee or its designee, acquiring the lease either through foreclosure or by conveyance; 

	(2) 
	(2) 
	The assignee agrees in "vriting to assume all of the obligations and conditions of the lease; and 

	(3) 
	(3) 
	The assignee agrees in writing that any transfer of the lease will be in accordance with applicable law under § 14. 




	§ 575 What are the consent reqttirements jar an assignment qfa WSR lease? 
	(a) 
	(a) 
	(a) 
	Unless the lease provides otherwise, the lessee must notify the Apache Tribe of the proposed assignment. 

	(b) 
	(b) 
	Except as provided in§ 574, the Apache Tribe must consent to an assignment of a WSR lease. 


	§ 5 7 6 What is the approval process far an assignment rf a WSR lease? 
	(a) 
	(a) 
	(a) 
	When the R sponsible Official receives an assigmnent that meets the requirements of this Chap er, the Responsible Offici.'11 will notify the parties of tbe date of receipt. If Business Committee approval is required, the Responsible Official has thirty (30) days from receipt of the as igntnent, pr of of required consents, and required documentation to ubm.it the assigrunent to Business CoJnmittee to approve or dis~pp ·ove the assignment. Tbe Bu iuess Committee's determination whether to approye the assignme

	(b) 
	(b) 
	If the Responsible Official do snot meet any of the deadlines in this sect.ion, the lessee or Apache Tribe may take appropriate action under §588. 


	§ 577 I-Iow will the Business Committee de&ide ivhether to approve an qss·ig11nmit of a TV-SR lease? 
	(a) The Business Cotn.tnittee may disapprove an assignment of a \VSR lease if one or more of the following is true: 
	(a) The Business Cotn.tnittee may disapprove an assignment of a \VSR lease if one or more of the following is true: 
	order to protect the best interests of the Apache Tribe. 

	(1) 
	(1) 
	(1) 
	The Apache Tribe has not consented, and consent is required; 

	(2) 
	(2) 
	The lessee's mortgagees or s1.1reties have not consented; 

	(3) 
	(3) 
	The lessee is in violation of the lease; 


	( 4) 
	( 4) 
	( 4) 
	The assignee does not agree to be bound by the terms of the lease; 

	(5) 
	(5) 
	The requirements of this Chapter have not been met; or 

	(6) 
	(6) 
	The Business Committee finds a compelling reason to withhold approval in 


	(b) In making the finding required by paragraph (a)(6) of this section, the Business Committee may consider whether: 
	(1) 
	(1) 
	(1) 
	The value of any part of the leased premises not covered by the assigrunent would be adversely affected; and 

	(2) 
	(2) 
	(2) 
	If a performance bond is rec1uired, the assignee has posted the bond or security and has provided supporting docwnents that demonstrate that: 

	(i) 
	(i) 
	(i) 
	The lease will be enforceable against the assignee; and 

	(ii) 
	(ii) 
	The assignee will be able to perform its obligations under the lease or assignment. 




	WSR Lease Subleases § 578 lvlqy a lessee sublease a iVSR lease? 
	(a) 
	(a) 
	(a) 
	A lessee may sublease a \VSR lease by meeting the consent requirements in § 579 and obtaining the Business Committee's approval of the sublease under§ 580 and§ 581, or by meeting the conditions in paragraph (b) of this section. 

	(b) 
	(b) 
	(b) 
	The lessee may sublease without meeting consent requirements or obtaining the Business Committee's approval of the sublease, if: 

	(1) 
	(1) 
	(1) 
	The lease provides for subleasing without meeting consent requirements or obtaining the Business Committee's approval; 

	(2) 
	(2) 
	The sublease does not relieve the lessee/ sublessor of any liability; and 

	(3) 
	(3) 
	The parties provide the Responsible Official with a copy of the sublease within thirty (30) days after it is executed. 




	§ 579 IV-hat are the consent requirements for a sttblease qf a TV-SR lease? 
	(a) 
	(a) 
	(a) 
	Unless the lease provides otherwise, the lessee must notify the Apache Tribe of the proposed sublease. 

	(b) 
	(b) 
	Except as provided in§ 578, the Apache Tribe must consent to a sublease in order for the sublease to be effective. 


	§ 580 What is the approval process.for a sublease of a WSR lease? 
	(a) 
	(a) 
	(a) 
	When the Responsible Official receives a sublease that meets the requirements of this Chapter, he or she will notify the parties of the date he or she receives it. If the Business Committee's approval is required, the Responsible Official has thirty (300 days from receipt of the sublease, proof of required consents, and required documentation to submit the sublease package to Business Co1mnittee to approve or disapprove the sublease or inform the parties in writing that he or she needs additional review tim

	(b) 
	(b) 
	The Responsible Official's letter informing the parties that he or she needs additional review time must identify any initial concerns and invite the parties to respond within fifteen 

	(15) 
	(15) 
	days of the date of the letter. The Responsible Official has thirty (30) days from the due date of the parties' response to the Responsible Official's letter described in this paragraph to submit the sublease package to Business Committee for approval or disapproval. 

	(c) 
	(c) 
	Unless the lease provides otherwise, provisions of the sublease that are inconsistent with Tribal or Federal law will be severed and unenforceable; all other provisions of the sublease ,vill remain in force. 


	§ 581 How will the Business Committee decide whether to approve a sublease qf a WSR lease? 
	(a) The Business Committee may disapprove a sublease of a WSR lease if one or more of the following is trne: 
	(1) 
	(1) 
	(1) 
	The Apache Tribe has not consented; 

	(2) 
	(2) 
	The lessee's mortgagees or sureties have not consented; 

	(3) 
	(3) 
	The lessee is in violation of the lease; 


	( 4) The lessee will not remain liable under the lease; and 
	(5) 
	(5) 
	(5) 
	The requirements of this Chapter have not been met; or 

	(6) 
	(6) 
	The Business Cormnittee finds a compelling reason to withhold approval in order to protect the best interests of the Apache Tribe. 


	QJ) In making tl1e finding required by paragraph (a) (6) of this section, the Business Committee may consider whether the value of any part of the leased premises not covered by the sublease would be adversely affected. 
	WSR Leasehold ~Mortgages 
	§ 582 Mqy a lessee mortgage a WSR lease? 
	(a) 
	(a) 
	(a) 
	A lessee may mortgage a WSR lease by meeting the consent requirements in§ 583 and obtaining the Business Committee's approval of the leasehold mortgage under § 584 and§ 585. 

	(b) 
	(b) 
	Refer to§ 574(c) for information on what happens if a sale or foreclosure under an approved mortgage of the leasehold interest occurs. 

	(c) 
	(c) 
	In no event shall a leasehold mortgage exceed one hundred percent (100%) of the total leasehold value. 


	§ 583 LT7hat are the consent requirements far a leasehold mortgage of a WSR lease? 
	(a) 
	(a) 
	(a) 
	Unless the lease provides otherwise, the lessee must notify the Apache Tribe of the proposed leasehold mortgage. 

	(b) 
	(b) 
	The Apache Tribe must consent to a leasehold mortgage in order for the leasehold mortgage to be effective. 


	§ 584 What is the approval process far a leasehold mortgage qf a Wc5'R lease? 
	(a) 
	(a) 
	(a) 
	When the Responsible Official receives a leasehold mortgage that meets the requirements of this Chapter, the Responsible Official will notify the parties of the date of receipt The Respon ible ffi.cial ha twenty (20) days from receipt of the executed leasehold mortgage, proof of rcgu.ired consents, and reqLured documentation to submit the leasehold mortgage package to Business Committee to approve or disapprove the leasehold mortgage. The Business Committee's determination whether to approve the leasehold m

	(b) 
	(b) 
	If the Responsible Official does not meet the deadline in this section, the lessee may take appropriate action under § 588. 


	§ 585 How will the Bttsiness ComfJJittce decide whether to approve a leasehold mortgage of a WSR lease? 
	(a) The Business Committee may disapprove a leasehold mortgage of a WSR lease if one or more of the following is true: 
	(1) 
	(1) 
	(1) 
	The Apache Tribe has not consented; 

	(2) 
	(2) 
	The lessee's mortgagees or sureties have not consented; 

	(3) 
	(3) 
	The requirements of this Act have not been met; or 

	( 4) 
	( 4) 
	The Business Committee finds a compelling reason to withhold approval in 


	order to protect the best interests of the Apache Tribe. 
	(b) In making the finding required by paragraph (a)(4) of this section, the Business Committee may consider whether: 
	(1) 
	(1) 
	(1) 
	The leasehold mortgage proceeds would be used for purposes unrelated to the leased premises; and 

	(2) 
	(2) 
	The leasehold mortgage is limited to the leasehold. 


	WSR Lease Effectiveness Compliance and Etiforcement § 586 lPhen 1vill an amendment; assignment, sublease, or leasehold mortgage of a LTJ"SR lease be effective? 
	(a) An amendment, assignment, sublease, or leasehold m r.tgage of a W R lease will be effective when approved, even if an appeal is filed under Chapter I-I, except that an 
	(a) An amendment, assignment, sublease, or leasehold m r.tgage of a W R lease will be effective when approved, even if an appeal is filed under Chapter I-I, except that an 
	assignment that does not require Business Committee approval under§ 574(b) or a sublease that does not require Business Committee approval under§ 578(b) becomes effective on the effective date specified in the assignment or sublease. 

	(b) 
	(b) 
	(b) 
	If the assignment or sublease does not specify the effective date, it becomes effective upon execution by the parties. 

	(c) 
	(c) 
	The Responsible Official will provide copies of approved documents to the party requesting approval, to the Tribe, and upon request, to other parties to the lease document. 


	§ 587 What happens if the Business Committee disapproves an amendment, assignment; sublease, or leasehold mortgage of a WSR lease? 
	If the Business Committee disapproves an amendment, assignment, sublease, or leasehold mortgage of a WSR lease, the Responsible Official will notify the parties no later than one business day after the Business Committee's determination. All decisions by the Business Committee to approve or disapprove an amendment, assignment, sublease, or leasehold mortgage of a WSR lease are final. 
	§ 588 What happens if the Responsible Qfficial does not meet a deadline.for is.rtting a decision on a lease document? 
	(a) 
	(a) 
	(a) 
	If the Responsible Official does not meet a deadline prescribed in this Chapter regarding a lease, amendment, assignment, sublease, or leasehold mortgage, the parties may file a written notice to compel action with the Chair, unless the Chairman is acting as the Responsible Official in that instance, in which case the notice to compel act ion shall be filed with Business Committee. 

	(b) 
	(b) 
	The Chairman or Business Committee, as the case may be, has fifteen (15) days from receiving the notice to order the Responsible Official to perform the required action within the time set out in the order. 

	(c) 
	(c) 
	(c) 
	If the original notice under subsection (a) was filed with the Chair, the parties may file a written notice to compel action with the Business Committee, in the event: 

	(1) 
	(1) 
	(1) 
	The Chairman does not meet the deadline in paragraph 0)) of this section; or 

	(2) 
	(2) 
	The Responsible Official does not perform the required action within the time set by the Chairman under paragraph (b) of this section. 



	(d) 
	(d) 
	If the notice by the parties was filed under paragraph (c), the Business Committee has fifteen (15) days from receiving the notice to order the Responsible Official to perform the rec.1uired action within the time set out in the order. 


	( e) If the Responsible Official does not petfo.ttn the required action witb.:i:o. the time set out in the order under paragraph (d), then the Business Committee may designate another individual or individuals to serve as the Responsible Official fo the purpose of performing the requited action within fifteen (15) days from the expiration of the time set out in the order. 
	§ the ReJponsible Offidal invest~gate compliance with a WSR lease? 
	5891\1.qy 

	(a) 
	(a) 
	(a) 
	The Responsible Official may enter the leased premises at any reasonable time, upon reasonable notice, and consistent with any notice requirements under applicable tribal law and applicable lease documents, to protect the interests of the Apache Tribe and to determine if the lessee is in compliance with the requirements of the lease. 

	(b) 
	(b) 
	If the Leasing Officer notifies the Responsible Official that a specific lease violation has occurred, the Responsible Official will promptly initiate an appropriate investigation. The Responsible Official, upon authorization from the Business Committee, may also provide notice to the BIA pursuant to 25 U.S.C. § 415(h)(7)(B). 


	§ 590 ]\l[qy a WSR lease provide for negotiated remedies if there is a violation? 
	(a) A WSR lease of Apache Tribe Indian land may provide either or both parties with negotiated remedies in the event of a lease violation, including, but not limited to, the power to terminate the lease. If the lease provides one or both parties with the power to terminate the lease: 
	( J) 
	( J) 
	( J) 
	Business Committee approval of the termination is not required; 

	(2) 
	(2) 
	The termination is effective without Business 
	Committee cancellation; and 

	(3) 
	(3) 
	The Leasing Officer or other appropriate Apache Tribe official must notify 


	the Responsible Official of the termination so that the Responsible Official may record it in the Apache Tribe Realty Office. 
	(b) 
	(b) 
	(b) 
	Negotiated remedies may apply in addition to, or instead of, the cancellation remedy available to the Business Committee, as specified in the lease. The Apache Tribe may request BIA assistance in enforcing negotiated remedies. 

	(c) 
	(c) 
	A WSR lease tnay provide that lease violations will be addressed by the Tribe, and that lease disputes will be resolved by the pache Tribe Tribal Court, or by Business Committee, or through an alternative dispute resolution method. 


	§ 591 What wzll the Responsible Official do about a violation of a WSR lease? 
	(a) 
	(a) 
	(a) 
	In the absence of actions or proceedings described in § 590(c) the Responsible Official will follow the procedures in paragraphs (b) and ( c) of this section. 

	(b) 
	(b) 
	(b) 
	If the Responsible Official determines there has been a violation of the conditions of a WSR lease, other than a violation of payment provisions covered by paragraph (c) of this section, the Responsible Official will promptly send the lessee and any surety and mortgagee a notice of violation by certified mail, return receipt requested. 

	(I) 
	(I) 
	(I) 
	The Responsible Official will send a copy of the notice of violation to Leasing Officer and the Business Committee. 

	(2) 
	(2) 
	(2) 
	The notice of violation will advise the lessee that, within ten (10) business days of the receipt of a notice of violation, the lessee must: 

	(i) 
	(i) 
	(i) 
	Cure the violation and notify the Responsible Official, the Leasing Officer and the Business Committee, in writing that the violation has been cured; 

	(ii) 
	(ii) 
	Dispute the Responsible Official's determination that a violation has occurred; or 


	(iii) Request additional time to cure the violation. 

	(3) 
	(3) 
	The notice of violation may order the lessee to cease operations under the lease. 



	(c) 
	(c) 
	(c) 
	A lessee's failure to pay compensation in the time and manner required by a WSR lease is a violation of the lease, and the Responsible Official will issue a notice of violation in accordance with this paragraph. 

	(1) 
	(1) 
	(1) 
	The Responsible Official will send the lessees and any surety and mortgagee a notice of violation by certified mail, return receipt requested, promptly following the date on which payment was due, if the lease requires that payments be made to the Apache Tribe. 

	(2) 
	(2) 
	The Responsible Official will send a copy of the notice of violation to the Leasing Officer and the Business Committee. 

	(3) 
	(3) 
	The notice of violation will require the lessee to provide adequate proof of payment. 



	(d) 
	(d) 
	The lessee and its sureties will continue to be responsible for the obligations in the lease until the lease expires or is terminated or cancelled. 


	§ 592 What will the Responsible Official do if a lessee does not cure a violation of a WSR lease on time? 
	(a) 
	(a) 
	(a) 
	(a) 
	If the lessee does not cure a violation of a WSR lease within the required time period, or provide adequate proof of payment as required in the notice of violation, tl1e Responsible Official will consult with the Business Committee and the Leasing Officer, and determine whether: 

	(1) 
	(1) 
	(1) 
	The Apache Tribe should cancel the lease; 

	(2) 
	(2) 
	The Apache Tribe wishes to invoke any remedies available under tl1e lease; 

	(3) 
	(3) 
	The Apache Tribe should invoke other remedies available under the lease or applicable law, including collection on any available performance bond or, for failure to pay compensation, referral of the debt to BIA with a request for further referral the Department of the Treasmy for collection; or 

	(4) 
	(4) 
	The lessee should be granted additional time in which to cure the violation. 



	(b) 
	(b) 
	(b) 
	Following consultation with the Business Committee and Leasing Officer, the Responsible Official may take action to recover unpaid compensation and any associated late payment charges. 

	(1) 
	(1) 
	(1) 
	The Apache Tribe does not have to cancel the lease or give any further notice to the lessee before taking action to recover unpaid compensation. 

	(2) 
	(2) 
	The Apache Tribe may still take action to recover any unpaid compensation if it cancels the lease. 



	(c) 
	(c) 
	(c) 
	If the Business Committee decides to cancel the lease, the Responsible Official will send the lessee and any surety and mortgagee a cancellation letter by certified mail, return receipt requested, within five (5) business days of the decision. The Responsible Official will send a copy of the cancellation letter to the Leasing Officer and the Business Committee. The cancellation letter will: 

	(1) 
	(1) 
	(1) 
	Explain the grounds for cancellation; 

	(2) 
	(2) 
	If applicable, notify the lessee of the amount of any unpaid compensation or late payment charges due under the lease; 

	(3) 
	(3) 
	Notify the lessee of any right to appeal under Chapter Hof this Act, if any, including the possibility that the Business Committee may require the lessee to post an appeal bond; 


	( 4) Order the lessee to vacate the property within 31 days of the date of receipt of the cancellation letter, if an appeal is not filed by that time; and 
	(5) Order the lessee to take any other action the Responsible Official deems necessary to protect the Apache Tribe. 

	(d) 
	(d) 
	The Apache Tribe may invoke any other remedies available under the lease, including collecting on any available performance bond, and the Apache Tribe may pursue any available remedies under tribal law. 


	§ 593 Will late pqyment charges or Jpecial fies oppb, to delinquent pqyments due tmder a IFSR lease? 
	(a) 
	(a) 
	(a) 
	Late payment charges will apply as specified in the lease. The failure to pay these amounts will be treated as a lease violation. 

	(b) 
	(b) 
	The Responsible Official may assess the following special fees to cover administrative costs incurred by the Apache Tribe or the United States in the collection of the debt, if compensation is not paid in the time and manner required, in addition to late payment charges that must be paid to the Apache Tribe under the lease: 


	§ 594 Hon; wtll pqyment rights relating to WSR leases be allocated? 
	The WSR lease may allocate rights to payment for insurance proceeds, trespass damages, compensation awards, settlement funds, and other payments between the Apache Tribe and the lessee. If not specified in the lease, insurance policy, order, award, judgment, or other document, the Apache Tribe will be entitled to receive these payments. 
	§ 595 When 1vill a cancellation of a WSR lease he qfjectivd 
	A cancellation involving a WSR lease will not be effective until 31 days after the lessee receives a cancellation letter from the Responsible Official, or 41 days from the date the Responsible Official mailed the letter, whichever is earlier. 
	§ 596 What will the Apache Tribe do if a lessee remains in posJusion qjter a WSR lease expires or is terminated or cancelled? 
	If a lessee remains in possession after the expiration, termination, or cancellation of a WSR lease, the Apache Tribe may treat the unauthorized possession as a trespass under applicable law. Unless the Apache Tribe and the lessee are engaged in good faith negotiations with the holdover lessee to obtain a new lease, the Apache Tribe may take action to recover possession, and pursue any additional remedies available under applicable law, such as a forcible entry and detainer action. 
	§ 597 Will appeal bond reg11/ations app!J to cancellation decisions involving WSR leases? 
	(a) Except as provided in paragraph (b) of this section, such appeal bond requirements as may be established by Business Committee will apply to appeals from lease cancellation decisions; provided that the amount of any such bond shall reasonably estimate any damage to the Apache Tribe from deferring any action pending appeal. 
	0)) The lessee may not appeal the appeal bond decision. The lessee may, however, request that Business Committee reconsider the appeal bond decision, based on extraordinary circumstances. Any reconsideration decision by Business Committee is final. 
	§ 598 When will the Tribal Court issue a decision on an appeal from a WSR leasing decision? 
	The Tribal Court will issue a decision on an appeal from a WSR leasing decision 
	pursuant to Chapter H of this Act. 
	§ 599 What happens if the lessee abandons the leased premises? 
	If a lessee abandons the leased premises, the Apache Tribe will treat the abandonment as a violation of the lease. The lease may specify a period of non-use after which the lease premises will be considered abandoned. 
	Chapter F-Records 
	Chapter F-Records 
	§ 601 Who owns the records assotiated with this Act? 
	(a) Records are the property of the United States if they: 
	(!) Are made or received by the Apache Tribe in the conduct of a Federal trust function under 25 U.S.C. §§ 450f et seq., including th operation of a trust progtain and not pursuant to tribal authority pL1rsuant to 25 U .. C. § 415(h); and evidence the 
	rgao.ization, functions, policie , decisions, procedures, operations, o.t other activities undertaken in the performance of a Federal trust function and not pursuant to tribal authority under this Act. 
	(b) Records not covered by paragraph (a) of this section that are made or received by the Apache Tribe under this Act are tl1e property of the Apache Tribe. 
	§ 602 How must records associated with this Act be preserved? 
	The Apache Tribe should preserve the records identified in§ 601 (b) of this Act, for the period of time authorized by the Archivist of the United States for similar Department of 
	the Interior records under 44 U.S.C. Chapter 33. If the Apache Tribe does not prese1-ve 
	records associated with this Act, it may prevent the Apache Tribe from being able to 
	adequately document essential transactions or furnish information necessa1y to protect its 
	legal and financial rights or those of person~ directly affected by its activities. 


	Chapter G-Environmental Review 
	Chapter G-Environmental Review 
	§ 700 What is the pmpose of this Chapter? 
	The purpose of this Chapter is to ensure that prior to approval of any lease pursuant to this Act, a process is followed that: 
	(a) 
	(a) 
	(a) 
	Identifies and evaluates any significant effects of a proposed leasing transaction on the enviromnent; 

	(b) 
	(b) 
	Ensures that the public is informed of, and has a reasonable opportunity to comment on, any significant environmental impact of the proposed leasing transaction identified by the Apache Tribe; and 

	(c) 
	(c) 
	The Apache Tribe provides responses to relevant and substantive public comments on any such impacts before the Apache Tribe approves the lease. 


	§ 705 [Reserved]. 
	§ 710 I-V'hat is the pu1pose ~fan environmental review statement and when must it be prepared? 
	The purpose of an envirornnental review statement is to allO\v the Responsible Official to identify and evaluate the significant effects of a proposed leasing transaction on the enviro111nent. 
	The Responsible Official must ensure that an environmental review statement is prepared for all proposed leasing transactions, except those: 
	(1) 
	(1) 
	(1) 
	That will not result in any significant change in use of the leased Apache Tribe Indian lands; or 

	(2) 
	(2) 
	That are covered by an earlier environmental review statement prepared not more than twenty-four months earlier for a substantially identical leasing transaction on the same parcel as determined and documented by the Responsible Official. 


	§ 715 TPhat involvement does the pttblic have in the environmental review process? 
	(a) 
	(a) 
	(a) 
	(a) 
	The Responsible Official shall prepare an environmental review statement in which such Responsible Official: 

	(1) 
	(1) 
	(1) 
	Identifies any significant effects of the proposed leasing transaction on the environment; 

	(2) 
	(2) 
	Considers whether there are any commercially reasonable actions that may be taken to mitigate such significant effects on the environment as part of the proposed leasing transaction; and 

	(3) 
	(3) 
	Determines whether any such actions should be required as a condition of approval of a lease. 



	(b) 
	(b) 
	A notice of availability of the completed environmental review statement shall be: 


	(1) Published in a newspaper of general circulation in a community immediately adjacent to the Apache Tribe Indian land at issue; or 
	Disseminated in such other manner or by such other means as may reasonably be expected to inform the public of: (A) the fact that a lease is under consideration for approval pursuant to this Act; (B) a copy of the environmental review statement is 
	available to any member of the public requesting it without charge; and (C) the public 
	is being provided with a reasonable opportunity to comment on the significant effects 
	a proposed leasing transaction may have on the environment prior to approval or 
	disapproval of such lease under this Act. The notice shall invite comments on the 
	environmental _review statement during a period not more than thirty (30) days 
	following such publication or dissemination. The Responsible Official shall consider all 
	comments received, shall provide a response to all relevant and substantive public 
	comments within thirty (30) days of closure of the comment period and prior to 
	approving the lease, and may revise environmental review statement and/ or impose 
	restrictions or requirements on the proposed leasing transaction as a condition of 
	approval based on comments received without need of initiating another comment 
	period. 
	§ 720 What are the contents qf an environmental review statement? 
	(a) 
	(a) 
	(a) 
	(a) 
	In addition to the matters described in § 71 S(a), an environmental review statement shall include brief discussions of: 

	(1) 
	(1) 
	(1) 
	The proposed leasing transaction; and 

	(2) 
	(2) 
	The need for the proposed leasing transaction. 



	(b) 
	(b) 
	The environmental review statement need only consider the substantive features of the proposed leasing transact ion and does not need to consider alternative actions or Leasing transactions including a no action alternative, but shall consider the matters described in § 71 S(a). 

	(c) 
	(c) 
	ptoposed leasing transaction may include adaptive management strategies ru.lowing for adjustment of the action dttr.i.o.g irnplementa:tion. If the adjustments to an action ate clearly atticulated and pre-specified in the d~ cription of the leasing tran action and folly analyzed, then the action may be adjusted during implementation -without the need for furthe.t analysi . Adaptive management includes a monitoring component, approved adaptive actions that may be taken and environ 1nental effects analysis fot

	(d) 
	(d) 
	The level of detail and depth of impact analysis should normally be limited to the minimum needed to determine whether there would be significant effects on the environment and if there are commercially reasonable ways to mitigate them. 


	§ 725 How is an environmental review statement fa1111atted? 
	(a) 
	(a) 
	(a) 
	An environmental review statement1nay be prepared in any fonnat useful to facilitate identification of significant effects on tJ1e environment and appropriate public participation as described § 715 above. 

	(b) 
	(b) 
	An environmental review statement may be accompanied by or incorporate any other planning or decision-making document. 


	§ 730 Mqy an mvironmental assessment prepared l?J another agen~y, enti!J, or person be adopted? 
	The Responsible Official may adopt an environmental assessment prepared in accordance with NEPA by another agency, entity, or person, provided that the public comment and response requirements of §715 are substantially complied with. However, if the leasing transaction involves funding from a federal agency, the Apache Tribe, acting through the Responsible Official, shall have authority to rely on the environmental review process of the applicable federal agency rather than any tribal environmental review p
	§ 735 How is the environmental review statement_process concluded? 
	Upon review of the environmental impacts by the Responsible Official, publication of the envirorunental review statement, acceptance of public comments and delivery of the Apache Tribe's response to such comments, the environmental review statement process concludes and the Responsible Official may submit the proposed lease package to Business Committee to approve or disapprove of the proposed lease, subject to appeal of the Responsible Official's determination under Chapter H below. 
	Chapter H-Appeals 
	Chapter H-Appeals 
	§ 800 Who mqy appeal an action taken pursttant to this Act? 
	(a) 
	(a) 
	(a) 
	Any proposed lessee of a proposed lease that is not approved pursuant to this Act due to Responsible Official action or inaction may appeal to the Apache Tribe Tribal Courts such action or inaction taken by the Responsible Official affecting the leasing transaction on the grounds that the action or inaction ,vas taken in violation of the terms of this Act. 

	(b) 
	(b) 
	Any proposed lessee of a proposed lease that is not approved pursuant to this Act due to Business Committee's determination not to approve the proposed lease may appeal to the Apache Tribe Tribal Courts such Business Committee determination not to approve the proposed lease on the grounds that Business Committee's determination not to approve the proposed lease is in violation of the terms of this Act. 

	(c) 
	(c) 
	The proposed lessee or Leasing Officer may appeal to the Apache Tribe Tribal Courts the Responsible Official's action or inaction resulting in the disapproval of the proposed lease or the Business Committee's determination not to approve the proposed lease as being (i) arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with applicable law; and/ or (ii) without reasonable support on the record before the Responsible Official or Business Committee taken as a whole. 

	(d) 
	(d) 
	For purposes of this section, the term "lease" includes leases, lease amenchnents, lease assignments, and lease subleases. 


	§ 805 On what grounds mqy appeals be based? 
	Appeals of actions taken under this Act may be taken solely by the persons identified at § 800(a), (b) or (c) and may be based only upon the grounds described therein as applicable to such person's interest in the leasing transaction. 
	§ 810 When and how must an appeal be filed? 
	An appeal by a person identified in Section 800(a), (b) or (c) and based on the grounds stated therein must be filed with the Apache Tribe Tribal Court within fifteen (15) days of the date the action appealed from was taken. All appeals shall be by written notice filed with the Apache Tribe Tribal Court describing in reasonable detail (a) the interest of the appellant and (b)(i) alleged violation of this Act, or (ii) if the appellee is a proposed lessee or Leasing Officer, the grounds stated in Subsection 8
	§ 815 How will the appeal be processed? 
	The Apache Tribe Tribal Court will process the appeal pursuant to applicable Apache Tribal law, including the Apache Tribe Civil Procedure Code. The Apache Tribe Tribal Court shall decide the appeal pursuant to applicable Apache Tribe law, including the Apache Tribe Civil Procedure Code. 
	§ 820 How is a decision made on an appeal? 
	The Apache Tribal Court shall review the administrative record, briefs by the parties, and applicable law, and shall conduct a hearing before reaching a decision. 
	§ 825 A1qy an interested parry seek further review of the decision on appeal? 
	(a) The Apache Tribe Tribal Court's decision upon an appeal pursuant to§ 800 shall be final and binding on all parties and for all purposes. 
	Only upon exhaustion of tribal remedies as provided in this Chapter H, may a party to an appeal pursuant to § 800 seek Secretarial review of an appeal pursuant with Subsection 800(a) or (b) regarding the Apache Tribe's compliance with this Act in accordance with 25 
	U.S.C. § 415(h) (8). Any such Secretarial review shall be subject to all terms and conditions of 25 U.S.C. § 415(h)(8). The Apache Tribe will respond to and/ or cure any Secretarial determination of non-compliance in accordance with the procedures provided by 25 U.S.C. § 415(h)(8)(C). 
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