
UNITED STATES DEPARTMENT OF THE INTERIOR 
BUREAU OF INDIAN AFFAIRS 

APPROVAL OF 

STILLAGUAMISH TRIBE OF INDIANS 
LEASING CODE 

The attached Leasing Code, submitted by the Stillaguamish Tribe of Indians (listed in the 

Federal Register, 82 FR 4018 (Jan. 17, 2017) as the Stillaguamish Tribe of Indians of 

Washington), and prepared in accordance with the Helping Expedite and Advance Responsible 

Tribal Home Ownership Act of 2012, consisting of 21 pages and adopted by the Stillaguamish 

Tribe oflndians on January 26, 2017, is hereby approved. 

Dated: JUL 1 7 2017 ----~~-'----
A ~ ctmg ss1stant ecretary- n 1an Affi" airs 
United States Department of the Interior 

Pursuant to the authority delegated by 209 OM 8 
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STILLAGUAMISH TRIBE OF INDIANS 

· ... 
Cha.pter 01 General Provisions ~ , 
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Chapter 03 Bus!ness Lease Decision ;l>roc~~s ~fl ~ease. Management 
Chapter 04 Busmess Lease Enforcement ·· · 
Chapter 05 Administrative Appeals 
Chapter 06 Environmental Review Proces~ 
Chapter 07 Miscellaneous Provisions · · 
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Chapter 08 Codification .arid Amendments 

Chapte~ oi' General Provisions 

Section 01.01 Name of Title 
. . . 

This Title shall be known and cited as the Leasing Code of the Stillaguariiish Tribe of Indians 
("Tribe"). 

Section 01.02 Definitions 

As used in this Title, the terms set forth below shall have the following meanings: 

1. "Agricultural Land" means Indian Land or Government land suited or used for the 
production of crops, livestock or other agricultural products or Indian land suited or used 
for a business that supports the surrounding community .. 

2. "Assignment" means an agreement between a lessee and an assignee whereby the 
assignee acquires all or some of the lessee's rights and assumes all or some the lessee's 
obligations under a lease. 

3. "Best Interest of the Tribe" means the balancing of interests in order to attain the highest 
economic income, provide incentives to increase economic development, preserve and 
enhance the value of Tribal Trust Land, increase employment and jobs on those lands and 
preserve the sovereignty of the Tribe. 

4. "BIA" means the Secretary of the Interior or the Bureau of Indian Affairs within the 
Department of the Interior and any tribe acting on behalf of the Secretary or Bureau of 
Indian Affairs. 

5. "Board of Directors" ("BOD") means the duly elected governing body of the Tribe 
elected pursuant to the provisions of the Tribal Constitution. 

6. "Business Site Lease(s)" means any of the following types of Leases: 
a. Agricultural Lease, 
b. Ground Lease, 
c. Facilities Lease, 
d. Space Lease, and 
e. Specifically will apply to wind and/or solar energy facilities Leases. 
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. f ·: •. The term does not include the following.:, . 
i. Mineral Leases, · . ·. . . -, 

.. - . ii, Leases of individually o:wned land ofa Tribal citizen, or. 

. iii. ,Leases for public; •educational, recreational and residential purposes. 
7. Chief Operating Officer,("COO''.) means the tribalrgovemmental officer, or designee, 

having the legal authority to perform all-.ofthe duties and responsibilities of the Tribe, as 
.Le§sor, pursuant a Business.Site Lease including but not limited:to-: approval or 
disapproval of all Business Site Leases, Lease execution, bonding, Lease amendment or 
modificat.io11, subleasing, Lease Assignment or transfer~ tenant Leases·and Lease 
terminations. In addition, the COO has authority_ito delegate certain aspects of the Lease 
review and approv~ process to the staff.of the Office of the ED/COO or other Tribal 
agencies or staff 

8. "Deve.lopment_ Perioq" me~s the time period from when a Lease is executeg to when 
impr.ovements are expected to be substantially completed .. 

9. "Environmental Review Process" means the process for conducting an envirnnmental 
review, pursuant to the relevant provisions .of this Title and the Tribal Environmental_ 
Policy Act ("TEP A") of the Tribal Code, to assess what impact a proposed Lease, and 
any -assq:ciated development, will have on the environment, ifany, and the degree of . 
sig11~ficance of,any sµch potential -impcJ.cts. . 

10. "Environmental Reviewer" means an officiaL-from the Tribe's Planning Department -who 
is responsible for conducting revieWs and assessments under this Title and the provisions 

. \ ·1 9f the l'EPA·.. . . ---·-
11. "Executi_ve l;)irectq_r" ('\ED") means the tribal governmental officer, or designee, having 

the legal authority to perform all of the duties and responsibilities of the Tribe, as Lessor, 
pursuant a -Business Site. Lease including but not limited to ; approval or'disapproval of all 
Business· ~ite Leases, Lease execution, bonding, Lease amendment or modification, 
subleasiI)g,_Lease Assignment or transfer, tenant Leases and Lease terminations. In 
addition, the ED has authority t9 delegate certain aspects of the Lease review and 
approval process to the staff of the Office of the ED/COO or other Tribal agencies or 
staff. 

12. "Executing Official';_ means the ED, or their designee, who shall execute all Business Site 
Leases on behalf of the Tribe and take any and all necessary and proper-actions regarding 
Le~e Documents as required under this Title. 

13. "Ricilities Lease": means a Bt;isiness Site Lease of an existing building, structure, or 
related imprqvem~nt on l'ribal Trust 0Land, or a proposed building, structure, or related 
improvement to be constructed under the terms of a Lease. The scope of this type' of 
Business Site Lease may in:clud.C;' asso~iated infrastructure and· land for parking or storage, 

. . and related access and egr.ess rights, depeading-on the terms of the Lease, etc. 
14)'Fair Annual Lease.Yalu~" means,the .amount of rentaljnc.ome that a leased tract of 

Indian lap.d would probably command in an open and competitive market, or as , 
determined by competitive bidding. . , . 

15. "Ground Lease" means the Lease .of lribal Non-Fee 1.and, without building, structure, 
... related hnproveme:r;its,, or possi:hly withqut infrastructur;e . .It can include :part of all of one 

or more tracts, depending on the terms of the Lease. 
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16. "Holdover" means circumstances inwhichf.a Lessee remains in possession of the leased 
premises after the Lease term expires. ·· , · 1 

17. "Lease" means a written contract between Indian landowners and a lessee whereby the 
Lessee is granted a right to possess Indian,land for-a specified-purpose and duration. The 
lessee's·right to possess will limit the Indian landowner's ·right to possess the leased 

. · premises only to •the extent provided in the'Lease. · 
18. "Lease Documents" mean a Lease, amendment, Assignment; sublease,or Leasehold 

Mortgage. , .· · 
19. "Leasehold Mortgage"· means a mortgage, deed·of trust or.-0thet ihstrument that pledges a 

· Lessee's leasehold interest on Tribat Non-Fee Land as security fur ·debt or other , 
obligations owned by 'the Lessee to a lender ot- other· tnortga:g'ee. 

20. "Leasing Decision" means, in the context of whether the Environmental Review Process 
is. triggered, the following type of Lease trtmsactions that might be 'acted on by the ED: 
Lease issuance, Lease amendment or modification, sublease,' and Lease Assigrtinent or 
transfer .. 

2L "Lessee" means a ·person or entity that has acquired a legal right to possess Tribal Non-
Fee'Land by a lease. ' : · ·' · 

22. '.'Lessor" means the Tribe, acting by and through the ED, pursuant to thi!f{lode to grant 
the right to possess Tribal Non-Fee Land under a: Business Site Lease agreement. 

23 .. '~LTRO" ineans the Land Titles and Records Office·ofthe·BIA ; ' 
24. "Office" means'the Office.of the·ED or the COO.· . ·., ··, · · .. ' 
25. "Permit" means a written, non-assignable agreement between the Tribe ·or·BIA arid the 

permittee, whereby the permittee is gtanted.altemporary, revoc'ableprivilege fouse 
Indian land or Government land, for a:specific purpose." ·· ' ' · i i:: •• · .- , · 

26. "Public," for purposes ohhis Title, refers to enrolled citizens'·oftheTrlbe.' ·-· · 
27. "Significant Effect on the Environme].f);f' means a substantial, orpotenfially substantial, 

adverse change in the ertvir-onment, includirtg land, ai'r, ·water, minerals, flora; fauna, 
ambient noise, cultural areas and objects of historic; cultural, aesthetih 0r socio.:.economic 
significance.· · · · · 

28. "Space Lease" means either: 
a. Lease of floor space within an existing or to be cortst'tucted'facilitybn Tribal Non-

Fee Land, or : ,;·' , ·. 
b. Lease of a section of ground on Tribal Non-Fee Land; such as for outside storage. 

29. "Sublease" means a written agreement by whichthe Lessee grants to an individual or 
entity a right to possession no greater than that held by the Lessee under a Business Site 
Lease. . · ·· 

30. "TEPA" means the Tribal Environmental Policy Act of the Stiltaguamish Tribal Code. 
31. "Tribal Land" means any tract or interest therein, in which the surfac·e estate is owned by 

one or more tribes in·trust or restricted status, and includes such land reserved fot BIA 
administrative purposes!··The term also includes the surface·estate of lands held by the 
United States in trust for the Tribe. ,I · 1 

32. ~'Tribe" means the StiHaguamish Tribe oflndians. · , · 
33. ','Trust or Restricted Lartd" .means1 any tract~ or interest therein, hel~ iri trust ot restricted 

status. 
34. "Trust or Restricted Status" means: 
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a: · That the Unhed Stat'es· holds title to the'fracy 'or interest in trust for the benefit of 
;. · '..; __ : :J, ~:· 

one or more tribes, oi 
b. That one or more tribes holds title to the tract or interest, but can alienate or 

encumber it only with the approval of the United States because oflimitations in 
the conveyance instnimeht.under Federal laW·or limitations in Federal law. 

.. . t:: .. ' Section 01.03 Authorities and Delegation 

This Title has been enacted by the.BOD pursuant to the powers vested in it under the 
Constitution of the oftiie·Stillag'uamish Tribe oflrtdians, Article V, Sectiont(b), as amended 
from time to time. The BOD hereby delegates fo the ED and the COO the authority and power to 
lease any Tribal Non-Fee Land' under a Business Site Lease provided such Lease complies with 
applicable federal law and this Title. The ED orthe COO and the Office shall take all necessary 
actions and make all necessary decisions regarding such Leases in compliance with this Title. 
All leases must receive final approval by resolution with the BOD. ·· 

Section 01.04 Scope 

1. Application'of this Title shall be limited solely to Business Site Leases as defined herein, 
which, but for this Title, would have required approval by the Bureau.of Indian Affairs 
("BIA") pursuant to the Hearth Act governing Leases-cm Indian trust or restricted lands. 

2. This Title does not apply to the following: 
a. Permits or Licenses for the use of Tribal Non-Fee Land; 
b. Mineral Leases of Tribal Non-Fee Land; or 
c. Leases of individually owned Indian land, including any associated space or 

facilities; 
d. ·unrestricted fee Jana~ and ' :· 
e. Nothing herein shall be construed to affect·the ternis and conditions of Leases that 

were in effect before this Title became effective. The Tribe shall hot exercise 
Business: Site Lease approval authority as·provided herein until such time as the 
Secretary approves this Title pursuant to, the Hearth Act; and after such approval 
no Business Site Lease or Lease Document shall be valid or binding upon any 
party until approved according to this Title. · ' 

Section 01~05 Purposes 

The purposes of this Title are to : 
1. -Implement the authority of the Tribe, acting by and through the ED and die COO and the 

:office,to issue, review~ approve and enforce Business Site Leases and establish 
streamlin:ed procedures for· environmental review, pursuant to the provisions of this Title 

. and the TEPA , · . . . · 
2. Promote Tribal sovereignty and self-determination through enhanced economic self­

sufficiency arising from increased business activity and employment ·on Tribal Non-Fee 
Land; and 
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3. ~mplement th!:' relevant provisions pf.the H;elpin;g Exp.e~ite aqd. Adyan~e Responsible 
Tribal Home Ownership Act of2012 ("HEARTH Act''.) for the benefit of the Tribe. 

q1apter .02 Reqµfrements. for Business Site Leases 

Section 02.01 Lease Terms and Conditions • : "', •' ~- I . i . • • ' ., ·" 

1. Leases shall be governed by th.e terms and _conditions _setfo:r;th in~-given.Business Site .. · 
. Leas~ agreement or equivalent docwnent ~pproved by the _ _Qffice. Those terms and .· 
conditions may be modified only with the :written approval of the parties. The Lessee is 
responsible for understanding the Lease terms and condit;ons, utilizing their own 

, . consul.tants and adyisors. Neither the ED or the COO, nor any person in the Office is 
authorized to give a potential Lessee legal advice regarding the interpretatjon of the terms 
and conditions included in a L~ase. At a ~imum, any Lease entered into under this ' 
Title shall contain terms and conditions, addressing the following issues, as applicable: 

a. The tract or parcel of land being leased with a sufficient detailed description of 
the land being leased to meet the recording requirements of the LRTO; 

b. The purpose of the lease and allthorµed uses of the leased premises; . . 
c. The parties to the lease; . 
d. The term of the lease;. 
e. Effective date of the lease; 
f How much rent/compensation is· due; 
g. When the rent/compensation is due; ·. 
h. Who receives the rent/compensation; 
1. What form of payment is acceptable; 
J. The ownership of permanent improvements and the responsil;>ility for · 

constmcting, operating, maintaining,,managing, and removing permanent 
improvements; 

k. P_ayment require~ents and late payment charges, includjng intere&t; 
1. . Due diligence reqµirements~ 
m Insu~ance requirements; 
n. Bonding requirements; . . 
o. Any plans of development or construction schedules that may be required; and 
p. Reports, surveys, site assessments, etc., that are needed to facj),itate compliance 

with applicable tribal environmental, cultural resource, and land use requirements, 
as appropriate. 

2 . . If the leased premises are within an Indian irrigation project or.drainage district, the lease 
must ~tate the following: "If the leased premises are within an Indian irrigation project 
or drainage district, except.a{, provided by 25 CFR 171, the Lessee must pay all . 
operation and maintenance charges that accrue during the lease term. The Lesse,e must 
pay these amounts to the. appropriate office in charge of the irrigation project or 
drainage district .. " . 

3. If an Agricultural Lease: 
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a. Lessees are requjred; to iman~g.¢: the land; in accordance. with ariy agricultural 
resow::~e rrµip.agement plan.devel9pe.d,by the Tribe;-and 

. b,. Appropriate stipulations.or conservation plans.are .to be developed and 
. incorporated µito all Agri~u1tural Leases:_· 

Section 02.02 Commenceme~t, Duration and Renewal, 
- . I t, f . 

1. The initial term of the Business Lease shall not be more than_ twenty-·five (25) years 
., . except that. a Lease Ill!lY include an (j)ption to renew fo[ up to two additional terms, each 
· ofwhich terms may not exceed twenty-five (25) years,.for a total Lease term of seventy­

five (75) years. The_Le~see sh~l notify, th.e Office, in writing, of its intent to renew a 
Lease at least one ( 1) year before the Lease is due to expire. 

2. The te!ffi of a Public Lease, Religious Lease, Educational Lease, Recreational Lease, or a 
Residential Lease shall not be more than seventy-five (25) years; .for a total Lease term of 
seventy-five (75) years. 

3. If the Lease provides. for an option: to r_enew, the Lease must specify: 
, a. The time-and manner in which the option: 

: i. . must qe exercised, or . 
_ _ , ii. : is au.toi;natically e:ffec.tive; 

b .. ' . . That the confirmation of the rer:iewal will be submitted to the Office, in writing, 
unless ihe Lease provides for automatic renewal;._ 

c. Whether consent by the ED or the COO to the renewal is required; 
. d. J@t the Lessee must provide notice of the renewal to, besides the Office, any 

sureties or mortgagees or othei; parties holding a security interest in the leasehold 
. in~~re~;. and · . _, : 

-e. The additional consideration, if any, thllt will be _due: 
i. ; _ a) :Upop. the exercise of the option to· renew, o_r b) the start of the renewal 

~en;n; and -- ·;_ · _ 
ii. Any other conditions for renewal, such as the Lessee must not be in 
. _ vio1ation of the Lease at the time of renewal, as may be warranted and 

prudent. in the discretiqn of the ED or the COO or the Office. 

I 

Section 02.03 Obtaining a Business Site ~ase 

1. All applicants for a proposed Business Site Lease shall submit to the Office the following 
documents: 

a. A completecl Business Site Lease application on -a form supplied-by the Office; 
b. A site survey and legal description; ., · · 
c. E\cidem:~ of .compliance with .a TEPA review; and 
d. Other relevant documents, as more fully discuss~d -under B., .below, such as proof 

of financing for prop9sed improvements, evjdence of business• and technical 
capabilities, a business plan, etc.. ·. 

2. All B.usµiess Site Leases-sh~ll contain, as applic;:l.ple, .the.following prnvisi9ns: 
·, 

:- •. 
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a. The BIA tract.number orpirc~l nuinber; and.physical address, being of sufficient 
detail to meet'fecording'requitemei:us.:for the BIA's Land Title and Records 
Office (LTRO) .in order for the LTRO to produce ,a Certified Title Status Report; 

b. The purpose of the Lease and the prop·osed uses of the leased premises; 
c. The parties to the Lease; 
d. The term of the Lease, including 'any options for renewal:'· · ' 
e. An indemnification and hold-harmless provision in favor of the United States and 

the Tribe, as Lessor; 
f Payment requirements and how late 'payments will be handled, including interest 

and penalties, if any; 
g. If improvements are to be built, applicable due diligence 'requirements; 
h. Insurance and bonding requirements as provided for in this Title; 
1: The Lessee's restoration andJor reclamation implementation plan at the expiration 

of the Lease, if applicable; · 
J. The action required, such as a mitigation plan, as a result of the Environmental 

Review of the proposed Lease and associated improvements, if applicable; 
k. If applicable, provisions detailing whether permanent improvements will be 

constructed, how they will be financed, the ownership of those improvements 
during the Lease and at the end of the Lease, each parties' responsibility for 
constructing, operating; ·maintaining Md managing those improvements and, if 
applicable, each parties' resportsibihty'for removal of-the improvements at the end 
of the Lease; · 1 

' , 

1. If applicable, the timing and process for Lease rate reviews-or adjustments, 
including effective date·of any .adjustments; how and when they will be done, 
when the adjustments become effective, and how the clisputes··regarding 
adjustments will be resolved; and ' · · 

m. Unless the Lease provides otherwise, all disputes arising from a Business Site 
Lease should be addressed as provided in Chapter 05 - Administrative Appeals of 
. this Title. ,., 

J. If the proposed Lessee is a corporation, limited liability company, partnership, joint 
venture or other legal •entity: including such entities ,as are owned l',y the Tribe, such 
Lessee shall provide to the Office for review certified copies of its organizational 
documents, certificates, filing records, licenses; permits~ resolutions; etc.; that 
demonstrate that : 

a. an authorized representative of such Lessee has been appointed to sign the Lease, 
b. the Lease will be enforceable against the Lessee; and 
c. the legal entity is in good standing and authorized to cortduct business in the 

jurisdiction where it was organized. 
4. If existing improvements on the leased premises are to be used by the Lessee for a 

proposed project, the Lessee will provide a Business Plan to the Office regarding the 
proposed project demonstrating that the Lessee or its agertt: · 

a. has secured the necessary financing, . 
b. possesses-the necessary business experience and technical ability; and ' 
c. can successfully operate, maintain and terminate, at the end of the Lease, the 

proposed Lease activity on the Leased premises. 
Page 7 of21 
Stillaguamish Tribe oflndians 
Leasing Code Ordinance 

• •r • Adopted pursuant to Stillaguamish Tribal BOD Resolution 2017 /008 [January 26, 2017] 



• • • 

--5, .: · lf new improvements are·· to be· constructed:. by the Lessee on .the Leased premises, the 
Office, in addition to the requirements under subsection 4; above, will;with regard to the 
proposed new improvements, request that the Lessee demonstrate the: 

a. ability to :finance the construction, and · ':., : · 1, 

ability to successfully design an~ construct those improvements. b. 
6'. The Office 'is responsible for maili.taining all original records of'allBusiness Site Leases 

and for disseminating recorded Lease D0cuinents:· 1t shall- insure that each Lease/Lease 
document has an effecti\re date included in its provisidns. It shall record Business Site 
Leases; subleases/Assignments, amendments, leasehold mortgages, renewals, 
modifications and cancellations, but not residential subleases, with the Land, Titles and 
Records Office (L TRO) having jurisdiction over the land; 

7. Records of activities undertaken pursuant to this Title are the property of the Tribe. 
· Records compiled, developed, or-received by tlie Tribe in the course of business with the 
· 'Secretary ate the property of the Tribe and th~ United States; and 

8. A Lease may include, consistent with Tribal and federal law, a provision giving Tribal 
citizens a preference for employment purposes, if applic~ble. 1 

' , .., . 

Sectiori 02.04 Description -of Leased Preinises and ~cc~ss . . 

1. Business Site Leases shall contain an accurate and detailed description of the Leased 
premises including site surveys, legal descriptions, physical location (including an 
address, if applicable), existing improvements, existing utilities and square footage. Such 
description may include renderings, architectural drawings or other schematics, as 
appropriate. The Office, in its discretion shall determiiie·what is appropriate for 'the 
Lessee to supply under this section; and · · 

2. A Lease· may address access to the Leased premises by roads or other infrastructure as 
long' as-the access: complies with applicableTribal and federal laws: Roads or other 
infrastructure·within the perimeter ofthe Leased premises do:require compliance with 
applicable Tribal and federal laws, durin~ the term df the Lease. 

Section 02.05 Appraisal/Local Studies 

.J. The'FairAnnual Lease Value may ;be determined by an appraisal or ,equival:ent-procedure 
perforined by the Office, or i'ts designee~ utilizing the following data: improvement cost, 
replacement cost, eamiilg capadty, · sales and Lease data of co mp arable sites or by similar 
methodology as- approved by the Offfoe,and. deemed to be' in.the Best Interest of the 
Tribe. If this option is selected by the Office, an appraisal/local studies log reporting the 
methods of appraisal and vaH.1e of the Tribaf Non .. Fee Lar\d, and ·any space of facilities · ,, 
associated with the transaction, shall be attached to the Business Site Lease as an exhibit; 
and ·. · ,·.· · 

·2. - Alternatively, the Fair Annual Lease Value ihay be determined by an appraisal perfotm'.ed 
by a licensed ·appraiser utilizing the;-Uniform Standards of Professional Appraisal Practice 

,_, or another commonly accepted method -of appraisal. If this option-is selected by the 
Office, an appraisal log describing t~e"rnethod'o{ap'praisal and'value of the Tribal Non- · 
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,Fee Land, anq any space o.r facilitie.s assoqi.ate.d ,withthe transact.ion, shall be attached to 
the Business Site Lease as an ~))(hibit. ,. 

' ,. 

Section 02.06 Fair Annual Lease Value 

J. No Lease payments shall pe approved for less tha.11 the pre~ent .Fair-Annual Lease Value, 
.. . a.s set forth, in thy appraisat except as f91Jows: . . _ 

a. Thtr· proposed prpj~ct rel;ited to the ~ease is in the Developqient Period; 
b. , The Tribe_ is providing an iµcentive for a business to)oca~e.on Tribal Nqn-Fee 

. ' 

.. f ':· 

1

Lands and to achieve this go~l,, th~ Office, with the.ED's or the COO's approval, 
must provide Lease concessions, Le~e)mprovement credits, and/or Lease 
abatements to attract such business.; .o.r· . 

c. The Office, with the ED ls or the COO's approval, det~mnines that neg9tiated 
Lease paym~nts of less than Fair Annual Lease Value.are in the Best Interest of 
the Tribe. 

2. A Lease may provide for flat rate Lease paymeqts. _ 
3. A Lease may provide for flat rate Lease payments plus an additional payment based on a 

percentage of gross receipts, if the Less~ i~,"' bu~ine~s !oc_at~d .i,i;i .a ~hppping center pf.) . 
mall, or the Lessee generates over One Million Dollars ($1,000,000.'00) annually in gross 
receipts. . , . . . 

4. A Lease may provide for ,payments .pased on 
a. i a percentage of gross receipts, or , . 
b. b~_sed on a standard market indic~tor.. . . _ . , ,r 

5. A Lease must specify the dates on-.w}tjch all payments, includ~g late c~arges or other 
penalty charges, if any, are due. ., . . ., ,, . , 

6. Lease must specify that t~e Lessee i5hall mak_e payments directjf,t.o t.he 1,'rib~. 
7. The Lease may provide ~or periodic review oft~~ .rentalrates .includ~5f in the Lease. The 

Lease shall sp~cify how .any adjus~ments »,'ill qe m?,de, who .~U make, su~h ~justments, 
and when the adjustments will go into effect. Such r.eview may give:consideratioµ to 
changed economic conditions, among other relevant factors. When improvements or 
development has been undertaken by the Lessee, as required-py, th~ ;:{.,e~e, the value of 
those improvements shall not be included in the review under this subsection . 

. 8: The O:ffic~ shall keep written r:ecords of tµe basis iJ used in determining,the Fair Annual 
Lel:l,Se Value, as ,well as the basis for adjustments made, if any. :'fh~se i;ecords may be 
reviewed by the Lessee, if requested; Cqpies,of all such determinations, whether 
implemented or not,· shall be in.eluded in the. :file f0,r the relevant Lease. 

I ' • 

Section-oi.01 Environmental, Cultµ .. al and .Historical Reyie,w 
, · .1 

Unless exempted from this requirement under this Title, the ED or the COO shall not approve a 
B~sines~ Site Lease until.the Epvµ-onmental Review Proc~ss, set put in Chapter 0~ of this Title, 
is satisfacto.rily completed. AdditioqaUy, the Office may require tha~ a cultural.and historical 
review of a propos~d leru;,e site b~ condµcted by Tribal staff L~ases approved. and executed 
without complying with.this s~etion shall be ,nultanc:l void. , 
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Section 02.08 lp.sµ,nu)~e/W·aive .. s of.fosqr.an~~;-:'j \._, , .-, :. · " ·i ('.' . , . ' . ' ' ~-

1, A Lessee sllall provide insurance necessary to prot~_~t the interests of the Tribe and in 
. amounts ~u:ffici~nt to protect all insurable improvements on the premises. . ·. 

2. The required insurance coverage may include,. but is not limited t-o, property, liability, 
c~ualty or other,insurance as sp~cified in the Business SiteLease. 

3. The Tripe:a:nd the Vnit~d States must_.be identified,as additional insured parties in all 
. policies. . 

4. The Office, with the approval of the ED;or.the COO, may waivethe,insurance 
requiremen,ts if the. waiveris in the Best Inte_rest .ofthe Tribe, provided, ,however, that the 
waiver may be unilaterally revoked by the ED or the COO at any time if the waiver is 
determined to no longer be in the .Best Interest of the Tribe. Upon such revocation, the 
ED shal.l notify the Lessee and, indicate the ·type, and level of insurance· protection that has 
been determined. adequate to protect insurable improvements on the Leased premises. 
The Offi;ce shall maintain written .records of wa_ivers and revocations. 

Sectiqn.02.9 Performance Bond 

I. Unless waived -in .writing by the ED.or the COO in accordance with this Title, the Lessee 
shall obt~it:i a:satisfactcny performance bond in an amount sufficient to secure its 
c<;mtractuaj. obligations under the Business Sit~ Lease. Such.bond may be called upon to 
guarantee: 

a. . The annual Lease payment;. , , 
b.. The estimated development _and construc~~qn, cost of improvements; ·and . 
c. Any additional, reasonable amount necessary to enswe <;iornpliap.ce wj.th the 

; Le;ise. : . : 
· 2. The -;ED_ or the .COO may waive the_ bonc,i Itiquiremenj, or :reduce, the amount of the 

performance,bond,. if doing sp is detern).in1~d to ;be in the Best Interest of the Tribe, 
provided, ho~ever~ that the waiver -may b~ unilaterally revoked by the·EDor the COO at 
any time if the waiver is determined to_ n,o lop.ger be in the:Best Interest of the Tribe. 
Upon such revocation, th~ ED or the: COO shall. notify the Lessee and indicate the type 
and level of performance bo]ld that has been determined adequate to secure Lessee's 
.contractual obligations . . Th~ ,Offic~ shal_l mainta~ written recorqs of waivers and 
revocations. . . . .. 

3. A performance bond may .only_be provided be in one.of the following forrns: . 
r a._ :Certificates of deposit issued-by,a federally insured financial institution 

authorized to do business in the Pnited States; . ·· . . 
b. Irrevocable letters of credit issued by a federally insured financial institution 

.al!thorized to _do b~ines& .tn th~ U,nited States;.,: .. 
c. Negotiable United States Treasury securities; or 
d. Surety bonds is§ued by a.~omp,ariy auth~rizeq to 4o pusiness in the United States 

.· and approved by the U.S .. Department of the Treasury. 
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Section 02.10 New Improvements or ModificatidnsitlVExisting Imp·rovementf ·: " ' f· 1 ir,: ·• 

1 .. If a proposed Business Site Lease provide!rfoP either ( or both) the construction of new 
improvements or the modification of existirtg improvements·on the Leased premises, the 

··. Lease shall require:that.the Lessee will: -
a. Provide to the Tribe a 'Construction ~tan, including a schedule that describes the 

type, location, and tentative ,commencement art& completion dates ·of any 
proposed new improvements or modifications to existing improvements. Such 
construction plan will be included as an exhibit to an apprdved Lease;·. 

b. Exercise appropriate due diligence and·best efforts to complete the construction 
plan; and 

c. Meet the relevant requirements of the TEPA and the Gaming, Business Licensing 
and Regulation Codes of the Tribal Code, telated t-0 any improvements and/or 

, modifications at the Leased premises. · 
2. The Lessee shall provide the Office periodic information, as required in its 'construction 

plan, of its progress under the plan and any actual or anticipated delays, including written 
justification showing good cause as to the nature of such delays and the anticipafod,date 
of recommencement of construction after such delay. If the construction plan or its 
incorporated schedule requires modification as ·a result ·of any delays; the modified 
construction plan or schedule will be presentedtothe Office.for .its review and approval. 

. Such modified construction: plan or schedule; when approved by both parties, ·shall 
become a modified exhibit to the Lease. ·:, · ': 

3. Failure of the Lessee to comply with the requirements of this Chapter will be deemed a 
violation of the Business Site Lease and may'leadto termirtation of the Business Site 
Lease pursuant to Chapter 04 of this Title: · ··· ·. · 

4. Improvements to the Leased premises shall become the property of the Tribe, at the end 
of the Lease or at the end of any renewal period of the Lease,· unless 'Otherwise provided 
fot in the Lease. If the improvements are tcYbecdme the-pt'opeity·of the Tribe, then the 
Lease may provide that at its expiration or termination, the Tribe will: 

a. acquire title to the improvements at no cost to 'it; or 
b. · purchase the improvements' at a negotiated price, -or · · 
c. purchase the improvements ·at fair tnarket value. 

5. If improvements are to be removed by the Lessee at the expiration or termination of a 
Lease or at the end of any renewal period of the Lease, the Lease shall specify: 

a. the maximum time allowed for such removal, and . r• 

b: ifthere•is a plan for teclaination/restoration of the site·imposed on the Lessee, and 
if so it has been attached as an exhibit to the:Lease.- .. ' 

Section 02.11 Subleases, Assignments, i\.mendments and ~asehold Mortgages 
, i ~' ' 

1. Subleases, Assignments, amendments or leasehold mortgages of any Business Site Lease 
shall only be effective with the :written approvai of the ED or the COO and Lessee, unless 
otherwise provided herein; 
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2. Busines~ S1te Leases inay iuthodke ~ubte~~~ ,iria Msignments provided a copy of the 
' . sublease or Assignmertds provided to the 6ffi2e and the following conditions are met, 

and stated in the Business Site Lease·, as 'applicable·:. 
a. , There is ricf event of default under the Business Site Lease; this Title or other 

• ' ' ' I 'applica_&[e la°V/Of regu[atiOI1;
0 

• 

. . b. Any=rest1riction·s and/or limitatioris·on the use of the Leased premises shall 
cont'inue tb·ttpply to any sub lessee, assignee or similar pitrty· . , 

C The proposed ass°ignee, sub ·le'ssee or similar party·submits a Cun'etjt financial 
state_men't showirig financial 'adequacy and,' if appropriate, business 'and technical 
capabiii'ties, etc. which the (:)ffice may request, in its d1scretion; and 

d. The Lessee s.~all not be reli_e':'ed oi·released from any of its obligations under the 
Business Site [.ease, thereby:acting as a guarantor of the sub lessee's or assignee's 
commitments under a sublease or Assigmilent or the· commitments of similar 
parties under related documents. : 

·:f ' The Business Site Lease may authorize leasehold rrlortgages, such as· a Leasehold 
Mortgagtfon the leasehold interest for the purpose of securing :financing to develop 
and/or improve the Leased premises, subject tq approval .by the ED or the COO. At no 
tiriie may a direct leasehold' inortgage o.n the Tribal"Non-Fee Land be allowed. 

4. If a sale or foreclosure of the Lessee's business or assets occurs, and the leasehold 
mortgager is also the purchaser, the leasehold moitgager may assign the Lease without 
approval of the:ED or the COO or the f.essee, provi'ded the'·assignee agrees, in writing, to 
be bound by all the terms and condi~ions of the Lease.' Any such agreement shall become 
an exhibit to the Lease. ... · · · ··· 

,, 

Chapter 03 Business Lease Decision Process and Lease Management 
- . : . . ' - . : .... : . : .. . . 

Sectfon'03.0l 'Business Lease Decision: Process ' · ..... . .. 

. 1. Upon receiving_'.a busines~ Lease application, a noii-..refundable applicat.io~ processing 
foe, and the supporting documentation, as set out in section 02. 03 of this Title, the· Office 
will: , -· - . ' '.•' • . 

a:. Mctlce ri preliminary determination 'if the' application :contains sufficient . 
informat1on for the Office to prnceed with reviewi'ng it and·reaching a Leasing 
Decision. The Lessee will be notified, in writing, within seven.{7) business days 
of receipt of the application, regarding the results of this preliminary 
determination, and, if applicable, any required additional irlfomiation that must be 
sub!Uitted by the Lessee before processing of the application can proceed. This 

' step in the '~roce'ss is 'basically a checklist review 'ofthe applicahon·radequacy 
and is not-part·ofthe substantive review associated with the Leasing Decision. 

b. Notify the Lessee in writing,' once a Lease application l1as been determined to 
contain'su:fficient information to be further processed and-that a.Leasing Decision 
on the application will be 'rendered within sixty'(60) business days ("Decision 

.. ' ' .. I ~eview Perio·d") fromtlie date·ofth~'I'lotice'· leiter provideq that no additional .,, 
information will be required ·afte·r'cornmencement of-the substantive review of the 
application associated with the Leasing Decision. 
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c. }?yripg the De.c,i~~O!l ~~vie.vy P!PO,d,, cond,uct, or haye C~!}d.p?te~ all .. . _. ~ 
eovironmerita~ cultural, hi~toqca~ archeologicaJ, fina .~ial, te9hnicaJ, b.usiness, 
· legal and related.reviews con<;~rning the. a_ppl ication,. as·. req'uired under this Title, 
and evaluate those reviews to determine if any additionai informatio'n is needed 
fr~m Lessee; including any plans that might be requirec,i, suoh as a mitigation 

. plan, constru~tiQn plan, restoration plan, etc. If further mformation is required as a 
reiult of the re~iew process, th,enJ,,essee will. be notified in writing of what 
additional information must be provided and the time frame for providing it. The 

, Leasipg Dec,isiqn will no~ be dur until thirty (30) dars from the date the additional 
requested information bas been .tendered by the Lessee to the.Office ("Extended 
Review Period'.). If the Lessee fails to respond, ,in a timely. manner to the request 
for additiqnal information under.this sufo,ection the Office, in its discretion, may 
deem.the application to be nuH and void: and shall notify the Lessee, in writing, to 
that effect. · · · · · : 

d. Determine if Lessee is required to implement any plans, whether as a condition 
precedent or as a condition sub~eguent,. related to the Lease in question,. and if so, 
reflect .th~t determiriation in the Leas.e Documents. · · · ·' . , -, · · 

e. At the end of the· Decisio.n Review Per~od 9r tpe Extended Review.Period, if 
app,Jicable, in writing: · ,· · · -

i. approve .the Lease, or •' •/ ' . ' : • I 

ii. disapp,roye the J.,ease, stati~g th~ f~as9ns ~nd inf}.>1mh1g the Lesse~ of its 
( right to appeal upder this Title. . . . ~ . . . . · _: 

f If the Lease is approved, the Office will: .. I • • 

1. create duplicate original copies of the Lease, along with aU attachments 
and ~xhibits, and . , . . . . . . ; . ..... , ,,, : . . ,-· , 

ii. arrange the closing 'at a time an'd place convenie;t to the parties. 
2. Generally, once a Lease application is co~lete flll.d aU qµestiprn; th3:~ ,1'98-Y hay!;) .¥isen .. ,. 

regarding it have been satisfactory answered, and no issues remain unresolved to the 
satisfaction of th~ Office, the Office will not unreasonably y.,ithhold a recommendation 
t~at the,ED or the coq ~pprov,~ app execute tbe Le~e. Pro.vid.ed, h~wev~r •. that the 
Office may, within its discretionary authority, make a recommendation that, in, the Best 
Interests ~f the Tpbe, the ED or the COO ,.shopld not approve ,and sigp the Lease. A 
decision to disapprove by the ED or th~ q)O can be app~aled by the Lessee to the BOD, 
pursuant ta th~ proyisions of .¢.hapter 05-.of t,his Title. . . 

Section 03.02 Lease M~n~gemen{.. . . ' 
. . ' . / ' . . 

•• •' 0 1 , .r • j • I O -' • ,'':' ,,,. . ! ,I ' I 

1. Exc~pt where required qthefwise by agreement .or applicable La.w, .the Offipe shall 
manag~ all 6usin.ess$ite L!;)ases entered into by th~ Tribe pursuant to this Title. 

2. The Office, .or its designated representative, may enter .any Business Site Lease premises 
at any reasonable time, upon· reasonable notice in accordance witQ.. notice requirements 
set out in, the Lease'Docume,nt, in order to protect, the interests of,the Tribe and to 
de,te~n~ if the Lessee ,is,ip. comp\i.ance, with the requireµien~~ of the,Le~e. Provided, 
h?wever; if the Le'ac;;ed premises are subject, to' spec~ai. securit.Y require.111ents, the person 

i, ;• 
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• •• • 

, designated,by the Office tcvinspect suth· premises·wiJI. have secured tne· required security 
clearances to conduct such inspections for-tl:re Office. 1 

3. If a Lease violation is found pursuant to an inspection of the Leased premises, then the 
Office will notify the·ED orthe·too whe-·shcXll determine \.%_at course of action to 
pursue, based on the provisions in the Lease for Lease enforcement, the p~ovisions of this 
Title, and any other relevant laws or regulations:. '' ,· · · 1 · · ; ' ' ·, ··: : · 

4. The Office may, in its discretion, institute business site leasing management policies and 
· .,procedur.es consistent with this Title that employ standard real estate management : .: · 

practices which address accounting, collections, monitoring, enforcement~· rerief and 
remedies. 

Section 03.03 Lease Payments; Related Charges 

1. The Lease must specify the acceptable method of payment. All Lease payments due 
under a Lease covered by this Title shall be made, unless otherwise stipulated in·the body 
of the Lease, to : 

Executive Director or Chief Operating Officer 
Stillaguamish Tribe of Indians 

... . ., 1 , 3322 - 236th St NE . :. 
.' , . ,, . Arlington, WA 98223 

2. The Lessee shall pay, when due; all other charges which may arise from the use and/or 
activities ofthe Lessee on the Leased premises~ including, but not limited to, utilities, 
telecommunications, solid waste disposal, security, Tribal business license, Tribal taxes, 

,· etc.'., whether due td the Tribe or, to other third parties. ' 
3. The failure to timely pay any required Lease payment amounts, fees; ·assessments or other 

costs as required by this Code will be treated as a Lease violation. The Lease must 
specify the how often payments are due. Lease payments are due,when'spJcifie'd iri the 
Lease, and the Tribe is not required to give the Lessee additional notice or provide any 

· type of advance billing; or .invoice for the amount -due. · 

Section 03.04 Administrative Fees 

1. Administrative fees are in ,addition to the late payment charges tliat must be paid as 
specified in the Lease. The Office may charge reasonable administrative fees to: 

a. recover the Tribe's costs associated with·processing ·an 'application for· a Lease, 
whether or not the· application is approved; and ·' · '·· · 

b. for issuing a Lease, Sublease, Assignment, Amendment, Mortgage or other 
Administrative Transactio0; · 

2. Items for which such administrative foes may be charged are:' .. _ 
a · environmental',: cultural and historical reviews; : : 
b: , financial reviews/ 
c. ·general and technical business feasibility reviews; 
d. architectural and engineering reviews; · ' 
e. legal reviews by outside counsel for the Tribe, and other related charges. 
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3. A sch~qu~e ~f administJ;ative .fees;_.OI :s~rviGs\,cha;r:ges,- to be collected ·may be _established 
by the Office and provided to allprospectiv~-Les$ees. 

• ' J 

Chapter 04 Busj.ness Lease Eoforcement 
4 ,, • .. J 

'l'• Section 04.01 General Enforcement Powers 

. . 
The ED qr the coo; acting through the Offiee, shall have all powers consistent with this Chapter 
necessary ~d pr9per ~o.enforce the.Lease terms, laws, ordinan~es, regulations, rules, policies, 
and covenants, consistent with their business site leasing management plans. 
This includes the power to: 

1. enter the premises, subject to the limitations_ set out in Sec.tion 03 .02, .above, at a 
reasonable time, with or without notice, 

2. assess_ penalties, and 
3. (\Ssess late payments '. 

Section 04.02 Defaults. , -

1. If the Office determines that the Lessee is·in default., it shall promptly send the Lessee a 
notice of default. The notice of default shall be provided by certified mail, return receipt 
requested; and 

.2. Within ten (l.o) days ofrece.ipt of the default notice, the Lessee shall:· 
~- . Qure the 4efaµ.lt ~d notify the Office·, in writing, that the default has been cured 

or regue_st;additional time tQ_ cure the default; or ·· , .. . · ! · · 

b. Dispute the Office's determination, in writing, that the Lease is in default and 
explain why the Lease shou,ld not be terrnµiated., 

• ~ •I I 

Section 04.03 Remedies . . ·~ .' .. 
I ' 

, .. 
1. If the Lessee fails to cure the default within the prescribed period, set out..iri Section 

04.02, above, the Office may: 
a. Terminate the Lease pursuant to this Title; , : . 1 : • • • . • ' • ·, , • 

Undertake any other appropriate remedies;.or- , 

b. Grant a written extension of time to cure the default; 
c. _Pursue other remedies, including execution on bonds or collection of insurance 

pmceeds; 
d. Negotiate other remed,ies with the Lessee; . · 
e. Undertake any combination of the remedies listed,above~ 
f .. 
g. Notify the BIA, and request that it enforce the-provisions of, ·or to cancel a 

document pursuant to the BIA enforcement and cancellation provisions.· 
2. If the Office terminates a Business -Site Lease, it, shall send the Lessee a termination 

notice letter within a reasonable time period. The termination notiee letter may be sent to 
the Lessee by certified mail, return receipt,i;equeste.d: The termination nottce letter shall: 

a. Explain the grounds for termination~ 
..... 

• • I ~ 1o 
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b. Notify the tesse~_of unpa,id _amo.unts,. int~rest .c.p.arges, late payment penalties_ or 
other appropriate charges due under the-Lease; . .. . . . . · 

C. Notify the Lessee of its right "to appeal; and . 
d. Order the Lessee to vacate the premises within thirty (30) days of receipt of the 

termination notice lett"er, if an appe~l is riot filed by that time. 
3. A termination shall become effectiv~ thirty-one (31) qays after receipt of the notice letter 

by the Lessee. The filing of an appeal shall not change the effective date of the 
termination. Pending the outcome of an appeal, the Le~ee shall m,ake. all requisite. 
payments under the Lease, as well as comply with the terms of the Lease; and 

4. If the Office dei;;ides to grant an extension of time to cu.re a default, the Lessee shall 
proceed diligently to perform and complete the corrective actions within a reasonable 
time period. . 

Section 04.04 P~naltie&. 

The Lease shall specify the rate of interest to be charged if the Lessee fails to make payments in 
a timely manner. The Lease shall identify additional late payment penalties, as appropriate. 
Unless the Lease provides otherwise, interest charges and late payment penalties shall apply .in 
the absence of any specific notice to the Lessee from the Office, and the failure of the Lessee to 
p_ay such amounts_aut9matica}Jy shall be treated as a breach of the Lease. 

S~ctjon 04.05 Ha1~f11l ~i-Threatening·A.ctivities . 
: · .' . . - . '·: - \ -· 

! · . 

If a Lessee or other party caus~s or thieatens.t.o cause irnmedi~te and significant harm to the 
premises, or Wld~rtakes.ill~gal ac.tivity ther~on, ~1?,~-Office may t*e appropriate emergency 
actioQ., A Lease violation will be deemeq to 1*ve occurred when a Lessee create~ a publi_c 
nuisanc~, unsanitary. or up~ighJly conditions, pr c:>ther condition that is a danger to the safety or 
property of others. · · · · · · 

Section 04.06 Holdover 

If a Lessee remains ip_ possession afte.r the.expiration or cancellation of a Lease, the Office shall 
treat such occupation as unfa~l detainer. :The.Office shalltake action to r~cover possession of 
the Leased P.re~~~s, and pursue any:addition~l re~edies aV;ail~ble under _this ,Cgde or applicable 
law, such as aYorcible entry and unlawful detainer action. Tribal C~m.rt filings shall ~e purs_uant 
to Tribal Code. 

Section 04.07 Trespass 

1. If a person or entity occupies the premises without an approved Business Site Lease, the 
ffice may pursue appropriate remedies, including the filing of an unlawful detainer 

ction.in Tribal Co_urt to recover possession,ofthe Le.ased Premises, and pursue any 
,dditional remedies ·available under tl).is Code or applicable law, such as a forcible. entry 

O
a
a
and detainer action. . : . . . : . . . ' . . . 

••I 
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2. The,BIA may, upon reasonable notice'frorrhhe Tribe and at the BIA's ·discretion, enforce 
the provisions of, or cancel, a'leas'e document. . ' '; . :· . . 

3. Negotiated remedies are allowed. · '· 
4. 'Establish any cancellation or termination and when they beco~e 'effective. 

· 'Chapter 05 Administrative Appeal~ 

Section 05.01 Administrative Appeals 

The Lessee or interested party may appeal a final Business Site Lease decision of the ED or the 
COO, under-this Title; within thirty (30) days of the decision. Administrative appeals may be 
filed with the Board of Directors. Such appeals shall be initiated by: 

1. a written Notice of Appeal setting forth the basis for the appeal, 
2. a short statement indicating the nature and circumstances of the appeal, and "' 
3. a short statement indicating the remedy being sought. No extensions of time will be 

granted for filing a Notice of Appeal. · ' . 
Section 05.02 Appeal Bonds 

1. If a party appeals a decision of the ED or the COO under this Title to the BOD, the BOD 
may determine that the appealing party must post a bond with the Tribe in an amount 
reasonably estimating any damage to the' Tribe'fh5m deferring actio'n pending tlie appeal. 

2. The Tribe will not require an appeal bond under this Chapter: 
a. For an appeal of a decision. on a Leasehold Mortgage; or 

. b. If the Tribe is a party to the.appeal and requests a waiver oftlie appeal bond·: 
3. The appellant may not appeal an appeal bond decision by the BOD. The appellant may, 

·however, request that the BOD reconsider the bond decision based on extraordinary' 
circumstances. Any reconsideration decision is final. · · 

; .•. i ' Section 05.03 Scope of Review 

The BOD ·or other hearing body shall review whethe~ the decision in question was arbitrary, 
capricious, or an abuse of discretion not ·supported by substantial evidence in the reco:rd or · 
otherwise not in accordance 'with the law. The decision of the BOD or other hearing body shall 
be;a final administrative appeal under this Title. · 

Chapter 06 Environmental Review Process 

Section 06.01 General RetJuireihents 

Unless exempt under this Chapter, the Office shall not recommend a·Business Site Lease' for the 
ED's or-the COO's approval and signature until the Environmental Review Process has 'been 
completed pursuant to this Chapter and the TEP A Leases mistakenly approved ·or executed 
without compliance with this Chapter shall be null and void. Since no federal action is irwolved 
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in the execution of LeM;es under this Title; the provisions o'f!fhe National Environmental Policy 
Act ("NEPA") i:Io nofapplf :; . . I 

. .. ~ 

Section 06.02 Threshold Determination 

1. Lessee Not Subject to Environmental Review Process: Ifthe·Envitonmental Reviewer 
determines that the Leasing Decision, by its nature would not affect the biological, natural 
and cultural resources of the Tribe, tne L'easing Decision is exempt from additional 
requirements of the Environmental Review Process, subject to the environmental record 
requirements of applicable provisions-of the Tribal Code. . 

2. Lessee Subject to Environmental Review Process: If the Environm·eotal Reviewer 
determines that the Leasing Decision might be exp'ected to impact, alter, disturb, or 

·. otherwise cause physical disturbances to the biological, natural or cultural resources of 
. the Tribe, the Lesse'e must fulfill the requirements qfthe Environmental Review Process. 

3. The physical-disturbances must be direct, such as land clearing, new building 
constiuction, or discharge of emission or effluent associated with the project. 

4. Exemption for Leases in Gaming Facility: Leasing Decisions involving Business Site 
Leases proposing use of space within: the footprint of the Garbing ·Facility, as tHat term is 
defined the Tribe's Class III Tribal-State Gaming Compact with the State of Washington 
shall-be exempt from the Environmental Re~ieW-Process. . -. 

Section 06.03 Action on Leasing Decisionr · · 

If the Environmental Revi,ewer determines that the teasing Decision is subject to the ·' 
Environmental Review Process, the ED or the COO may not issue a Leasing Decision until the 
Environmental Reviewer closes the Enviroriinental Review Process. 

Section 06.04 Enviro~mental Review·Pmcess 

. 1. 'Unless an exemption applies or :a Lease is otherwise not subject to the Environmental 
Review Process, then; before the execution· of such Lease, the Office shall cause to be 
prepared a compiehehsive and adequate Tribal Lease Environmental Impact Report 
(4'TLEIR"), conducted pursuant to the relevant provisions of the TEP.A, analyzingtbe 
potentially significant effects of the proposed action on the environment; provided, 
however, that information or data which is relevant'to' such aTLEIR that is a matter of -
public record or is generally available to the public, need not be repeated in its entirety in 
theTLEIR, but may-be specifically cit'ed as the· soufce for conclusions stated therein;and~ 
provided further, that such information or data shall be briefly: described, that its . -
relationship to the TLEIR shall be indicated, and that the source thereof shall :be 
reasonably available for inspectio·n at a Tribal facility open to the public. The TLEIR ·· 

·shall provide detailed information about the Significant E:ffect(s) on the 'Environmerif 
which the Lease is likely to have and shall include a detailed statement setting forth all of 
the following: 
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a . .. A description ofthe phystcal .enyjron~enta~ eqn.ditions i11 tre v.icinity of_the 
Leased premises ( the environmental setting and existing baseljne conditions) as . 
they exist at the time the notice of preparation of the report is issued; · · 

b. All Significant Effects on the Environmei+t from the.woJJo.sed,Lease; 
c. In a separate section: · · · · 

i . . Any Sigrµficant Effect on th~ Environment that can~wt be avoided if the 
· . lease is· executed; · · 
n. Any Significant Effect on the Enviroqment that ~ould be irreversible if 

the Lease is executed; and . , , · · · -
lll. Any mitigation measures proposed, recomn:iended, or required. 

2. In addition to the information required pursuant to subsection 1, above, the TLEIR shall 
.. also c.,ontain a statement indicating the reason~ for. d~termining whether the Yarious 
. effects of the Lease on the off-reservation environment are significant and consequently 

whether those effect's have peen discussed in detail in the TLEIR, In the TLEIR, the 
direct and indirect Significant Effects on the Environment shail be clearly identified and 
described, giving due consideration to both the short-te~ and long~term effe~ts. 

Section 06.05 Notice of Availability of Draft TLEIR . 

T. Within no less than thirty (30) .days rollo.}Vllg the completion, ofthe .dra,ft TLEIR,. the 
Environmental Reviewer shall file a copy of the draft with the Office which shall then 
prepare a Notice of Availability which shall insl~d.~ all ~f \h~.follo,w(~g irµq~rµati<?11: t , 

a. A brief description of the Project; 
b. The prop9sed location of the Projec~; . ., , , _ 
c. .An address where copies of the draft 1LEI;R ar<:'l avi.,i.jla]:,le; and :: 
d. Notice of a period of thirty (30) days during whi~h the.Tribe will -re':eive 

comments on the draft TLEIR 
2. The Office shall post the Notice of Availability aBq.a copy o£t~e dr~ TLEIR in Tribal , 

facilities accessible to the public during normal business hours. Additionally, the Notice 
of Availability shall be published, once, in anewsp().per qf general.circulatio..nin the local 
community where the Tribal Noµ-Fee Land that is associated witht})e proposed Lease is 
locat.ed. The notice shall specify that the pubhc has thirty (30) cfays to submit comments 
on the TLEIR to the Office. · · · · · · · 

Section 06.0~ Response to Public Comments . 

' • ' • J 

After the thirty (30) day comment period has ended, the Office will reY,iew all comments 
received from the,public. Pnor to th~ approval and execution of the Business Site Le~e by the 
ED or the COO, the Office wj.11 creat~ a r~port to : a) provide respo~ses to relevant and 
substantive public c.ornments on any Significant Effect on ,tµe Environment arising as a result of 
the p,roposed project, and b) provide .proposed or recommended 'mitigation 'measures 'addressing 
any s.~ch impacts, ' · ' · · · · · · · ' 

Page 19 of21 
Stillaguamish Tribe ofindians 
Leasing Code Ordinance 

Adopted pursuant to Stillaguamish Tribal BOD Resolution 2017 /008. (Jani/arr 26, 2.0J 7] 

http:locat.ed


Section 06.07 Controlling Law 
. ; ... . ( '. • •• J 

If any provisions of this Chapter 06 conflict with the TEPA, the provisions of this Chapter shall 
coritrol. · : .. ·- · ·. · 

. • t ~ I .• 

. ··. . Chapter 07 Miscellaneous Provisions· · 
" . 

' 
Section 07 .01 Applicable Laws 

1. The provisions of the Tribal Code generally apply to all Tribal Non-Fee Land except to 
the extent those laws are inconsistent, if at all, with·applicable federal law.· 

2. In=addition to the Tribal Code, the following laws and/or regulations may apply, by 
operation of law, to any Business Site Leases· entered into under this Title: 

a. Applicable federal laws and regulations that are not incorporated into this Title by 
reference; 

b. The laws and regulations of the a state and/or a political subdivision of a state 
when the Tribe has specifically artd previously agreed, inwtitmg, to such 
application or when the United States Congress has made such laws and/or 

· regulations applicable; and 
~ When the Tribal Court ·or a federal court has· expressly applied 'such state or local 

laws and/or regulations to a specific area or circumstance on Tribal Non-Fee 
Land. 

3. Unless prohibited by the Tribal Code or applicable federal law, the ,parties to -a Lease 
under this Title may subject that Lease to a provision of state or local law or regulation in 

, the abserice of an applicable Tribal .or federal law if: (I) the Lease ·includes a specific 
provision to that effect, and (2) the Tribe expressly agrees that the Lease will be subject 
to the state or lo.cal law cited in such a .provision. Stich incorpof-ation must ·also clarify ' 
that it will only be in effect during the term of the Lease and will otherwise· not apply to 
the Tribe, any tribal entity, or its trust or reservation land, except for the Leased premises 
as specifically provided. 

• ~ _• • }' • • :: t ~ - ,' • '· a ( . .:. . ' • ''; t .· 

Section 07.02 Taxation of Lease Related Interests and Activities 
: "i : 

Subject only to applicable provisions of Tribal or federal law, the following shall not be subject 
to any fee, tax, assessment~ levy or other charge imposed.by a state or political subdivision of a: 
~~ . 

1. Improvements on leasehold interests on Tribal Non-Fee Land, without.regard to .. 
ownership of those improvements. 

2. Business activities under a Lease conducted on Tribal Non-Fe~Lartd ( e.g. business use . 
tax, severance tax, privilege, public utility taxes, excise taxes, or any form of tax on the 

. · .. : revenue ·generated1:from the business activity). < 

3. Leasehold or possessory,interests arising ·from Leases on Tribal Non-Fee Land . 
. · . 4. The, Tribe,may, in its sole discretiol'l, exercise its inherent, governmental authority to tax 

or impose fees or charges related to any of the rights, interests or activities cited in 
subsection! through 3, above. 
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., ,...,.. :! 

Section 07 .03 Sovereign Immunity 

Nothing iri this Title or any Lease executed under the authority of this Title shall be construed, 
interpreted or implied to have waived, or authorized the waiver of, the sovereign immunity of the 
Tribe or any of its agencies, d~partm.ents, sub.divisiom;; enterprises, corporations, officers, agents, 
employees or members. Such waiver must expressly be granted in writing by the BOD. 

• • >( fi '•' . i 

Section 07.04 Severability Clause 

The provisions of this Title are severable. If any part of this Title is declared invalid or 
unconstitutional by a court of competent jurisdiction, that finding or declaration shall not affect 
the remaining p~s of the Title and their application to other persons or circumstances. 

1· 

Section 07 .05 Savings Clause 

The repeal or amendment of thjs Jitle does not release or extinguish any penalty, forfeiture or 
liability incurred or right .a~cruing under the Tide, unless the repeal or amendment so expressly 
provides. This Title shall be treated as remaining in full force and effect for the purpose of 
sustaining any proper action or prosecution for the.enforcement ofsuch right; forfeiture or 
liability. ';, . " , · 

Secti9n 07 .06 Eff.e(tive Dat~ · ···! ). ;:J . ' . . . ' . ... '; .,1- " 

This Title shall take -~:£feet when approved by the. United States Secretary of the Interior, in 
writing, after its adoption by the BOD. If s1;1bstantive :amendments are made to the Title · 
subsequent to the.initial effective date, those amendments will only become effective'When 
approved by the United States Secretary of the Interiou, in writing. _ . , . . 

Chapter 08 Codification and Amendments
J· '· l,.) '· 

. ' 

, . 
 

Section 08.01 Codification 

The Leasing Code was originally adopted by the BOD on June 16, 2016 by Resolution 
#2016/102, and subsequently approved by the Department of the Interior, in writing, on 

. /' ., 
Section 08.02 Amendments · 

·'· 
1. All substantive amendments to this Title, after adoption by the BOD, must be submitted 

to and approved by; the Secretary of the Interior before bec~Hning effective. Minor'. 
technical amendm~nts may be made by the BOD: without approval ofthe,S.ecretary of the 
lnt,erior. 

2. (Reserved). n 
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	Section 01.01 Name of Title 
	. . . 
	This Title shall be known and cited as the Leasing Code of the Stillaguariiish Tribe of Indians ("Tribe"). 
	Section 01.02 Definitions 
	As used in this Title, the terms set forth below shall have the following meanings: 
	1. 
	1. 
	1. 
	"Agricultural Land" means Indian Land or Government land suited or used for the production of crops, livestock or other agricultural products or Indian land suited or used for a business that supports the surrounding community .. 

	2. 
	2. 
	"Assignment" means an agreement between a lessee and an assignee whereby the assignee acquires all or some of the lessee's rights and assumes all or some the lessee's obligations under a lease. 

	3. 
	3. 
	"Best Interest of the Tribe" means the balancing of interests in order to attain the highest economic income, provide incentives to increase economic development, preserve and enhance the value of Tribal Trust Land, increase employment and jobs on those lands and preserve the sovereignty of the Tribe. 

	4. 
	4. 
	"BIA" means the Secretary of the Interior or the Bureau of Indian Affairs within the Department of the Interior and any tribe acting on behalf of the Secretary or Bureau of Indian Affairs. 

	5. 
	5. 
	"Board of Directors" ("BOD") means the duly elected governing body of the Tribe elected pursuant to the provisions of the Tribal Constitution. 

	6. 
	6. 
	6. 
	"Business Site Lease(s)" means any of the following types of Leases: 

	a. 
	a. 
	a. 
	Agricultural Lease, 

	b. 
	b. 
	Ground Lease, 

	c. 
	c. 
	Facilities Lease, 

	d. 
	d. 
	Space Lease, and 

	e. 
	e. 
	Specifically will apply to wind and/or solar energy facilities Leases. 
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	. f ·: •. The term does not include the following.:, . 
	i. Mineral Leases, · . ·. . . -, .. -. ii, Leases of individually o:wned land ofa Tribal citizen, or. . iii. ,Leases for public; •educational, recreational and residential purposes. 
	7. 
	7. 
	7. 
	7. 
	Chief Operating Officer,("COO''.) means the tribalrgovemmental officer, or designee, having the legal authority to perform all-.ofthe duties and responsibilities of the Tribe, as 

	.Le§sor, pursuant a Business.Site Lease including but not limited:to-: approval or disapproval of all Business Site Leases, Lease execution, bonding, Lease amendment or modificat.io11, subleasing, Lease Assignment or transfer~ tenant Leases·and Lease terminations. In addition, the COO has authority_ito delegate certain aspects of the Lease review and approv~ of the ED/COO or other Tribal agencies or staff 
	process to the staff.of the Office 


	8. 
	8. 
	"Deve.lopment_ Perioq" me~s the time period from when a Lease is executeg to when impr.ovements are expected to be substantially completed .. 

	9. 
	9. 
	"Environmental Review Process" means the process for conducting an envirnnmental review, pursuant to the relevant provisions .of this Title and the Tribal Environmental_ Policy Act ("TEP A") of the Tribal Code, to assess what impact a proposed Lease, and any -assq:ciated development, will have on the environment, ifany, and the degree of . sig11~ficance of,any sµch potential -impcJ.cts. . 

	10. 
	10. 
	"Environmental Reviewer" means an officiaL-from the Tribe's Planning Department -who 


	is responsible for conducting revieWs and assessments under this Title and the provisions .\ ·1 9f the l'EPA·.. . . ---·
	-

	11. 
	11. 
	11. 
	"Executi_ve l;)irectq_r" ('\ED") means the tribal governmental officer, or designee, having the legal authority to perform all of the duties and responsibilities of the Tribe, as Lessor, pursuant a-Business Site. Lease including but not limited to; approval or'disapproval of all Business· ~ite Leases, Lease execution, bonding, Lease amendment or modification, subleasiI)g,_Lease Assignment or transfer, tenant Leases and Lease terminations. In addition, the ED has authority t9 delegate certain aspects of the 

	12. 
	12. 
	"Executing Official';_ means the ED, or their designee, who shall execute all Business Site Leases on behalf of the Tribe and take any and all necessary and proper-actions regarding Le~e Documents as required under this Title. 

	13. 
	13. 
	"Ricilities Lease": means a Bt;isiness Site Lease of an existing building, structure, or 0Land, or a proposed building, structure, or related improvement to be constructed under the terms of a Lease. The scope of this type' of Business Site Lease may in:clud.C;' asso~iated infrastructure and· land for parking or storage, 
	related imprqvem~nt on l'ribal Trust 



	. . and related access and egr.ess rights, depeading-on the terms of the Lease, etc. 
	14)'Fair Annual Lease.Yalu~" means,the .amount of rentaljnc.ome that a leased tract of Indian lap.d would probably command in an open and competitive market, or as , determined by competitive bidding. . , . 
	15. "Ground Lease" means the Lease .of lribal Non-Fee 1.and, without building, structure, 
	... related hnproveme:r;its,, or possi:hly withqut infrastructur;e . .It can include :part of all of one or more tracts, depending on the terms of the Lease. 
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	• I 
	16. 
	16. 
	16. 
	"Holdover" means circumstances inwhichf.a Lessee remains in possession of the leased premises after the Lease term expires. ·· , · 
	1 


	17. 
	17. 
	17. 
	"Lease" means a written contract between Indian landowners and a lessee whereby the Lessee is granted a right to possess Indian,land for-a specified-purpose and duration. The lessee's·right to possess will limit the Indian landowner's ·right to possess the leased 

	. · premises only to•the extent provided in the'Lease. · 

	18. 
	18. 
	"Lease Documents" mean a Lease, amendment, Assignment; sublease,or Leasehold Mortgage. , .· · 

	19. 
	19. 
	"Leasehold Mortgage"· means a mortgage, deed·of trust or.-0thet ihstrument that pledges a 


	· Lessee's leasehold interest on Tribat Non-Fee Land as security fur ·debt or other , obligations owned by 'the Lessee to a lender ot-other· tnortga:g'ee. 
	20. "Leasing Decision" means, in the context of whether the Environmental Review Process is. triggered, the following type of Lease trtmsactions that might be 'acted on by the ED: Lease issuance, Lease amendment or modification, sublease,' and Lease Assigrtinent or transfer .. 
	2L "Lessee" means a ·person or entity that has acquired a legal right to possess Tribal NonFee'Land by a lease. ' : · ·' · 
	-

	22. '.'Lessor" means the Tribe, acting by and through the ED, pursuant to thi!f{lode to grant 
	the right to possess Tribal Non-Fee Land under a: Business Site Lease agreement. 23 .. '~LTRO" ineans the Land Titles and Records Office·ofthe·BIA ; ' 
	24. 
	24. 
	24. 
	"Office" means'the the·ED or the COO.· . ·., ··, · · .. ' 
	Office.of 


	25. 
	25. 
	"Permit" means a written, non-assignable agreement between the Tribe ·or·BIA arid the permittee, whereby the permittee is gtanted.altemporary, revoc'ableprivilege fouse i i:: •• · .-, · 
	Indian land or Government land, for a:specific purpose." ·· ' ' · 


	26. 
	26. 
	"Public," for purposes ohhis Title, refers to enrolled citizens'·oftheTrlbe.' ·-· · 

	27. 
	27. 
	"Significant Effect on the Environme].f);f' means a substantial, orpotenfially substantial, adverse change in the ertvir-onment, includirtg land, ai'r, ·water, minerals, flora; fauna, ambient noise, cultural areas and objects of historic; cultural, aesthetih 0r socio.:.economic significance.· · · · · 

	28. 
	28. 
	28. 
	"Space Lease" means either: 

	a. 
	a. 
	a. 
	Lease of floor space within an existing or to be cortst'tucted'facilitybn Tribal Non-Fee Land, or : ,;·' , ·. 

	b. 
	b. 
	Lease of a section of ground on Tribal Non-Fee Land; such as for outside storage. 



	29. 
	29. 
	29. 
	"Sublease" means a written agreement by whichthe Lessee grants to an individual or 

	entity a right to possession no greater than that held by the Lessee under a Business Site Lease. . · 
	·· 


	30. 
	30. 
	"TEPA" means the Tribal Environmental Policy Act of the Stiltaguamish Tribal Code. 

	31. 
	31. 
	"Tribal Land" means any tract or interest therein, in which the surfac·e estate is owned by one or more tribes in·trust or restricted status, and includes such land reserved fot BIA administrative purposes!··The term also includes the surface·estate of lands held by the United States in trust for the Tribe. ,I · 
	1 


	32. 
	32. 
	~'Tribe" means the StiHaguamish Tribe oflndians. · , · 

	33. 
	33. 
	','Trust or Restricted Lartd" .meansany tract~ or interest therein, hel~ iri trust ot restricted status. 
	1 


	34. 
	34. 
	"Trust or Restricted Status" means: 
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	a: That the Unhed Stat'es· holds title to the'fracy 'or interest in trust for the benefit of 
	· 

	;.· '..; __ : :J, ~:· 
	one or more tribes, oi 
	b. That one or more tribes holds title to the tract or interest, but can alienate or encumber it only with the approval of the United States because oflimitations in the conveyance instnimeht.under Federal laW·or limitations in Federal law. 
	.. . t:: .. ' 
	Section 01.03 Authorities and Delegation 
	This Title has been enacted by the.BOD pursuant to the powers vested in it under the Constitution of the oftiie·Stillag'uamish Tribe oflrtdians, Article V, Sectiont(b), as amended from time to time. The BOD hereby delegates fo the ED and the COO the authority and power to lease any Tribal Non-Fee Land' under a Business Site Lease provided such Lease complies with applicable federal law and this Title. The ED orthe COO and the Office shall take all necessary actions and make all necessary decisions regarding
	·· 

	Section 01.04 Scope 
	1. 
	1. 
	1. 
	Application'of this Title shall be limited solely to Business Site Leases as defined herein, which, but for this Title, would have required approval by the Indian Affairs ("BIA") pursuant to the Hearth Act governing Leases-cm Indian trust or restricted lands. 
	Bureau.of 


	2. 
	2. 
	2. 
	This Title does not apply to the following: 

	a. 
	a. 
	a. 
	Permits or Licenses for the use of Tribal Non-Fee Land; 

	b. 
	b. 
	Mineral Leases of Tribal Non-Fee Land; or 

	c. 
	c. 
	Leases of individually owned Indian land, including any associated space or facilities; 

	d. 
	d. 
	·unrestricted fee Jana~ and ':· 

	e. 
	e. 
	Nothing herein shall be construed to affect·the ternis and conditions of Leases that were in effect before this Title became effective. The Tribe shall hot exercise Business: Site Lease approval authority as·provided herein until such time as the Secretary approves this Title pursuant to, the Hearth Act; and after such approval no Business Site Lease or Lease Document shall be valid or binding upon any party until approved according to this Title. · ' 




	Section 01~05 Purposes 
	The purposes of this Title are to: 
	1. -Implement the authority of the Tribe, acting by and through the ED and die COO and the :office,to issue, review~ approve and enforce Business Site Leases and establish 
	streamlin:ed procedures for· environmental review, pursuant to the provisions of this Title . and the TEPA · . . . · 
	, 

	2. Promote Tribal sovereignty and self-determination through enhanced economic self­sufficiency arising from increased business activity and employment ·on Tribal Non-Fee Land; and 
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	3. ~mplement th!:' relevant provisions pf.the H;elpin;g Exp.e~ite aqd. Adyan~e Responsible Tribal Home Ownership Act of2012 ("HEARTH Act''.) for the benefit of the Tribe. 
	q1apter .02 Reqµfrements. for Business Site Leases 
	Section 02.01 Lease Terms and Conditions • : "', •' ~-I . i . • • ' 
	., ·" 
	1. Leases shall be governed by th.e terms and _conditions _setfo:r;th in~-given.Business Site .. · 
	. Leas~ agreement or equivalent docwnent ~pproved by the _ _Qffice. Those terms and .· conditions may be modified only with the :written approval of the parties. The Lessee is responsible for understanding the Lease terms and condit;ons, utilizing their own 
	, . consul.tants and adyisors. Neither the ED or the COO, nor any person in the Office is authorized to give a potential Lessee legal advice regarding the interpretatjon of the terms and conditions included in a L~ase. At a ~imum, any Lease entered into under this ' Title shall contain terms and conditions, addressing the following issues, as applicable: 
	a. The tract or parcel of land being leased with a sufficient detailed description of the land being leased to meet the recording requirements of the LRTO; 
	b. 
	b. 
	b. 
	The purpose of the lease and allthorµed uses of the leased premises; 
	. . 

	c. 
	c. 
	The parties to the lease; 
	. 

	d. 
	d. 
	The term of the lease;. 

	e. 
	e. 
	Effective date of the lease; 

	f 
	f 
	How much rent/compensation is· due; 

	g. 
	g. 
	When the rent/compensation is due; ·. 

	h. 
	h. 
	Who receives the rent/compensation; 


	1. What form of payment is acceptable; 
	J. The ownership of permanent improvements and the responsil;>ility for · constmcting, operating, maintaining,,managing, and removing permanent improvements; 
	k. P_ayment require~ents and late payment charges, includjng intere&t; 
	1. . Due diligence reqµirements~ m Insu~ance requirements; 
	n. 
	n. 
	n. 
	Bonding requirements; . . 

	o. 
	o. 
	Any plans of development or construction schedules that may be required; and 

	p. 
	p. 
	Reports, surveys, site assessments, etc., that are needed to facj),itate compliance with applicable tribal environmental, cultural resource, and land use requirements, as appropriate. 


	2 . . If the leased premises are within an Indian irrigation project or.drainage district, the lease must ~tate the following: "If the leased premises are within an Indian irrigation project or drainage district, except.a{, provided by 25 CFR 171, the Lessee must pay all . operation and maintenance charges that accrue during the lease term. The Lesse,e must pay these amounts to the. appropriate office in charge of the irrigation project or drainage district .. " . 
	3. If an Agricultural Lease: 
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	a. Lessees are requjred; to iman~g.¢: the land; in accordance. with ariy agricultural resow::~e rrµip.agement plan.devel9pe.d,by the Tribe;-and 
	. b,. conservation plans.are .to be developed and . incorporated µito all Agri~u1tural Leases:_· 
	Appropriate stipulations.or 

	Section 02.02 Commenceme~t, Duration and Renewal, 
	Section 02.02 Commenceme~t, Duration and Renewal, 
	I t, f. 
	-. 

	1. 
	1. 
	1. 
	1. 
	The initial term of the Business Lease shall not be more than_ twenty-·five (25) years ., . except that. a Lease Ill!lY include an (j)ption to renew fo[ up to two additional terms, each · ofwhich terms may not exceed twenty-five (25) years,.for a total Lease term of seventy­

	five (75) years. The_Le~see sh~l notify, th.e Office, in writing, of its intent to renew a Lease at least one ( 1) year before the Lease is due to expire. 

	2. 
	2. 
	The te!ffi of a Public Lease, Religious Lease, Educational Lease, Recreational Lease, or a Residential Lease shall not be more than seventy-five (25) years;.for a total Lease term of seventy-five (75) years. 

	3. 
	3. 
	If the Lease provides. for an option: to r_enew, the Lease must specify: , a. The time-and manner in which the option: : i. . must qe exercised, or . _ _ , ii. : is au.toi;natically e:ffec.tive; 


	b .. ' .. That the confirmation of the rer:iewal will be submitted to the Office, in writing, unless ihe Lease provides for automatic renewal;._ 
	c. Whether consent by the ED or the COO to the renewal is required; . d. J@t the Lessee must provide notice of the renewal to, besides the Office, any 
	sureties or mortgagees or othei; parties holding a security interest in the leasehold . in~~re~;. and · . _, : 
	-e. The additional consideration, if any, thllt will be _due: 
	i. ; _ a) :Upop. the exercise of the option to· renew, o_r b) the start of the renewal ~en;n; and --·;_ · _ 
	ii. Any other conditions for renewal, such as the Lessee must not be in 
	. _ vio1ation of the Lease at the time of renewal, as may be warranted and prudent. in the discretiqn of the ED or the COO or the Office. 
	I 

	Section 02.03 Obtaining a Business Site ~ase 
	Section 02.03 Obtaining a Business Site ~ase 
	1. All applicants for a proposed Business Site Lease shall submit to the Office the following documents: 
	a. 
	a. 
	a. 
	A completecl Business Site Lease application on -a form supplied-by the Office; 

	b. 
	b. 
	A site survey and legal description; ., · · 

	c. 
	c. 
	E\cidem:~ of .compliance with .a TEPA review; and 

	d. 
	d. 
	Other relevant documents, as more fully discuss~d -under B., .below, such as proof of financing for prop9sed improvements, evjdence of business• and technical capabilities, a business plan, etc.. ·. 


	2. All B.usµiess Site Leases-sh~ll contain, as applic;:l.ple, .the.following prnvisi9ns: 
	·, 
	•. 
	:-
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	a. 
	a. 
	a. 
	The BIA tract.number orpirc~l nuinber; and.physical address, being of sufficient detail to meet'fecording'requitemei:us.:for the BIA's Land Title and Records Office (LTRO) .in order for the LTRO to produce ,a Certified Title Status Report; 

	b. 
	b. 
	The purpose of the Lease and the prop·osed uses of the leased premises; 

	c. 
	c. 
	The parties to the Lease; 

	d. 
	d. 
	The term of the Lease, including 'any options for renewal:'· · ' 

	e. 
	e. 
	An indemnification and hold-harmless provision in favor of the United States and the Tribe, as Lessor; 


	f Payment requirements and how late 'payments will be handled, including interest and penalties, if any; 
	g. 
	g. 
	g. 
	If improvements are to be built, applicable due diligence 'requirements; 

	h. 
	h. 
	Insurance and bonding requirements as provided for in this Title; 


	1: 
	1: 
	1: 
	The Lessee's restoration andJor reclamation implementation plan at the expiration of the Lease, if applicable;· 

	J. 
	J. 
	The action required, such as a mitigation plan, as a result of the Environmental Review of the proposed Lease and associated improvements, if applicable; 

	k. 
	k. 
	If applicable, provisions detailing whether permanent improvements will be constructed, how they will be financed, the ownership of those improvements during the Lease and at the end of the Lease, each parties' responsibility for constructing, operating; ·maintaining Md managing those improvements and, if applicable, each parties' resportsibihty'for removal of-the improvements at the end ' , 
	of the Lease; · 
	1 



	1. If applicable, the timing and process for Lease rate reviews-or adjustments, including effective date·of any.adjustments; how and when they will be done, when the adjustments become effective, and how the clisputesregarding adjustments will be resolved; and ' · · 
	··

	m. Unless the Lease provides otherwise, all disputes arising from a Business Site 
	Lease should be addressed as provided in Chapter 05 -Administrative Appeals of . this Title. ,., 
	J. If the proposed Lessee is a corporation, limited liability company, partnership, joint venture or other legal •entity: including such entities ,as are owned l',y the Tribe, such Lessee shall provide to the Office for review certified copies of its organizational documents, certificates, filing records, licenses; permits~ resolutions; etc.; that demonstrate that: 
	a. 
	a. 
	a. 
	an authorized representative of such Lessee has been appointed to sign the Lease, 

	b. 
	b. 
	the Lease will be enforceable against the Lessee; and 

	c. 
	c. 
	the legal entity is in good standing and authorized to cortduct business in the jurisdiction where it was organized. 


	4. If existing improvements on the leased premises are to be used by the Lessee for a proposed project, the Lessee will provide a Business Plan to the Office regarding the proposed project demonstrating that the Lessee or its agertt: · 
	a. 
	a. 
	a. 
	has secured the necessary financing, . 

	b. 
	b. 
	possesses-the necessary business experience and technical ability; and ' 

	c. 
	c. 
	can successfully operate, maintain and terminate, at the end of the Lease, the proposed Lease activity on the Leased premises. 
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	5, .: · lf new improvements are·· to be· constructed:. by the Lessee on .the Leased premises, the Office, in addition to the requirements under subsection 4; above, will;with regard to the proposed new improvements, request that the Lessee demonstrate the: 
	--

	a. 
	a. 
	a. 
	ability to :finance the construction, and · ':., : · 1, 

	b. 
	b. 
	ability to successfully design an~ construct those improvements. 


	6'. The Office 'is responsible for maili.taining all original records of'allBusiness Site Leases and for disseminating recorded Lease D0cuinents:· 1t shall-insure that each Lease/Lease document has an effecti\re date included in its provisidns. It shall record Business Site Leases; subleases/Assignments, amendments, leasehold mortgages, renewals, modifications and cancellations, but not residential subleases, with the Land, Titles and Records Office (L TRO) having jurisdiction over the land; 
	7. 
	7. 
	7. 
	Records of activities undertaken pursuant to this Title are the property of the Tribe. · Records compiled, developed, or-received by tlie Tribe in the course of business with the · 'Secretary ate the property of the Tribe and th~ United States; and 

	8. 
	8. 
	A Lease may include, consistent with Tribal and federal law, a provision giving Tribal 
	citizens a preference for employment purposes, if applic~ble. 
	1 



	' ,.., . 
	Sectiori 02.04 Description -of Leased Preinises and ~cc~ss 
	Sectiori 02.04 Description -of Leased Preinises and ~cc~ss 
	. . 

	1. 
	1. 
	1. 
	Business Site Leases shall contain an accurate and detailed description of the Leased premises including site surveys, legal descriptions, physical location (including an address, if applicable), existing improvements, existing utilities and square footage. Such description may include renderings, architectural drawings or other schematics, as appropriate. The Office, in its discretion shall determiiie·what is appropriate for'the Lessee to supply under this section; and · · 

	2. 
	2. 
	A Lease· may address access to the Leased premises by roads or other infrastructure as long' as-the access: complies with applicableTribal and federal laws: Roads or other infrastructure·within the perimeter ofthe Leased premises do:require compliance with applicable Tribal and federal laws, durin~ the term df the Lease. 



	Section 02.05 Appraisal/Local Studies 
	Section 02.05 Appraisal/Local Studies 
	.J. The'FairAnnual Lease Value may ;be determined by an appraisal or,equival:ent-procedure perforined by the Office, or i'ts designee~ utilizing the following data: improvement cost, replacement cost, eamiilg capadty, · sales and Lease data of co mp arable sites or by similar methodology as-approved by the Offfoe,and. deemed to be' in.the Best Interest of the Tribe. If this option is selected by the Office, an appraisal/local studies log reporting the methods of appraisal and vaH.1e of the Tribaf Non .. Fee
	and ·. · ,·.· · ·2. -Alternatively, the Fair Annual Lease Value ihay be determined by an appraisal by a licensed ·appraiser utilizing the;-Uniform Standards of Professional Appraisal Practice ,_, or another commonly accepted method -of appraisal. If this option-is selected by the Office, an appraisal log describing t~e"rnethod'o{ap'praisal and'value of the Tribal Non-· 
	perfotm'.ed 
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	,Fee Land, anq any space o.r facilitie.s assoqi.ate.d,withthe transact.ion, shall be attached to the Business Site Lease as an ~))(hibit. ,. 
	' ,. 
	Section 02.06 Fair Annual Lease Value 
	J. No Lease payments shall pe approved for less tha.11 the pre~ent .Fair-Annual Lease Value, .. . a.s set forth, in thy appraisat except as f91Jows: . . _ 
	a. 
	a. 
	a. 
	Thtr· proposed prpj~ct rel;ited to the ~ease is in the Developqient Period; 

	b. 
	b. 
	, The Tribe_ Lands and to achieve this go~l,, th~ Office, with the.ED's or the COO's approval, must provide Lease concessions, Le~e)mprovement credits, and/or Lease abatements to attract such business.; .o.r· . 
	is providing an iµcentive for a business to)oca~e.on Tribal Nqn-Fee 


	c. 
	c. 
	The Office, with the ED ls or the COO's approval, det~mnines that neg9tiated Lease paym~nts of less than Fair Annual Lease Value.are in the Best Interest of the Tribe. 


	. ' 
	2. 
	2. 
	2. 
	A Lease may provide for flat rate Lease paymeqts. _ 

	3. 
	3. 
	A Lease may provide for flat rate Lease payments plus an additional payment based on a percentage of gross receipts, if the Less~ i~,"' bu~ine~s !oc_at~d .i,i;i .a ~hppping center pf.) . mall, or the Lessee generates over One Million Dollars ($1,000,000.'00) annually in gross receipts. . , . . . 

	4. 
	4. 
	4. 
	A Lease may provide for ,payments .pased on 
	.. f ':· 


	a. 
	a. 
	a. 
	i a percentage of gross receipts, or , . 

	b. 
	b. 
	b~_sed on a standard market indic~tor.. . . _ . , ,r 



	5. 
	5. 
	A Lease must specify the dates on-.w}tjch all payments, includ~g late c~arges or other penalty charges, if any, are due. ., . . ., ,, . , 

	6. 
	6. 
	Lease must specify that t~e Lessee i5hall mak_e payments directjf,t.o t.he 1,'rib~. 

	7. 
	7. 
	The Lease may provide ~or periodic review oft~~ .rentalrates .includ~5f in the Lease. The Lease shall sp~cify how .any adjus~ments »,'ill qe m?,de, who .~U make, su~h ~justments, and when the adjustments will go into effect. Such r.eview may give:consideratioµ to changed economic conditions, among other relevant factors. When improvements or development has been undertaken by the Lessee, as required-py, th~ ;:{.,e~e, the value of those improvements shall not be included in the review under this subsection .
	1



	. 8: The O:ffic~ shall keep written r:ecords of tµe basis iJ used in determining,the Fair Annual Lel:l,Se Value, as ,well as the basis for adjustments made, if any. :'fh~se i;ecords may be reviewed by the Lessee, if requested; Cqpies,of all such determinations, whether implemented or not,· shall be in.eluded in the. :file f0,r the relevant Lease. 
	I ' • 
	.. al and .Historical Reyie,w 
	Section-oi.01 Environmental, Cultµ 

	, ·.1 
	Unless exempted from this requirement under this Title, the ED or the COO shall not approve a B~sines~ Site Lease until.the Epvµ-onmental Review Proc~ss, set put in Chapter 0~ of this Title, is satisfacto.rily completed. AdditioqaUy, the Office may require tha~ a cultural.and historical review of a propos~d leru;,e site b~ condµcted by Tribal staff L~ases approved. and executed without complying with.this s~etion shall be,nultanc:l void. , 
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	Section 02.08 lp.sµ,nu)~e/W·aive .. s of.fosqr.an~~;-:'j\._,, .-, :. · " ·i ('.'. ,. ' . ' ' 
	~
	-

	1, A Lessee sllall provide insurance necessary to prot~_~t the interests of the Tribe and in . amounts ~u:ffici~nt to protect all insurable improvements on the premises. . ·. 
	2. 
	2. 
	2. 
	The required insurance coverage may include,. but is not limited t-o, property, liability, c~ualty or other,insurance as sp~cified in the Business SiteLease. 

	3. 
	3. 
	The Tripe:a:nd . policies. . 
	the Vnit~d States must_.be identified,as additional insured parties in all 


	4. 
	4. 
	The Office, with the approval of the ED;or.the COO, may waivethe,insurance requiremen,ts if the. waiveris in the Best Inte_rest .ofthe Tribe, provided, ,however, that the waiver may be unilaterally revoked by the ED or the COO at any time if the waiver is determined to no longer be in the.Best Interest of the Tribe. Upon such revocation, the ED shal.l notify the Lessee and, indicate the ·type, and level of insurance· protection that has been determined. adequate to protect insurable improvements on the Leas


	Sectiqn.02.9 Performance Bond 
	I. Unless waived -in .writing by the ED.or the COO in accordance with this Title, the Lessee shall obt~it:i a:satisfactcny performance bond in an amount sufficient to secure its c<;mtractuaj. obligations under the Business Sit~ Lease. Such.bond may be called upon to guarantee: 
	a. 
	a. 
	a. 
	. The annual Lease payment;. , , b.. The estimated development _and construc~~qn, cost of improvements; ·and . 

	c. 
	c. 
	Any additional, reasonable amount necessary to enswe wj.th the ; Le;ise. : . : 
	<;iornpliap.ce 



	· 2. The -;ED_ or the .COO may waive the_ bonc,i Itiquiremenj, or :reduce, the amount of the performance,bond,. if doing sp is detern).in1~d to ;be in the Best Interest of the Tribe, provided, ho~ever~ that the waiver -may b~ unilaterally revoked by the·EDor the COO at any time if the waiver is determined to_ n,o lop.ger be in the:Best Interest of the Tribe. Upon such revocation, th~ ED or the: COO shall. notify the Lessee and indicate the type and level of performance bo]ld that has been determined adequat
	3. A performance bond may .only_be provided be in one.of the following forrns: . 
	r a._ :Certificates of deposit issued-by,a federally insured financial institution authorized to do business in the Pnited States; . ·· . . 
	b. 
	b. 
	b. 
	Irrevocable letters of credit issued by a federally insured financial institution .al!thorized to _do b~ines& .tn th~ U,nited States;.,: .. 

	c. 
	c. 
	Negotiable United States Treasury securities; or 

	d. 
	d. 
	Surety bonds is§ued by a.~omp,ariy auth~rizeq to 4o pusiness in the United States .· and approved by the U.S .. Department of the Treasury. 
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	f· ir,: ·• 
	Section 02.10 New Improvements or ModificatidnsitlVExisting Imp·rovementf 
	·: " ' 
	1 

	1 .. If a proposed Business Site Lease provide!rfoP either ( or both) the construction of new improvements or the modification of existirtg improvements·on the Leased premises, the ··. Lease shall require:that.the Lessee will: 
	-

	a. 
	a. 
	a. 
	Provide to the Tribe a 'Construction ~tan, including a schedule that describes the type, location, and tentative ,commencement art& completion dates ·of any proposed new improvements or modifications to existing improvements. Such construction plan will be included as an exhibit to an apprdved Lease;·. 

	b. 
	b. 
	Exercise appropriate due diligence and·best efforts to complete the construction plan; and 

	c. 
	c. 
	Meet the relevant requirements of the TEPA and the Gaming, Business Licensing 


	and Regulation Codes of the Tribal Code, telated t-0 any improvements and/or , modifications at the Leased premises. · 
	2. 
	2. 
	2. 
	2. 
	The Lessee shall provide the Office periodic information, as required in its 'construction plan, of its progress under the plan and any actual or anticipated delays, including written justification showing good cause as to the nature of such delays and the anticipafod,date of recommencement of construction after such delay. If the construction plan or its incorporated schedule requires modification as ·a result ·of any delays; the modified construction plan or schedule will be presentedtothe Office.for.its 

	. Such modified construction: plan or schedule; when approved by both parties, ·shall become a modified exhibit to the Lease. ·:, · ': 

	3. 
	3. 
	Failure of the Lessee to comply with the requirements of this Chapter will be deemed a violation of the Business Site Lease and may'leadto termirtation of the Business Site Lease pursuant to Chapter 04 of this Title: · · ·. · 
	··


	4. 
	4. 
	4. 
	Improvements to the Leased premises shall become the property of the Tribe, at the end of the Lease or at the end of any renewal period of the Lease,· unless 'Otherwise provided fot in the Lease. If the improvements are tcYbecdme the-pt'opeity·of the Tribe, then the Lease may provide that at its expiration or termination, the Tribe will: 

	a. 
	a. 
	a. 
	acquire title to the improvements at no cost to 'it; or 

	b. 
	b. 
	· purchase the improvements' at a negotiated price, -or · · 

	c. 
	c. 
	purchase the improvements ·at fair tnarket value. 



	5. 
	5. 
	If improvements are to be removed by the Lessee at the expiration or termination of a Lease or at the end of any renewal period of the Lease, the Lease shall specify: 


	a. r• 
	the maximum time allowed for such removal, and . 

	b: ifthere•is a plan for teclaination/restoration of the site·imposed on the Lessee, and if so it has been attached as an exhibit to the:Lease.-.. ' 
	Section 02.11 Subleases, Assignments, i\.mendments and ~asehold Mortgages 
	, i ~' ' 
	1. Subleases, Assignments, amendments or leasehold mortgages of any Business Site Lease shall only be effective with the :written approvai of the ED or the COO and Lessee, unless otherwise provided herein; 
	Page 11 of21 
	Stillaguamish Tribe oflndians 
	Leasing Code Ordinance 
	Adopted pursuant to Stillaguamish Tribal BOD Resolution 20171008 [Janu~ry 26,' 20'17] 
	2. Busines~ S1te Leases inay iuthodke ~ubte~~~ ,iria Msignments provided a copy of the 
	' . sublease or Assignmertds provided to the 6ffi2e and the following conditions are met, and stated in the Business Site Lease·, as 'applicable·:. 
	a. , There is ricf event of default under the Business Site Lease; this Title or other 
	• ' ' ' I 'applica_&[e la°V/Of regu[atiOI1;
	0 

	• 
	. . b. Any=rest1riction·s and/or limitatioris·on the use of the Leased premises shall cont'inue tb·ttpply to any sub lessee, assignee or similar pitrty· . , 
	C The proposed ass°ignee, sub ·le'ssee or similar party·submits a Cun'etjt financial 
	state_men't showirig financial 'adequacy and,' if appropriate, business 'and technical capabiii'ties, etc. which the (:)ffice may request, in its d1scretion; and 
	d. The Lessee s.~all not be reli_e':'ed oi·released from any of its obligations under the Business Site [.ease, thereby:acting as a guarantor of the sub lessee's or assignee's commitments under a sublease or Assigmilent or the· commitments of similar parties under related documents. : 
	'The Business Site Lease may authorize leasehold rrlortgages, such as· a Leasehold Mortgagtfon the leasehold interest for the purpose of securing :financing to develop and/or improve the Leased premises, subject tq the ED or the COO. At no tiriie may a direct leasehold'inortgage o.n the Tribal"Non-Fee Land be allowed. 
	·:f 
	approval.by 

	4. If a sale or foreclosure of the Lessee's business or assets occurs, and the leasehold mortgager is also the purchaser, the leasehold moitgager may assign the Lease without approval of the:ED or the COO or the f.essee, provi'ded the'·assignee agrees, in writing, to be bound by all the terms and condi~ions of the Lease.' Any such agreement shall become an exhibit to the Lease. ... · · · ··· 
	,, 
	Chapter 03 Business Lease Decision Process and Lease Management 
	-. : . . ' -. : ..: . : .. . . 
	.. 

	'Business Lease Decision: Process ' · 
	Sectfon'03.0l 

	........ 
	. 1. Upon receiving_'.a busines~ Lease application, a noii-..refundable ~ processing 
	applicat.io

	foe, and the supporting documentation, as set out in section 02. 03 of this Title, the· Office 
	will: , -· -. ' '.•'• . 
	a:. 
	a:. 
	a:. 
	Mctlce ri preliminary determination 'if the' application :contains sufficient 
	. 

	TR
	informat1on for the Office to prnceed with reviewi'ng it and·reaching a Leasing 

	TR
	Decision. The Lessee will be notified, in writing, within seven.{7) business days 

	TR
	of receipt of the application, regarding the results of this preliminary 

	TR
	determination, and, if applicable, any required additional irlfomiation that must be 

	TR
	sub!Uitted by the Lessee before processing of the application can proceed. This 

	' 
	' 
	step in the'~roce'ss is 'basically a checklist review'ofthe applicahon·radequacy 

	TR
	and is not-part·ofthe substantive review associated with the Leasing Decision. 

	b. 
	b. 
	Notify the Lessee in writing,' once a Lease application l1as been determined to 

	TR
	contain'su:fficient information to be further processed and-that a.Leasing Decision 

	TR
	on the application will be 'rendered within sixty'(60) business days ("Decision 

	.,, .. 
	.,, .. 
	' 
	' .. 
	I 
	~eview Perio·d") fromtlie date·ofth~'I'lotice'· leiter provideq that no additional information will be required ·afte·r'cornmencement of-the substantive review of the 

	TR
	application associated with the Leasing Decision. 
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	c. }?yripg the De.c,i~~O!l ~~vie.vy P!PO,d,, cond,uct, or haye C~!}d.p?te~ all .. . _. ~ eovironmerita~ cultural, hi~toqca~ archeologicaJ, fina .~ial, te9hnicaJ, b.usiness, · legal and related.reviews con<;~rning the. a_ppl ication,. as·. req'uired under this Title, and evaluate those reviews to determine if any additionai informatio'n is needed fr~m Lessee; including any plans that might be requirec,i, suoh as a mitigation 
	. plan, constru~tiQn plan, restoration plan, etc. If further mformation is required as a reiult of the re~iew process, th,enJ,,essee will. be notified in writing of what additional information must be provided and the time frame for providing it. The 
	, Leasipg Dec,isiqn will no~ be dur until thirty (30) dars from the date the additional requested information bas been .tendered by the Lessee to the.Office ("Extended Review Period'.). If the Lessee fails to respond, ,in a timely. manner to the request additiqnal information under.this sufo,ection the Office, in its discretion, may deem.the application to be nuH and void: and shall notify the Lessee, in writing, to that effect. · · · · · : 
	for 

	d. 
	d. 
	d. 
	Determine if Lessee is required to implement any plans, whether as a condition precedent or as a condition sub~eguent,. related to the Lease in question,. and if so, reflect .th~t determiriation in the Leas.e Documents. · · · ·' . , -, · · 

	e. 
	e. 
	At the end of the· Decisio.n Review Per~od 9r tpe Extended Review.Period, if app,Jicable, in writing: · ,· · · 
	-



	i. approve .the Lease, or •' •/ ' . ' : • 
	I 
	ii. disapp,roye the J.,ease, stati~g th~ f~as9ns ~nd inf}.>1mh1g the Lesse~ of its 
	( right to appeal upder this Title. . . . ~ . . . . · _: f If the Lease is approved, the Office will: 
	I • • 
	.. 

	1. create duplicate original copies of the Lease, along with aU attachments and ~xhibits, and . , . . . . .. ; ...... , ,,, : .. ,-· , 
	ii. arrange the closing 'at a time an'd place convenie;t to the parties. 
	2. Generally, once a Lease application is co~lete flll.d aU qµestiprn; th3:~ ,1'98-Y hay!;) .¥isen .. ,. regarding it have been satisfactory answered, and no issues remain unresolved to the satisfaction of th~ Office, the Office will not unreasonably y.,ithhold a recommendation t~at the,ED or the coq ~pprov,~ app execute tbe Le~eOffice may, within its discretionary authority, make a recommendation that, in, the Best Interests ~f the Tpbe, the ED or the COO ,.shopld not approve ,and sigp the Lease. A decisio
	. Pro.vid.ed, h~wev~r •. that the 

	Section 03.02 Lease M~n~gemen{.. . . ' 
	. . ' . / ' . . 
	•• •' 0 1 , .r • j • I O -' • ,'':' ,,,.. ! ,I ' I 
	1. 
	1. 
	1. 
	Exc~pt where required qthefwise by agreement .or applicable La.w, .the Offipe shall manag~ all 6usin.ess$ite L!;)ases entered into by th~ Tribe pursuant to this Title. 

	2. 
	2. 
	may enter.any Business Site Lease premises at any reasonable time, upon· reasonable notice in accordance witQ.. notice requirements set out in, the Lease'Docume,nt, in order to protect, the interests of,the Tribe and to de,te~n~ if the Lessee ,is,ip. comp\i.ance, with the requireµien~~ of the,Le~e. Provided, h?wever; if the Le'ac;;ed premises are subject, to' spec~ai. securit.Y require.111ents, the person 
	The Office,.or its designated representative, 
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	• , r, 
	, designated,by the Office tcvinspect suth· premises·wiJI. have secured tne· required security clearances to conduct such inspections for-tl:re Office. 
	1 

	3. 
	3. 
	3. 
	If a Lease violation is found pursuant to an inspection of the Leased premises, then the Office will notify the·ED orthe·too whe-·shcXll determine \.%_at course of action to pursue, based on the provisions in the Lease for Lease enforcement, the p~ovisions of this Title, and any other relevant laws or regulations:. '' ,· · · · · ; ' ' ·, ··: : · 
	1 


	4. 
	4. 
	The Office may, in its discretion, institute business site leasing management policies and 


	· .,procedur.es consistent with this Title that employ standard real estate management : .: · practices which address accounting, collections, monitoring, enforcement~· rerief and remedies. 
	Section 03.03 Lease Payments; Related Charges 
	1. The Lease must specify the acceptable method of payment. All Lease payments due under a Lease covered by this Title shall be made, unless otherwise stipulated in·the body of the Lease, to: 
	Executive Director or Chief Operating Officer Stillaguamish Tribe of Indians 
	.... ., 1 
	, 3322 -236th St NE . :. .', . ,, . Arlington, WA 98223 
	2. 
	2. 
	2. 
	2. 
	The Lessee shall pay, when due; all other charges which may arise from the use and/or activities ofthe Lessee on the Leased premises~ including, but not limited to, utilities, telecommunications, solid waste disposal, security, Tribal business license, Tribal taxes, 

	,· etc.'., whether due td the Tribe or, to other third parties. ' 

	3. 
	3. 
	The failure to timely pay any required Lease payment amounts, fees; ·assessments or other costs as required by this Code will be treated as a Lease violation. The Lease must specify the how often payments are due. Lease payments are due,when'spJcifie'd iri the Lease, and the Tribe is not required to give the Lessee additional notice or provide any 


	· type of advance billing; or .invoice for the amount -due. · 
	Section 03.04 Administrative Fees 
	1. Administrative fees are in ,addition to the late payment charges tliat must be paid as specified in the Lease. The Office may charge reasonable administrative fees to: 
	a. 
	a. 
	a. 
	recover the Tribe's costs associated with·processing·an 'application for· a Lease, whether or not the· application is approved; and ·' · '·· · 

	b. 
	b. 
	for issuing a Lease, Sublease, Assignment, Amendment, Mortgage or other Administrative Transactio0; · 


	2. Items for which such administrative foes may be charged are:' .. _ a · environmental',: cultural and historical reviews; : : 
	b: 
	b: 
	b: 
	, financial reviews/ 

	c. 
	c. 
	·general and technical business feasibility reviews; 

	d. 
	d. 
	architectural and engineering reviews; · ' 

	e. 
	e. 
	legal reviews by outside counsel for the Tribe, and other related charges. 
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	3. A sch~qu~e ~f administJ;ative .fees;_.OI :s~rviGs\,cha;r:ges,-to be collected ·may be _established by the Office and provided to allprospectiv~-Les$ees. 
	• ' J 
	Chapter 04 Busj.ness Lease Eoforcement 
	4 ,, • .. J 
	'l'• 
	Section 04.01 General Enforcement Powers 
	. . 
	The ED qr the coo; acting through the Offiee, shall have all powers consistent with this Chapter necessary ~d pr9per ~o.enforce the.Lease terms, laws, ordinan~es, regulations, rules, policies, and covenants, consistent with their business site leasing management plans. This includes the power to: 
	1. 
	1. 
	1. 
	enter the premises, subject to the limitations_ set out in Sec.tion 03 .02, .above, at a reasonable time, with or without notice, 

	2. 
	2. 
	assess_ penalties, and 

	3. 
	3. 
	(\Ssess late payments'. 


	Section 04.02 Defaults. ,
	-

	1. If the Office determines that the Lessee is·in default., it shall promptly send the Lessee a notice of default. The notice of default shall be provided by certified mail, return receipt requested; and 
	.2. Within ten (l.o) days ofrece.ipt of the default notice, the Lessee shall:· ~-~d notify the Office·, in writing, that the default has been cured ! · · 
	. Qure the 4efaµ.lt 
	or regue_st;additional time tQ_ cure the default; or ·· , .. . · 

	b. Dispute the Office's determination, in writing, that the Lease is in default and explain why the Lease shou,ld not be terrnµiated., 
	• ~ •I I 
	Section 04.03 Remedies . . ·~ .' .. 
	I ' 
	, .. 
	1. If the Lessee fails to cure the default within the prescribed period, set out..iri Section 04.02, above, the Office may: 
	a. 
	a. 
	a. 
	1 : • • • . • ' • ·, , • 
	Terminate the Lease pursuant to this Title; , : . 


	b. 
	b. 
	Grant a written extension of time to cure the default; 

	c. 
	c. 
	_Pursue other remedies, including execution on bonds or collection of insurance pmceeds; 

	d. 
	d. 
	Negotiate other remed,ies with the Lessee; . · 

	e. 
	e. 
	Undertake any combination of the remedies listed,above~ f .. 
	Undertake any other appropriate remedies;.or-, 


	g. 
	g. 
	Notify the BIA, and request that it enforce the-provisions of, ·or to cancel a document pursuant to the BIA enforcement and cancellation provisions.· 


	2. If the Office terminates a Business -Site Lease, it, shall send the Lessee a termination notice letter within a reasonable time period. The termination notiee letter may be sent to the Lessee by certified mail, return receipt,i;equeste.d: The termination nottce letter shall: 
	a. Explain the grounds for termination~ 
	..... 
	• • I ~ 1o 
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	b. 
	b. 
	b. 
	Notify the tesse~_of unpa,id_amo.unts,. int~rest.c.p.arges, late payment penalties_ or other appropriate charges due under the-Lease; . .. . . . . · 

	C. 
	C. 
	Notify the Lessee of its right "to appeal; and . 

	d. 
	d. 
	Order the Lessee to vacate the premises within thirty (30) days of receipt of the termination notice lett"er, if an appe~l is riot filed by that time. 


	3. 
	3. 
	3. 
	A termination shall become effectiv~ thirty-one (31) qays after receipt of the notice letter by the Lessee. The filing of an appeal shall not change the effective date of the termination. Pending the outcome of an appeal, the Le~ee shall m,ake. all requisite. payments under the Lease, as well as comply with the terms of the Lease; and 

	4. 
	4. 
	If the Office dei;;ides to grant an extension of time to cu.re a default, the Lessee shall proceed diligently to perform and complete the corrective actions within a reasonable time period. . 


	Section 04.04 P~naltie&. 
	The Lease shall specify the rate of interest to be charged if the Lessee fails to make payments in a timely manner. The Lease shall identify additional late payment penalties, as appropriate. Unless the Lease provides otherwise, interest charges and late payment penalties shall apply .in the absence of any specific notice to the Lessee from the Office, and the failure of the Lessee to p_ay such amounts_aut9matica}Jy shall be treated as a breach of the Lease. 
	S~ctjon 04.05 Ha1~f11l ~i-Threatening·A.ctivities . 
	:· .' . . -. '·: -\ -· !· . 
	If a Lessee or other party caus~s or thieatens.t.o cause irnmedi~te and significant harm to the premises, or Wld~rtakes.ill~gal ac.tivity ther~on, ~1?,~-Office may t*e appropriate emergency actioQ., A Lease violation will be deemeq to 1*ve occurred when a Lessee create~ a publi_c nuisanc~, unsanitary. or up~ighJly conditions, pr c:>ther condition that is a danger to the safety or 
	property of others.· · · · · · 
	Section 04.06 Holdover 
	If a Lessee remains ip_ possession afte.r the.expiration or cancellation of a Lease, the Office shall treat such occupation as unfa~l detainer. :The.Office shalltake action to r~cover possession of the Leased P.re~~~s, and pursue any:addition~l re~edies aV;ail~ble under _this ,Cgde or applicable law, such as aYorcible entry and unlawful detainer action. Tribal C~m.rt filings shall ~e purs_uant to Tribal Code. 
	Section 04.07 Trespass 
	1. If a person or entity occupies the premises without an approved Business Site Lease, the Office may pursue appropriate remedies, including the filing of an unlawful detainer Co_urt to recover possession,ofthe Le.ased Premises, and pursue any a,dditional remedies ·available under tl).is Code or applicable law, such as a forcible. entry 
	action.in Tribal 

	and detainer action. . : . . . : . . . ' . . . 
	••I 
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	2. 
	2. 
	2. 
	The,BIA may, upon reasonable notice'frorrhhe Tribe and at the BIA's ·discretion, enforce the provisions of, or cancel, a'leas'e document. . ' '; . :· . . 

	3. 
	3. 
	Negotiated remedies are allowed. · '· 

	4. 
	4. 
	'Establish any cancellation or termination and when they beco~e 'effective. 


	· 'Chapter 05 Administrative Appeal~ 
	Section 05.01 Administrative Appeals 
	The Lessee or interested party may appeal a final Business Site Lease decision of the ED or the COO, under-this Title; within thirty (30) days of the decision. Administrative appeals may be filed with the Board of Directors. Such appeals shall be initiated by: 
	1. 
	1. 
	1. 
	a written Notice of Appeal setting forth the basis for the appeal, 

	2. 
	2. 
	a short statement indicating the nature and circumstances of the appeal, and "' 

	3. 
	3. 
	a short statement indicating the remedy being sought. No extensions of time will be granted for filing a Notice of Appeal. · ' 


	. 
	Section 05.02 Appeal Bonds 
	1. 
	1. 
	1. 
	If a party appeals a decision of the ED or the COO under this Title to the BOD, the BOD may determine that the appealing party must post a bond with the Tribe in an amount reasonably estimating any damage to the' Tribe'fh5m deferring actio'n pending tlie appeal. 

	2. 
	2. 
	2. 
	The Tribe will not require an appeal bond under this Chapter: 

	a. For an appeal of a decision. on a Leasehold Mortgage; or . b. If the Tribe is a party to the.appeal and requests a waiver oftlie appeal bond·: 

	3. 
	3. 
	The appellant may not appeal an appeal bond decision by the BOD. The appellant may, ·however, request that the BOD reconsider the bond decision based on extraordinary' circumstances. Any reconsideration decision is final. · · 


	; .•. i ' 
	Section 05.03 Scope of Review 
	The BOD ·or other hearing body shall review whethe~ the decision in question was arbitrary, capricious, or an abuse of discretion not ·supported by substantial evidence in the reco:rd or · otherwise not in accordance 'with the law. The decision of the BOD or other hearing body shall be;a final administrative appeal under this Title. · 
	Chapter 06 Environmental Review Process 
	Section 06.01 General RetJuireihents 
	Unless exempt under this Chapter, the Office shall not recommend a·Business Site Lease' for the ED's or-the COO's approval and signature until the Environmental Review Process has 'been completed pursuant to this Chapter and the TEP A Leases mistakenly approved ·or executed without compliance with this Chapter shall be null and void. Since no federal action is irwolved 
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	in the execution of LeM;es under this Title; the provisions o'f!fhe National Environmental Policy I 
	Act ("NEPA") i:Io nofapplf:; . . 

	. .. 
	~ 
	Section 06.02 Threshold Determination 
	1. 
	1. 
	1. 
	Lessee Not Subject to Environmental Review Process: Ifthe·Envitonmental Reviewer determines that the Leasing Decision, by its nature would not affect the biological, natural and cultural resources of the Tribe, tne L'easing Decision is exempt from additional requirements of the Environmental Review Process, subject to the environmental record requirements of applicable provisions-of the Tribal Code. . 

	2. 
	2. 
	2. 
	Lessee Subject to Environmental Review Process: If the Environm·eotal Reviewer 

	determines that the Leasing Decision might be exp'ected to impact, alter, disturb, or ·. otherwise cause physical disturbances to the biological, natural or cultural resources of . the Tribe, the Lesse'e must fulfill the requirements qfthe Environmental Review Process. 

	3. 
	3. 
	The physical-disturbances must be direct, such as land clearing, new building constiuction, or discharge of emission or effluent associated with the project. 

	4. 
	4. 
	Exemption for Leases in Gaming Facility: Leasing Decisions involving Business Site Leases proposing use of space within: the footprint of the Garbing ·Facility, as tHat term is defined the Tribe's Class III Tribal-State Gaming Compact with the State of Washington shall-be exempt from the Environmental Re~ieW-Process. . -. 


	Section 06.03 Action on Leasing Decisionr · · 
	If the Environmental Revi,ewer determines that the teasing Decision is subject to the·' Environmental Review Process, the ED or the COO may not issue a Leasing Decision until the Environmental Reviewer closes the Enviroriinental Review Process. 
	Section 06.04 Enviro~mental Review·Pmcess 
	. 1. 'Unless an exemption applies or :a Lease is otherwise not subject to the Environmental Review Process, then; before the execution· of such Lease, the Office shall cause to be prepared a compiehehsive and adequate Tribal Lease Environmental Impact Report (4'TLEIR"), conducted pursuant to the relevant provisions of the TEP.A, analyzingtbe potentially significant effects of the proposed action on the environment; provided, however, that information or data which is relevant'to' such aTLEIR that is a matte
	-
	-

	·shall provide detailed information about the Significant E:ffect(s) on the 'Environmerif which the Lease is likely to have and shall include a detailed statement setting forth all of the following: 
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	a . .. A description ofthe phystcal.enyjron~enta~ eqn.ditions i11 tre v.icinity of_the Leased premises ( the environmental setting and existing baseljne conditions) as . they exist at the time the notice of preparation of the report is issued; · · 
	a . .. A description ofthe phystcal.enyjron~enta~ eqn.ditions i11 tre v.icinity of_the Leased premises ( the environmental setting and existing baseljne conditions) as . they exist at the time the notice of preparation of the report is issued; · · 
	a . .. A description ofthe phystcal.enyjron~enta~ eqn.ditions i11 tre v.icinity of_the Leased premises ( the environmental setting and existing baseljne conditions) as . they exist at the time the notice of preparation of the report is issued; · · 

	b. 
	b. 
	All Significant Effects on the Environmei+t from the.woJJo.sed,Lease; 

	c. 
	c. 
	c. 
	In a separate section: · · · · 

	i . . Any Sigrµficant Effect on th~ Environment that can~wt be avoided if the · . lease is· executed; · · 
	i . . Any Sigrµficant Effect on th~ Environment that can~wt be avoided if the · . lease is· executed; · · 
	i . . Any Sigrµficant Effect on th~ Environment that can~wt be avoided if the · . lease is· executed; · · 

	n. 
	n. 
	Any Significant Effect on the Enviroqment that ~ould be irreversible if 




	the Lease is executed; and . , , · · · lll. Any mitigation measures proposed, recomn:iended, or required. 
	-

	2. In addition to the information required pursuant to subsection 1, above, the TLEIR shall .. also c.,ontain a statement indicating the reason~ for. d~termining whether the Yarious 
	. effects of the Lease on the off-reservation environment are significant and consequently whether those effect's have peen discussed in detail in the TLEIR, In the TLEIR, the direct and indirect Significant Effects on the Environment shail be clearly identified and described, giving due consideration to both the short-te~ and long~term effe~ts. 

	Section 06.05 Notice of Availability of Draft TLEIR . 
	Section 06.05 Notice of Availability of Draft TLEIR . 
	T. Within no less than thirty (30) .days rollo.}Vllg the completion, ofthe.dra,ft TLEIR,. the Environmental Reviewer shall file a copy of the draft with the Office which shall then t , 
	prepare a Notice of Availability which shall insl~d.~ all ~f \h~.follo,w(~g irµq~rµati<?11: 

	a. 
	a. 
	a. 
	A brief description of the Project; 

	b. 
	b. 
	The prop9sed location of the Projec~; . .,, , _ 

	c. 
	c. 
	.An address where copies of the draft 1LEI;R ar<:'l avi.,i.jla]:,le; and :: 

	d. 
	d. 
	Notice of a period of thirty (30) days during whi~h the.Tribe will -re':eive comments on the draft TLEIR 


	2. The Office shall post the Notice of Availability aBq.a copy o£t~e dr~ TLEIR in Tribal, facilities accessible to the public during normal business hours. Additionally, the Notice of Availability shall be published, once, in anewsp().per qf general.circulatio..nin the local community where the Tribal Noµ-Fee Land that is associated witht})e proposed Lease is (30) cfays to submit comments 
	locat.ed. The notice shall specify that the pubhc has thirty 

	on the TLEIR to the Office. · · · · · · · 

	Section 06.0~ Response to Public Comments . 
	Section 06.0~ Response to Public Comments . 
	' • ' • J 
	After the thirty (30) day comment period has ended, the Office will reY,iew all comments received from the,public. Pnor to th~ approval and execution of the Business Site Le~e by the ED or the COO, the Office wj.11 creat~ a r~port to : a) provide respo~ses to relevant and substantive public c.ornments on any Significant Effect on ,tµe Environment arising as a result of the p,roposed project, and b) provide .proposed or recommended 'mitigation 'measures 'addressing 
	any s.~ch impacts, ' · ' · · · · · · · ' 
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	Section 06.07 Controlling Law 
	. ; ... . ('. •• 
	• J 
	If any provisions of this Chapter 06 conflict with the TEPA, the provisions of this Chapter shall coritrol. · : .. ·-· ·. · 
	~ 
	. • 
	t 

	I .• 
	. ··. . Chapter 07 Miscellaneous Provisions· · 
	" . 
	' 
	Section 07 .01 Applicable Laws 
	1. 
	1. 
	1. 
	The provisions of the Tribal Code generally apply to all Tribal Non-Fee Land except to the extent those laws are inconsistent, if at all, with·applicable federal law.· 

	2. 
	2. 
	2. 
	In=addition to the Tribal Code, the following laws and/or regulations may apply, by operation of law, to any Business Site Leases· entered into under this Title: 

	a. 
	a. 
	a. 
	Applicable federal laws and regulations that are not incorporated into this Title by reference; 

	b. 
	b. 
	The laws and regulations of the a state and/or a political subdivision of a state when the Tribe has specifically artd previously agreed, inwtitmg, to such application or when the United States Congress has made such laws and/or 




	· regulations applicable; and 
	~ When the Tribal Court ·or a federal court has· expressly applied 'such state or local laws and/or regulations to a specific area or circumstance on Tribal Non-Fee Land. 
	3. Unless prohibited by the Tribal Code or applicable federal law, the ,parties to -a Lease under this Title may subject that Lease to a provision of state or local law or regulation in 
	, the abserice of an applicable Tribal .or federal law if: (I) the Lease ·includes a specific provision to that effect, and (2) the Tribe expressly agrees that the Lease will be subject to the state or lo.cal law cited in such a.provision. Stich incorpof-ation must·also clarify ' that it will only be in effect during the term of the Lease and will otherwise· not apply to the Tribe, any tribal entity, or its trust or reservation land, except for the Leased premises as specifically provided. 
	• ~ _• • }' • • :: t ~ -,' • '· a ( . .:. . ' • ''; t .· 
	Section 07.02 Taxation of Lease Related Interests and Activities 
	: "i : 
	Subject only to applicable provisions of Tribal or federal law, the following shall not be subject to any fee, tax, assessment~ levy or a state or political subdivision of a: 
	other charge imposed.by 

	~~ . 
	1. 
	1. 
	1. 
	Improvements on leasehold interests on Tribal Non-Fee Land, without.regard to .. ownership of those improvements. 

	2. 
	2. 
	Business activities under a Lease conducted on Tribal Non-Fe~Lartd ( e.g. business use . 


	tax, severance tax, privilege, public utility taxes, excise taxes, or any form of tax on the :from the business activity). < 
	. · .. : revenue·generated
	1

	3. Leasehold or possessory,interests arising ·from Leases on Tribal Non-Fee Land . 
	. · . 4. The, Tribe,may, in its sole discretiol'l, exercise its inherent, governmental authority to tax or impose fees or charges related to any of the rights, interests or activities cited in subsection! through 3, above. 
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	., ,...,.. :! 
	Section 07 .03 Sovereign Immunity 
	Nothing iri this Title or any Lease executed under the authority of this Title shall be construed, interpreted or implied to have waived, or authorized the waiver of, the sovereign immunity of the Tribe or any of its agencies, d~partm.ents, sub.divisiom;; enterprises, corporations, officers, agents, employees or members. Such waiver must expressly be granted in writing by the BOD. 
	• • >( fi '•' . i Section 07.04 Severability Clause 
	The provisions of this Title are severable. If any part of this Title is declared invalid or unconstitutional by a court of competent jurisdiction, that finding or declaration shall not affect the remaining p~s of the Title and their application to other persons or circumstances. 
	1· 
	Section 07 .05 Savings Clause 
	The repeal or amendment of thjs Jitle does not release or extinguish any penalty, forfeiture or liability incurred or right .a~cruing under the Tide, unless the repeal or amendment so expressly provides. This Title shall be treated as remaining in full force and effect for the purpose of sustaining any proper action or prosecution for the.enforcement ofsuch right; forfeiture or liability. ';, . " , · 
	Secti9n 07 .06 Eff.e(tive Dat~ · ···!). ;:J . ' . . ' . 
	. 

	... '; .,1
	-

	" 
	This Title shall take -~:£feet when approved by the. United States Secretary of the Interior, in writing, after its adoption by the BOD. If s1;1bstantive :amendments are made to the Title · subsequent to the.initial effective date, those amendments will only become effective'When approved by the United States Secretary of the Interiou, in writing. _ . , . . 
	Chapter 08 Codification and Amendments 
	J· '· l,.) '· , . 
	Section 08.01 Codification 
	. ' 
	The Leasing Code was originally adopted by the BOD on June 16, 2016 by Resolution #2016/102, and subsequently approved by the Department of the Interior, in writing, on 
	. /' ., 
	Section 08.02 Amendments · 
	·'· 
	1. 
	1. 
	1. 
	All substantive amendments to this Title, after adoption by the BOD, must be submitted to and approved by; the Secretary of the Interior before bec~Hning effective. Minor'. technical amendm~nts may be made by the BOD: without approval ofthe,S.ecretary of the lnt,erior. 

	2. 
	2. 
	(Reserved). n 
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