


SECTION: 

North Fork Rancheria of Mono Indians 

BUSINESS SITE LEASING STATUTE 

CHAPTER ONE 
INTRODUCTION 

1.1 Authority and Delegation. This Statute is enacted pursuant to powers 
vested in the Tribal Council of the North Fork Rancheria of Mono Indians (as further 
defined in this Statute, the "Tribe") under Article VI, Section 1 of the Constitution of the 
North Fork Rancheria adopted May 18, 1996. Pursuant to Section 5.2(b) of the Notih 
Fork Rancheria Economic Development Authority Statute, the Tribal Council hereby 
expressly authorizes and delegates to the North Fork Rancheria Economic Development 
Authority (as further defined in this Statute, the "Authority"), the power and authority to 
lease for business pmposes any real property or space within an existing or proposed 
facility on Tribal Trust Land that is not already leased in accordance with federal law and 
this Statute. 

1.2 Scope. The scope of application of this Statute shall be limited to all 
Business Site Leases approved under this Statute governing leases on Tribal Trust Land, 
and to all actions and decisions taken in connection with those Leases. This Statute does 
not apply to mineral leases or leases of privately held lands, including trust allotments and 
fractionated interests, nor shall it be construed to limit the Tribe's ability to enter into leases 
for Tribal Trust Land for which the Tribe has received Secretarial approval under 25 U.S.C. 
§ 415. Nothing herein shall be construed to affect the terms and conditions of existing
leases of Tribal Trust Land.

1.3 Purpose. The purposes of this Statute are to: 

(a) Recognize the authority of the Tribe, by and through the Authority,
to issue, review, approve, and enforce Business Site Leases and establish 
streamlined procedures for environmental review; 

(b) Promote self-determination, encomage economic self-sufficiency,
and increase business activity and employment on lands of the Tribe; and 

(c) Implement the Helping Expedite and Advance Responsible Tribal
Home Ownership Act of2012 ("HEARTH Act"), Pub. L. No. 112-151; 126 Stat. 
1150) (codified at 25 U.S.C. § 415(h)). 
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1.4 Short Title. This Statute shall be known and cited as the "North Fork 
Rancheria Business Site Leasing Statute (this "Statute")." 

SECTION: 

CHAPTER TWO 
DEFINITIONS 

2.1 Definitions. As used in this Statute, the capitalized terms set fmth below 
shall have the following meanings: 

(a) "Assignment" means an agreement between a Lessee and an
assignee whereby the assignee acquires all or some of the Lessee's rights, and 
assumes all or some the Lessee's obligations, under a Business Site Lease. 

(b) "Authority" means the North Fork Rancheria Economic
Development Authority, an unincorporated governmental instrumentality of the 
Tribe, established pursuant the North Fork Rancheria Economic Development 
Authority Statute and authorized to make Leasing Decisions and perform the 
duties and responsibilities of the Lessor under this Statute. 

(c) "Best Interest of the Tribe" means the balancing of interests in
order to attain the highest economic income, provide incentives to increase 
economic development, preserve and enhance the value of Tribal Trust Land, 
increase employment and jobs on the Tribal Trust Land, and preserve the 
sovereignty of the Tribe. 

( d) "BIA" means the Bureau oflndian Affairs within the United States
Department of the Interior. 

(e) "Business Site Lease(s)" means any Lease for a business purpose
issued upon Tribal Trust Land under authority of this Statute. 

(t) "Development Period'' means the time period between when a
Lease is executed and when improvements are expected to be substantially 
completed. 

(g) "Environmental Review Process" means the process for
conducting tribal environmental review to assess whether a proposed 
development or Project as defined under this Statute will have a Significant Effect 
on the Environment. 

(h) "Environmental Reviewer" means an official from the Tribe's
Enviromnental Protection Department or other individual designated by the Tribal 
Council with responsibility for the Environmental Review Process under this 
Statute. 
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(s) "Project" means any development activity directly related to a
proposed Leasing Decision on Tribal Trust Land that may cause a Significant 
Effect on the Environment and subject to the Environmental Review Process. 

(t) "Public" means, for purposes of the Environmental Review
Process, any person or entity with the potential to be significantly affected by the 
Lease or Lease activity. 

(u) "Secretary" means the Secretary of the Interior of the United
States Department of the Interior. 

(v) "Significant Ejfect(s) on the Environment" means a substantial,
adverse change in the environment, including land, air, water, minerals, flora, 
fauna, ambient noise, cultural areas and objects of historic, cultural or aesthetic 
significance. 

(w) "Space Lease" means a lease of space within planned or existing
facilities on Tribal Trust Land that is not already leased (i.e., not a Sublease). 

(x) "Sublease" means a written agreement by which the Lessee grants
to an individual or entity a right to possession no greater than that held by the 
Lessee under a Business Site Lease. 

(y) "Tribal" and "Tribe" means the North Fork Rancheria of Mono
Indians, a federally recognized Indian tribe, listed in the Federal Register as the 
Northfork Rancheria of Mono Indians of California. 

(z) "Tribal Council" means the duly elected governing body of the
Tribe pursuant to the Constitution of the North Fork Rancheria adopted May 18, 
1996. 

(aa) "Tribal Trust Lan<f' means all lands of the Tribe over which the 
Tribe exercises governmental power that are held in trust or restricted status by 
the United States for the benefit of the Tribe. 

(bb) "Trust or Restricted Status" means that the United States holds 
title to the tract in trust for the benefit of the Tribe; or the Tribe holds title to the 
tract, but can alienate or encumber it only with the approval of the United States 
because oflimitations in the conveyance instrument under federal law or 
limitations in federal law. 
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will be removed, the Business Site Lease shall specify, unless waived by the 
Lessor, the maximum time allowed for such removal, the maximum time allowed 
for such removal, the Lessee's responsibility for such removal, and the Lessee's 
obligations to restore and reclaim the pl'Operty to conditions acceptable to the 
Lessor. 

(t) A Lessee may develop equity value in the improvements, and sell
its interest in the Business Site Lease based on the eqnity value. The Lessor has a 
right of first refusal to purchase the interest. 

(g) The Business Site Lease may provide that at expiration,
cancellation or termination of the Business Site Lease, the Lessor shall purchase 
improvements to the premises at fair market value. 

(h) Improvements may be subject to taxation by the Tribe.

3.14 Subleases, Assignments, Amendments and Encumbrances. 

(a) Subleases, Assignments, amendments or encumbrances of any
Business Site Lease shall be by written consent of the Lessor and Lessee, unless 
otherwise provided herein. 

(b) The Business Site Leases may authorize Subleases and
Assigmnents, in whole or in part, without approval from the Lessor and execution 
from the Executing Official, provided a copy of the Sublease or Assignment is 
provided to the Lessor and the following conditions, where applicable, are met 
and stated in the Business Site Lease: 

(i) There is no event of default under the Business Site Lease or
this Statute; 

(ii) Any restrictions and use limitations on the use of the premises
shall continue to apply to any subtenant or assignee; 

(iii) The proposed assignee or sublessee submits a current financial
statement showing financial adequacy; and 

(iv) The Lessee shall not be relieved or released from any of its
obligations under the Business Site Lease. 

Nothing in this subdivision (b) shall relieve the parties from carrying out their 
duties under the Business Site Lease, which may contain additional restrictions 
and conditions. 

(c) The lease may authorize encumbrances to the leasehold interest for
the purpose of financing to develop and improve the premises subject to approval 
by the Lessor and execution from the Executing Official. 
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7 .3 Action on Leasing Decision Subject to Completion of Environmental 
Review Process. If the Environmental Reviewer determines that the Leasing Decision is 
subject to the Environmental Review Process, the Authority may not consider the 
Leasing Decision until the Environmental Reviewer closes the Environmental Review 
Process. 

7.4 Environmental Review Process. 

(a) Preparation of a TEA or TEIR. Unless an exemption applies or
a Lease is otherwise not subject to the Environmental Review Process, then, 
before the execution of any Business Site Lease, the Tribe shall cause to be 
prepared a comprehensive and adequate Tribal environmental assessment 
("TEA") or Tribal environmental impact report ("TEIR''), analyzing the 
potentially significant effects of the Project on the environment; provided, 
however, that information or data which is relevant to such a TEA or TEIR and is 
a matter of public record or is generally available to the public need not be 
repeated in its entirety in the TEA or TEIR, but may be specifically cited as the 
source for conclusions stated therein; and provided further that such information 
or data shall be briefly described, that its relationship to the TEA or TEIR shall be 
indicated, and that the source thereof shall be reasonably available for inspection 
at a public place or public building. 

(b) Contents of a TEA. The Environmental Reviewer may prepare a
TEA pursuant to the process set forth in this Chapter. The TEA shall provide 
sufficient information about potential environmental impacts of the proposed 
Project and include a detailed statement setting forth each of the following: 

(i) A description of the physical environmental conditions for the
proposed Project (the environmental setting and existing baseline 
conditions), as they exist at the time of the commencement of the TEA; 

(ii) A reasoned determination of either (A) no Significant Effect on
the Environment, in which case no further assessment is required, or (B) 
likely Significant Effect(s) on the Environment of the proposed Project, in 
which case a statement of: 

(I) Any likely Significant Effect on the Environment that
cannot be avoided if the Lease is executed;

(2) Any likely Significant Effect on the Environment that
would be irreversible if the Lease is executed; and

(3) Any mitigation measures proposed, recommended, or
required to lessen, reduce the impact of, or eliminate any
identified Significant Effect(s) on the Environment.

(c) Contents ofTEIR. If the TEA results in a determination oflikely
Significant Effect(s) on the Environment that cannot be avoided or mitigated, or if 
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the Environmental Reviewer independently determines the proposed action will 
likely result in Significant Effect(s) on the Environment, the Environmental 
Reviewer shall prepare a TEIR analyzing the potentially Significant Effect(s) on 
the Environment which the Lease is likely to have, shall list ways in which the 
Significant Effect(s) on the Environment might be minimized, and shall include a 
detailed statement setting forth all of the following: 

(i) A description of the physical environmental conditions in the
vicinity of the proposed Project (the environmental setting and existing 
baseline conditions), as they exist at the time of the commencement of the 
TEIR; 

(ii) All Significant Effect(s) on the Environment of the proposed
Project; 

(iii) In a separate section:

(1) Any Significant Effect on the Environment that cannot be
avoided if the Lease is executed;

(2) Any Significant Effect on the Environment that would be
irreversible if the Lease is executed; and

(3) Any mitigation measures proposed, recommended, or
required to lessen, reduce the impact of, or eliminate any
identified Significant Effect(s) on the Environment.

( d) Discussion of Significant Effects. In the TEA and TEIR, the
direct and indirect Significant Effect(s) on the Environment shall be clearly 
identified and described, giving due consideration to both the short-term and long
term effects. The TEIR shall also include a statement indicating the reasons for 
determining that various effects of the proposed Project on the environment are 
not significant and consequently have not been discussed in detail. 

7.5 Notice of Completion. 

(a) Posting and Contents of Notice. Within no less than thirty (30)
days following the completion of the draft TEA or TEIR, the Tribe shall post a 
Notice of Completion and a copy of the draft TEA or TEIR in the offices of the 
Tribe and the Authority. The Notice of Completion shall include all of the 
following information: 

(i) A brief description of the Project;

(ii) 

(iii) 
and 

The proposed location of the Project; 

An address where copies of the TEA or TEIR are available; 

(iv) Notice of a period of at least thirty (30) days during which the
Tribe will receive comments on the draft TEA or TEIR. 
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(b) Publication of Notice. The Public shall be provided the Notice of
Completion pursuant to each of the methods specified below: 

(i) Publication of the Notice of Completion in a newspaper of
general circulation in the area affected by the proposed Business Site 
Lease, with notice to the Public of the opportunity to comment on any 
Significant Effect on the Environment of the proposed action. 

(ii) Posting of the Notice of Completion in the offices of the Tribe
and the Authority and a publicly accessible website with notice to the 
Public of the opportunity to comment on any Significant Effect on the 
Environment of the proposed action. 

7 .6 Response to Public Comments. After the comment period of at least 
thirty (30) days has ended, the Tribe will review all comments received from the Public. 
Prior to the approval and execution of the Business Site Lease, the Authority will provide 
responses to relevant and substantive public comments on any Significant Effect on the 
Environment arising as a result of the proposed Project and proposed or recommended 
mitigation measures addressiug any such impacts. The Tribe's written responses will be 
posted in the offices of the Tribe with notice to the Public by means of a publicly 
accessible website. The Environmental Reviewer shall prepare a final TEA or TEIR, 
which incorporate in whole, or include a summary of, the comments received and 
responses to comments received on the draft TEA or TEIR. 

CHAPTER EIGHT 
SOVEREIGN IMMUNITY 

SECTION: 

8.1 No Waiver. Nothing in this Statute shall be deemed to waive the 
sovereign immunity of the Tribe or any of its departments, entities, enterprises, 
instrumentalities (including the Authority), officers, agents, or employees. 

CHAPTER NINE 
EFFECTIVE DATE; AMENDMENT; SEVERABILITY 

SECTION: 

9.1 Effective Date. This Statute shall take effect upon its adoption by the 
Tribal Cotmcil and approval by the Secretary. 

9.2 Amendment. This Statute may be amended by a majority vote of the 
Tribal Council at a duly called Tribal Council meeting at which a quorum is present. All 
substantive amendments to this Statute must be submitted to and approved by the 
Secretary. 
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