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1 PROCEEDI NGS
2 MR. KEVI N WASHBURN:  Good nor ni ng,
3| Everybody. |It's after 9:00, so | think we wll go ahead
41 and get started. The first itemon our agenda is a
5| Welcone and an Qpening Prayer. And Secretary/ Treasurer
6 Lori Watso fromthe tribe here at Shakopee has offered to
71 welcome us, so we're thankful for that.
8 Lori .
9 LORI WATSO.  Thank you.
10 You don't have to wite the prayer. kay?
11 THE REPORTER: Ckay.
12 (Ms. WAtso recites prayer.)
13 LORI WATSO  Good norning, Everybody. [|I'm
14 Lori Watso, Secretary and Treasurer for the Shakopee
15 Miewakant on Si oux Community. My fell ow business council
16 | nenbers, Chairman Charlie Vig and Vice Chairman Keith
17 | Anderson, | want to wel cone you. Also on behalf of our
18 | comunity nenbers, welconme to our conmmunity, and | hope
19 | that your stay here is a good one.
20 | amnot a -- |'mhonored by this -- the
21| request to offer a prayer this norning. Thank you. |I'm
22 not a spiritual leader. |'mhardly very religious, but I
23| do firmly believe in our energy and our intention, the
24 | energy of our ancestors that's with us, so |I'll just say
25| a few words to help kind of bring our intention together
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1| this norning, so thank you.

2 (Prayer.)

3 MR. KEVI N WASHBURN: Thank you so nuch.

4 | That was beautiful .

5 We are here today for a very inportant

6| tribal consultation. And the chairman has just cone as

70 well.

8 Chairman, it's good to see you, Chairnan of

9| the Shakopee Mlewakant on Conmunity.

10 We are here to talk about the Indian Child
11| Welfare Act and host a tribal consultation on our

12 | proposed changes to devel opnent of regulations to enforce
13| the Indian Child Welfare Act. There's a big federal team
14| here. W're going to ask that -- we're going to nostly
15| be listening today, but we're going to start with sone

16 | introductory coments and run though a slide show so that
17| you can see what we're doing here.

18 Let nme introduce the folks that nostly are
19 | out here from Washington, D.C. CQur chief |awer Venus

20 Prince is here. She's been working with us on this very
21| closely for the last couple years and working really

22 hard. She's fromthe solicitor's office.

23 G na Jackson, who is on IPA -- | can't

24 | renenber what that stands for -- an IPA -- in Wshi ngton
25| we only do acronyns, but she's on loan to us fromKC
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1| Famly Progranms, in her personnel agreenent, | think.
2 But Gna's been a really inportant part of our teamthat
3| we brought on really to help with this kind of
41 initiative, and she's been absolutely terrific in hel ping
5| us keep this going.
6 Sarah Walters to ny right is one of ny
7| counselors and works really closely with ne on this and
8| has helped in every step of the process. W worked on
9| our guideline and our proposed rule.
10 Deb Burton, who's with the BIA, Ofice of
11 | ndi an Services, and has al so been a really inportant
12 | part of the team
13 And Angi e Canpbell in the back is also a
14| really inportant part of the teamfromthe BIA that's
15 | working on putting our proposals, our initiatives
16 | together in this area.
17 So we need to hear fromyou, and we will do
18| a little bit of talking at the beginning; but we wll
19| then turn it over to you and start asking for comments
20| fromall of you. W do have a court reporter here, so |
21 | would ask you to use the m c whenever you speak so she
22| can take down your words nore easily. And we wll stop
23| you if she signals to us do so and make sure she can hear
241 you. It's really inportant for us to capture your words.
25 So | think many of you probably have a
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1| little bit of an inkling of what we've been up to for the
2 | ast coupl e of years working on the Indian Child Wl fare
3| Act. As you know, the Indian Child Welfare Act was
4| passed in 1978, and it was designed to address a very
5| serious problem W were losing a lot of our children
6| fromlndian reservations because of good intentions or
7 bad i ntentions, perhaps both, sone social workers and
8 | others were taking our children and placing themin
9| non-Indian hones. And it got to be such a serious

10 | problemthat Congress decided to step in and in 1978

11 passed the Indian Child Welfare Act.

12 It's designed to protect the best

13| interest of children. |It's designed to keep their

14 | connection with their comunities, their Indian

15| communities and pronote the stability and security of

16 I ndian famlies. It does a whole Iot of things, and we
17| will talk in great detail about sone of those things

18 | |ater on, but basically articulates a very strong Federal
19 policy that we need to keep our children within our

20| comunities if at all possible. And it's clear that the
21| Indian Child Wlfare Act was al so intended to give tribes
22| a real voice in these issues to help the tribes in the

23 | driver's seat when these kind of issues arise,

24 | particularly through the tribal courts. And those

25| include notice to the tribe, right to be heard by the
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1| tribe, and a right to have tribal courts handl e these

2 | Ssues i n appropriate cases.

3 So those are sone of the -- a big overview

41 Again, we'll go through detail on sone of the specific

5| provisions as we tal k about what we've done in our

6| guidelines and in the proposed rule. W first enacted

7 guidelines to the Indian Child Welfare Act in 1979,

8| shortly after it was passed. And, honestly, we hadn't

9| reconsidered those guidelines in the interim since 1979.
10 | About two years ago the Suprene Court decided a case that
11 | was a tragic case, honestly; and that caused us to | ook
12| to see what we could to do to try to be part of a

13| solution to prevent cases like that one fromarising in
14| the first place.

15 So this is the outcone of our efforts. W
16 | produced new guidelines. W went all around the country
17| listening to tribes, listening to others, and incl uding
18 | tribal court judges and state court judges who deal wth
19 | these issues, and we ultimately canme up w th guidelines,
20 | updated guidelines. And one of the things that we heard
21 | throughout our travels around the country as we were

22| talking to people to update guidelines, though, was that
23 | qguidelines are only guidelines. People said that they

24 | want enforceable rules.

25 And so we stayed to our course because we
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1| wanted to get the guidelines updated because people wll
2 rely on those guidelines; and if all of us got hit by a
3| bus tonorrow, we wanted to nake sure we had sonething in
4| place that would i nprove the inplenentation of the |Indian
S| Child Wlfare Act. But we heard what people said, and so
6| shortly after issuing the new guidelines, we have issued
7| a proposed rule that we are now accepting comrents on
8| that would largely inplenent a |ot of the things that we
9| said in the guideline that make thema rule, nmake them

10 | enforceabl e.

11 So that's what we're here for, is to hear
12 | fromyou on our proposed rule, our proposed regulation.

13| This regulation would have the force of law. That's why
14| it would be nmuch stronger than the guidelines. And,

15 | frankly, because of that, it's all the nore inportant to
16 | get it right. Guidelines don't have to be followed.

17| Rules do. So this is actually a further step, and it's
18 | even nore inportant that we give it our utnost attention
19| and try to make sure that we get to the right outcone.

20| So we need all your guidance to be able to do that. So
21 | thank you for getting up on a rainy and w ndy norni ng and
22| comng out here to neet wth us.

23 ["mgoing to turn it over to sone other

24 | nmenbers of ny teamto continue wal ki ng through sone

25| additional slides just to give you sonme nore background.
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1 Sarah, I'mgoing to turn it over to you.
2| Sarah Walter.
3 M5. SARAH WALTERS: Good norning. How are
4| you. As Kevin nentioned, ny nane is Sarah Walters. |I'm
5| a nmenber of Cheyenne River Sioux Tribe, and I am
6| counselor to the Assistant Secretary for Indian Affairs.
7 I"'mgoing to talk with you a little bit
8 | about what we're going to be tal king about today, which
9| is the proposed rule. So as a brief overview, we have
10 | sonme new and updated definitions fromwhat we had
11 | published in the initial 1979 guidelines, as well as our
12 | existing | CWMWA regul ations. W have general provisions,
13| pretribe requirenents, procedures for making requests to
14 | transfer to tribal courts, and others, as you wll see up
15| on the slide there.
16 So we have several new and dated
17| definitions, and these are really inportant because what
18 | words nean really determ nes how courts see things |ike
19 | active efforts, continued custody, domcile, immnent
20 | physical danger or harm and others. So the general goal
21| of the regulation is to have consistent inplenentation of
22| the Indian Child Wlfare Act in all states and
23| consistency in a good way. W want people to be
24| following it.
25 Now, we al so addressed applicability of
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1| ICWMA.  Many state courts thought that | CWA woul dn't apply
2 In their state because they don't have a hi gh popul ati on
3| of Native children. However, this proposed rul e makes
4| clear that state courts and agenci es nust ask whet her
5| every child is an Indian child or may be a nenber of a
6| tribe. And if there's reason to believe that the child
7 Is an Indian child, they nust treat the child as an
8 Indian child until they make a determ nation that the
9| childis not an Indian child. So that's a very big

10 | difference fromthe way that | CWM has been i npl enented so
11| far. So the court also has a requirenent to nmake the

12 determ nation of whether a child is an Indian chil d;

13 | however, tribes are the only ones that can neke the

14 | determnation of tribal nmenbership.

15 So there's also a requirenent to engage in
16 | active efforts, and that begins -- active efforts, we

17| kind of say that as an abbreviation. |It's active efforts
18| to keep the Indian famly intact. So active efforts is
19 | actually a higher standard than the reasonable efforts

20| that they have -- that agencies have to take in every

21| child welfare case. They have to -- they have to nake

22| active efforts right fromthe beginning of a case to

23| retain -- to maintain the Indian famly intact.

24 And as | nentioned, only a tribe can

25| determne its own nenbership, so it's inportant that
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1| tribes get notice and al so respond to the notice about

2| whether the child is a nenber of that tribe. So notice

3| is required when an agency or court knows or has reason

41 to believe that a child is an Indian child. Now, a

5| proceeding could be a volunteer or involuntary placenent,

6| tenporary custody proceeding, renoval or foster care

7| placenent, adoptive placenent, or any termnation of

8 | parental or custodial rights.

9 Anot her inportant clarification that we are
10 | making is that notice and waiting periods have to have

11 | el apsed before any substantive proceedi ngs or rulings can
12 | occur. And a proceeding nmay not begin until 10 days

13| after the parent or Indian custodian and tribe receives
14 | notice and 30 days after the parent or Indian custodi an
15| or tribe receives notice if they requested an additi onal
16 | 20 days, which is their right to do.

17 Procedures are slightly different in

18 | energency renoval situations. And those, we nake clear,
19 | nust be as short as possible in duration. And the agency
20 | or state court nust docunent whether the renoval or

21 | placenent is proper and continues to be necessary, and

22| the requirenent is that there nust be inmm nent physical

23 | damage or harmto the child. So they also have to

24| pronptly hold a hearing to eval uate whether the continued
25| renoval or placenent is necessary. They also have to
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1| imediately term nate the placenent or renoval when the
2| energency has ended. Again, even in energency
3| situations, active efforts and determ nati on of whet her
41 the child is or could be an Indian child is necessary.
5| So they have to treat the child as an Indian child until
6| a contrary determ nation is nade.
7 Again, in energency renovals, any court
8 | hearing an energency renoval or placenent nust decide if
9| the renoval or placenent is no | onger necessary. And
10 | tenporary custody, if that is required, has to be 30 days
11| or less, unless the hearing -- a hearing is held with
12 | testinony of a qualified expert witness or extraordinary
13 | circunstances exist.
14 And now | amgoing to hand the presentation
15| over to -- to Debbie Burton -- sorry about that -- to
16 | Debbie Burton, who is social worker in the Bureau of
17| Indian Affairs.
18 M5. DEBRA BURTON: Hi . Good norning. One
19 | of the changes on the proposed rule is that there is an
20 | added clarification that the right to request the
21| transfer to tribal court occurs with each proceedi ng and
22 | can happen in any state of the proceeding. That's
23 | sonething that sonme state courts have ruled that requests
24| for transfer have cone too late in the proceedi ng, but
25| the newrule clarifies that that right cones at any
800-545-9668 Paradigm Reporting & Captioning #87046

612-339-0545 www.paradigmreporting.com



Tribal Consultation and Public M eeting

5/7/2015 Page: 13
1| stage.
2 And the state court nust transfer, unless
3| either parent objects, the tribal court declines, or the
4| state court determ nes good cause to deny transfer. And
5| the proposed rule sets out good cause factors that the
6| court is not allowed to consider. The first one is
7| whether the case is in advanced stage, the child's
8| contacts with the tribe or reservation, and the tri bal
9| court's prospective placenent for the child; because
10 | these factors have been used by courts to deny transfer,
11| and we wanted to nmake sure those courts knew that those
12 | are not all owed.
13 Now, the petition for placenent and
14 | termnation of parental rights nust denonstrate to the
15| court that active efforts were nmade prior to and until
16 | the commencenent of the proceedings, and that the active
17 | efforts were unsuccessful. And sonething that the
18 | proposed rule adds clarification on is that these active
19| efforts nust be documented in detail in the court record,
20 | and there nust be evidence that the court and the agency
21| attenpted or did use the resources of the extended famly
22| tribe or other Indian caregivers.
23 Now, the court can order foster care
24| placenment only if there is clear and convincing evidence
25| that continued custody with the parent or I|ndian
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1| custodian is likely to result in serious physical,

2| damage, or harmto the child. And this has to be

3| supported by testinony of one or nore qualified expert

41 wtnesses. And this is -- thisis not new This is in

5| the statute, and this is not the new -- the new thing.

6 But the court may order term nation of parental rights

71 only if there's evidence beyond a reasonabl e doubt; and

8| that, again, is not new, but it's enphasized in the

9| rules. But what the rule does do nowis clarify what is
10 | and what is not clear and convinci ng evi dence.

11 Ckay. The proposed rule sets out a |list of
12 | preferences for the qualified expert w tnesses, and these
13| are in descending order. So the first preferred

14| qualified expert wtness would be a nenber of the child's
15| tribe who is recognized by the tribal comunity as

16 | know edgeable in the tribal custons. The second order of
17| reference would be nenber of another tribe that is

18 | know edgeabl e on delivery of child and famly services to
19 | any of the tribes. The third preferred person is a

20 | |ayperson that is recogni zed as havi ng substanti al

21 | experience in delivering services to Indians and having a
22 know edge of the cultural standards in the tribe. And

23| the fourth and | east preferred qualified expert w tness
24| is a professional that has education and experience of

25| prevailing social and cultural standards of child rearing
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1| practices within the tribe.
2 Now |'mgoing to turn it over to G na
3| Jackson.
4 M5. G NA JACKSON: Good norning, everyone.
5| My nane is G na Jackson. |'ma Western Shoshone from
6 Reno, Nevada. And today I'll be tal king about voluntary
7 proceedi ngs, disposition, and post-trial rights.
8 Can you hear ne okay?
9 So the proposed rule will provide that in
10 | any voluntary proceeding the agency and the state court
11| nust ask if the child is an Indian child - so that is
12 | sonmething that the agency and the state court woul d have
13| to be asking - providing the tribe with notice of the
14 | voluntary proceeding, including the right to intervene;
15 | the consent of the parent or I|ndian custodian, which nust
16 | be in witing, recorded before the court, explaining
17 | consequences and terns in detail, and that the parent or
18 | ndi an custodi an fully understood the consequences and
19| terns in detail; and then just the recording of the
20 | docunents that provide the consent.
21 In dispositions, the agency nust follow
22 pl acenent preferences or tribal placenent preferences,
23| even if there's a request for anonymty. The standard is
24 | clear and convincing evidence that a diligent search was
25| made to neet the placenent preferences and explain if
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1| they couldn't be net. Notification to parents,
2| custodians, famly nenbers, the tribe, et cetera, nust be
3| given, and docunentation of the placenents nust be
4| recorded.
5 The order to depart fromthe placenent
6| preferences can only happen if the court finds good cause
7| to depart. And the good cause basis nust be included in
8| the record, and that the party who is asserting good
9| cause to deviate fromthe placenent preferences, they
10 | have the burden to prove there's good cause by clear and
11 | convincing evidence. So that clarification is in the
12 | proposed rule.
13 Continuing with dispositions, good cause to
14 | depart from pl acenent preferences nust be based on
15| parents' request. |If both attest, they reviewthe
16 | placenent option. The child can request if they're able
17| to understand the decision. The child s extraordi nary
18 | physical or enotional needs as established by a qualified
19 | expert witness. And what it doesn't include is bonding
20 | and attachnent fromthe placenent or just the
21 | unavailability of a placenent in a determ nation that
22| active efforts were nade to find placenents. Good cause
23 | may not be based on the socioeconom c status of any
24 | placenent relative to another. So the proposed rule
25| clarifies that, which is very inportant.
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1 In post-trial rights, the proposed rule
2| establishes procedure to vacate an adoption if the
3| consent was nmade by fraud or duress or if the proceeding
41 violated ICWA. It establishes who can invalidate an
5| action based on a violation of ICM, which is the Indian
6| child, the parent, Indian custodian, the tribe,
7 regardl ess of whether that particular party's rights were
8| violated. The proposed rule also establishes the adult
9| adoptee's right to learn their tribal affiliation and
10 | encourages states to designate soneone to assist in wth
11 | adult adoptees and al so requires notice of any change of
12 | the child's status, such as changes to be given to -- to
13 | the parties.
14 Continuing with post-trial rights, states
15 | nust provide BIA wth a copy of the decree or order in
16 | any final adoption, which is really already -- the
17| decree -- filed decrees are supposed to be sent anyways.
18 But they also nust establish single location for all
19 | records of voluntary or involuntary foster care,
20 | preadoptive placenent, and adoptive placenent that woul d
21 | be available in seven days by request by the child's
22| tribe or the Departnent of Interior. And these records
23| nust contain at a mninumthe petitioner consent, all
24 | substantive orders in the proceedi ngs, and a record of
25 | placenent determ nation, including the findings on the
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1| record and social worker statenents.
2 So we're excited to be here, and we are
3| looking forward to your comrents on any provision of the
4| proposed rule. W have a couple nore opportunities if
5| you would like to give further comment, other than today;
6| and we wll have a national teleconference com ng up next
7| Tuesday, which anyone can join, as well as a final tribal
8| consultation and public neeting in Tulsa, Olahoma, which
9| is Thursday, My 14th.
10 The inportant date to renenber is May 19th.
11| That's our deadline, the final date to submt coments.
12| E-mail is the preferred nethod. You can send conments to
13| bia.gov. |It's not the only way, but probably the quick
14 | and easiest way. You can nmail coments, as well.
15 The public neeting this afternoon, everyone
16 | is welcone, in addition to this. One of the things that
17| we really appreciate is if you have a question on a
18 | certain provision of the proposed rule and you have
19 | sonme -- sone suggested specific clarification, we woul d
20| love those words. So in addition to sharing with us
21 | today, you can also submt those comments in witing, and
22| we would really appreciate it. Thank you.
23 MR. KEVIN WASHBURN: Al l right. W
24| promsed we would be relatively brief, and so we are now
25| ready to hear your comments. And so -- which we're
800-545-9668 Paradigm Reporting & Captioning #87046

612-339-0545 www.paradigmreporting.com



Tribal Consultation and Public M eeting

5/7/2015 Page: 19

1| anxious to do. So we ask you to, when you nmake your

2| coments, step to the mc, state your nane clearly, and

3| spell it if it's an unusual nanme, and al so give us your

4| tribal affiliation, too, for the record. Thank you so

5| nuch.

6 RON JOHNSON: Can you hear ne? Mborning.

7| Assistant secretary, it's good to see you again.

8 My nane is Ron Johnson, Prairie Island

9| Indian community. |'mthe tribal council president.

10 It's a coincidence that this cane up today. Yesterday
11| we had a tribal nmenber cone in under the | CM | aw,

12| and it's hard for tribal councils to sit here -- since

13| we're all related, we have to sit here and help them and
14| try to direct themin what we can, but stay neutral in

15| that because it is a conflict of interest in our

16 | procedures that we do here. So noving forward, | hope we
17 | can nmake sone changes.

18 But, nyself, | see sone of these comments
19 | there, but sone tribes receive per capita paynents. Sone
20 | have trust funds for these kids. For ne, | adopted two
21| children fromPrairie Island. They were in state

22 | custody, and they did receive sone nonetary subsidies

23| fromthe state; but during that, when they found out the
24| affiliation of the tribe, | was told that the m nute they
25| received their dollars or nonies when they turned of
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1| legal age, that they would have to rei nburse the state.

2 So ny questionis, is that if the state

3| takes that responsibility and | CM does not cone into

41 play or they don't nove that child to where it is

5| necessary to be, what -- what financial obligations are

6| those children or their parents obligated to if they do

7 receive per capita paynents under that tribe's

8 | organization or under the NITC s gam ng revenue

9| allocation ordinance? So the concern | have is that what
10 | penalties are going to lie if that happens, if the state
11| continues to hold that child and subsidize those needs

12 | and wants for the parents there? So I'ma little set

13 | back on that one, if that -- if there's been any talk

14| with the state on. So that's my main concern on that

15 | one.

16 MR. KEVI N WASHBURN: Thank you, Chairman

17 | Johnson. Thank you for your |ong | eadership, and thank
18 | you for adopting those kids. Because that's one of our
19 bi ggest problens in Indian Country is making sure we've
20 | got good places to put kids, so thank you for that.

21 RON JOHNSON: | just want to thank Andrew
22| Small, too, because he helped ne in that procedure. He's
23 | been an awesone help in that. So, | nean, | really

24 | encourage -- yeah, it's tough, but it's a good thing to
25| do for them so...
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1 MR. KEVI N WASHBURN: Thank you, Ron. Wen
2| you take that on yourself, a chairman of a tribe like

3| that, it's really good | eadership for the rest of the

41 tribe.

5 The exact questions you asked, |'mnot sure
6| that anyone up here has the answers to that. | wll tell
7|1 you, though, that we have been working very closely with
8| the admnistration for children and famlies over at HHS.
9| That is where the -- it's called the Title |IV-E program
10 | and we have learned a | ot about that program generally as
11 | we have done this, because we know that we -- the Federal
12 | CGovernnent needs to be working together.

13 And so one of the things we have been doi ng
14| is working with them on sone ot her devel opnents to try to
15| ensure that tribes are getting proper resources for

16 | foster care and to carry out all the things that | CWA

17 | hopes that they will be able to carry out.
18 So I"'mglad you put us on to that issue
19 because it's sonething we need to be aware of. | don't

20| have a |lot of answers for you, but it's sonething that we
21| will certainly look at. And we will take that back to

22 | ACF because we've been working -- you know, back in

23 | Washington to try to work with their policy and see what
24 | policy changes m ght need to be nade in their prograns.

25| And they, frankly, have been very willing to talk to us
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1| about these things. And this is a -- kind of a
2 nati onwi de problem but it's nice to -- it's inportant to
3| hear how it plays out individually. Thank you.
4 RON JOHNSON:. Fortunately for ne, | could
5| affordit, so | ended up stopping that fromthe state,
6| and so | won't be penalized on that. But it's just --
7 it's still out there, and it's -- | just wanted you to be
8| aware of it.
9 Thank you.
10 MR. KEVI N WASHBURN:  Thank you.
11 | RENE CARRI LLO | do work for the
12 | Departnent of Health and Human Servi ces.
13 MR. KEVIN WASHBURN: Use the mc if you're
14 | going to...
15 | RENE CARRILLO. H, ny nane's Irene
16 | Carrillo, and | did -- | called and I et you guys know
17| that | was com ng.
18 But | do work for the Departnment of Health
19 | and Human Services Adm nistration for the children and
20| famlies. | work out of the children -- or regional
21| office from Chicago, Unit 5. Wat | can you about Title
22 | V-E -- because | ama programspecialist, I work with
23| tribes in Mchigan -- is that every regional office does
24| have a child welfare program specialist assigned to work
25| with your state and the tribes within your state. And to
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1| make sure that the eligibility criteria are being net and
2| that you are getting the nonies that you're entitled to,
3 | would recommend that your tribal social services
41 directors do contact your regional office program
5| specialist to make sure you're getting what you're
6| entitled to.

7 A lot of determ nations are nade based on
8| the ability of the environments prior to any adoption or
9| any child comng into foster care. So | would nmake sure
10| that -- as it relates to Title IV-E, that those criteria
11 | are being inplemented. So that m ght just be one extra
12| help. | hope I didn't...
13 MR. KEVI N WASHBURN: Thank you, Irene.
14 | RENE CARRILLO | was going to introduce
15 nysel f, but...
16 LORI WATSO  Good norning again. M nane
17| is Lori Watso. |I'ma nenber and the el ected
18 | secretary/treasurer of the Shakopee Mlewakant on Si oux
19 | Community. On behalf of our nenbers, | welcone you to
20 | our hone and thank you for proposing regulations to nore
21| firmy guide | CWA application.
22 The Departnent of Interior and the Bureau
23 | of Indian Affairs have taken a commendabl e action in
24 | proposing these regulations. As we are all aware, the
25 | absence of Federal regulations has led to both state
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1| inattention and intentional m suse and mani pul ati on of
2| the law. It is inconceivable that after 37 years, we are
3| still confronting those who believe they know better than
4| we as tribal nenbers what "fam|y" neans and what "tri be"
5| neans. Again, the Departnent and Bureau efforts have
6| created the potential for heightened application of this
7| critical law, and we thank you.
8 | would Iike to note sone of the hel pful
9| provisions as they now exist and then offer sone
10 | suggestions on how others m ght be inproved. Nunber one,
11 | recognition of tribes' exclusive authority to determ ne
12 | nmenbership is inportant. W as sovereigns exist as the
13| only entity with the authority to determ ne nenbership,
14 | and that acknow edgenent is inportant.
15 Nunmber 2, ICWA applies to all cases where
16 | an Indian child is involved in an Indian custody
17 | proceeding. W in Mnnesota have prohibited use of the
18 | existing Indian famly exception. The proposed rule
19 provi des adequate guidance in this area.
20 Nunber 3, a critically inportant el enent of
21 | the proposed regulations is providing specific
22 requi renents so that both tribal and statutory placenents
23| for Indian children are adhered to. The | ack of
24 | conpliance with both foster care placenent preferences
25 | and adoption placenent preferences should be a deep
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1| source of shame for our country.

2 Sone of the changes we would like to

3| suggest for the proposed regulations are as foll ows:

4| First, all descriptions and references to children who

5| are eligible to receive the protection of |ICWM nust be

6| referenced "nenber" and "nenbership," not "enrolled" or

71 "enrollnment."

8 Secondly, "domcile" in the proposed

9| regulation relies on physical presence. This is nuch too
10 | narrow. Were one feels, intends, or represents their

11| hone is nmuch nore accurate in both Indian and non-Indi an
12 | under st andi ngs.

13 W woul d al so offer that the guidelines

14| that were issued earlier this year contain a nuch better
15 | description of "parent" than what is currently proposed.
16 | And what you have in your guidelines is there.

17 In Mnnesota we have worked tirelessly to
18 | inprove the care our children receive when they are in

19 | state care by clarifying Mnnesota's own | CVMA | aw

20| creating tribal state agreenents and working on rul es and
21 | judges' bench votes. The Shakopee Mlewakanton Si oux

22| Community fully believes that the inposition of these

23| inportant regulations will effect the sane kind of

24| gpecific guidance in the application of | CM.

25 No nore tribal nenber children or any of
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1| themeligible for nenbership should | ose the protection

2 | CWA provides. It will secure their identity, their

3| sense of famly, and ultimately their well-being.

4 Thank you very nuch.

5 MR KEVI N WASHBURN:  Thank you, Madam

6| Secretary.

7 And then for everybody el se, that was a

8 | textbook exanple of how to be hel pful, because very

9| specific provisions were referenced.

10 So thank you for that.

11 I f anybody needs guidelines, talk to

12 | Secretary/ Treasurer there.

13 NORVAN DESCHAMPE: | want to thank you for
14 | your tinme today. M nane is Norman Deschanpe. |'mthe
15 | elected Chairman of the Grand Portage Band of Lake

16 | Superior Chippewa. |'malso President of the M nnesota
17 | Chi ppewa Tribe. W collectively have been involved in

18 | ongoi ng and seem ngly unendi ng efforts to ensure our

19 | children and famlies receive the protection the Congress
20| of the United States prom sed in 1978.

21 | enphasi ze the unendi ng part of that

22 | description because we never stop having to confront

23| those who would avoid or ignore or weaken the | aw when it
24 | is supposed to be applied for the benefit of children --
25| Indian children and famlies. W fully applaud the
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1| Bureau of Indian Affairs efforts to pronul gate

2| enforceable regulations that | eave very little question

3| as to how a state or its political subdivisions nust act

41 so that neither disinterest or intention robs these

5| children of their rights and their identities and their

6| famlies and their futures as potential tribal |eaders.

7| These are lost if our children are not stable and secure

8 | when anot her governnent nust inpose its ways on these

91 children.

10 Agai n, the Bureau's undertaking wth these
11 proposed regul ations and with the recently issued

12 | guidelines is nuch needed and benefit -- and a benefici al
13| addition to Congress's original intent to protect our

14 | children's best interests. These sane di scussions have
15 | gone on anong all |eaders fromthe 11 tribes in M nnesota
16 | over the years. This has resulted in a favor -- in

17 | favorable changes to M nnesota's version of the Indian

18| Child Welfare Act and in agreenent anong all the tribes
19 in a state that is in full conpliance with the Indian

20| Child Welfare Act.

21 | sincerely believe that there's no excuse
22| for the continuation of this damage to our children and
23| famlies. Qur own |legal experts will respectfully advise
24| you as to oversights in drafting that nay have occurred
25 | between the pronul gation of the recent guidelines and
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1| regulations. W all know nothing cones out in perfect
2| formthe first tinme around. But | want to enphasize on
3| behalf of the G and Portage Band of M nnesota Chi ppewa
41 Tribe and nake it very clear that before we fully support
5| your efforts and will continue to offer our partnership
6| to you to nmake sure that these needed regul ati ons becone
71 areality.
8 Thank you.
9 MR. KEVI N WASHBURN:  Thank you, Chairnman;
10 | and thanks for your long-tine |eadership. It's really
11 heartwarm ng to see such inportant | eaders personally
12| comng to this consultation because it really reinforces
13| the inportance of this whole effort and ensures that
14 | we've got good support on the ground for whatever we do.
15 Because we can nmake the nost perfect rule
16 | imagi nable; but if tribes aren't using it, then it --
17 | sonething gets lost. So thank you so nuch Chairnman,
18| and it's really, like |I said, heartwarm ng to see so nany
19 I nportant tribal |eaders here and stepping forward.
20 | Thank you.
21 And Chai rman Deschanpe cane froma | ong
22 | way.
23 CHUCK SANDERSON: Good norning. Excuse ne.
24 | Assistant Secretary Washburn, Menbers of the Panel, thank
25| you for being here today. M nane is Chuck Sanderson.
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1| I'"'mthe ICWA director for Spirit Lake Nation, |located in
2 Fort Totten, North Dakot a.

3 | too echo what everyone has said relative
4|1 to the clarification and actually putting neat on the
5| bones to ICWA, and | think that that's going to have
6| better results for our children. There are a couple of
7| things that are probably nore opinion than suggestion, so
8| if you would allow ne.
9 COUNCI LMAN BAKER: | can't hear you.
10 CHUCK SANDERSON:  Thank you, Council man
11 Baker .
12 The good thing about Kenny, he's al ways
13 | there when you need him
14 So | -- do need to go back and repeat?
15 Ckay. | followdirection well, so...
16 Just a couple of opinions. The first, in
17| regards to the noney issue, the children that we deal
18 | with have gone through trenendous anounts of trauna.
19 | They have been subject to sonetines nultiple placenents.
20| And to penalize themwhile they're starting their
21 | adulthood just doesn't seemto be very fair. They did
22 not cause this placenent to happen. It was the parents.
23 | The parents should be the ones that are accountable for
24 | any paynent due. And | would hate to see children, as
25| they begin their adulthood, have that taken away from
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1| them They've had enough taken away fromthem
2 The second opinion, one of the real big
3| issues that we have at Spirit Lake, and just recently we
41 were at a neeting in Al buquerque, and it's not just
5| Spirit Lake or North Dakota, but it's also places like
6| Cklahoma and Al aska have a difficult time recruiting
7 Nati ve Anerican foster hones, getting foster hones,
8 | keeping foster hones.
9 One of the experiences that we've had at
10 | Spirit Lake, we have had nultiple Native Anerican
11| famlies cone to our agency and say, "W would like to
12 becone foster hones."” W ask, "Were do you live?" They
13| said, "Well, we are just outside the reservation."
14 | "Ckay. Well, then you need to go to the county to becone
15| licensed." They |ook at us and say, "W're not
16 | interested then. W want the tribe to |license.”
17 Now, | know that Federal IV-E | believe
18 | allows for tribes to license off reservation under their
19| Title IV-E agreenent. | would |ike to see these
20 | qguidelines, these regulations put a little bit nore neat
21 | behind that of saying there nust be a commtnent fromthe
22 | state court and the state agencies that Federal tribes
23| will be recognized in their |icensing procedure whether
241 it be on or off the reservation. That woul d be one
25| suggestion that | would have. | believe, along with many
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1| other people, that would open up the door. Let ne give

2| you an exanpl e.

3 We had two peopl e who had been enpl oyed a

41 long tine in one of the tribal schools at Spirit Lake.

5| They knew a young nman who needed pl acenent. They were

6| wlling to take himin. They lived off the reservation.

7| They had worked for the school for 20 years. Good

8| people. | have known themsince | noved to this area.

9| We referred to the county. After the eighth two-hour

10 | visit, hone study, they said enough is enough. W' re not
11| going to do it.

12 W need to figure out a way -- and naybe

13| this is just a state of North Dakota problem but | don't
14| think it is. W need to figure out a way of where we can
15| get nore Native Anerican famlies. W need to figure out
16 | a way that we can get relatives nore involved. And what
17| | nmean by that -- and please don't take this the wong

18 | way, but | call it "relative rehab." Al of us -- well,
19 | shouldn't say all of us. | in ny young days did a | ot
20 | of stupid things. Gkay. And |Iike other people they

21 | have, too. But unfortunately sone of the -- sone folks
22| got caught. | was lucky, | didn't. GOkay. But that

23| lingers on in their background check. W have very good
24 | people that because of one reason or another are

25| disqualified because of background checks. | think it's
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1| up to us to clear the way so that we can | ook at how do
2| we safely get relatives greater access to the children
3| that they | ove.
4 Last thing. | experienced these new
5| guidelines yesterday. Let ne tell you what happened. A
6| county worker called up, very diligent. ay. And
7| alnost like in tw big, |ong sentences proceeded to tell
8| me about three famlies involving seven kids and started
9| to list out absolutely everything. And by the tine she
10 | got done, | was overwhelned. | was overwhelned. And it
11 | started nme thinking that -- and what | nentioned to her
12 | when she was all done, | said, | think when we get back
13| fromhere, we need to sit down, and we need to cone up
14| with a process that nmakes sense; because over the phone
15| it certainly didn't nake sense.
16 She was follow ng the guidelines. She
17 | wanted us to have i medi ate knowl edge. But either |I'm
18 | slow or not smart enough, | couldn't keep up with ny
19 pencil. Oay. And so when we get back, we're going to
20| start |looking at, for lack of a better word, an intake
21 | process that we're going to share with the counties that
22| would list the denographic information. It would |ist
23| out the active efforts, the reasons for considering
24| renoval, or the renoval; and to be able to have that in a
25| fillable format so that as they're calling, they can send
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1| that fillable format to us so that we can get on nore

2| wth the neat of the matter instead of just data

3| recording.

4 | would really suggest that we consi der

5| that as sone kind of process that's going to be hel pful,

6| not just to the state agencies, but for tribal |CM

7| workers. Because, |I'll be honest, by the tine she was

8 | done yesterday, | was confused. | didn't know which

9| famly she was tal king about. | didn't know what kid she
10 | was talking about. And | tried to keep notes as good as
11| | coul d.

12 And | thank you for listening to sone of ny
13 | opinions, sonme of ny suggestions; and | really | ook

14 | forward to these guidelines beconm ng nore regul ati ons.

15 Thank you.

16 MR. KEVI N WASHBURN: Thank you,

17| M. Sanderson. Let ne comment on the |ast point. |

18 | think sone of the social workers in the state are

19 | overwhel ned, too, and that's probably what that reflects.
20 But we are trying to do sonething here that
21| will give you -- protect tribes' l|legal rights, and your
22 | enployees of tribes' legal rights to have access and

23| notice to children. But, honestly, it's that kind of

24 | cooperation on the ground that's really going to -- you
25| know, we can give you nore |everage, but it's that
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1| cooperation on the ground that will nmake all the

2| difference. So thank you. Those are great ideas which

3| you presented.

4 Thank you.

5 | used to be a | aw professor at the

6| University of Mnnesota. |'mreally good at staring at

7| the class until soneone stands up.

8 M5. PRINCE: | was just going to say if

9| sonme of you are -- just don't |ike standing up and

10 | talking, we'll also accept any witten comments. You can
11 | just give themto us afterwards, too; because | know sone
12 | people just don't like talking, so we understand that.

13 Don't be staring at ne that way.

14 W LFRI D CLEVELAND: Good norning. M nane
15| is WIfrid Ceveland fromthe Ho-Chunk Nation. | was

16 | asked to cone on over here and express sone words. |

17| don't really know what I'mto express, but I1'd like to

18 | first of all say thank you for com ng around | ndi an

19 | Country and getting our thoughts and concerns about | C\A;
20| our President, John Ranier, kind of asked if | would say
21 | sonething regarding this.

22 And there was just a couple of questions,

23| first of all, that | was concerned about was the word

24 | "proposed." So does that nean that what we're saying

25| here -- what you're saying in this new -- what'd you call
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1| it -- "enforceable rules" that you're nmaking here, that

2| that's going to be Iike a Federal |aw?

3 And what we -- what our concern is to

4 | strengthen those on behalf of the best interest of the

5| childis what you will be proposing, if they're like -- |

6| was just reading a little bit, and there was tal k about

7| changing sone words where there is sone flexibility in

8| sonme of the wording that was -- that was in the

9| guidelines. So | was just kind of curious about that,

10 | first of all.

11 MR. KEVIN WASHBURN: Yes, M. ( evel and,

12| we -- this would constitute Federal law, in essence. |If
13| we enact these rules as a final rule and it gets

14 | published in the Federal Register, which is the process,
15| if we've properly considered the comments that have been
16 | submtted and we address those as we issue that rule, it
17| would be Federal law, in essence. And one of the effects
18 | of that is that it m ght have the effect of actually

19 | overturning sone existing state court deci sions.

20 So when a matter cane before a state court,
21| they would have to follow our rule rather than, you know,
22| the precedent cases fromthat jurisdiction. So it's

23| actually pretty powerful, and we've heard from people in
24| sonme states that there are several state court decisions
25| that mght get overruled if we enact this as a final
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1| rule. So, yeah, it would have the effect of a | aw and

2| could have great power.

3 W LFRI D CLEVELAND: That's good to hear.

4 And there was a -- when Deborah was

5| explaining her portion of it, she nentioned -- she

6| nentioned physical harmto the child regarding the

7| placenment. And so | was thinking about does that include

8| like if there was nental harmto the child in that

9| statenent. But then a little bit later then the other

10 | young | ady nentioned enotional needs.

11 So | was just kind of wondering how those
12 | words -- because | think that there nay be sone -- sone
13| nental or enotional harmthat's being done to a child in
14 | different situations.

15 MR. KEVI N WASHBURN: Thank you,

16 | M. devel and.

17 And that's exactly the kind of -- we're

18 | trying to get input on those terns.

19 One of the things that we've heard in other
20 | comments, there are sone exceptions to the Indian Child
21| Welfare Act. For exanple, when a child is -- | won't get
22| this language quite right -- is in inmmnent physical

23 | danger. And one of the things we've heard is that people
24 | have taken those exceptions and actually turned theminto
25| | oopholes in sone respect so that they don't have to
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1| apply the Indian Child Welfare Act, and we're watching
2| that. And that's why we think these terns need to be
3| defined better so that everybody knows when there is an
4 | exception and when there's not an exception to the |ndian
S| Child Wlfare Act. So that's the kind of thing that
6| we're trying to get to.
7 The Indian Child Welfare Act defines sone
8| terms, but it doesn't define all the terms. And we've
9| seen across the United States different states interpret
10 | those terns differently in their jurisdictions. So we're
11| trying to get nore uniformty so they get interpreted the
12 right way in every case.
13 Sarah would |i ke to add a word.
14 M5. SARAH WALTERS: When she was tal ki ng
15 | about the inm nent threat of physical damage or harm she
16 | was tal king about a very specific instance, which is an
17 | emergency renoval, which the child has to be taken
18 | imedi ately out of the hone.
19 That doesn't nean that -- that children
20| wouldn't be protected in the situations that you're
21 | tal king about where there could be neglect or enotional
22 | or nental abuse happening to the children. It's just
23 | that those m ght not constitute the energency or renoval
24| that is contenplated in a rule. Does that help?
25 W LFRI D CLEVELAND: Yeah, sonewhat.
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1 M5. SARAH WALTERS: Debbie, do you have
2| anything to add to it?
3 WLFRI D CLEVELAND: | don't know how f ast
41 1t would be to recogni ze there was nental harmto a child
S| if that's like you're saying that kind of energency
6| situation, but I don't know how -- if that could be
7| detected i mediately.
8 V5. DEBRA BURTON: This issue was nentioned
9| in Al buquerque, the |anguage about us not having the
10 | enotional harmin that section you were tal king about in
11| the proposed rule. And so that's sonething we are going
12| to be looking at, so thank you for bringing that up
13 | agai n.
14 WLFRI D CLEVELAND: Yeah, those are -- but
15| | really appreciate that after -- since 1978 and j ust
16 | like -- |I'"minmagi ning general guidelines that have been
17 | foll owed, whether you can do this, you don't have to do
18 | that type of thing. And then, say, 37 years |ater
19| we're -- the Federal CGovernnent is |ooking at making
20 | these guidelines -- what was that you said now --
21 | enforceable rules. So | really kind of -- | guess it's
22 never too late is kind of what | was thinking about after
23| getting -- because way back before 1978, there was --
24| like it was a business, you know, with -- even when they
25| were taking children fromhonmes and putting theminto
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1| foster care, sone of those foster care people that they
2| were putting themin were like -- had little slaves
3| and -- so to speak.
4 So | guess the change is getting better
5| fromthat point on and realizing | really appreciate that
6| the United States recognized in this instance that they
7 have a duty to protect our -- the Native people on these
8| lands, so they are enforcing it to this extent as tine
9| goes on. | guess like all rules, as tine goes on, then
10 | there's always room for inprovenent to nmake things
11| better. And | -- fromwhat |I'mreadi ng and under st andi ng
12 | and hearing, that's the direction that the Indian Child
13| Welfare Act is going. Just |ike things are happening
14| just recently. Like in 2009, the state of Wsconsin
15| codified the Indian Child Welfare Act.
16 So -- and | guess the other question that |
17 | have, seeing that |I'mjust representing the Ho-Chunk
18 Nati on through our president, with this consultation,
19 | then there's going to be the public forumlater on today,
20| what we say here is going to be -- be taken into
21 | consideration, and we don't have to go to the public
22 hearing if we decide not to, to say again what we're
23 | tal king about here?
24 MR. KEVIN WASHBURN: That's ri ght,
25| M. Ceveland. This sessionis for tribes, basically,
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1| and for tribal officials, tribal enployees. The other

2| session -- because we have a responsibility to consult

3| specially with tribes, and so this is a session just so

41 that we can speak with tribes. And then we have the

5| public session because there are other people that are

6| interested in these issues, and we certainly want to hear

71 fromthose folks. But, you know, we have a hei ghtened

8| duty of consultation with tri bes.

9 Presi dent Cbama has told us distinctly that
10 | we need to have consultation with tribes on matters that
11| affect them And so this is a special session for

12| tribes, and then we will have the public session |ater

13| for any citizens that care to conmment.

14 WLFRI D CLEVELAND: | really appreciate

15| that consideration that's being taken here, and that -- |
16 | don't know, | would -- |'mjust inmagining and thinking

17 | about the public and sone of the attorneys that, | don't
18 | know why they would refute or why they would want this

19 | law any other way, personally, if it's going to be in the
20 | Dbest interest of a citizen of the United States or of a
21| pation. So | really was thinking about those kind of

22 t hi ngs, too.

23 Because, |like | was saying, way back -- |
24| don't know if lawers or you -- I'mnot going to

25| say lawyers woul d know better -- they nmake noney off
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1| these kind of cases that are going on or not. But |I'd
2| just like to say thanks for giving the tribes this
3| consideration, going around through the Indian Country
4| and giving us this opportunity.
5 MR KEVI N WASHBURN:  Thank you,
6 M. d evel and.
7 And let ne just say, | net with one of your
8 | council nenbers from Ho-Chunk; and for the rest of you,
9| Ho-Chunk is a comunity that's sort of scattered around
10 | Wsconsin. They've got nunerous different conmunities.
11 | And one of the tribal council nenbers was in ny office
12 probably six or seven nonths ago just in agony because in
13| a two-week span they had six infants born with narcotics
14| in their system and every one of those six children had
15| to be taken and placed with another famly.
16 And it is hard to find six healthy famlies
17| to take each of these to deal -- have an infant. |If
18 | you've had children, you know how nuch work that is. And
19| trying to find six tribal famlies in a perfect
20| situation, it's really hard to find those. So it
21 | underscores why -- Chairman Johnson, why it's so
22 I nportant to have famlies that are willing to do that
23| sort of thing and then help those children |Iong-term
24 And so -- and let ne just coment on one
25| other thing. M. Cdeveland, you're right, we probably
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1| should have done this years and years ago. Sonmeone once
2| said that wwsdomtoo often never cones, so please don't
3| criticize it when it arrives |late.

4 Chai r man.
5 RON JOHNSON: M. Secretary, thank you for
6| saying that because | was just going to bring up -- and
71 it really helps ne to understand. You hit the point, and
8| | was going to apologize if | offend anybody on this, but
9| we have children having children in tribal communities
10 | here, and that's a big hurt to us, especially per Allen
11 here. There's a lot of stake, and that's anot her problem
12| for us. W've got our internal issues that we have to
13| deal with. The tw daughters | have were AFS and
14 | cocai ne-addi ct ed babi es.
15 So that's the point that |"'mtrying to
16 | drive across, is that there's a |lot nore than that, and
17| then | hear that there m ght be sone -- if there's any
18| mstreatnment in these facilities that they do go to, but
19 | also there's things they're born with that really kind of
20 | put the danpers to everything noving forward here.
21 One issue we're dealing with down here,
22| though, is that grandparents that are okay is the
23 | grandparents' rights. W're having an issue right now,
24| and it seens to have surfaced here just in the | ast
25| couple nonths, is that those kids that are in foster
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1| care, the grandparents want to visit wth them and
2| they're being denied that, they say; but we don't know
3| the full case on that. | don't know what's all invol ved
41 in that. But through ICWA | don't know if there's any
5| kind of ruling in there or wording that would protect the
6| grandparents in light -- if the kids were placed into a
7 non- Nati ve foster care facility. So |I'mkind of worried
8| about that, that we're still being challenged by that as
9| tribal |leaders to what we can do to help themout in that
10 | case. So thank you.
11 UNI DENTI FI ED SPEAKER: Thank you, Ron. And
12 | | CWA doesn't have preferences for extended famly
13 | nmenbers. And we think that's one of the things that --
14 | you know, sone officials don't understand how tri bes work
15| and how often it's an extended famly activity to raise
16 | children. And so we have heard comments |i ke yours
17| often, and we are certainly | ooking at those issues.
18 Thank you.
19 M5. EASTMAN:  Good norning. | even need to
20 | nove this down further.
21 My nane i s Shaun Eastman, and |'m an
22| attorney -- sorry, no -- fromSisseton. |'mhere on
23 | behalf of Chairman Renville, for the Sisseton Wahpeton
24| Oyate of the Lake Traverse Reservation. Thank you for --
25| today for the opportunity to appear before you to discuss
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1| the proposed | CWA regul ati on.
2 Chairman Renville is unable to be here
3| today due to a scheduling conflict; however, because this
41 is an issue of great inportance, he asked that | cone
S| today to provide testinony on his behalf.
6 Al too common on our reservations and
7| comunities are the ones that were adopted out and cone
8 | back years later attenpting to find their famly and who
9| they are. One can only inmagine the headache/ heartache
10 | our people go through trying to understand this.
11 Speci fic suggestions -- and we do plan on
12 | submtting nore el aborate witten conments before the
13 | deadline, but specific suggestions would be: No tine
14| |imts on active efforts. Blood quantum shoul d be
15| carefully included in the regulation. W have seen that
16 | language in there, and you want to nake sure to be
17 | careful when we discuss bl ood quantum There shoul d be
18| no tine limt on determ nation of an Indian child.
19 Wi |l e case | aw and regul ati on di scuss that
20| at any tine in the proceedings, tribes have still had to
21 | defend when we deternmne the child was eligible or an
22| enrolled nenber and not specifically a case that we
23| insisted and had to deal with a few years back where
24| instead of worrying -- you know, devoting our tine to the
25| child, we spent the majority of that tinme while the child
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1| was in foster care arguing about whether the state court
2| should transfer jurisdiction when the child was
3| determned to be an Indian child, when really we should
4 | have been nore focused on the best interests of the child
S| instead of all that tine in the legal world, even though
6 | say that as an attorney, that it seened like it was
7 nore about the |egal aspect of it and not -- not the
8 | child.

9 We woul d al so include that -- like the

10 | gentleman from Spirit Lake said, we need to be able to

11 | icense our own a | ot easier. Like he was saying, people
12 | don't want to go to the state and becone |icensed. They
13| want do that with the tribe. There needs to be

14 | safeguards in place for Indian fathers if paternity has
15 | not has established. Al too many tines -- and you know,
16 | we've all been -- renenber the big case that happened,

17| but we really need to | ook at making sure that when

18 | there's -- paternity hasn't been established for a child,
19| that the Indian father isn't being left out; and by the
20| time they becone part of the case, it mght be too |ate.
21 Include tribal representative before state
22| court. This would allow tribal representatives who are
23| not necessarily attorneys the ability to cone to state

24| court. And again, | say that as an attorney, but a |ot
25| of times our people on the ground that aren't |icensed
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1| attorneys are the ones that are npost know edgeable in
2 | CWA and can cone to the state court and explain it to
3| everybody. | really think that that should be sonething
4| included in our regulations.
5 When asked that the tribes get a |egal
6 | opinion regardi ng consequences of states not follow ng
7| these rules, | know that's what we have been di scussi ng,
8| that these aren't going to be guidelines. They're going
9| to be rules. |If the Departnent of Interior could put
10 | sonething out, sonme kind of position paper on what woul d
11 | happen if a state didn't follow the rules, that would be
12 | hel pful, especially froma state |ike South Dakota who
13| has tinme and tinme again refused to inplenent | CWA
14 We have a concern of when state chall enges
15| a tribe's transfer, in sonme instances maybe a strategic
16 | delay. That was again in a case we were involved in
17| where it seened |ike we spent so nuch tinme. One of the
18 | argunents that the state tried to use later in the case
19| was that, well, the child' s been with this foster parent
20| for all this tine now Well, that's true; but that was
21| nore of a legal situation, not what was in the best
22 I nterest of the child.
23 On behal f of Chairman Renville, thank you
24| for the work you're doing, and we | ook forward to further
25| consultation.
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1 Thank you.
2 MR. KEVI N WASHBURN: Ms. Eastnman, thank you
3| so nmuch. You raised a bunch of very good and detail ed
41 coments, and sone of which we've certainly heard before,
5| sothat's helpful. 1It's always here when we start to see
6 | consensus devel op around sone issues, that's very
7 hel pful .
8 We've heard a | ot about the | egal question,
9| and there's a lot of different ways to enforce |egal
10 | rules; and to sone degree, these can be self-enforcing
11 because the people can raise them It is true what you
12 | said that sonetines we get -- out of desperation we get a
13| child put sonmewhere, and it takes a long tinme for us to
14| get the right action to happen, and equities have built
15 | up because the person's been in a place for a long tine.
16 | And disruption for the child is sonething that certainly
17| is -- no one wants to see. So that's one of the reasons
18| we think if we can get agencies and courts to foll ow
19| these rules strictly the first tinme, then we can prevent
20| a lot of bad situations from ever happening.
21 And it is nice to have soneone fromthe
22| Children's Bureau -- the Federal Children's Bureau here,
23| and | wll tell you they have been aski ng about
24| reporting, just requiring states to report how well they
25| have conplied with 1CW, and just getting themto do that
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1| forces themto do better. So there's a lot of different

2| ways to enforce.

3 Wul d you like to say a few words?

4 UNI DENTI FI ED SPEAKER: | just wanted to

5| point out quickly - and | amthrilled HHS is here as

6| well - just to |let you know that on the enforceability

7| aspect of the Rule, we are working very closely with HHS

8 | and DQJ because we're | ooking for creative ways that we

9| mght be able to enforce the rule, because the rules

10 | focus on trying to establish those m ni nrum Feder al

11 | standards that the statute allows for. But we're working
12| with HHS to see if there's any other ways that HHS m ght
13| be able to assist in conpliance and by states, state

14 | agencies, and courts. And we're also working very

15| closely -- and | don't know, sone of you m ght be aware
16 | that Attorney General Holder -- | should say forner

17 | Attorney Ceneral Hol der now, you know, had announced t hat
18 DQJ has an initiative as well to try to see better | CM
19 | conpli ance.

20 And we just won a case in South Dakota

21 | essentially saying that state agencies and courts were

22 not followng ICWA. So we are actively working wwth them
23| to identify cases, you know, in the state courts that we
241 mght be able to get involved in, kind of help with the
25| conpliance froma big picture.
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1 MR KEVI N WASHBURN:  Paul .

2 PAUL M NEHART: Thank you. Good norni ng.

3 | want to thank you for com ng here and giving us the

4| opportunity to address you directly. M nane is Paul

5| Mnehart, and I'"'ma tribal attorney with the Leech Lake

6 Band of Qibwe. And | just want you to know that the

7 Leech Lake Band of G i bwe supports the proposed rules and

8| sees them as being needed and good.

9 As you probably know, M nnesota has the

10 | worst disproportionality of placenment of |ndian children
11 in the country. |1'mnot sure exactly how we got to that
12 point, but what | amsure of is things need to change.

13| What's nice about the rules and these proposed rules is
14 | they force change. Now, we have been working on change
15| in Mnnesota, but when you're working with a state

16 | system change doesn't happen very quickly. So it's nice
17| to have at the Federal |evel rules comng out that would
18 | force change.

19 And speaking to that, you know, one of the
20| things -- even though | don't know exactly how we got

21| here -- one of the things -- | have a theory about that,
22 Is that child safety is equated with renoval. And really
23| renoval is one of the tools that's available to ensure

24| the safety of a child, but there are other tools

25| available. But | feel Iike in Mnnesota it's too
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1| commonly used as the tool to protect a child, renove the
2| child fromthe hone.

3 So | really like Proposed Rule 23. 113,
41 which has the process for energency renoval. | like it
S| just the way it is, so |I'mhoping that the rule cones out
6| wth no changes in terns of that. | think that's a very
7 good provision. And | think it would work well. And it
8 will get people to start thinking about, in those
9| energency renovals, what's the process we're doi ng now,
10| and is it consistent wwth this rule. And it gets
11 | everybody to reevaluate what's going on with that and
12 | just think it through a little nore because we tend to
13 | get our routines, and renoval is one of those places
14| where | feel like it's nore routine than an actual
15 | assessnent and thinking about it in terns of the need.
16 | also want to comment on Rule 23.117,
17 | which deals with good cause to deny a transfer to tri bal
18 | court. And so 23.117 tells us what is not good cause.
19 | And, again, very supportive of that rule. | think it's
20| very good. | like what it says. But the 1979
21 | gquidelines, they defined what is good cause. 1In the
22 proposed rule, we have what isn't good cause. In ny
23| mnd, that opens it up to really expand how a court can
24| find good cause. Because as long as it's not one of
25| those things listed -- and | didn't take notes on what
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1| they are -- but advanced stage, whatever else was there,
2| you know, any thought that cones to mnd in terns of good
3| cause could becone good cause.

4 And so | think the rule has to be clear

5| that good cause is only in very limted circunstances.

6| And the previous guidelines -- the 1979 gui deli nes gave

7| that when they said this is what good cause -- you know,

8 | you need these circunstance under which to find good

9| cause. So | think we need sonething |ike that or at

10 | |east just a statenent of |imted circunstances under

11 | which good cause can be found.

12 |'"d also just want to comrent on Rul e

13 | 23.122, which is the qualified expert w tness testinony
14 | and who can serve as a qualified expert wtness. Again,
15 | like that a lot. | think that's a good change from

16 | what we had previously with the other guidelines, and I'd
17| like to see that becone a rule as well. One of the

18 | things I'll just comment on that specifically. Under the
19 1979 gui del i nes, when you got to -- you know, it had an
20 | expert in their own field, a doctor or nedical person who
21 | had know edge of the Indian conmmunity. | |ike the change
22| that's in the proposed rule. It's within the Indian

23| child s tribe, and it stays within the Indian child's

24| tribe, and that's what you need to be a qualified expert
25| witness. That's a good change.
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1 | just have one nore -- well, a few nore
2| coments. Rule 23.121, A and B deal -- what they discuss
3| is the need for qualified witness testinony when the
41 court is ordering foster care or ordering term nation of
5| parental rights. The |anguage of that rule says that the
6| court nmay not order a foster care placenent or nmay not
7| order term nation of parental rights.
8 "' mjust wondering about the word "nay."
9| That just seens like -- inny mnd, if you say "may,"
10 | then there's also the "may not." So it seens to ne |ike
11 | that could get interpreted as saying you can do a foster
12 | care placenent wthout qualified expert w tness
13| testinony. That's nmy concern, and so | would just
14 | suggest that we change that to "can." It's |ike what --
15| when we're tal king about the "nust" and the "shoul d" and
16 | what is really mandatory. That needs to be nandatory
17 | language in those two provisions, A and B, under 23.121.
18| And the use of the word "may" in ny mnd does not nake it
19 mandatory, or it leaves it open for the argunent that
20| it's not mandatory.
21 Just to finally -- 1 did -- you asked for
22 | comments regarding the word "nust" and the word "shoul d,"
23| and | did go through and circle all the "nusts," and |
241 did not find a spot where | thought that "nust" was used
25| inappropriately. | don't feel like the proposed rule is
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1| going beyond what's already required under the law. So |
2| think it's a good use of that, and | didn't find places
3| where | thought that shoul d change.

4 Leech Lake Band wll be submtting witten
5| coments as well before the May 19th deadline, but |
6| wanted to bring these forward today. And, really -- |"I]
/7| say it one nore tine -- we are supportive of the proposed
8| rules, and we want themto go forward. So thank you.
9 MR. KEVI N WASHBURN: Thank you so nuch,
10 Paul . There was a lot of good in that. So thanks for
11 | such detailed guidance. | think it captured -- the
12 | really inportant thing when you said "renoval shoul d not
13| be routine,” that's exactly right. | think that's
14 | exactly the spirit of the Indian Child Wl fare Act, that
15 | renoval should not to routine and should be a tool used
16 | as a last resort, if possible. So thank you.
17 SHI RLEY SCHWAB: My nane is Shirley Schwab,
18 | and | amthe independent consultant for sone of the South
19 | Dakota tribes over the | ast 20 years.
20 Kevin, | was at the | CWA conference in
21| Rapid City two years ago, and it's hard to believe it's
22 been two years.
23 In followng up with the gentlenman that
24 | just spoke, in ny experience working in the South Dakota
25| courts over the last 20 years with ail of the nine tribes
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1| in our state, one thing that has always stuck out to ne
2| was the expert wtness. Now, | don't know because |
3| haven't been able to read thoroughly the guidelines, but
41 does it say in the new guidelines that an expert nust be
5| involved fromthe beginning of the case?
6 M5. SARAH WALTERS: | believe what it says
7 Is that the placenent cannot occur w thout the testinony.
8| And as M. Mnehart pointed out, we're going | ook at that
9| "may not" and maybe replace it with "nust not," dependi ng
10 | on other comments and the anal ysis that we do.
11 But the idea was that those actions could
12 | not happen, that determnation to place the child could
13 | not happen without the testinony of an expert w tness,
14 | not necessarily that the expert witness has to be
15| involved fromthe very beginning of the proceeding.
16 SH RLEY SCHWAB: Ckay. What |'ve seen over
17| the years is twdfold. | have seen in nost of the cases
18 | that |'ve been involved with -- and there's been nmany --
19 | that an expert has been brought on when we are
20 | approaching the final phase, final disposition.
21 And | think that it's next to inpossible
22| for an expert to take nmounds of docunents to go through.
23 But one thing that | think is significant that | have
24| seen over the years is that | really do support that the
25 | expert should be comng fromthe particular tribe.
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1| However, in many of the cases | have been involved with
2| that have involved termnation of parental rights, is
3| that the | CWA expert has been retained by the State of
41 South Dakota, and therefore his -- his fees were paid by
5| the Departnent of Social Services.
6 So basically they were giving hima
7| substantial anmount of noney to cone in and basically, in
8 | nost cases, support what the State was recommendi ng. So
9| inthat, if this -- these new guidelines are going to
10 | really support the inportance of an expert w tness,
11| which | really believe is essential, is there any way
12 | that that funding could cone through the tribes so they
13| would not have to rely on the State paying for their
14 | expert?
15 MR. WASHBURN: That's a great question.
16 | W -- the rule won't deal too much with funding issues,
17| but it's sonething that we have been | ooking at in other
18 | contexts, and so it's helpful to hear this. | think we
19| all -- there's always a question in any kind of
20 | proceeding that involves testinony that's been bought and
21| paid for, there's always a question about that testinony.
22 And so we are | ooking at funding and how
23 | funding issues can inpact the way | CWA works. Again, the
24| rule won't deal with that, but it's sonething that we're
25| working with and we're working with again ACF, Children's
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1| Bureau, on those issues.
2 SH RLEY SCHWAB: Because it's inportant --
3| it's inportant because |'ve seen many tines where the
41 children's attorney was supporting -- wasn't supporting
5| termnation of parental rights, and they have to go up
6| against the |CM expert. It nmakes it very difficult.
7 MR. KEVI N WASHBURN: Thank you. Good
8 | point.
9 CANDACE LAGOU: Good norni ng.
10 MR. KEVI N WASHBURN:  Good nor ni ng.
11 CANDACE LAGQU:. M nane is Candace LaGou
12| and I'mfromthe Red Lake Nation in Northern M nnesot a.
13| I"'mnot a tribal chairman or on the council, but | do
14 | CWA advocacy for the tribe. There's two of us that work
15| for the tribe, and we work for -- advocated for our
16 | famly nenbers off the reservation. So |I've gone to
17| state and district courts, and nmany tines I'mthe only
18 Indian in the room So |I'mthe one that goes and does
19 | battle for the tribe
20 This is a very good piece of work. |
21| really liked it when you said that it's enforceable. |
22| was worried about that, if it's just nore words; because
23| there's things happening in Indian Country, and this
24| needs to -- that needs to be enforced. | wanted to talk
25| about active efforts and how they begin i nmedi ately and
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1| how they construe details in court proceedi ngs on what
2| the agencies are doing concerning them
3 | think that a lot of tinmes the agencies
41 don't even know what active efforts are. They're barely
5| doing reasonable. And when | said that, many tinmes |I'm
6| the only Native Anmerican in the room W run into -- |
7| don't want to say "conspiracy," but everybody in there is
8| on the sane page except ne. So when | ask for active
9| efforts, it doesn't even look |like what it should be, so
10 | was really glad these are outlined.
11 Another thing | wanted to tal k about was
12 | clear and convincing evidence in 23.121. This has to do
13| with that -- the prejudice that non-Native people and the
14 | preconceived notions that they nay have about us and the
15 | placenent of our children. Wen they cone to | ook at our
16 | Native Anerican |licensed foster hones, it doesn't have
17| the boat in the yard, the RV, the nmanicured | awns, and
18| flower. It's full of toys. It mght have an ol d washi ng
19 | machine out there. Wen one of our quali -- our Native
20 | American assessors cones and | ooks at the hone, they see
21| a hone that is geared toward children. A non-Native
22 | social worker sees sonething that's not what they
23 | envision for children.
24 And this also includes the overcrowdi ng.
25| |In the states they have area neasurenents per person.
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1| This is not how it happens on reservations, and it never
2 has been. | renenber growng up in a -- we were actually
3| rich. W had a two-roomtarpaper. And we bunk bed and
41 crammed in, and this is -- was traditionally how we
5| lived. An uncle would show up, sure, and we'd nove out
6| of the bedroomand make roomfor him So this is
71 traditionally how we as Native Anericans | ook at things
8| is the nore, the nerrier. This is famly, we'll take you
91 1in.

10 One of the things that -- another one |

11 | want to tal k about is good cause to depart from pl acenent
12 | preferences. And in 23.133, it tal ks about who can

13| invalidate, | believe it says here, and it says that the
14| tribe can. And it's up to the court to nake that

15| finding. Well, what if it's a court that's in the

16 | conpliance? The judge doesn't want you to get up and

17| argue with him telling himhe's in the wong. So |

18| would like to see a little bit nore clear |anguage

19 | concerning courts. | can take on a social worker, but

20| it's harder to take on a judge.

21 Anot her thing about that is bonding with

22| foster hones. | believe that if they |listened and

23 | deferred or have spoken with tribes in placenent of these
24 | children that we would not have to worry about bonding

25| with non-Native foster honmes. They would already be in
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1| Native hones bonding with their famly or their people.
2 And then | love 23.122 where it says a
3| professional person has to have know edge of the culture,
41 child-rearing practices of the tribe. Mny tines they
5| have no clue who we are. They don't even know where our
6| reservation is |ocated.
7 And then inmm nent harm and danger, | know
8| that this refers to energency renovals. | have heard
9| coments that don't like this |anguage and feel that we
10 | shoul d think about the enotional harmto the children.
11 Because this has to do with energency renoval, | think at
12 | that tinme we do have to just look -- focus on if this
13| child' s in danger. But they want to nove that into
14 | across the case | oad.
15 Qur tribe feels that they're looking at a
16 | small tine frane, a small space in tine. The tribe is
17| looking at the long-termeffects of the children. It has
18| to do with their culture, their identity, and their
19| growing up knowing their tribes. So | think that this
20 | may be brought up later on today, but this is what we
21| feel -- that's just a small place. W're |ooking at the
22 life span of that child and where they'l| be after they
23 | age out.
24 | was raised in foster care. | aged out in
25| 1977, so | was not -- | did not receive the benefits of
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1| going hone and knowi ng ny peopl e.
2 Thank you.
3 MR. KEVI N WASHBURN: Thank you, Candace.
4 | Thanks for your commtnent to hel ping Indian children.
5| That's terrific.
6 Yeah, we -- the active efforts -- you nade
7| a bunch of great comments, so let ne note that we
8| certainly -- we worry that sone agencies don't know what
9| that neans, and they at |east ought to be able to
10 | articulate what they did because law requires themto
11 | take active efforts. And so one of the things we can do
12 | through this rule is create a record that they have to
13 | articulate what they did. Just asking themthat, it wll
14 | becone really apparent if they didn't do anything
15| special, so that's really inportant. W'd |Iove to have
16 | suggestive | anguage fromyou, if you' re interested,
17 | especially on that |ast coment that you nade.
18 | have been asked for a break, a 10-m nute
19 break. So seeing no objections, why don't we resune in
20| 10 mnutes at 15 till 11 and get sonme nore comments.
21 | Thank you all for the wonderful coments so far.
22 (Recess 10:33-10:42.)
23 MR. KEVIN WASHBURN: We will go until a
241 |little bit over an hour. W'Il|l have a public session
25| this afternoon from1 to 4.
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1 W' ve been joined by our regional director,
2 Di ane Rosen. By the way, she said she brought "save the
3| date" cards for BIA Partners in Action conference, which
4| 1s going to be June 23 and 24 in Baraboo, Wsconsin.
5 s that right?
6 DI ANE ROSEN:  Yes.
7 MR. KEVI N WASHBURN: Mark your cal endars,
8 | Fol ks, June 23 and 24.
9 Al right. At |east we've got great
10 | comments so far, and we really appreciate all of you
11| com ng and so many of you spendi ng your whol e norning
12| with us. W've had sone great coments fromtri bal
13| leaders, and it's terrific to have so many peopl e here
14| and interested in this inportant subject.
15 We are open for nore comments.
16 COURTNEY ALLENSWORTH: M. Assi st ant
17 | Secretary, Agency Representatives, Tribal Leaders, good
18| norning. M nane is Courtney Allensworth, and I'ma
19 | staff attorney for Lac Courte Oeilles Band of Lake
20 | Superior Chippewa Indians, and |'m here today at the
21| direction of the tribal governing board.
22 First and forenost, the tribe cannot extend
23 | enough support for the inplenentation of enforceable
24| regulations so that after 37 years, the intent of the
25| ICWA may finally be fully realized. M brief coments
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1| today will be followed by the subm ssion of conprehensive
2| witten comments in advance of the May 19t h deadli ne.

3 |"d like to address a few specific parts of
41 the proposed regulations. First, as to part 23.2, the
5| Active Efforts definition, the tribe endorses the
6| definition as proposed but would |ike to see an
7| additional nmechanismthat requires courts consult wth
8| the tribes as to the actual performance of active
9| efforts.
10 In Wsconsin we regularly see that the
11 | county social worker submts an affidavit indicating what
12 | they have done that they believe is active efforts, and
13| the court is readily accepting these as such, |eaving
14| little roomfor the tribe to contest the provision of
15| active efforts.
16 As to part 23.111, Notice to Tribes, again
17| the Lac Courte Oeilles agrees with the | anguage there,
18 | but would |ike additional |anguage addressing the fact
19 | that nultiple tribes may be party to these proceedi ngs,
20| and it's not, as we say in legal terns, the proverhbi al
21| race to the courthouse, neaning that two, three, four, or
22 nore tribes may have an interest in a child based on
23| eligibility, and those tribes should all be able to
24| participate fully in the proceedi ngs and deci de anong
25| thenselves if one tribe over another will take the
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1| |ead.
2 Finally, in regards to placenent, section
3| 23, 128, 129, and 130, again, we agree with the pl acenent
4| preferences as indicated; however, it would be benefici al
5| for the regulations to address tine as it relates to
6| placenent preference. Wat | nean by that is we
7 regularly see in rural Wsconsin the deviation from
8 | placenent preferences is necessary on the practi cal
9| reality of availability of placenent.
10 Now, as proceedi ngs advance and if
11 | |1 CWMWA-conpliant placenent cones available, if the tribe, a
12 | parent, any party really requests that a child be then
13| noved into a preferred placenent, that the court grants
14| that request. W're too often being told that because a
15| child has been in a hone for so long, they should not be
16 | noved. LCO believes that when pl acenment preferences are
17| avail able, children should be noved.
18 And finally, in regard to placenent 23. 131,
19 | just that good cause should not include tine as it
20| relates to placenent. And, finally, LCO cannot state
21 | enough its request that sonme sort of nechani smfor
22 | sanctions agai nst states who are not nonconpliant be put
23| into place.
24 Thank you.
25 MR KEVI N WVASHBURN:  Thank you, M.
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1| Alensworth. That was great, very helpful. And we are
2| certainly trying to address sone of the things that
3| you're tal king about, and we've heard sonme comments |ike
41 that. It is true that the short-termdeviation froma
5| place of preference shouldn't result in a long-term
6| deviation, if we can avoid that, absolutely; so this is
7 hel pful .

8 Thank you.

9 UNI DENTI FI ED SPEAKER: M. Assi stant

10 | Secretary, you can start calling on people.

11 MR. KEVIN WASHBURN: I'Il call on you

12 | first.

13 NELDA GOODMAN: Excuse ne for falling all
14 | over you.

15 Good norning, Ladies and Gentlenen. | was
16 | inspired by the |ast speaker. | can see sone old

17| friends, old coworkers that | worked with over the past
18 | few years. Anyway, ny nane is Nelda Goodnman. M nai den
19 name was Kapi shkowit. And I'mhere -- | was hoping to

20| see ny tribe represented here, the Menom nee Nation or

21 | Potawatom Nation. And | wanted to just piggyback on her
22| conversation and lend testinony to what ny famly nenber
23| went through way back years ago when | was |living on the
24 | reservation.

25 A young child canme -- they knew | was
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1| related to this young child who was in a treatnent

2 program | was a chem cal dependency counsel or at the

3| tinme. And they said, | think you're related to this

41 young girl, and I have to get placenent for her. And

5| they | ooked for placenent for this young girl, and |

6| think she was -- at the tine she was only |like 15 years

71 old, and they couldn't find a sober relative, the tribe

8| that was doing this.

9 And | don't think they showed active effort
10| for my niece. It turned out to be she was ny niece. And
11| | took her into ny hone; and | said, sure, she can stay
12| with ne. And she stayed with us. She stayed with us

13| for, gosh, like three or four nonths. | put her in

14 | school. She had to go to a special ed school. She was
15| suffering froma |ot of enotional stuff that she went

16 | through, and she was in a chem cal dependency treatnent
17| program That's where she ended up at. And so they sent
18 | her back to the tribe where maybe she could find

19 relatives. | don't know the consequences of what -- how
20 | she ended up with us, but -- through the state or the

21| tribe.

22 But six nonths to a year later, | found

23| out -- well, she got tired of -- she didn't have no

24| clothes but the clothes she wore and a little suitcase of
25| personal stuff. And so |l said, we'll try to get you sone
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1| help financially, sone clothes to wear. So we did that.
2| And she needed nedication, and the treatnent programsaid
3| she needed sonething called Seroquel; and now know ng
41 what | know about nedication, it's a psychotropic drug
5| that they give children when they have enoti onal
6| problens.

7 Anyway, | couldn't access that because |

8| wasn't her legal -- legal parent or legal foster care

9| person. W tried to get foster care for this child.

10 | They put us though a background check that took forever.
11| | think it was about three nonths she lived with us. It
12 | was past Christmas and into the spring of the year, and
13 | she di scovered where her nother |ived, her biol ogical

14| pother lived. So | says, well, sure, you can go visit

15| her. |'Il drop you off, and I'll go pick you up. So we
16 | did that.

17 But then she followed her nother. \Wherever
18 | her nother went, she would go; and her nother was

19 | actively using. Her nother bought a car, and then she

20| started borrowng the car fromher nom | didn't know
21| this until the police brought her hone one night for

22| stealing. They said stealing a vehicle. And it was her
23| noms vehicle. She took her nomis car keys and went

24| joyriding with her other relatives.

25 So anyway, once the court got invol ved,
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1| they net with ne and said, will you take her back? |
2| said, when she starts stealing, | said, she needs sone
3| really -- sone intervention ASAP, and |I'mfinancially not
4 responsi ble for her, neither aml legally responsible
5| because she's a ward of M I waukee County. The tribe -- |
6| went to the tribe to get her help, and the tribe refused
7| to help this young girl, and she was a ward of M | waukee
8 | County and Menom nee Nation would not financially accept
9| her back in their case | oad.
10 So now she was in jail -- incarcerated.
11 | They sent her back to M| waukee to the foster hone who
12 | took care of her before she went into the treatnent
13| program So that's ny history personally, what happened
14| to ny relative. And it goes on way before that. | have
15| a nephew out there who is |ooking for his nother, and he
16 | never got to see his nother. He was trying to find his
17| famly, his nother, an enrolled nenber, but she has since
18 | deceased, and he's out there | ooking for his nom
19 So that's ny history fromny famly. Thank
20| you for listening to ne, but this is the truth.
21 MR. KEVI N WASHBURN: Thank you for sharing
22| that. These are -- there's sone really tragic and
23| heartbreaking stories. |It's amazing how many of those
24| there are, too. So thank you for sharing that one. W
25| hear those all over Indian Country, and these are great
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1| challenges. And we can only -- we can inprove the |law a
2 little bit, and that's what we're hoping to do, but |
3| think the challenges are going to be with us for a while.
4 Yes, Sir.
5 KENNETH BAKER: Thank you. |'d like to
6| start off (speaking in Native |anguage) neans good
7 norning. M nane is Kenneth Baker, Jr. | amfromthe
8| Spirit Lake Tribe, and I'mcouncilmn and St. M chael's
9| district representative.
10 As we have been sitting here hearing
11 | comments from people fromall over, the pressing thing
12| that | see, sone of the stuff that goes on in Indian
13| Country and versus the state. Now, just recently our
14| tribe in the state of North Dakota, our relationship has
15| gotten better through the | ast coupl e years.
16 One thing that | see is -- with the | CWA
17| we just had a case naybe a while ago where the state is
18 | not informng the tribe of these children that are off
19| the reservation. It was brought to our attention by one
20| of the famly nenbers that live on Spirit Lake that we
21| had a child that was off in state custody.
22 What -- what is being done to the state for
23| not reporting these to ICWA? That's one question | have.
24 Because to ne it seens like, well, once they find out,
25| okay, well, we'll transfer the case over to the tribe,
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1| and then that's it. | knowa lot of us -- if you foll ow
2| along wwth the people down in Rapid Gty, the
3| racketeering the state had against the Native people
4| there where they were comng in and taking their children
5| and placing themin non-Native hones.

6 So this is very concerning to ne as a

7| tribe. And | know they spoke about when not to turn a

8| case over to ICMA. | don't believe any cases, if it's

9| involving a Native child, it should always go to the

10 | tribe, because we as a Dakota and a | ot of us Indians

11 here, we know our culture is very sacred, and it's part
12 | of our identity. So when you take that away fromthe

13| child, nost of the tinme what happens is the child wll

14 | seek their relatives out and want to know who they are.

15 And for sonebody to be stripped that for 18
16 | years of whatever it may be, they're in foster care, it's
17| hard to catch up on this; and you have this void,

18 | sonetinmes you never get it filled. So as for cases

19 | involving Native Anerican children, | believe that they
20 | should al ways be active, the tribe, to be a part of their
21 | peopl e.

22 | know | had sone other stuff | forgot, but
23| that's one of the very inportant pressing things | see

24| that needs to be addressed, especially with the state and
25| tribe and reporting these to the tribes in a manner of
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1| time, and they should be held accountable if they do not
2 report.

3 Thank you.

4 MR. KEVI N WASHBURN:  Thank you, Counci | man

5| Baker. You raise sone really good points. One of the

6| things that we heard a | ot about are the research that

7| shows that the kids that have been adopted away from

8| their communities, we've heard higher rates of depression

9| for those kids; because there is such a void that they

10 | don't -- it's hard to take soneone fromtheir comunity,
11 | and we've heard a |ot of problens -- that a | ot of

12 | problens happen later in life for them even as adults;
13| so that's the goal here.

14 The notice provisions, we are -- we worked
15| really hard on the notice provisions so that it's clear
16 | what states have to do to notify tribes, not just at the
17 | very begi nning of the proceedi ng, but throughout the

18 | proceeding; so we hope that that will nmake a difference
19 | and say we get better notice so that children don't fal
20 | through the cracks like that. So thanks for nmaking the
21| comment, and we'll continue to | ook at ways to nake that
22 nor e enforceabl e.

23 Thank you.

24 LENORE BARSNESS:. Good norning. M nane is
25| Lenore Barsness, and | amthe director of human services
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1| for Leech Lake Band of Qibwe. Qur council nenbers were
2| very sorry that they were not able to be here and
3| participate this norning, but | have to say they were a
41 little bit relieved that | was able to do so.

5 | have had a |l ong history of working for
6 Leech Lake; but nost recently have just returned as of
7 March, so | amjust trying to gain speed and nonentum and
8| pick up the issues again. | was very privileged to hear
9| the testinony of others and the coments of others this
10 | pnorning, and I know that's helpful to ne in ny new role.
11| A couple of comments | have -- and | know | will be
12 | submtting witten comments at a later date, and | can be
13| a little nore studious about that at that tine.
14 But a couple of comments | have this
15| norning is |, like many in the room grew up in the
16 | generation where nost of ny famly was devastated by
17 | out-of-honme placenent and adoption to non-Native hones
18 | and communities and just trying to |learn how to be a
19| famly again. And ny children are also affected because
20| they lost ties with their extended famly that still Iive
21| out in their lives today, and that's such a | oss of a
22 rich cultural experience that | think we see
23| intergenerational loss, and I'mcertainly not alone in
24| that, as this room speaks.
25 So one of the things that caught ny eye in
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1| the guidelines and regul ations were references to, you

2 know, in lieu of -- were references to custonary extended

3| famly; customary famly, you know, not only | ooking at

4| who is your cousin, who is your aunt and who is your

5| uncle, but what may be customary to that conmunity or

6| even to that famly in particular in who we see as

7| extended famly, whether we're |ooking at foster

8 | placenent or adoption.

9 | think any tinme in the rule that we can

10 | support -- I'Il make specific comments to this in

11 | witing -- that we can support those local tri bal

12 | customary practices, | think are -- and | think the

13 | recognition of customary adoption practices was an

14 | inportant statenent and al ways should be an inportant

15| statenent. And because | -- the rules that we often end
16 | up living or have ended up living are rules nmade for us
17| by others. And any tinme that is supported, that wll be
18 | hel pful.

19 And | think one of the things that we w ||
20 | encounter and do encounter when we're |ooking at that is
21 | when we're dealing with state systens and county systens,
22| and that is so foreign to them you know, and in

23 | wunderstanding and it's difficult for themto wind their
24 | way through. Every tine | deal with a tribe, it could be
25| a different rule, and | know that's one of the
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1| difficulties in building those kinds of relationships;
2 but we're not a foreign country, so | think that's really
3| hel pful.
4 The other thing I just wanted to nmake note
5| of -- and with all the procedures being so clearly laid
6| out in sone respects, | think that's sonething that
7| mainstream systens have often ignored and still ignore
8| even when we're looking at Title I'V-E and we're doing all
9| the work in regards to child welfare on our reservation
10 | and on other reservations is that the mai nstream system
11| has had decades and decades to build its infrastructure
12| to match its need and to match its ethos and nores and
13 | nor mns.
14 And we are just beginning, but we are held
15| to a simlar standard when we | ook at what our
16 | infrastructure looks like in regards to child welfare and
17 | other things, of course. So | think those -- | think we
18 | have to al so be careful when we adopt regul atory
19 procedures with that in mnd. You know, the tribes have
20| not had the privilege for that kind of financial support
21| for its infrastructure until very recently, so we are
22| sill in our infancy. And not only in creating
23| infrastructure that nay be well matched to a state
24 | infrastructure, but an infrastructure that is well
25| matched to our cultural uniqueness.
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1 So that's ny comment, and | don't know if
2| that pertains or not, but | just needed to say that.
3 MR. KEVIN WASHBURN: Lenore, tell us your
4 | last nane again.
S LENORE BARSNESS: Barsness,
6 B-A-R-S-NE-S-S.
7 MR, KEVI N WASHBURN:  Thank you. Those were
8| great comments, and there's a | ot of wisdomin what you
9| just said. W'd love to have your witten comments, too;
10 | and just renenber it's May 19th. It's comng up really
11 | quick, so you've got -- what is it? Is it up there?
12 M5. SARAH WALTERS: 12 days.
13 MR. KEVI N WASHBURN: Yeah, 12 days, so get
14| to work. |'m sending you honme with honework, Lenore.
15 Thank you.
16 CHUCK SANDERSON: Chuck Sander son.
17 One of the things or one of the thoughts
18 | that |'ve been sitting thinking about is when these
19 | becone regul ations, there is a counterpart to that in
20 | building capacity. And | know that these regul ations
21 | don't necessarily address capacity buil ding.
22 We' ve heard other folks tal k about relative
23| care, grandparent care, and the -- it would be
24| interesting to do a survey of grandparents that have
25| assuned custody and responsibility and ask themthe
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1| question, "How well are you supported either by the

2| systens or by the community?"

3 One of the things that | see is probably

4| not very well. So there becones an interesting dynamc

5| that occurs. Gandma and grandpa will take in four- or

6| five-year-old, and maybe they're 55, 60, 65. As the

7| child ages, so does the grandparent. And oftentines |

8| think we forget about the grandparents. And in order to

9| build capacity, | think that's one of the things that we
10 | really need to look at as to how do we support then? How
11 | do we assure that permanence can be there for the child?
12 So | would like the panel to give that sone
13 | consideration, too. As we devel op these regul ations,

14 | there needs to be a flipside relative to capacity.

15 Thank you.

16 MR. KEVI N WASHBURN: Chuck, you're

17 | absolutely right; and |I have to tell you Spirit Lake is
18 | one of the places where we |earned that. W've been

19 | asking for -- the President, in this proposed budget that
20| would start this October, has asked for a big increase in
21 | our budget for the Tiwahe Initiative, which is an

22 initiative to partially increase funding for social

23 | services on reservations.

24 And we know that Spirit Lake has -- is

25| doing nuch better in part because we provided nore
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1| resources, so we know that that's a big part of this.
2| Cetting a good rule in place won't solve all the
3| problenms. W need to help -- tribes need to be able to
41 have the capacity to enforce the rule and respond to
5| notice and participate in these proceedings. So that is
6| on our mnds. Tribal courts, too, need to have the
7| resources to deal with these things.
8 We'l |l never have as nuch noney as we want,
9| I'"'mconvinced of that. Hopefully we will have a little
10 | bit nore closer to what we need, but it's challenging
11 | these days.
12 Thank you, though. Good point.
13 JOHN MORRIN:  (Speaking in Native Anerican
14 | | anguage.) Good norning. M/ English American nane is
15| John Morrin, MORRI-N. M spirit nane is Eagle
16 | Warrior. | cone fromthe Eagle Can of the Shinobi
17| Nation. I'menrolled in the Gand Portage Nation and am
18 | a council nmenber for our nation of tribal governnent.
19 The Chairman earlier this norning gave our
20 | official position fromGand Portage, but | think it's
21| inportant too -- ny father was fromthe Red Ciff Nation
22| over in near Bayfield, Wsconsin. | think it's inportant
23| we talk about the rules. But | don't think it's
24| inportant that we -- 1'd like to give a personal
25 | experience and personal perspective of how i nportant the
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1| Child Wlfare Act was when it was passed in 1978, and at
2| that tinme to undo a | ot of the harm and danage that it
3| had done to our children, our people over the years.

4 | conme froma personal experience of having
S| to be placed in white foster hones after ny nother passed
6| away. She really told nme who | was. | was about six
7| years old the first tinme | experienced race prejudice.
8 My father after Wrld War Il worked his way through
9| business college. He wanted to be an accountant, so he
10 | took the Cvil Service test and was offered a position at
11| the Veteran's Hospital here in South M nneapolis, and he
12 | took that.
13 So we noved to South M nneapolis, to the
14| Twin Cities area, when | was three years old. So | grew
15| up in Mnneapolis at a young age and began attendi ng the
16 | public school systens. Well, the first tine | faced race
17| prejudice -- 1'mgoing to date nyself -- tal king about
18 | 1950s in Mnneapolis. And a lot of the things that we
19 had to experience, especially in the public school
20| system many tines being the only Indian kid in the
21| school. And the first tinme | faced race prejudice, an
22 | ol der woman who -- | was riding ny bike, and | stopped,
23 | as she was com ng out of the store, and she dropped her
24 | groceries; you know, turned to ne and | ooked at ne and
25| said, "Wiy don't you watch where you' re going, you dirty
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1| little Indian savage."”

2 So | didn't quite understand what she was

3| calling ne at the tinme, but I knew it was kind of

4| negative by the tone of her voice. And when | went hone

5| ny nother knew sonething was wong, and so | told her

6| what the wonman called ne, and | asked her, "Wat's a

7| savage?"; and she said, "You're not that."

8 And she felt that -- her and ny grandma

9| would speak the | anguage. She was raised traditional, so
10 | she knew all our teachings and val ues and pri nci pl es of
11 | our society prior to 1492. And so she said, no, you're
12 | not that. She said you' re a Chippewa. Al ways be proud
13| of that. It was then | began |l earning who | was, ny

14| identity. She was trying to teach ne pride even though
15 | she had experienced many negative things in boarding

16 | school s.

17 My dad was raised in a m ssion school, kind
18 | of got pretty assimlated, didn't speak our |anguage, and
19 not her kept speaking the | anguage and felt it was

20 | inportant, but she felt that she shouldn't teach ne the
21 | | anguage because she so wanted ne to succeed in the

22 public school system which she only went to sixth grade.
23 Just because of the negative experience she
24 | experienced in the 1930s when she was able to go to a

25| public school after the Indian Organi zati on Act and
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1| Johnson O Malley and that, because they lived close to a
2 public school, she was able to not go to the boarding
3| school anynore. She was able to stay at hone with our
41 community and our famly and then go to the public
5| school. She only nmade to it sixth grade just because of
6| the negative environnent in that school system
7 So she began teaching ne who | was, wanted
8| to nmake sure. She also taught ne a | ot of the negative
9| things that she had experienced in boarding school and
10 | public school and wanted to tell ne the truth, that |
11 m ght have a hard tinme as a Chi ppewa, but always be proud
12 | of that, in other words, teaching our history, our
13 | traditions, our values, our principles. She said this is
14 | what's going to make us strong; you know, holding onto
15| our culture and our traditions and our identity, this is
16 | what's going to get us through many of the negative
17 | experiences; and al ways, always be who you were born to
18 | be, the Chi ppewa, sharing, and respect for elders and
19 | giving and |love and all these val ues and principles that
20 | our culture gives us, also through our | anguage.
21 Vell, | lost her when | was nine years ol d.
22 | You know, unfortunately, her and ny dad were in a car
23 | accident; and she didn't live and ny father did. Six
24| children living in South Mnneapolis. [|I'mnine. MW
25 | youngest brother is 16 nonths old. Fortunately, ny three
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1| younger brothers were 16 nonths and two and a half. They
2| were able to be placed with relatives. M youngest
3| brother was placed with an uncle on ny nother's side. M
4| other brother who was two and a half was placed with ny
5| grandnother on ny father's side. They were fortunate.

6 My three sisters and | were unfortunate.

7| W ended up in foster hones. And at that tine, |'m not

8| really sure what kind of conversation there was with

9| social services at that tinme, whether we could have been
10 | placed with rel atives, but sonehow the decision was nade
11| that that was not in our best interest to be placed with
12| relatives because we were a little bit older. So we

13 | ended up in foster hones, predomnantly in all white

14 | conmmuniti es.

15 So many tines ne and ny three sisters are
16 | the only Indian kids in the school system As nuch as

17| 1 -- as nmuch pride as ny nother tried to instill innme to
18 | be strong enough to deal wth nmuch of the prejudice that
19| existed in the United States toward us as a people, it

20 | began taking a toll on ne. So how inportant the Indian
21| Child Welfare Act is, is that reinforcenent of identity,
22 positiveness of identity, culture is when | didn't have
23| that no nore. | couldn't -- | could go to school and get
24| called a nane, but | couldn't go home to ny white foster
25| parents and -- they couldn't understand that, or they
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1| couldn't synpathize with nme. They couldn't reinforce ny
2 positive image because they knew nothing about it. They
3| knew not hing about who | was as a Shi nobi and our
41 cul ture.

5 So | internalized it. | internalized these
6| negative experiences. | didn't understand what -- | was
7| trying to survive. | was trying to develop as a good
8 | human bei ng, the good human bei ng that ny nother taught
9| me | should be, but it began taking a toll on ne. By the
10| time | got to seventh grade, | was really becom ng
11 | ashanmed of who | was. It was very difficult to really
12| maintain that pride of ny -- not only ne as an
13 | individual, but all the negative things that | hear about
14 | our people, still see on TV, see in novies, still get
15| stared at in the stores, even with ny foster parents.
16 So these things began to take a toll on ne.
17| By the tine | got to tenth grade, | ended up in another
18 | foster hone. | was ashaned of who | was. One of ny
19 | worst fears was that sonebody wal ked up to ne and sai d,
20| "Are you an Indian?" Now, this is hard -- this is really
21| hard to tal k about, but that was -- so I'mtrying to
22 | develop as this positive human being, but | can't even be
23 | positive about who I am
24 You know, 1978 when the Indian Child
25| Welfare Act cane about, finally -- finally maybe sone of
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1| our young people will not have to experience what | did

2| and the toll that it took on ne. But | sonehow nmade it

3| through high school. Fortunately, | was an athlete. |

4| was a very good runner. | was on the cross-country and

5| track. | played basketball. The creator gave ne these

6| tools, and that's what got ne through school. Because |

71 knew that once if |I could be on an athletic team then

8 | maybe sone of the kids would tolerate ne or accept ne

9| because of sone type of -- | could contribute, you know,
10 | in a positive way; and that's what sustained ne, but |I'm
11| internalizing all these negative things inside of ne.

12 | finally made it through high school,

13| start community college, sane thing, sane terrible

14 | experiences of people just being ignorant about us as a
15 | people; yet, not understand -- unless they neet one of

16 | us. That's what ny nother always told ne. People are

17| going to treat you bad because they don't understand us.
18 | They're not |earning about us. She knew that when | was
19 | going to go to school, | wouldn't |earn about us

20| historically and culturally; so she nmade sure that she

21 | becane ny teacher, but | lost her at a young age; but she
22 | gave ne enough to keep ne goi ng.

23 It wasn't really until -- of course, one of
24| the pitfalls of that, that happened to many of our

25| people, is we've got all this pain inside of us that
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1| we're carrying. Don't even understand -- it's in there

2 many tinmes, but with the culture and the | anguage and

3| culture that ny nominstilled in nme, | was able to at

4| least continue devel oping as a human bei ng.

5 But the first tinme | drank a beer in

6| college is -- that was probably one of the greatest

7| feelings inny life, | thought. | didn't understand what

8| was happening to ne. | didn't understand that the

9| alcohol was nunbing all this pain I['mcarrying wwth ne as
10 | a human being. And so | got in -- that was a pitfal

11| that | had to really -- took ne a while to figure that

12| one out. But | did. | finally canme to the Twin Cities
13| where all of ny relatives, ny aunts and uncles were, and
14 | so nuch wanted to be part of the community, the Indian
15| community that | went to the University of M nnesota

16 | because of the Indian studies departnent.

17 | al ways asked ny nom "How cone you don't
18 | speak to ne the way you speak to grandma?" "Well, | want
19 | you to speak English. | didn't graduate from high

20| school. | want to nake sure you succeed in school, and I
21| think if | teach you the | anguage, that that m ght be an
22 | oObstacle for you to really learn English well and

23 | graduate from high school." So she |oved ne, she | oved
24 | our culture, she loved our |anguage; and it nust have

25| been very hard for her to not teach ne the | anguage.
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1 So | had to go to college to learn howto
2| speak our language. That's why | went to the university.
3 | so wanted to find nyself, ny identity. And so probably
41 one of the best things that happened to ne is joining the
5| American Indian novenent in 1970. Because of what | was
6| hearing at these neetings, it had nme proud again of who
7| we are as a people. That's where | began starting to
8| regain ny pride.
9 But it's inportant that we hear these
10 | personal stories about what has happened to generations
11 | of our people, and it's still happening. And so |I'm
12| really here to say migwech, thank you. M. Washburn and
13| his staff are now finally |ooking at these regul ations
14 | that are so | oose and so vague that they've been
15 | pmani pul ated by county courts and state courts.
16 We had an inportant case in G and Portage.
17 | We spent extensive noney, a case in California that
18 | intervened in, and we won at district court. Because we
19 | sent out our attorney; we sent out a qualified expert
20| witness. W were out there for tw weeks spendi ng noney
21 | Dbecause we felt so -- we wanted our children to be with a
22 relative to retain that identity and that culture. W
23| won at the district level, |lost at the appeals court,
24 | understood that California has never entertained an
25| Indian Child Wl fare Act case, and so we lost at the
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1| state appeals court.
2 And in the -- when they gave their final
3| decision, they even questioned the constitutionality of
41 the Indian Child Wl fare Act. So this type of mndset is
5| still prevalent in this country around the Indian Child
6| Welfare Act. I'll just say migwech now for these
7| changes in these rules, that now we've got sone teeth to
8| work with. And we now know that our children will be
9| protected. Qur parents wll be given nore chances than
10 | they have in the past, not just ruled out right away
11 because of yet many of the social behaviors that we still
12 have in our conmmunities through no fault of our own,
13 | though a history. W all know that history of genocide,
14 | assimlation, all those things that we've gone through as
15 Native people in this country.
16 So for the first tinme now we cone to these
17| sessions, and | really believe you're hearing us. You're
18 | not only our hearts, our mnds, but the spirit that we
19| really believe has to be brought back into our
20| communities, and it's very inportant that that spirit
21| starts with our children, virtually that positive spirit
22 | about who we are as tribal people in the United States.
23| And | think that's what's inportant because those are the
24 | people that are going to be able to deal with a | ot of
25| racismthat exists.
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1 "Il just end this with one -- because |
2| was asked this question. |I'malso atrainer wth a group

3| that has hel ped ne heal as a Native person. W do racism
41 workshops. We try and keep peopl e how raci sm cane

5| about in this country and howit's inportant to

6| understand this thing called -- specious thing called

7 race. And so it was in that -- it was through that --

8| these trainings that | began to heal again, to | earn what
9| had been done to me as far as racism

10 But | was asked - people in the workshop -

11 | where are we in commercials? Were are tribal people in

12 | commercials, other -- all the other races, so to say, in
13| the United States? You don't see Indian -- we've been
14| invisibilized in this country. W're still invisibilized
15| as a people. It's like the institutions and systens of

16 | this country wish we just weren't here, we just weren't
17| here as tribal people.

18 So it's -- this is howinportant the I|ndian
19| Child Wl fare Act is to us as tribal people. It

20| reinforces that we are here. W have survived the

21 | genocide that -- that they tried to wipe us off -- w pe
22 us off the face of the earth. And we survived because of
23| our culture, the strength of our culture that we had for
24 | thousands of years.

25 "Il just end it with an old Indian -- |
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1| was in community organizing for a nunber of years, really
2 in tribal communities; and I went to a workshop in Pine
3| Ridge, South Dakota, one time. This one elder stood up
4| and -- and we were wondering, "How did we survive? W
5| were alnost wped out? How did our culture survive? And
6| he stood up and said, "Quit whining," he said. "Qur
7| culture that we had for thousands of years was so
8| strong," he said, "there's no way any humans could w pe
9| that out in 500 years." That just reinforced the

10 | strength of our culture and how inportant it is to ensure
11| that our children are growing up with an understandi ng of
12 | who they are and how i nportant their culture and how

13| inportant that will -- that will keep themas strong

14 | human beings to becone good people and hopeful |y becone
15 | good | eaders.

16 ' m al ways | ooking for young people to step
17| into the shoes of some of us ol der fol ks who have taken
18 | on that responsibility. | just wanted to share that |

19| think it's inportant we hear the anecdotal stories to

20 | personal experiences and how!l -- | was able to -- | neet
21| many foster adults now, Native people that grew up in

22| foster hones, and they're really struggling. They're

23| really struggling because there wasn't an Indian Child

241 Act in the '50s and the '60s and until the late '70s. |
25| see many of these people, and we share our experiences;
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1| but | can just still see the pain and the struggle
2| they're going through to undo nuch of the harm and damage
3| that they experienced.
4 So | want to migwech, and thank you, for
5| these rules now and putting sone teeth into this very
6| inportant law that is going to protect our future
7| generations. Migwech.
8 MR. KEVIN WASHBURN: M i gwech. Thanks for
9| sharing that personal story. | have to say |I'msure
10 | you're not the only one in the room-- | can personally
11 | vouch you're not the only one in the room who went
12 | through those feelings of shane at points in their
13 | childhood, and I'mlucky that | had ny nother there with
14| me when | was going through it, and so | can only imagine
15| what it was like for kids in foster care with parents
16 | that don't -- that don't understand all that, and so it
17| nust be really hard to get through, so thank you for
18 | sharing that.
19 JERI JASKEN. | want to say, thanks, John,
20| for hitting it honme on the reason why we're here.
21 "' m here today on behal f of our Tri bal
22 | Chai rwoman Erma Vi zenor, who could not be present, from
23| the White Earth Nation. And Erma wanted to share that
24| the White Earth Nation supports the BIA's proposed rule
25| that clarifies the expectations of ICWA.  And our support
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1| for the proposed rule includes the definitions for
2 previously undefined terns, such as active efforts and by
3| providing guidance and interpretation of inportant
4| concepts, such as the QEWtestinony, travel determ nation
5| of nmenbership; and | just want to echo that we support
6| sone other comments in the roomtoday, that it should be
7| always nenbership, and not enrollnent; and it should
8| always be tribally defined.
9 The procedures for transfer to tribal court
10 | and a good cause to deny transfer and good cause to pl ace
11 | outside of placenent preferences and rights of adoptees.
12 | The rule al so addresses the existing Indian famly
13 | doctrine and concepts of which have al ways been
14 | anti-Indian, so we thank you for that to be able to
15 | abolish that.
16 White Earth Nation is supportive of the
17| majority of the provisions, but we do ask for sone
18 | consideration of the followng. And the first is to
19 | consider strong data collection and nonitoring of states'
20 | conmpliance with ICW, to annually review the state
21 | outcones, and to tie ICM conpliance with state Title
22 | V-E rei mbursenent for stronger consequences for failure
23| to comply with it. W think that if you tie this to
24 | noney, then maybe the states wll begin to |listen and be
25| consistent in their application.
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1 Second, we're concerned with sone of the
2 requirenents to obtain QGEWtestinony within 30 days of
3| renoval, because it's inportant that the CEWtesti nony be
4| provided by tribal people who are truly know edgeabl e
5| about the tribe and child rearing practices. And that
6| burden, since it typically Iands upon the tribe, we ask
7| for 60 days to be able to provide that so that we can
8| ensure that states aren't out there just trying to find
9| anyone to provide this, but that it's actually quality
10 | testinony fromthe tribal itself.
11 Third, we ask that the rul e support
12 | participation of nore than one tribe when a child is
13| eligible for nmenbership in nore than one tribe. You've
14 | heard those comments al ready today, and we support that.
15| We think that by including other tribes where the child's
16 | a nenber, that there will be an increased |ikelihood of
17| tribal participation in | CM proceedi ngs.
18 And, | ast, seal ed adoption records are
19 | culturally inappropriate and make it inpossible for
20 | adoptees to fully connect with their extended famlies
21| and tribes. So Indian adoptees need to have the right to
22| view their adoption records to fully exercise their
23| rights as tribal nenbers.
24 So in closing, the proposed rule is
25| welcone, it's necessary, to address the inplenentation of
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1| the ICWA and approved consi stent application and
2 hopeful |y provide | ong overdue consequences for states
3| who continue to ignore it, such as our state. So on
41 behalf of Wiite Earth Nation, first of all, thank you for
5| developing the BIA guidelines and listening to public
6| comments and devel opi ng the proposed rule that we're
7| tal king about today.
8 And last | just want to say that on behalf
9| of nyself, wth respect ny cooments, |'ve been the | CWA
10 | director for Wiite Earth for 19 years. And human
11 | trafficking is a subject that's in the news a |ot;
12 | however, we never seemto nmake that tie to Indian
13| children, and | think that it's necessary. And what we
14| see in our state is a |ot of human trafficking of our
15| children that's stanped and approved by our | ocal
16 | district courts, and now we've seen it approved at a
17| larger level, the Appellate Court |evel and the Suprene
18 | Court level; soit's tine for that to end.
19 And | just want to say thank you.
20 | Hopefully we can stop this at all of the |ocal |evels and
21 | not have to have these cases proceed on up to the Suprene
22| Court.
23 MR. KEVI N WASHBURN: Thank you. And,
24 Madam your nane -- |'mnot sure we got your nane.
25 JERI JASKEN. My nane is Jeri Jasken from
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1| Wiite Earth.
2 MR. KEVI N WASHBURN:  Thank you, Jeri.
3 Ckay. Geat comments. And, again, let ne
4| once again thank -- be thankful for the fact that we' ve
5| got soneone fromthe Children's Bureau to hear the IV-E
6| comments, and they are actively going through the AFCARS
7| comment period to try to figure out better data so that
8| we can get better data on this sort of thing. And I'm
9| sure they're thinking about these other things, too; and
10 "Il ask Ms. Carrillo to take that back to her
11 managenent, and we will certainly talk about it wth them
12 I n Washi ngt on.
13 Thank you.
14 And, Council Menber Morrin, |I'malso sort
15| of an alum of the Indian studies departnent at the
16 | University of Mnnesota. Wen | was at the | aw school, |
17| had sort of a joint appointnment with them And | al ways
18 | joked that -- |'m Chickasaw from Ckl ahoma, and | al ways
19 | joke that when they were | ooking for a Chi ppewa to teach
20| law at the University of Mnnesota, | thought they said
21 | Chickasaw, and | froze ny butt off for five years.
22 Al right. WlIl, we don't have to take all
23| the tine to -- Judge.
24 JUDGE ANDREW SMALL: Thank you, Assi stant
25| Secretary. As several of the tribes have testified,
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1| there will be witten coments -- nore detailed witten

2| coments being submtted, but | did want to take the

3| opportunity since people were here with you to suggest

4 | sonething that m ght be consi dered.

5 We all know what the results of certain

6| reports and analysis in the Baby Veronica case was, and

7| one of the difficulties in that case was the issue of

8| who's a parent. And | see in your proposed definition

9| that the | anguage reads that it does not include an

10 | unwanted father where paternity has not been acknow edged
11 | or established. And that naturally is going to fall to
12 | conpliance with state law. And we really don't believe
13| that it has to just fall to conpliance with state | aw.

14 The suggestion that we're going to nake

15| nore in a detailed fashion but | wanted to bring it up

16 | nowis that if the definition were expanded to include

17| where paternity has not been acknow edged or established
18 | wunder tribal |aw or custom or under applicable state | aw
19 And | speak froma perspective of a

20| long-tine sitting judge in famly court matters and child
21| welfare matters. And | see that the assertions arise in
22 | a nunber of different contexts. And in different tribes
23| there are different -- obviously different ways of

24| |ooking at it, but they're distinct fromwhat state |aw
25| requires in terns of what your actionis to -- to
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1| acknow edge or establish.
2 And | think that we woul d be granting nuch
3| nore protection to people in this category if we used the
4 | sane | anguage as you have here about including adoptions
5| wunder tribal |aw or custom and add that onto the
6 | acknow edgenent and establishnent provision. There are
7] just too many instances where people are of their own
8| society, and there are certain ways of doing things. And
9| accepting tribal law or custom shouldn't be so grandi ose
10 | exception to -- to understandi ng what can becone | egal or
11 | egal Iy recogni zed.
12 And so | would just offer that, and we'll
13 | have a nmuch nore detail ed explanation; but |I think it's
14 | inportant for all of us to share these when we can.
15 Thank you.
16 MR. KEVI N WASHBURN: That was Judge Andrew
17| Smal I .
18 Thank you, Andrew. That's -- |'m not
19 | sure we've heard -- | haven't heard that comment before,
20| so that's very hel pful. Thank you. Thank you. And
21| we'll look forward to your witten coments, too.
22 Thanks.
23 We've got about 15 mnutes left. W don't
24 | want anybody to not get a chance to be heard if they'd
25| |like to be. | don't nean to hold you hostage either if
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1| anybody's been able to get up to the mc.
2 Is there anybody el se?
3 SAMJEL MOOSE: Morning. M nanme is Sanuel
4 | Moose, Comm ssioner of Health and Human Services for
5| MIle Lacs Band of G ibwe, representing Ml anie Benjam n,
6| the Chief Executive for MIle Lacs.
7 Thank you for com ng out today. The Mlle
8 | Lacs Band of Qi bwe proposes the regul ations that enforce
9| ICWA.  Like many of the comments that you heard today, we
10 | support those, and we wll followup with a witten
11| comment. So thank you very mnuch.
12 MR. KEVI N WASHBURN:  Thank you. Thank you.
13 Let nme just say this. W're going to have
14 | a session this afternoon, and these sessions, frequently
15| we get a |ot of kudos in the norning sessions. W get a
16 | lot of criticismin the afternoon sessions, which is
17| fine. W need to nmake sure we hear from both sides
18 | because we need to conme out with a rule that's workabl e,
19| and that's inportant to us. W won't nmake a difference
20| if not everybody -- if the rule doesn't work.
21 And so sonetinmes -- you know, we can |learn
22| fromall different people, and we need to have the input
23| of all different people. So -- so we're grateful for
24| that. W invite you to stick around, if you'd |like to be
25| around this afternoon, to hear what those comments are.
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1| Sonetines it helps you to figure out what your comments
2| to us should be if you hear what other parts of the
3| comunity have to say about what we're doing.

4 And we need a | ot of people to be engaged
5| to help us, because pushing us over the finish line is
6| going to be a lot of work. This is children. Children
7| are the nost inportant thing -- people in any society in
8| sone respects, so we -- it's controversial; and so we
9| need your support. W're so thankful that each of you
10 | have cone out to help guide us in this effort, and so
11 many of you in supporting our effort. W really
12 | appreciate that.
13 The people up here - and Angi e Canpbell,
14| who is in the back or was here earlier - we all worked
15| really hard on this rule, and we really want to get it
16 | right; but we really appreciate all those coments
17 | positive about the rule. Because it's really rewarding
18 | to us because we do work hard, and we're all sacrificing
19 by living in Washington, D.C., to do this work; and that
20| is a sacrifice, | assure you.
21 You all get tolive in God's Country; and
22| we're out there in Washington, D.C. So thank you for all
23| the good comments, and we really appreciate that. Thank
24 | you for comng out, and thank you for the comments that
25| you will submt. Again, the deadline's com ng up quick,
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1| so please get those comments in if you want to submt

2| witten comments.

3 Thank you for speaking up here. This is

41 actually a nore -- it's a nuch nore fun way of getting

5| the information to actually get to speak face to face

6| with people, rather than just reading a cold record,

71 as it's called; so thank you for that. W appreciate all

8| of you comng out, and we will be noving forward with

9| this. W have a couple nore consultations.

10 We've got a teleconference if any of you --
11 If things cone to mnd that you didn't get to say that

12 | you want to be able to say in a forumlike that, we have
13| one nore tel econference consultation that you can attend
14 | and then another consultation in Tul sa, Il ahona.

15 Anybody el se got anything to add before we
16 | close it down?

17 Thank you, thank you, thank you. M igwech.
18 (Recess 11:49-1:04.)

19 MR. KEVI N WASHBURN:  Good afternoon,

20 | Everybody. It's after 1:00, so we shoul d probably get

21| started. Al right. Wlcone to our public session on

22 | the proposed regulation for state boards and agencies on
23| the Indian Child Welfare Act that's been proposed by the
24| U.S. Departnent of the Interior. Thank you for com ng.
25| This is our public session to hear coments on our
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1| proposal and to take those back, so hopefully we can
2 | earn fromyou and get good i deas about how t he proposal
3| should be perforned before it goes to a final rule.
4 We are scheduled to go until alnost 4:00 --
5| around 4:00. W have a court reporter with us today, so
6| we will ask folks that want to nmake statenents, nake
7| coments, to please, when you do, step to the mc, and
8| state your nane clearly and who you represent, if you
9| represent anybody but yourself, and to nake sure that the
10 | court reporter can take down your words. So it's very
11 I nportant -- the wi sdomthat you have to give us, we want
12| to nmake sure we get it down, so please nmake sure the
13 | court reporter can hear you.
14 We al so have sone filmng going on of this
15 | session, and that's not being done by the United States
16 Departnent of the Interior. But this is an open forum
17| soit's -- people can filmif they want. |If you don't
18| wish to be filnmed, please |et the man behind the canera
19 | know that you object to that, and |I'm sure he woul d
20 | accommodat e you.
21 So we are going to start with a little bit
22 | of information about the proposed rule. I'll start.
23 My nanme is Kevin Washburn. |'mthe
24 | Assistant Secretary for Indian Affairs. |'ma nenber of
25| the Chickasaw Nation of Cklahoma, | have been serving in
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1| this role for two and a half, nearly three years, since
2 before Cbama's election for the second tinme to the
3| presidency.
4 And | amgoing to introduce first ny team
S| that's here with ne. And |'ve got Venus Prince, who is
6| fromour solicitor's office; and she's the head of the
71 Indian Affairs branch fromthe solicitor's office, so
8| she's our head attorney -- chief attorney.
9 G na Jackson, who is a senior fellow wth
10 | us, she's on loan to us fromKC Fam |y Prograns and has
11 been really working very hard on these initiatives.
12 | Honestly, we wouldn't have been able to get to this
13| point, | think, without her, so it's really been
14 | wonderful to have her with us.
15 To ny right is Sarah Walters, who is a
16 | counselor to nme, an assistant secretary, and al so has
17 | worked very, very hard on this stuff.
18 Deb Burton fromthe BIAis wth us, and
19 | she's running the Power Point over there, and she's been
20| working really on hard on this as well.
21 We' ve had numerous ot her nenbers of this
22 | team sone of whom have been here, sone of whom are back
23| at the office; but we've been working really, really hard
241 on this for quite a while now.
25 The Indian Child Welfare Act, as many of
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1| you probably know, was enacted in 1978. |It's been with
2 us for along tine. W drafted guidelines for the Indian
3| Child Wlfare Act in 1979. And we hadn't revisited them
4| since until about two years ago, and we started | ooking
5| to see how can we ensure that the Indian Child Welfare
6| Act is living up to its promse when it was passed.
7 It was enacted because there was a concern
8| that children were being taken from I ndian comunities at
9| alarmngly high rates, and it has had sone good effects
10 | in addressing that problem but a ot of folks
11| Dbelieve that it's not living up to its full potential,
12| and we're trying to create clearer rules and clearer
13| guidelines so that it will result inits full potential
14| so that we don't take Indian children fromtheir famly's
15| and communiti es unl ess absolutely necessary and we nake
16 | all efforts to ensure they get placed in places
17| consistent with their needs.
18 It's also clear that the Indian Child
19| Welfare Act was intended to give tribes a greater role
20| and a greater voice in the issues involving their
21| children, and that's a chall enge because tri bes don't
22 | always have the resources to do everything they need to
23| do in this area; but that's sonething that we need to
24 | address over the long-termas well.
25 So we did our first set of guidelines in
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1| 1979. W revisited themin the past two years or so.
2| And in enacting new guidelines or devel opi ng new
3| guidelines, we went around all over the country; and one
41 of the things we heard from people was the guidelines are
5| great, but we need rules. W need things that are
6| legally enforceable. So we did finish our guidelines.
7| W thought it was inportant to devel op new gui delines so
8| that the state courts and state agencies and ot hers who
9| have to apply the Indian Child Wl fare Act have good
10 | guidance. But we also heard those requests that this be
11 | turned into sonething nore enforceable, and so we enacted
12 | our -- we proposed a proposed rule that wll eventually
13 | becone regulations in sone formto try to get sone of the
14 | sanme things we got at in our guidelines.
15 So that's the purpose for being here.
16 | Those proposed regul ati ons were proposed in March, and
17| they are being worked on. This is a big part of the
18 | work, getting out to the public and getting out to tribes
19 | and hearing what people think they need to | ook |ike.
20| And so they're a draft -- they're a proposed regul ati on
21| at this point, which neans they're just a draft. They
22 | are subject to change, and we wll take all the public
23| comments that we get and assimlate those and try to take
24| the ones that we really think are inprovenents and
25| incorporate those into the sessions.
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1 So the one thing | would add is guidelines
2| are just guidelines. Rules are enforceable. It's really
3| inportant that we get these right because they are

4| enforceable. They won't be ignored. They're going to be
5| rules. And so we need to hear fromeverybody so that we
6| can make sure that we get themright and so that we

7| ensure that the Indian Child Welfare Act is properly

8 | 1nplenmented coast to coast. That's the goal.
9 So we've got a proposed -- we've got an
10 | overview of the proposed rule that we'll go through

11 rather quickly. W're not going to go into every detail,
12| but we wanted to start the conversation. W'd like to

13 | kind of give an overview of sone of the things that are
14| in the proposed rule. |I'mgoing to turn it over to Sarah
15| Walters to wal k you through that.

16 M5. SARAH WALTERS: Good afternoon. My

17| nane is Sarah Walters. |'ma nenber of the Cheyenne

18 Ri ver Sioux Tribe, South Dakota; and I'm as Kevin

19 | nentioned, counselor to the Assistant Secretary for

20| Indian Affairs. 1'mgoing to go through generally what
21| we're going to be tal king about today, which is sone of
22| the newitens that are going -- that are proposed for

23| regulations that we have adopted fromthe guidelines that
24 | were updated in February.

25 W have sone new and updat ed definitions.
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1| We had added sone pretrial requirenents, procedures for

2 maki ng requests to transfer to tribal courts Indian Child
3| Welfare proceedings and several others as you'll see up

41 on our board. And as | nentioned, we've changed -- we've
5| updated sone definitions. The definition of "active

6| efforts.” And those are active efforts to maintain the

7 Indian famly intact need to be executed at every stage

8 | of the proceeding; and active efforts are nore than the

9| reasonable efforts that are required for every child

10 | welfare case. W have definitions of continued custody;
11 | custody; dom cile; inmm nent physical danger or harm

12 | which is inportant in energency renoval situations; and
13 | ot hers.

14 The goal of the proposed rule is to pronote
15 | consistent inplenentation of the Indian Child Welfare Act
16 | and conpliance with the Indian Child Welfare Act. And

17| the Indian Child Welfare Act applies whenever an I ndian
18 | child is the subject of a state court child custody

19 | proceeding. As part of that, we clarify this proposed

20| rule that state courts and agenci es nust ask whether a

21| child is or mght be an Indian child at the begi nning of
22 | the proceeding, and the court nust make a determ nation
23| that -- whether the child is an Indian child during the
24 | proceeding.

25 Agenci es, state agencies or private
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1| agencies, nust ask if the child is an Indian child or if
2| they have reason to believe that the child nay be an
3| Indian child, they have too treat the child as an I ndian
41 child until it's determned that the child is not an
5| Indian child.

6 Only tribes can designate their own
7 nmenbership, so tribes have to determ ne whether a child
8| is a nenber of that tribe. Courts nmake the determ nation
9| of whether the child is an Indian child based on the
10 | child's tribal nmenbership or eligibility for menbership
11 in a tribe. Notice is a very inportant conponent of the
12| Indian Child Wlfare Act. And notification to famlies,
13| as well as tribes, nust be conducted as soon as an agency
14 | or court knows or has reason to know that the child may
15| be an Indian child.
16 There's no time limts for tribes to
17| intervene in an Indian Child Wl fare Act case. So at any
18 | tinme the tribe determnes a child is a nenbership -- is a
19| menber of the tribe or that -- or becones aware that
20| there is an Indian child welfare proceedi ng, they nmay
21| intervene. A proceeding may not begin until 10 days
22 | after each parent or Indian custodian and the tribe
23| receives notice that that proceeding is going to go
24| forward, or 30 days if the Indian custodian, the parent,
25| or tribe requests an additional 20 days.
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1 | mentioned earlier energency renoval.

2| Those nust be as short as possible. And the agency or

3| state court has to docunent whether the renoval or

4| placenent is proper and continues to be necessary and

S| pronptly hold a hearing to eval uate whether the continued
6| renoval or placenent is necessary. And if they determ ne
7] that it is no longer necessary, the child nust be

8| imediately returned to the child' s hone.

9 As | nentioned, an agency nust treat a

10 | child as an Indian child until a contrary determ nati on
11 has been nade, and they nust conduct active efforts to

12 | prevent the breakup of the Indian famly as early as

13 | possible in a proceeding. At any court hearing for

14 | energency renoval placenent, courts have to decide if the
15| placenent is no | onger necessary, and the hearing nust

16 | occur within 30 days unless they have testinony of a

17| qualified expert witness or extraordinary circunstances
18 | exi st.

19 Now | amgoing to turn it over to ny

20 | col | eague, Debbie Burton, who is a social worker for the
21 | Bureau of Indian Affairs. She's going to take you

22 | through the next part of the slide presentation.

23 Thank you.

24 M5. DEBRA BURTON:. Thank you.

25 Transfers to tribal courts, we clarify in
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1| the proposed regulations that the right to transfer to

2| tribal court exists at any stage of the proceedi ng, and
3| it occurs wth each proceeding. And the state court nust
41 transfer unless either parent objects, the tribal court

5| declines, or the state court determ nes that good cause
6| exists to deny the transfer.

7 Now, we've clarified and set out certain

8| factors that the court may not consider as good cause not
9| to transfer. The first is whether the case is in an

10 | advanced stage. The court's not allowed to take that

11| into consideration. The child's contacts with tribe or
12 | reservation is not a factor that can be considered, and
13| the tribal court's prospective placenent for the child

14 | cannot be consi der ed.

15 Now, the petition for placenent or

16 | term nation of parental rights nust denonstrate to the

17| court that active efforts would need to avoid renoval of
18 | the child and that the active efforts were unsuccessful,
19 | and the addition to the regul ation, the proposed

20| regulation, is not we're clear that these active efforts
21 | must be docunented in the court record in detail, and

22| there nmust be a showi ng that there was an attenpt nade or
23 | the resources of the extended famly tribe or I|ndian

24| social service agencies were used to the extent possible.

25 Now, the court may order foster care
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1| placenent only if there's clear and convincing evi dence

2| supported by qualified expert witness that continued

3| custody with a parent or Indian custodian can -- is

41 likely to result in serious physical damage or harmto

5| the child. And the court may order term nation of

6| parental rights only if there's evidence beyond a

7 reasonabl e doubt, again supported the qualified expert

8| wtness testinony and likely to result in serious

9| physical damage or harmto the child. The proposed rule
10 | clarifies what is and what is not clear and convincing

11 | evidence because the courts have not ruled consistently
12 I n that area.

13 Qualified expert witness, the proposed rule
14| clarifies that there are four different types --

15| categories of qualified expert wtness, and that the

16 | first -- they're listed in the descendi ng order of

17| preference. So the first preference for a qualified

18 | expert witness is a nenber of the child' s tribe who's

19 | recognized by that tribe as being know edgeable in tri bal
20 | custonms. And the second preferred qualified expert

21 | witness category would be a nenber of another tribe who
22 IS recogni zed by the child's tribe as an expert based on
23 | know edge and delivery of child and fam |y servi ces.

24 The third preference is a | ayperson that

25| has this kind of know edge of the child' s tribe and has
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1| experience in delivery of services to the tribe. And the
2| fourth and |east preferred category is a professional

3| that has education and experience that can denonstrate

4| the know edge of the prevailing social standards and

5| practices within the tribe.

6 And G na Jackson's going to take over
7 Now.
8 M5. G NA JACKSON: Hello, Everyone. G na

9 | Jackson, Western Shoshone, from Reno, Nevada. Good

10 | afternoon, Everyone.

11 "' mgoing to be tal ki ng about voluntary

12 | proceedi ngs, disposition, and post-trial guidance. The
13 | proposed rule sets out in any voluntary proceedi ng that
14 | the agency and state court nust ask whether the child is
15| an Indian child. So the point I'd like to highlight is
16 | the agency and the state court for voluntary proceedi ngs
17 | nust ask. Also providing the tribe with notice of the
18 | voluntary proceeding, including the notice to intervene.
19 | Consent of the parent or |Indian custodian nust be in

20| writing before the court, and the court nust explain the
21 | consequences and terns in detail, certifying the

22 | consequences and terns were explained and fully

23 | wunderstood by the parent or Indian custodian. And any
24| conditions that are consented to as well.

25 In these positions the agency nust foll ow
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1| placenent preferences or tribal placenent preferences,

2| even if there's a request for anonymty. The agency nust
3| provide clear and convincing evidence that it conducted a
41 diligent search to neet placenent preferences and explain
S| if they couldn't do that, docunenting each of the

6| placenents as well.

7 Departure from pl acenent preference can

8| only happen if the court finds there is good cause to

9| depart, and this basis nust be included in the record

10| with the party asserting good cause having the burden to
11 prove that by clear and convinci ng evi dence.

12 Continuing with dispositions. Good cause
13| to depart from placenent preferences nust be based upon
14 | parents' request, if both attest they've reviewed the

15 | placenent options; the child s request if able to

16 | understand the decision; extraordinary, physical, or

17 | enotional needs as established by a qualified expert

18| witness. Wat it doesn't include is bonding and

19 | attachnment fromthe placenent or the unavailability of a
20 | placenment and determ nation that active efforts were nmade
21| to find placenents. Good cause nay not be based on

22 | socioeconom c status of any placenent relative to

23 | anot her.

24 In post-trial rights, the proposed rule

25 | establishes procedures to vacate an adoption if consent
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1| was obtained by fraud or duress or the proceeding

2| violated ICWA. |t establishes who can validate an action
3| based on violation of ICM, the Indian child, the parent,
4| the Indian custodian, the tribe, regardl ess of where that

S| particular party's rights were viol at ed.

6 The proposed rule established adult
7| adoptee's -- it clarifies the adult adoptee's rights to
8 |l earn their tribal affiliation wth detailing,

9| encouraging states to designate soneone to assist adult
10 | adoptees. Also requires notice of any change in the

11| child's status, such as change in placenent.

12 The proposed rule will, as | CWA says, the
13 | adoption decrees nust be provided to the BIA to give sone
14 | clarification and sone specific detail on requiring

15| states to establish a single location for all records of
16 | voluntary or involuntary foster care, pre-adoptive

17 | placenent, and adoptive placenent that would be avail able
18| to tribes and the Departnment of Interior within seven

19 | days of request. These records nust contain at a m ni num
20| the petition or conplaint, all substantive orders in the
21 | proceeding, record of placenent determ nation, including
22| findings in the court record and the social worker's

23 | statenent.

24 One of the nost inportant things right now

25| to renenber is that the comments that you give here today
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1| can also be given in witing, as well as additional

2| coments. W have a couple of other opportunities. And

3| we're looking for comments specific to any provision of

41 the proposed rule, including specific |anguage that you

5| would suggest, in addition or in lieu of any kind of

6| specific |anguage you are very wel cone to have, as well

7| as any other comment.

8 So your opportunities for the next public

9| neeting or public neetings that are comng up is, next

10 | Tuesday is a national teleconference, and you can call in
11 | and share your comments through the teleconference. Next
12 | week in Tulsa, on May 14th, we have another public

13 | neeting which you can cone to and attend as well. The

14 | post inportant date is May 19th. That's the deadline to
15 | provide comments. E-mail is a preferred nethod in

16 | that -- they're witten comments, and you can send them
17| to coments@ia.gov. W are excited to hear fromyou and
18 | | ook forward to getting sone really good feedback

19 | specific to the rule.

20 Thank you.

21 MR. KEVI N WASHBURN: Thank you, Sarah, Deb,
22| and Gna. W are now ready to accept public comments.

23 | Thank you so nmuch for comng out. W're thrilled to have
24| so many people interested. And the mic is now open; so
25| |ike | said before, when you step up to the mc, please
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1| identify yourself and who you represent, if anyone, and

2 make sure you state your nane clearly for the court

3| reporter. | invite anybody to cone up as they w sh.

4 RRCHHE SMTH. 1'll do it.

5 MR KEVI N WASHBURN:  Thank you.

6 RRCHHE SMTH: Hello. M nane is R chie

71 Smth. I|I'man enrolled tribal nenber. M clan is the

8 Loon Can. | have been an |CMA guardian litem [|'ve

9| worked out of district court. |[|'ve been representing

10 | Anerican Indian children for 18 years now. | average

11 | about 36 cases, just about 70 to 80 children on ny case
12| load. Al these children are Anerican Indian. M nnesota
13| is nunber one in the nation at renoving Anerican | ndian
14 | children, sonething not to be proud of.

15 Wth all those years |'ve worked with, ['ve
16 | noticed the kids that I've worked with when they were

17| five years old, |I'mnow working with them when they're

18 | adults. It's like a circle.

19 Also, with the new North Star Systemt hat
20| Mnnesota's cane up with, it's even harder for us to

21| place children with relatives now because they have to be
22 | i censed through the TLC

23 | CWA guardian litens protect the best

24| interest of the Indian child by recognizing that the

25| child and the tribe are interwoven, and that shoul d never
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1| be broken. |'m supporting the new Bl A guidelines. M
2 hope is this will help reduce the nunber of out-of-hone
3| placenents by protecting our American Indian children by
4| keeping them connected to their tribe, famly, and our
5| culture. These new guidelines are in the best interest
6| of our American Indian children.
7 M i gwech.
8 MR. KEVI N WASHBURN: Thank you, M. Smth,
9| and thank you for your hard work for Indian children, for
10 | making a career out of it. Thank you.
11 RACHEL BANKS KUPCHO  Boozhoo. M nane is
12 | Rachel Banks Kupcho. | amalso fromthe Leech Lake Band
13 | of Anishinaabe. | aman adoptee. Excuse ne. Just a
14 | ponment. |'mgoing to get this mc clipped.
15 |'"m here today to provide a nessage in
16 | support of the regulations, and ny nessage is that |ove
17| is not enough. | aman Anerican |Indian adult adoptee who
18 | was adopted as an infant in 1977, just a year before the
19| Indian Child Welfare Act was passed. Until 2011 | only
20 | knew by wonderfully I oving, non-Indian adoptive fam|ly.
21| | have since then been reunified with ny |ndian nother
22| and famly. This is what | can now say fromny own
23 | experience. You cannot give soneone their culture, but
24 | you can take it away.
25 | was voluntarily placed for adoption. M
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1| Indian nother was 19 years old when | was born and felt
2| she was too young and ill-equipped to raise a baby. Wth
3| tears in her eyes she shared with ne that |eaving the
41 hospital wthout ne was the hardest day of her life.
5| Although I was placed on a voluntary basis, | still grew
6| up without ny culture. A generation before ne, ny nother
71 was renoved fromher nother. As a single wonman, her
8 | nother, ny grandnother, was not deened fit to raise her
9| girls. M grandnother was quite sinply coerced into
10 | relinquishing her rights to her three daughters with the
11 | prom se that she would be able to raise her three sons.
12 | My grandnother did not want to risk losing all of her
13| children, so she agreed to a voluntary term nati on of
14 | parental rights; yet, there was nothing voluntary about
15| it. As a result, ny nomand two aunties were raised
16 | outside of the famly, community, and the culture.
17 Gowing up | knew that | was Anerican
18 I ndi an, and yet | had no idea what it neant to be | ndian.
19| | struggled with identity; and as a result, | carried a
20 | trenendous anount of self-doubt and shame. It was
21| working in Indian Country that | began to | earn about ny
22| culture. M journey hone really began in 2002 when |
23| participated in a wping of the tears cerenony for the
241 first time. | finally felt as though | was -- that |
25| belonged, and | was recognized to be one of theirs. MW
800-545-9668 Paradigm Reporting & Captioning #87046

612-339-0545 www.paradigmreporting.com



Tribal Consultation and Public M eeting
5/7/2015 Page: 115

1| heart and ny spirit had long yearned for that. | was now
2| on the road to healing. Wat was nost nenorabl e about

3| that day was that ny parents were standi ng outside of the
41 circle supporting ne as | went through cerenony, and it

5| all culmnated in nmy mnd, and | was finally able to

6| articulate that this was exactly what ny parents could

71 not give ne all these years. They provided nme with all

8| the love and support and advantage they could, but they

9| could not give ne ny culture.

10 From 2006 to 2009, | served as an |ndian

11| Child Welfare Act court nonitor through the M nneapolis
12 | Anmerican Indian Center. M nobst vivid nenory in

13| nonitoring child welfare hearings for conpliance with

14 | state and federal law for Indian children in out-of-hone
15 | placenent was of a nother and father who were voluntarily
16 | termnating their parental rights. At one point during
17 | the hearing, nother, who was overwought with enotion,

18 | stood up sobbing; and it appeared that she m ght becone
19 | conbative. The deputies imediately encircled her and

20| were ready to physically restrain her if need be. The

21 | father put his hand out to her and said sonething in

22 Lakota. She imediately sat down and stifled her tears.
23 My heart absolutely broke. She fought until the bitter
24| end to keep her children; yet, she was defeated.

25 | share this story because | feel it
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1| illustrates that not nuch has changed for I|ndian
2| famlies. Parents are still losing their children, and
3| these children are losing their culture, and tribes are
4| losing their future. There are many, many school s of
5| thought as to what constitutes good child welfare
6| practice. In addition to the main tenants of safety and
7 per manency, we need to consider culture to be of equal
8| inmportance. Wth culture cones a host a famly stories
9| and traditions.
10 When a child is placed outside of the hone,
11| it is not just taking that child away fromthe parents,
12 but fromthe entire extended famly, comunity, and a way
13| of life. It is critical for children's healthy
14 | devel opnent to know who they are and from where they
15| cone.
16 | did not fully understand the virtue and
17 | benefit of that until | was 34 years old. It was in a
18 | conversation with one of ny Indian aunties who said to
19 nme, "Rachel, we always knew that you would cone hone."
20 My heart has been filled in ways | could not have
21| imagined, and | have a stronger sense of self. Now I can
22 proudly say | am Rachel Banks Kupcho fromthe Leech Lake
23| Band of Qibwe. | amthe daughter of Jean W nsl ow and
24 | the granddaughter of Ozzie Banks. | am al so the daughter
25| of Lisa and Keith Kupcho, whose unconditional |ove and
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1| support has only furthered ny healing in this anmazing
2 | journey hone.
3 Thank you.
4 ( Appl ause.)
5 MR. KEVI N WASHBURN: Thank you, Ms. Banks.
6 CAROL CAMPBELL: Thank you for this
7| opportunity to share ny story. 1In 1991 ny husband and |
8 | becane foster parents -- you can see that |I'mwhite,
9| non-Indian -- of three Native Anerican sisters; nanely,
10 | Sierra, Anber, and Velvet, ages 7, 5, and 3. The
11| following -- that was in April of '91 that we received
12| them And then in 1992, in that fall, we applied for
13 | adoption, and we were approved. Because there was no
14 | permanent hone for them we were approved by the Beltram
15| County District Court, and this decision was upheld by
16 | the Appeals Court by a two to one vote, stating that
17| there wasn't now or in the near future an Indian famly
18| wlling to adopt the girls.
19 In January 1994, the M nnesota Suprene
20| Court gave the unani nous decision that we would not be
21| able to adopt the girls. The Leech Lake Tri be said that
22| we would never be able to see them again. They were
23 | adopted by relatives, and they went to live in Cass Lake,
24| M nnesota, on the Leech Lake Indian Reservation.
25 The goal was for a permanent hone for them
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1| In their young years and during that tine, there were
2| several placenents, even after they were adopted, between
3| foster care and placenents in treatnment facilities, group
41 hones, psych wards, and juvenile detention centers, wth
5| eventually term nation of parental rights for the three
6| girls and the famly that adopted them So that hope for
7| a permanent hone did not work out.
8 Part of Sierra' s sentencing, she was
9| repeatedly -- one of the ol dest daughters -- said, "I
10 | didn't fit in. Please send ne back to the Canpbells. |
11 | just want to live with the Canpbells." She had two
12 | serious suicide attenpts; one cut down from hangi ng,
13 | another attenpting to junp off a water tower.
14 W lived 20 mles fromher honme. This is
15| incredible. She nmade it to our place at age 13. It was
16 | in February. She hid in ditches of snow and wal ked nost
17| of the mles. Incredible.
18 After six long years, Sierra was returned
19| to us. Although we were not supposed to see her again,
20 | she cane back at age 15. Gone was the happy creative
21| child who loved to play with her sisters. She was
22| dressed all in black, black fingernail, dried blood to
23 | scare the kids at school. She was a devil -worshi pping
24| teen. She had learned this in St. Coud Children's Hone.
25| She net another teen at a roller skating rink where they
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1| devised a plan to kill those who were destroying their
2 lives, parents, went down the road filled with community
3| to the anti-Christ.
4 The young man was 14 years old who was her
S| friend. He shot his father, killing him He hid the gun
6| in our hone, and we had gone out of town. So then he
7| attenpted to kill mnmy husband and | with a knife. He
8| severely injured us. M spinal cord was severed, and |
9| becane a C7 paraplegic. M husband suffered a severed
10 | artery. W mracul ously survived through the
11 m ni strations of Gene and receiving al nost | medi ate
12 | nmedical help, which we attribute to God. Sierra received
13| a sentence of 22 years in prison and probation for 20
14| years. The prison tine was stayed, and she received
15| treatnent at Woodland H Ils in Duluth, M nnesota.
16 Wien Sierra turned 18, she asked Gene and |
17| if we would adopt her. It was a thrill. O course, we
18 | joyfully said "yes," and what took two and a half years
19| to learn that we wouldn't be able to adopt Sierra and her
20| sisters, she becane our daughter. W were in court for
21| 10 m nutes.
22 | am proud today to be Sierra's nother.
23| She is here with me. She is going to speak in a nonent.
241 And | always will be. She has successfully conpl eted her
25 | probation programand paid her fines. She is a student
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1| at Itaska Comunity College in Gand Rapids, M nnesota,

2 has earned high grades. She is happily nmarri ed.

3 " m here just to speak of the inportance --
4| please consider two things. |If you do not have a hone --
S| | think Indian children should be placed in Indian

6| famlies. | love Indian people. |'ve been doing a

71 mnistry in Mnnesota at the Red Lake I ndian Reservation
8| for 13 years. And | would say, please, if you don't have
9| a safe hone, please nmake bondi ng a consideration and nmake
10 | a home -- a non-Indian honme that's available a

11 | consi deration.

12 If we had been able to adopt the girls,

13| would there have been problens? O course. Fetal

14 | al cohol was involved here. But | do know that the pain
15| that they suffered was far greater even than the pain |

16 | suffer as a paraplegic and as the pain of |o0sing them

17| Two years ago Sierra wote to ne. This is alittle text.
18| This is what's happened in our relationship, and then I'm
19 | going to close.

20 "Mom thank you for everything. It neans a
21| |ot to ne for the words of support and encouragenent.

22| You and dad are an anmazi ng, one-of-a-kind people. Truly,
23| | amrich and bl essed, not in the materialistic sense,

24 | put by the loving deep bond we share. There's no higher

25| proud honor for ne than to call you ny nomand dad. It
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1| gives ne strength and courage to continue forth in ny
2 life. You were always there for ne. Thank you so nuch.
3| Wrds cannot describe. | love you. Sierra.”
4 And, by the way, while they were with us,
5| we did nake an attenpt -- it was kind of a feeble
6| attenpt, but we did try to help themwth their culture.
7| W had a nam ng cerenony and sone other things, but it
8| was feeble.
9 But, anyway, |'mgoing to turn the mc over
10| to Sierra.
11 MR. KEVI N WASHBURN: Ms. Canpbell, would
12 | you give ne your first nane.
13 CAROL CAMPBELL: Yes. I'msorry. Carol.
14 MR. KEVI N WASHBURN:  Thank you.
15 CAROL CAMPBELL: Sierra.
16 SIERRA HOLT: Sierra Holt, Leech Lake Band
17 | of Qi bwe.
18 |'ve been devastated by ICM. [|'ve been in
19| 27 different foster hones, both Native and non-Nati ve.
20 And |'ve been to at least 30 different schools.
21 | cane to live with Carol and Gene when |
22| was seven, and | finally realized that | was hone. |
23| imediately had a secure attachnment with them | think
24| that's like really inportant wwth the bonding. Parents
25| can love their children, but they need the secure
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1| attachnment which will help with their physical,
2| enotional, and intell ectual devel opnent.
3 The children watch for clues in nonverbal
4| communication; and if you are depressed, anxious, angry,
S| grieving, preoccupied, or otherw se unable to be hone or
6| be present for your children, in a sense they are aware;
7| and then they could either pull away or | ook for another
8 | attachnment sonewhere else. That's what | have with Carol
9| and Gene was the secure attachnent, and | bonded wth
10 | them
11 | attenpted nunerous anounts of suicide. |
12 | tried overdosing on pills, hanging nyself, contenplating
13| on setting nyself on fire. | stabbed nyself. | tried
14 | drowning. | wanted to junp off a water tower, junp into
15| traffic. It's -- | was devastated. | wanted to go back
16 | hone, and | attenpted 13 different tinmes to run away to
17 | get back to Carol and Gene, which actually |I succeeded
18 | once. That was in February when | was 13.
19 | just wanted to go hone, but no one wanted
20| to hear nre. M words were -- fell on deaf ears. |
21| really, really, really wanted to go hone. And | nade
22 really bad, terrible mstakes as | was getting ol der.
23 But now!|l will be a college graduate next year, and | am
241 with my nom and dad now, and |I'mreally thankful.
25 Anyone can tell you how painful it is to
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1| lose a child, whether through a divorce, separation,

2| accidents, or diseases, or in this case having your child
3| be taken fromyour hone if you' re Native, non-Native, or
41 any other race out there. It's in humanity's nature to

5| be nurturing to young ones, and it hurts when you see

6| themtaken away. And ny question is, why give that pain

7 to soneone el se?

8 Thank you.

9 MR. KEVI N WASHBURN: Thank you, Sierra.
10 What are you majoring in?

11 SIERRA HOLT: 1'Ill be finishing ny

12 | generals, associate of arts degree; and then |'mgoing to
13 | get a bachelor of science degree in business nmanagenent,
14| so | can create recreational establishnments for the I ocal
15 | community yout h.

16 MR. KEVI N WASHBURN:  Thank you, and thanks

17 | for stepping forward and speaking up today. Thank you.

18 (Appl ause.)

19 GERTRUDE BUCKANAGA: (Good afternoon. | do

20| not want to be -- | don't want ny spirit to be sonewhere

21| else where it's -- | don't want to know where it's going.
22 My nane is CGertrude Buckanaga. |'ma nenber of the Wite
23| Earth Band of Qibwe. 1've been married for 61 years,

241 and | have a real challenging job. [|'ve been working at

25 | Upper M dwest Anerican Indian Center since 1986, working
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1| in Indian child welfare. And what |I'm going to speak on
2| today is on nenbership.
3 | was reviewing the rules, and it really
4 | says nenbership -- that tribes can define nenbership, but

5| today we have Anerican |Indian people that are

6| intermarried by different tribes, and we have children

7| who cone from say, three or four different tribes, and |
8| amworking with those children who are not recogni zed as
9 | nenbers.

10 | have great-great-grandchildren that are
11 in child protection due to their nother using drugs. And
12 | the father, the nother, grandnother, the

13 | great-grandnother are enrolled in Red Lake. And the two
14 | great-grandparents are enrolled in Wiite Earth. That's
15| nme. And the father of these children are nenbers of a

16 | youth tribe, and he's enrolled; but the children are not
17 | being recogni zed as being Indian. And they are |Indian by
18 | their blood, the Federal blood that they have in their

19 | veins.

20 We have a nunber of grandparents that are
21| from Red Lake, Leech Lake, White Earth, Fond du Lac,

22 MIle Lacs, Net Lake, and sone fromthe Dakota tribes and
23| fromsone other tribes in the nation. And these children
24| conme fromthree or four different tribes, and they're not

25| being recogni zed as Anerican Indian children. There has
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1| to be a nethod to recogni ze them

2 "' m dealing wth anot her grandnother who

3| has her grandchildren, and they're not being recognized

41 as Anerican Indian. And that's fromthe Fond du Lac Band
5| and the Leech Lake Band. | have been doing a | ot of

6| letter witing saying that these children should be

7 recogni zed. Right now our tribal chairperson, Ernm

8 | Vizenor, has been recogni zing them as descendants based

9| on their blood quantum and where their parents are. W
10 | have to do an in-depth interview with the nother of these
11 parents, the grandparents to recogni ze where these kids
12 | are comng from

13 Sonme of ny grandchildren -- | have five on
14 Fond du Lac. | have sone on Leech Lake, sone of Red

15 Lake, White Earth, and MIle Lacs. So you can see that
16 | ny descendants are on different reservations and have

17 | different quantuns of blood. Wthin the M nnesota

18 | Chi ppewa Tri be, they need to work on recogni zi ng, |

19 | think, other Federal |ndian bl ood.

20 ["'mworking with children that are enrolled
21| in the -- you know, their parents cone from Bel court,

22 | Standing Rock, other tribes |ike Pipe Ri dge and ot her

23| tribes in the -- that live in an urban setting. Wether
241 they live in Mnneapolis, St. Paul, or one of the netro

25| areas, these people are Indian. They are not counted.
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1| So we have to | ook at future generations. W have to
2 | ook at our grandchildren and our great-grandchildren.
3| They are Indian whether they have different anmounts of
41 blood. But that's the main thing that I want to present
5| today.
6 | do know Rachel -- where did she go -- oh,
71 she left. And | do know many grandparents right here in
8| Mnnesota. And if we had the tine, they would have been
9| here. They said they would do whatever they had to do to
10 | protect the Indian rights of their children. W have a
11| right to be Indian. W're in the Constitution. And we
12 need to do sonet hing about that.
13 That's nmy spiel for today.
14 ( Appl ause.)
15 MR. KEVI N WASHBURN:  Yes, ma'am in back.
16 STEPHANI E SEEWALKER: Hell o. Stephani e
17 | Seewal ker of Standing Rock Tribe. And | have a
18 | third-party custody case going on. M children are half
19 | Native and half Caucasian. And they're enrolled nenbers
20 of Standing Rock also. And if the county followed | CWA
211 it would work. Because they're not follow ng | CWA, |
22| alnost lost ny three children. | have a court order that
23| | have custody along with their dad.
24 Well, when he went to jail, his parents
25| filed for tenp custody. That was granted to them and |
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1| nor the tribe was ever notified. Nowthey filed for
2 per manent custody, and | just received notice the
3| beginning of March. In the tenp order of 2014, they
4 | acknowl edged | was Native, and the children could be
5| eligible nenbers, but that's as far as they went with
6| that. Despite that, the judge signed the tenp order. |
7| asked the court to appoint ne an attorney, but they said
8 | had to get ny own attorney.
9 | contacted the onbudsperson for help. She
10| wote a letter to the court. The judge said he hopes the
11 | onbudsperson can be present at the next hearing -- that's
12 | June 3rd -- to provide case |aw, appellate | aw cases.
13| And he sent us letters, and | don't knowif it was
14 | public, but: "Dear Sir or Ma'am this letter is sent to
15| provide notice that the three children of Stephanie
16 | Seewal ker and Charles H ggin, Jr. are involved in a Pine
17 County grandparents custody case. It's not a CHPS case.
18 "I'n Mnnesota District Court, it is ny
19 under standi ng that the children have resided with their
20 | Pine County grandparents since the spring of 2014. These
21 | grandparents are seeki ng permanent custody of the
22| children pursuant to MNSTAT CH 257C. | amenclosing a
23| copy of the petition filed herein. M. Stephanie
24 | Seewal ker has received assistance from M nnesota
25 | onbudsperson for Native Anerican famlies, M. Jill
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1| Kehaul ani Esch.
2 "A copy of her letter on April 15, 2015, is
3| attached. | amnot aware of any governnent al
41 invol venent, including financial assistance, soci al
5| services, or children -- child -- children protection and

6| care being provided to the children since have been with
7| their grandparents, as legal materials provided to ne by
8 Ms. Ash, indicated that 1CWM-related child custody

9| proceedings were limted to, one, foster care placenent;
10 | two, termnation of parental rights; three, preadoptive
11 pl acenent; and, four, adoption placenent. Federal

12 | Regi ster, slash, Volune 80, Nunber 37, Wednesday,

13 | February 25, 2015, Notice P-10151.

14 "It appeared that no | CWA notice was

15| required. As a nenber of the state court tribal court
16 | forum | discussed this notice question with two tri bal
17 | court judges at the April 24, 2015, neeting. They agreed
18 | that notice to standing reps through tribal was required
19| by ICWA that ny understanding was incorrect. In April
20 | 2015, Ms. Seewal ker served and filed an answer to

21 | grandparent's custody petition. She asked the courts to
22 have the children returned to her care at the end of the
23 | school year. A hearing on her notion has been schedul ed
24| for June 3, 2015, at 1:30 p.m"

25 And I'mfighting for ny children and --
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1| since the very first tinme that |'ve been able to have
2| visitation with them and phone contact with them So |
3| just prayed for help, and | found the onbudsperson, and I
41 was guided about the ICWA law. Now |I have hope. W need
5| ICWA to be strong for our people. There needs to be
6| consequences if they don't followthe ICWA |aws. | hope
7| and pray to get ny children back.
8 Thank you.
9 MR. KEVI N WVASHBURN:  Thank you, M.
10 | Seewal ker.
11 ( Appl ause.)
12 CHRIS MOORE: M nane is Chris More, and
13| I'meligible for nenbership in the lowa Tri be of Kansas
14 | and Nebraska. |'ma fornmer Indian child who was adopt ed
15| by a non-Indian famly when | was ei ght years ol d.
16 G ow ng up with ny biological nother, |
17 | never thought of nyself as an Indian child. | never
18 | participated in Indian culture. | grew up 1,500 mles
19| fromthe reservation, and | never visited or was ever
20 | pursued by nmy tribe. No one ever nentioned nmy Native
21| heritage. It sinply wasn't who | was. To ne | was j ust
22| a kid living in Southern California.
23 My nother hit hard tines, and we ended up
24| honeless. No relatives hel ped us, no friends, and no
25| tribe or Indian organizations. After sleeping in the
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1| people' s backyards, peeing in buckets, and getting food

2| fromrestaurant garbage cans, we ended up in an abandoned
3| apartnment. There were strangers there. No electricity,
41 no running water, or no food. W slept on boxes.

5 One night ny nother said that she was going
6| to get us breakfast. She never returned. The strangers
7| called the police who cane and got us. W were placed in
8| a foster hone not far fromwhere we grew up. Fromthe

91 nmonent we wal ked in the door, we connected with our

10 | foster parents, even calling them nomand dad after only
11| three weeks in their hone. Everything was goi ng great

12| for us for the first tine in our lives.

13 Turns out my brother and | are

14 | one-sixteenth Native Anerican, through our nother, who is
15 | a nmenber of the Federally recognized |lowa Tri be of Kansas
16 | and Nebraska, though no one knew until we had been in our
17 | hone for several nonths. That nade us subject to | CWA

18 | We got new social workers who never tried to get to know
19| us. Al they did was work with the tribe to try and take
20| us fromthe first stable |oving hone we've ever had. The
21| tribe sent soneone to California to observe us with our
22 parents wwth ny relative who was seeki ng custody, even

23| though | had no nenory of this relative. M relative put
24| on a show for her, even giving ne sonething with

25| turquoise init. | guess it was to show the tri bal
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1| worker that she was pronpting ny Native culture. It was
2| all a gane.

3 And if the people pronoting | CWA won, ny

4| brother and | would stand to lose the nost. It was a

5| long, scary battle. W told our social worker we wanted

6| to stay with our parents, but he didn't listen, and he

7] didn't tell the court what we wanted. We were truly

8| traumatized by the fear of |eaving our hone. It was an

9| awful tinme, and | hate to think what woul d happen to

10 | other kids, though it wll if the BIA regulations are

11 passed. Qur biological nother who had been m ssing at

12| the time was arrested and cane to court and told the

13 | judge she wanted us to stay with our parents. That gave
14 | the judge good cause to | eave us where we were, as did

15| the strong attachnent we had for them W were finally
16 | adopted after alnost three nonths in -- I'msorry --

17| three years in foster care.

18 The tribe had no business in ny life. They
19 | didn't help when we were honel ess or when ny nother was
20| struggling to take care of us. They cane into our |ives
21 | when we didn't need them and they fought hard to disrupt
22 us when we were finally thriving for the first tine in

23| our lives. M nother didn't even know she -- the nane of
241 the tribe she was a nenber of. She was enrolled when she
25| was a baby by her father. He was abusive and left the
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1| famly when she was young, and she had a very hard life.
2| She never went to the reservation, never practiced any
3 Native culture, nor told us that we were part Native;
4| vyet, her slight tribal connection caused so nuch trouble
5| for ne.

6 It's obvious that no one considered kids

7 i ke me when | CWA was passed, and anyone who argues

8| otherwse is either very naive or a liar. The Indian

9| kids being fostered and adopted i nto non-1ndi an hones

10 | back then had nothing to do with kids |ike ne; yet, the
11 | sane |law that was passed to help kids like themis

12 hurting kids like ne. It's wong, and now the new BI A
13 | guidelines and proposed regul ati ons want to take things
14 | even further.

15 Tribes conplain that their kids are |osing
16 | their culture. Indian culture wasn't and isn't ny

17| culture now. It was the culture of one of ny 16

18 | great-great-grandparents. How can | lose a culture that
19| wasn't mne to lose? The tribe has ignored us for 12

20 | years since we were adopted. They really didn't care

21| about us. | think they were just trying to dictate where
22| we were going to live because | CWA sonehow al | owed t hem
23 | power over us that they hadn't earned or deserved. That
24 | should not be all owed.

25 In nost ways | amno different from ot her
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1| kids in foster care. | need security and stability, and
2 | had it with ny parents. Wat made ne different was
3| one-sixteenth of ny blood and nothing nore, and that
41 difference nearly prevented ne from bei ng adopted by the
S| first people | called nomand dad. |Is that what tribes
6| in BIA envision for kids |like nme, or can they just l|let us
7 be kids and allow us to stay in hones where we are | oved
8| and well cared for, regardless of our genetic nmakeup or
9| eligibility for nenbership in a fairly recognized tri be?

10 I"man individual, and | deserve to have ny
11 best interests considered, independent of a tribe three
12 | states away; and, yet, you want to tell ne ny best

13| interests were defined by a bunch of nenbers of Congress
14 | 37 years ago. You have no right to tell ne that. The

15 Indian Child Welfare Act nearly ruined ny life, and |I'm
16 | not the only one. |If the proposed Bl A regul ations go

17| into effect, countless nore children just like ne wll be
18 | hurt. | ask you not to allow it to happen.

19 Chil dhood is fleeting. Traumatized

20| children should never be ripped out of their hones. |'m
21| now 20 years old, and | have done extrenely well in ny

22 non-1ndian hone. | work, go to college, amactive in ny
23| church as a youth | eader, have a great relationship with
241 ny famly, including ny biological famly, and |I finished
25| as the highest ranking nmale student in ny high school.
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1| I'"'mso thankful 1CW wasn't used to renove ne from ny
2 | oving and stable honme; but | amangry it nearly was, and
3 "Il do everything in ny power to prevent it from

4 | happening to others like ne, including testifying before
5| Congress and enhancing the nedia to help.

6 | really believe that if you don't |isten

7| to the public, then people in Congress will. | stand

8 | against the new guidelines and proposed regul ati ons, and
9| | stand for the best interests of children in foster care

10 | and adoption. For ne |ove is enough.

11 Thank you.
12 ( Appl ause.)
13 MR. KEVIN WASHBURN: Chris, could you say

14 | your | ast nane agai n?
15 CHRIS MOORE: It's Moore.
16 MR. KEVI N WASHBURN: Mbore. Thank you.

17 | Thanks for standing up and telling your story. Thank

18 | you.
19 JOHNSTON MOORE: My nane i s Johnston Moore.
20| I'mthe proud dad of seven children adopted from Los

21 | Angeles County foster care, including Chris. And as you

22| can see, he was adopted so he didn't get ny height.

23 My wife and | can have biol ogi cal children,
24 | pbut we chose to adopt because there are nore than 100, 000

25| children who have been abused, negl ected, and/or
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1| abandoned in U S. foster care waiting for pernmanent

2| famlies.

3 We have done our best to introduce our sons
4| to their native heritage. W traced their geneal ogy,

5| discovering that they are descended from Chief Wite

6| Coud hinmnself and his wife Flying Pigeon. W found Chi ef
7| Wiite Cloud's portrait hanging in the National Gllery in
8| Washington, DC. W wote to the tribe asking for

9| information. W took themto the reservation and found
10 | their famly honmestead, as well as photos of their

11 | ancestors. W took themto powwows in Indian villages.
12 | My brother purchased them books on Native art and poetry.
13 We did all this not because we wanted to

14 | appease the tribe or the BIA°. W did it because we | oved
15| them and we wanted themto know their biological

16 | famly's history. In doing so we have done far nore than
17| their tribe, their social workers, and the Bl A have ever
18 | done to connect themto their Native roots.

19 W are also interested in their non-Native
20| heritage as well and we researched that. To deny ny sons
21| their non-Native heritage is to treat themas | ess than
22| the full human beings that they are and di srespects nost
23| of their biological famly's history. And yet the BIA

24| wants to define themonly as Indian children and not as

25| multicultural children and wants to limt their placenent
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1| options on that narrow view -- based on that narrow view
2| of who they are. W should all be deeply offended at
3| that proposition.

4 | know the history. Tribes were concerned
5| of the often abusive child welfare practices that renoved
6| many Indian children fromtheir famlies and tribes. |
7| have no doubt that these abusive practices persist in
8| sone places today. However, the reach of | CWA today has
9| gone far beyond what Congress and the tribes ever
10 | intended. And many children, including those with little
11 | or no prior contact to tribal life and nere traces of
12 | Native Anerican ancestry are being hurt. |f the proposed
13| BIA regulations go into effect, nore innocent children
14| will be hurt.
15 Loui s LaRose was chairman of the W nnebago
16 | Tribe of Nebraska. He summed up the probl em Congress was
17| trying to address in the early 1970s very well. He said,
18 | "1 think the cruelest trick that the white nman has ever
19| done to Indian children is take theminto adoption
20| courts, erase all of their records, and send themoff to
21 | sone nebulous famly that has an Al -- that has a val ue
22| systemthat is Al in the State of Nebraska, and that
23| child reaches 16 or 17, heis a little brown child
24| residing in a white community, and he goes back to the
25| reservation, and he has absolutely no idea who his
800-545-9668 Paradigm Reporting & Captioning #87046

612-339-0545 www.paradigmreporting.com



Tribal Consultation and Public M eeting

5/7/2015 Page: 137
1| relatives are, and they effectively nake hi ma nonperson,
2| and | think they destroy him"

3 That was the problemthe tribes asked

4| Congress to address in the 1970s. | CWA was the solution

5| Congress canme up with to solve that problem

6 You heard Chris' story. Please use your

7| common sense and think about it honestly. \Wat did ny

8| son have to do with what M. LaRose was | anenting? The

9| answer, if you are honest, is nothing. Imagine if tribes
10 | had cone to Congress and said the follow ng: W have

11| children in the U S. who have grown up with no connection
12| to tribal culture, with nere traces of |ndian ancestry,

13 | who have never been anywhere near the reservation who are
14 | bei ng abandoned or abused and negl ected. And those kids
15| are being placed in non-Indian honmes. W want you to put
16 | a stop to it.

17 Do you think Congress woul d have passed

18 |CWA for kids like that? It really is nonsensical to

19 | apply ICWA to kids like Chris when you think about it.

20 | Congress was trying to put a stop to the unjust renoval s
21| of Indian kids fromtheir hones by social workers who

22 used non-Indian parenting standards in judging fitness of
23 | Indian parents. Chris was honel ess and abandoned with

24 | conplete strangers in Conpton, California, 1,500 mles

25| fromthe reservation he had no connection with. Wre
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1| social workers showi ng bias against Indian nother? O

2| course not.

3 Congress wanted | CWMA to prevent the breakup
4|1 of Indian famly's. Chris was never part of an Indian

5| famly, at least as his nother sawit. And even if he

6| had been, his famly was broken up when his biol ogical

7| father abandoned his nother during the pregnancy and then
8 | when she abandoned himin that apartnent. Congress

9| wanted children placed in hones that reflected the unique
10 | values of Indian culture; yet, the tribe wanted him

11 placed with a relative who has never practiced Native

12 | cul ture.

13 Congress wanted to protect the stability

14 | and security of tribes, but how does forcing a permnent
15| honme on him1,500 mles fromthe tribe acconplish that?
16 The tribe could still have had a relationship with him

17| but chose not to. O course, the tribe wasn't rendered
18 | unstable or insecure by his adoption. Had he stayed with
19 hi s bi ol ogi cal nother, he would have likely gone his

20| entire life not knowi ng he was eligible for nenbership in
21| that tribe. Mbst of all, Congress wanted to protect the
22 best interests of Indian children; and, yet, the social

23 | workers involved in the case didn't |ook at his best

24| interest, and they failed to even talk to his therapi st

25 | about what he thought his best interests were.
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1 They made an i ndependent decision that his
2 best interests were served by applying |CWA, which is
3| nothing nore than ridicul ous; and, yet, that is what the
4| new Bl A guidelines support now. That was not the intent.
5| If you don't believe ne, read the transcripts fromthe
6| hearings that led to the passage of ICM. You w Il hear
7 much | anguage from Native | eaders concerned about the
8| best interests of children. You will also hear
9| supporting -- you wll hear support for the existing
10 Indian famly doctrine, interestingly enough, including
11| fromthe head of the BIA back then.
12 When our sons were placed with us, no one
13 | knew they were part Native. They becane attached to us
14 | very quickly. And as no relative stepped forward, the
15| county put themon a fast track for adoption by us. W
16 | were all thrilled. Wen it was discovered that they were
17| eligible for nmenbership in a tribe, everything changed.
18 However -- and this is the nost inportant thing -- they
19 | thenselves hadn't changed. The boys were the sane as day
20 | before their eligibility was di scover ed.
21 Was it right for the entire focus of their
22| case to shift because of the status of one of their 16
23| great great-grandparents? Howis it right to deny their
24 | placenment in our hone when they were thriving and want ed
25| to stay with us and when their own nother wanted themto
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1| stay with us? Had they'd noved, do you think they would
2 have cel ebrated their Native heritage growi ng up, or do
3| you think they would have cursed it?

4 | stand with ny son in strong opposition to
5| the proposed BlIA regulations. And | stand with himin
6| supporting the best interests of children as the driving
7| force in all foster care and adopti on proceedi ngs.
8 Thank you.
9 ( Appl ause.)
10 MARK FI DDLER: Good afternoon. M nane is
11| Mark Fiddler. |I'man enrolled nenber of the Turtle
12 | Mountai n Band of Chippewa Indians. | cone to you both as
13| an Indian and as an attorney experienced with the Indian
14| Child Wl fare Act.
15 | am honored to say that | founded the
16 Indian Child Welfare Act Law Center in 1993, the only
17 | 1 CWA-dedi cated | aw programin the country, with the help
18 | of others, of course. | believed then, as | still do
19| now, in the goals of the Indian Child Welfare Act; that
20 I's, keeping Indian children and Indian famlies in hones
21 | whenever possible, which neans to ne we should keep in
22 pl ace I ndian children in Indian hones as long as it's
23| consistent with the child' s best interests.
24 That has to be our ultimate test. For |ICWMA
25| itself says: Congress hereby declares it is the policy
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1| of this nation to protect the best interests of Indian
2| children. That's the first sentence in Congress'
3| statenent of policy.
4 But these regul ations mserably fail that
5| test of protecting the best interests of Indian children.
6 I nstead they exalt the rights of tribes and parents over
7| the child and as a result they go way beyond what
8| Congress intended in passing the Indian Child Welfare
9| Act.
10 So let nme get really specific. I'ma
11| lawyer, so | get into the weeds of statutes. And | know
12| there's sone | awers on the panel up here. | know | have
13| limted tinme, so I'"'monly going to talk about a few of
14 | what | consider the nost egregi ous exanples of anti-child
15| regulations, and you really have to pay attention.
16 | Proposed Rule 23.2. This rule sets the standard for when
17| state authorities can intervene to renove a child from
18 | the hone in an energency based on i nm nent damage.
19 And so understandably the Bureau --
20 M. Washburn, you wanted to define what that neans. But
21| the definition is deplorable. What you do is state --
22 | everybody listen here. This matters. The Devil is in
23| the details. |Inmmnent physical danmage or harm neans
24 | present or inpending risk of serious bodily injury or
25| death. kay. Serious bodily injury or death.
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1 So that rule literally neans that | esser
2| crimes against the child, such as donestic assault,
3| sexual abuse, m sdeneanor, gross m sdeneanor assaults,
4| these are not grounds to renove the child.
5 So do we really nean to give Indian parents
6| the right to assault and abuse their children? | don't
7| think so. | think Indian parents, tribal nenbers
8 | everywhere should be insulted to think that we need this
9| kind of protection and shelter by Federal -- Federal
10 | regul ati ons.
11 Then there's proposed Rule 23.120, talking
12 | about what active efforts are. And it says active
13| efforts have to be provided before the child s renoved.
14 | That all sounds fine and dandy; but, no, it says: Any
15| party petitioning a state court for foster care placenent
16 | or termnation of parental rights to an Indian child nust
17 | denonstrate that -- and here's the problematic
18 | | anguage -- prior to the commencenent of the proceedi ng
19| that active efforts have been nade to avoid the need to
20 | renove the Indian child fromhis or her parents.
21 Again, this standard protects the rights of
22| the parents and | eaves Indian children vul nerable to
23 | abuse and neglect in cases where the county is unaware of
24| the case and have not had the chance to provide an active
25| reference. The rule as witten literally prevents the
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1| renoval of Indian children if active efforts prior to
2 | comencenent have not been provided. | don't think
3| that's what Congress had in mind. | can't believe you're
4 | serious about that.
5 Let's tal k about the standards of evidence,
6| 23.121. This is the fanmous standard in foster care
7| termnation of proceedings. The court may not issue an
8| order effecting the foster care placenent of an I|ndian
9| child unless clear and convincing evidence is presented,
10 | including the testinony of one or nore qualified expert
11 | wtnesses denonstrating that the continued custody with
12| the child's parent or Indian custodian is likely to
13| result in serious physical damage or harmto the child.
14 Agai n, that sounds okay, right? But no,
15 | because the rule -- the Bureau doesn't state what you
16 | left out. So what was left out? Here, M. Washburn,
17 | your Bureau has rewitten CM itself by renoving the
18 | standard of enotional harmfromthe renoval standards
19 | under 1912. Yeah, it's right there. Go look it up, 25
20| USC 1912, says Indian kids can be renoved for enotional
21 | harmunder | CWA, but not under your proposed regul ations.
22| So now if these regul ati ons pass, |Indian parents would
23| literally have the right to inflict enotional abuse on
24| their children, to abandon them all three a state
25| interference.
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1 Are you serious?
2 Then there's 23.122, which defines who can
3| be a qualified expert witness. This rule neans that no
4| state can renove a child froma hone or term nate
5| parental rights unless the state gets an expert fromthe
6| child' s tribe who wll support renoval or term nation.
7| Under your proposed rule, M. Washburn, a qualified
8 | expert w tness should have specific know edge of the
9] Indian child's -- Indian tribe's culture and custons.
10 Wll, let nme tell you of the cases |'ve
11 | seen where parents burn their children with cigarettes or
12 | sexual ly abuse them or beat themup. Do we really think
13| a culture expert fromthe tribe is needed to say this is
14 | wrong? Your rule would nmean | CWA won't protect children
15| if the tribe intimdates its own witness into keeping
16 | quiet and prohibits other experts from supporting renoval
17| or term nation.
18 You really think they don't do that? [|I'm
19 | down in those trenches, and | know what goes on. |[|'ve
20 | had tribal Indian experts cone up to ne, guardi ans,
21| threatened with the | oss of enploynent or tribal housing
22| for telling the truth in | CWA cases. W then is going
23| to testify and speak out for the children? Abuse is
24 | abuse. This rule, what it does ultimately is protect
25| tribal control of the |ICWA case at the expense of the
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1| child.
2 Finally, M. Washburn, Panel Menbers, |
3| want to condemm in the strongest possible terns what the
4 BIA totally fails to say, what Congress said init's
5| first sentence of the statenent of policy, that the
6| child s best interests are paranount. That's the gold
7| standard of Anerican Child Welfare Law. They're
8 | paranount over the parents and paranount over the tribes.
9| Your new guidelines even cone out and say that the
10 | child's best interests are not an independent
11| consideration.
12 This is appalling. Just ask Sierra whether
13| the court should have considered her attachnment and
14 | bondi ng evidence in her case before she was
15 | uncerenoni ously ripped out of the hone of her parents and
16 | what happened to her. [It's appalling that the court
17 | cannot consider that evidence presented by expert
18 | w tnesses, cannot consider her best interests under your
19 | gui delines.
20 | think the regulations in sone -- your
21| failure to repudiate this anti-child rule clearly sunms up
22| the BIA's priorities here, that of protecting parents at
23| all costs and protecting the tribe's right to control
24| | CWA case outcones.
25 This is serious stuff. These reqgul ations
800-545-9668 Paradigm Reporting & Captioning #87046

612-339-0545 www.paradigmreporting.com



Tribal Consultation and Public M eeting
5/7/2015 Page: 146

1| are a travesty of justice, a shock to the conscience, and
2| an offense to the sense of decency and conpassion that |
3| know tribal people have for children. | ask that you

4| reject these regulations in the best interest of I|ndian

5 chi |l dren.

6 Thank you for your tine.
7 ( Appl ause.)
8 SHI RLEY CAIN:. Good afternoon. M nane is

9| Shirley Cain, and I'mthe Anerican Indian disparities

10 | consultant with the Departnent of Human Servi ces.

11| And | am here on behalf of Assistant Conm ssioner Jim
12 | Koppel, and he apol ogi zes for not being able to be here,
13| so | have a statenent that | wsh to read. The M nnesota
14 Departnent of Human Services Child and Fam |y Services
15 | Adm ni stration acknow edges and appreci ates the speci al
16 | trust relationship between the United States Governnent
17| and Indian tribes, tribal nenbers and the Federal

18 | responsibility to protect the interests of |ndian

19 | children.

20 Wien the Indian Child Welfare Act was

21 | passed in 1978, Congress found an al arm ngly high

22 percentage of Indian children being renoved fromtheir
23| famlies. Oten these renovals were unwarrant ed.

24 | Congress then declared that it's a national policy to

25| pronote the stability and security of Indian tribes and
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1| famlies by establishing m ni num Federal standards for
2 renmoval of children fromtheir famlies. Congress
3| further established placenent preferences for foster and
4 | adoptive hones that reflect the very uni que val ues of
5| Indian culture.
6 The M nnesota Departnent of Human Servi ces
7| enphatically supports the proposed rule to Federal
8| regulations for state courts and county agenci es
9| regarding Indian custody proceedings. These
10 | reqgqulations wll support the departnent's efforts and
11 | commtnent to inplenenting | CWA and reduci ng the
12 | di sproportionate nunber of Anmerican Indian children
13| represented in Mnnesota's foster care system The
14 | regul ations update the definitions, replace notice
15 provisions fromearly identification of Indian famlies,
16 | and clarify court requirenents. |In addition, the
17 | departnent is pleased to see that the proposed rule
18 | rejects the existing Indian famly exception.
19 Since 1985, M nnesota | aw has required that
20 | a determ nation of whether | CM applies cannot be based
21| on whether an Indian child is part of an existing Indian
22| famly or based on the level of contact that the child
23| has with their Indian tribe preservation society or
24 | off-reservation community. To further enhance the
25 | proposed rule, Mnnesota Departnent of Human Services
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1| supports the strengthening of cultural considerations and
2| tribal participation when working wth Anmerican | ndi an

3| famlies, engaging parents, including fathers, and

4| protecting their rights.

5 Thank you very nuch for the opportunity to
6| express support for the Bureau of Indian Affairs

7 proposed regul ations for state courts and agencies and in
8| child custody proceedings. W believe these changes w ||
9| inprove ICWMA inplenentation, conpliance, and inprove

10 | stability and security of Anmerican Indian famlies and

11 tribes.

12 M i gwech.

13 ( Appl ause.)

14 MR. KEVIN WASHBURN: Let ne just say we're
15| going to take a break in about -- | prom sed the court

16 | reporter a break at 2:30. So after this comment woul d
17 | probably be a good tine to do that. So thanks,

18 Ever ybody.

19 G OVANNI CERISE: My nane is G ovanni

20 | Cerise, an adoptee born in 1965 on the Wite Earth

21 | Reservation in Menom nee, M nnesota, then adopted out

22| when | was only two weeks old. | amin support of the
23| new reqgulations that will strengthen |CWM, and | al so

24| feel strongly about opening adoption records. Wy?

25| Sinmply for the right to bel ong.
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1 Bei ng adopted out of ny Native culture, |

2| always felt like | was sitting on a fence, one foot

3| dangling in white man's world, and the other dangling

4| wanting to touch ny honel and's ground; not knowi ng a

5| thing about ny people's culture, just what |'ve read,

6| just even stripped of who | am a Native.

7 | was fortunate to be adopted in a | oving

8| famly, but |oving adoptive parents couldn't give ne ny

9| identity. There are no words how it nakes one feel when
10 | you feel |like you don't belong. Mybe it's like a

11 | costune. One gets adopted and is given an identity, and
12 | you are to becone that. So you try -- you really try to
13| fit in; but in the quiet hours you know that you are not
14 | that person. Your soul is fighting to be who you were
15| born to be, and that is Native.

16 Don't Native adoptees deserve that? Yes.
17| Al Native adoptees deserve to know their true culture,
18| to feel like they belong, to feel that they matter, and
19| to truly feel they're Native. Wo else should speak?

20| Qur children. They too struggle with who they are and
21 | where they conme from Like ny two sons, they only know
22 hal f of their true selves. They have said to ne

23 | quizzically, looking at thensel ves, where ny hands cone
241 fron? Could they conme fromny relatives? Most

25| inportantly, who are ny relatives? Once again, not
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1| belonging, not knowi ng. Everyone deserves to know their
2| culture and their relatives.

3 What are ny hopes that would cone fromthis
4 | session? Education, understandi ng, healing, action, and
5| change. The Native adopted souls have been stolen. CQur
6| souls cry. Qur souls long to belong. As a Native drum
7 beats, it reflects ny soul. It cries out to who I know |
8| am but | cannot yet touch it. Please try to understand
9| howit nust try -- nust feel not to truly belong and

10 | truly not know who you are.

11 Wiy do others have their liberty - they

12| have Irish pride, Italian pride, Norweigian pride - one
13 | sinple answer: They know where they conme from They

14 | know their relatives. They do not have to hide under a
15| false costune. Please |let us Native adoptees get to feel
16 | that, too.

17 And ending I'd like to | eave you with a

18 | visual. Here are ny husband, who's not -- non-adoptee,
19| famly tree, and here is mne. W belong. W have the
20| right to bel ong.

21 Thank you.

22 ( Appl ause.)

23 MR. KEVI N WASHBURN: Ckay. Thank you.

24| Let's take a about a 10-m nute break. Let's start back
25| up at about -- let's say 2:40. Thank you.
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1 (Recess 2:23-2:39.)

2 MR. KEVI N WASHBURN: Ckay. | hope

3| everybody got a good break. Let's go ahead and get

41 started. | want to thank everybody who has gotten up to

5| the mcrophone and spoken. The heart-felt comments are

6| very, very helpful; and the very specific comments are

7| also very hel pful, giving a sense of how we need to anend

8| what we've done. Because | think we do intend to do

9| sonething here, and the question is what is it going to
10| look like at the end. So we are very grateful for those
11 | of you who have given specific recommendations and all of
12 | you who have opened up your heart to conme -- it's not

13| easy to open up your heart in a big forumlike this, and
14| so we really appreciate it. It takes a |ot of courage,

15| so thank you for that.

16 Ckay. Madam why don't we start with you
17| in the front, and then we'll go to the gentleman in the
18 | back.

19 MARY LYONS: Thank you. | think -- do you
20 mndif | sit down because |'ve got this thing here. Can
21| you help ne. Put that m crophone down.

22 | come froma different era than nost of --
23 | nost of you, so Boozhoo, hello. M nane is Mary Lyons.
241 I'mQibwe. |I'mthe second nodern woman. My sister was
25| the first. I'mfromthe Leech Lake Reservati on.
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1 | am a nother, grandnother, and a

2| great-grandnother, and a product of the early

3| displacenent of Native children. |'ve been a foster

4| parent for over 40 years and an adoptive parent of Fetal

5| Alcohol Syndronme boys. | have worked in this arena of

6| displaced famlies nearly all of ny life, and this is

7| what we would like to share with the panel that are

8| taking many nations in their hands.

9 W would like to begin with a brief history
10 | to think about before nmaking sone harsh deci sions about
11| our children. There was a tine that was |aid out before
12 | us, the boarding school era. The boardi ng school

13 | experience for Indian children began in 1860 when the

14 Bureau of Indian Affairs established the first Indian

15 | boardi ng school on the Yakinma |Indian Reservation in the
16 | state of WAashi ngton.

17 The goal of these reforners was to use

18 | education as a tool to assimlate Indian tribes into the
19 mai nstream of the Anerican way of life, a Protestant

20 | ideology of the Md 19th Century. Indian people would be
21 | taught the inportance of private property, materi al

22 | wealth, and nonoganous nuclear famlies. The reforners
23 | assuned that it was necessary to civilize Indian people,
24 | make them accept white man's beliefs and val ue systens.
25 W would like to bring the awareness to the
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1| Panel that the history will repeat itself if we do not
2| truly act in the best interest of the Native child. The
3 removal of Native children went from"Kill the |Indian,
4| save the man." At this juncture it was felt that the
5| reservations schools were not significantly renoved from
6| the influences of tribal life. In the eyes of a
7| simulationist, off-reservation boarding schools woul d be
8| the best hope for changing Indian children into nenbers
9| of the white society.
10 For Richard Henry Pratt, the goal was
11 | conplete assimlation. |In 1879 he established the nost
12 | wel |l -known of off-reservation boardi ng schools, the
13| Carlisle Indian School in Carlisle, Pennsylvania. He was
14 | headnmaster of the school for 25 years. He was the single
15 | nost inpactive figure in Indian education during this
16 | tine. Pratt's notto, "Kill the Indian, save the man,"
17| Pratt believed that off-reservation schools established
18 | in white comunities could acconplish this task by
19 I mrersing Indians into the mainstreamof Anmerican life.
20| The systemcreated by Pratt had students |iving anongst
21| white famlies during the summer. He hoped I ndian youths
22| would not return to the reservations, but rather becone a
23| part of the white community.
24 The children were given new white nanes,
25| including surnanes, as it was felt that it would help
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1| when they inherited property. Traditional Native foods

2| were abandoned forcing students to acquire the food

3| rights of white society, including the use of knives,

4| forks, spoons, napkins, and table cloths. In addition,

5| students were forbidden to speak their native | anguages,

6| even to each other.

7 Natural ly, Indian people resisted the

8 | schools in various ways. Sonetines entire villages

9| refused to enroll their children in white man's school s.
10 | ndi an agents on the reservations nornmally resorted to

11 | withholding rations and sending in agency police to

12| enforce the school policy. |In sone cases police were

13| sent into the reservation to seize children fromtheir

14 | parents, whether willing or not. The police wuld

15| continue to take the children until the school was built,
16 | so sonetines orphans were severed -- were offered up, and
17| famly's would negotiate a fam |y quot a.

18 In 1893, court ruling increased pressure to
19 | keep Indian children in boarding schools. It was not

20| until 1978 with the passing of the Indian Child Welfare
21 | Act that Native Anmericans gained the right to deny their
22| children placenent in off-reservation schools.

23 Sone Native Anerican parents have boardi ng
24 | school education for what it was intended to be, the

25| total destruction of Indian culture. W all know what
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1| happened to the children that were renoved fromtheir

2 homes in the early and md part of the century. The

3| experiences these children went through created a war

41 wthin humanity. What was stripped fromthem destroyed

5| life, and ruined their spirit. The aftermath, the

6| fallout brought us -- all of us to today. "Kill the

7| Indian, save the man" didn't work then, and it's not

8| going to work now.

9 W would |ike you to think about a

10 | different scenario. As we know now, Native and mnority
11| children are placed into non-mnority honmes. This

12| placenent is a norm Howis this different fromthe

13 | boarding school era? How often -- how often would you
14 | see a social worker, a county, a courtroom all in the
15| white system place a white child in permanency in a

16 | Native, black honme, or Hi spanic hone today? If it

17 | happens, it would be very rare, or it would be froma

18 | sibling group that has a half-sibling. Just a thought.
19 Wiile we're not here to bash yesterday's
20| history, we are here to bring light so we don't repeat
21 | yesterday's Holocaust. As an elder and a witness to

22 | yesterday's tragedies, we see both sides of the fence,
23| the best interest of the child and the nuch needed help
24| for the parent. W know our children, grandchildren,

25| great-grandchildren need help and a safe place to call
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1| hone. This we do not dispute; yesterday's tragedies, the
2| fallout, like trail of alcoholism drug addiction, human
3| trafficking, physical and nental abuse, and the |ist goes
41 on.

5 The children that cane fromthese nothers

6| were born with disabilities that the health is still

71 trying to identify with; fetal alcohol syndrone, organic
8| brain disorder, the silent disability of fetal al cohol

9| effects, et cetera. This conversation has been |eft

10 | silent for nmuch too long, as the majority of these

11 | children that are being displaced have disabilities.

12 Not only are children being placed into

13 | non-Native hones with very little know edge of our

14 | culture, they |lack a know edge of caring for a disabl ed
15| child. Wen the child does not fit into their way of

16 | life, they are returned to the system and repeat of

17| these little ones have nultiple placenents begin to paint
18 | their way of |ife, lack of trust, |ow self-esteem

19 | worthl essness and anger.

20 This sounds a lot |ike board school errors.
21| The outcone is pretty simlar. So how would it advance
22 | the best interest of the Native child? W do know t hat
23| the child is not safe in their own biol ogical honme due to
24 | the craziness of disparities and addictions. But,

25| really, have we thought about going back to the
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1| blackboard and rethinking a better approach? Qur
2| children are sacred.
3 We have to have a systemw thin the
41 hospitals that they're aware that this child could
5| possibly be a Native child and let the Tribal Chair and
6| protection workers know this. W need docunentati on.
71 Qur tribal officials need to cone to a consensus to work
8 | together and have an enrollnment and to be aware of
9| procedures and the possibilities of a Native child. W
10 | have to take responsibility. W all do, not just because
11 | they're only one-fourth |ndian.
12 Qur states have to invest in our Native
13| children with services that work for them Please
14 | forgive nme as we do not wish to insult or discrimnate
15 | agai nst another race, but we still get less, |less than
16 | the refugees that are let into the country today. W
17| have to really do active efforts as it is in the best
18 | interest of the child. |CWM works as | ong as everybody
19 | works together.
20 Qur decisions will nold a child' s life. W
21| say -- us elders say that each child that is bornis a
22 | eader of many nations. Their journey will take the path
23| of many to follow |If we choose not to act in the best
24| way -- the best way of life of a Native child, then we
25| are repeating the first renoval act of the Native
800-545-9668 Paradigm Reporting & Captioning #87046

612-339-0545 www.paradigmreporting.com



Tribal Consultation and Public M eeting

5/7/2015 Page: 158
1| children, and we're adding to the destruction of a
2 peopl e.
3 M igwech, thank you, fromthis old | ady
41 fromthe North.
5 ( Appl ause.)
6 MR. KEVI N WASHBURN:  Thank you.
7 Sir, you may proceed.
8 BRADLEY GOODSKY: Hello. M nane is
9| Bradley Goodsky. I'mfromthe Bois Forte Band of
10 | Chippewa Indians. |'mcurrently -- thisis ny wfe,
11 Rachel Goodsky, and we are currently going through a
12 | parental rights custody trial. And I'mjust here to
13 | speak on behalf of ICWA that | believe that if the | CWA
14 | guidelines were to be followed, as far as like the
15| reunification aspect of it, that ny famly would be
16 | together.
17 And I'msure that there are other parents
18 | that step up and fight for their kids, too. M kids are
19 | currently in foster care, and we've been going by the
20| plan, and this is our third tine going. And our efforts
21| to follow the plan are being viewed as -- as -- that
22 | we've been down the road before, and that -- | don't
23| know, the way | look at it is they got a crystal ball,
241 and we're dooned to fail, and we're going to | ose our
25| ki ds.
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1 As far as active efforts to reunite ny
2| famly, fromthe start of this year, current case, as far
3| as the way | see it is, is the efforts are that the kids
41 are going to be adopted; and that no natter what we do,
5| that's been the plan fromthe beginning. And in, oh, so
6| many words, we've been told it over and over again; but
71 they do still tell us not to give up, to keep trying.
8 And | just feel if the ICWA rules are
9| followed the way they're intended to be that ny famly
10| wll be back together. 1'd just like to thank you all
11| for I|istening.
12 ( Appl ause.)
13 BRI AN GREENDEER: Good afternoon. | am
14 Brian Greendeer, a nenber, and a governnent relations
15| officer of the Ho-Chunk Nati on.
16 | want to thank you, Secretary Washburn,
17| and the staff of the Bureau of Indian Affairs for taking
18| the tinme to revise these inportant regulations. W
19 | generally support these proposed rules and will submt a
20 | conprehensive witten comment. The Indian Child Wl fare
21 | Act protects the interests of children and the tri bes.
22 We have been battling assimlation fromthe
23 | onset of non-Native influence. Hearing sone of the
24 | testinony here today, we nust contend assimlation within
25| our own ranks. Again, the Ho-Chunk Nation generally
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1| supports these proposals in order to ensure that -- the

2| future of our famlies and our culture. Thank you.

3 ( Appl ause.)

4 MR. KEVI N WASHBURN:  Thank you.

5 JCEY WADE: My nane's Joey Wade. | was

6| born in the swanps of the end of the M ssissippi R ver.

7 Now |'mcurrently residing at the begi nning of the

8| Mssissippi River. Now, ny background and ny ancestry is

9| very diversified. | have ancestry fromthe north. |

10 | have ancestors fromsouth. | have French ancestry. |

11 | have Irish ancestry and Scottish ancestry. | have Gernman
12 | ancestry.

13 According to these guideline, if | were to
14 | have a child, tribal courts at a whimcan take that child
15 | under ownership. |'ma person of nations, and I

16 | think it's ludicrous for -- to have these guideline that
17 | give such a corrupt judiciary systeman avenue to harvest
18 | nore children for abuse. Just two years ago | was in

19 Leech Lake Tribal Court, summoned. | gave a reply in

20| witing. | showed up. | was denied to even enter that
21| court. Court proceedi ngs proceeded. B.J. Jones, the

22| acting judge, wanted to attach a banishnent to both

23| nyself and ny wife, who is a Shinobi fromthe Leech Lake
24 Reservation, as a penalty to a bogus civil suit.

25 | didn't even have a voice in the court.
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1| Everything she presented, they chunked out the door.
2| They brought in their expert witness on the day | went.
3| My wife was raised by her grandnother. Like she needs
4| sone academ ¢ G and Poobah of her spirituality dictating
S| to her tradition. You know, what's occurring right here
6| is |udicrous.
7 And when we | ook back at the history of our
8 | people, we enslaved one another. W stripped one anot her
9| of our cerenonial rights. W stripped one another of our
10 | | anguages. So this is nothing newthat's occurring wth
11 | the onsl aught of people from Europe on this continent.
12 | \When people elected to no | onger be buried in nmassive
13 | nounds, they broke away, and they created their own
14 | individual nations. So for people to bring this up,
15| generational trauma as a tool to initiate white guilt and
16 | synpathy for the continuance of abuse of these
17| children -- and we can go right back to Spirit Lake on
18 | this one and show just how the court system and the abuse
19 | of these children has gotten so extrenely out of hand.
20 Nobody wants to say anything about it. They all want to
21 | back away and just, none of ny business, you know.
22 | don't even know why |'m standi ng here,
23 | because for the regulations to cone out the way they've
24| cone out, it doesn't |leave a | ot of hope of protecting
25| the children, not the nental part or physical health of
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1| these kids. | just hope you-all can find a way to get it
2 right. You tal k about -- people speak about our culture,

3| about our spirituality. Wat's changed since the '70s

41 when all this ban Anerican crazi ness has occurred? W

5| have powwows in New York, Florida, Washington, all a

6| mrror imge of one another, all the spirituality and

7 | mge of one another, and nothing s changed.

8 Sui ci de rates, 2009, Pine Ridge, epidemc.
9| 2015, guess what, Pine R dge, another epidemc. \Wat's
10 | changed on the foundation of these cultural traits in the
11 | spirituality that's been in place since the '70s?

12 Not hi ng. You want to know a secret? Nothing's going to
13 | change. You keep on with that dog-and-pony show, these
14 | kids don't have a prayer.

15 You know, | hope sonetine -- | hope

16 | sonewhere down the road people can figure out you can't
17 | keep making the sane m stakes. You can't keep beating

18 | your head agai nst the wall and expecting sonething to

19 | change. It ain't changed in 40 years. It ain't going to
20 | change now. And by putting nore children into that

21| script, it's not going to preserve the identity of the

22 nati ons.

23 That's ny piece. | appreciate the tine.

24 Thank you.

25 ( Appl ause.)
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1 MR. KEVIN WVASHBURN: Yes, nma' am
2 MARLYS UBBEN. My nane is Marlys Ubben, and
3| inthis rooml|l ama mnority. | amnot Native Anmerican.
41 But | ama social worker and a birth parent and a
5| counselor. And |I've worked with birth parents from al
6| social, economc, and ethnic backgrounds. They're not
71 all poor. They are not all unfit. They are not all not
8 | capable of parenting. But they are birth parents that
9| have one factor, and that is that the majority of them
10 | have in commopn a desire to have the best plan for their
11| child. They want their child to grow up in a | oving,
12 | stable, secure hone.
13 Sonme of these birth parents are very
14 | capabl e of being parents and of parenting their child;
15| but instead they choose to | ook at an adoption plan.
16 | They choose to make that choice. It's not forced on
17| them It's not coerced on them And the plan is not
18 | taken away fromthem They're allowed to make that plan.
19 They're not here today to speak to you
20 | because sone of themdo not want to be a face. W have
21| had birth nons fromthe Native Anerican conmmunity that
22 have told us explicitly, "W do not want the tribe
23| notified." And depending upon where they are from we
24| have told themthat we need to follow the |CM | aws; and
25| if that state requires that reporting, we would have to
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1| do that. They have told us then they would | eave and go
2| sonmewhere else. Not because they do not want what's best
3| four their child, not because they are making a plan that
41 is forced on them but because they want to make a pl an
5| that they feel is the best plan for their child.

6 Hopefully, I'm here on sone of the urging

7| of sonme of those birth nons to speak for themand in

8| their place because | can be their face. As an Anerican

9| we fight for equal rights for all; and, yet, here today
10| we fight for the rights of a wonan to nmake her plan for
11 her chil d.

12 And, again, |'mnot speaking about an

13 | involuntary relinquishnent or novenent of the child. I'm
14 | talking about a birth nomwho cones who wants to nake a
15| plan, a good plan for her child. Wen a woman i s naking
16 | a voluntary decision to place her child wth an adoptive
17| famly, she has the right to select that adoptive famly,
18 | whether it be a famly nenber, a tribal nenber, a Native
19| American famly, or any other stable famly.

20 To say anything other or to restrict that
21| right is to discrimnate against this one segnent of our
22 popul ati on based on ethnicity alone. It is to say this
23 | wonman of all wonen in our nation is not allowed to have
241 the sane rights and privileges and protection that every
25| other woman in our country has. It is to say that
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1| soneone el se knows better for what is the best plan for
2 her chil d.
3 | know fromthe hundreds of wonen | have
4| counsel ed over the years -- and, yes, | amolder. |I'm
5| well past that 60 mark. |'ve been doing this for a |ong
6| time. But | also know that these wonen cone to ne -- and
7 |'ve done birth parent counseling. They cone to ne with
8| tears in their eyes wanting the best plan for their
9| child. Wen they cone to us we offer and we tell them
10 | they have the right to place this child wwth a famly
11 nmenber, they have the right to place the child with a
12 | tribal nenber or anyone else. W offer to show them
13| famlies if they want to | ook at tribal nenbers. And
14 | they have explicitly said, "I want to | ook at other
15| famlies.” W have had birth nons who have explicitly
16 | said, "I do not want to place with a famly nenber or in
17| a tribe.”
18 |"mnot putting those words in their nouth.
19 My job is not to convince themto place their child. M
20| job is not to tell themwhere to place their child. W
21| job is to help themwork through this very difficult
22 | decision that they are nmaking for the best interests of
23| their child.
24 The present Indian Child Welfare Act all ows
25| that birth nomto nmake that choice. It allows that birth
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1| nomto cone to us to |look at this baby that she's
2| carrying, with that birth father, and to say, "This is
3| what we want for our child." The proposed regul ations
4| also state that the best interest of the child is not the
S| first priority. And through these regulations the future
6| well-being of the child is to be sacrificed in order to
7| maintain a bureaucratic enpire.
8 |"mthe parent of six children. M/ husband
9| and | raised nine. They cane to us by birth, by
10 | adoption, and we say sone just cane and didn't |eave;
11 because three that just appeared on our doorstep, and we
12| had to put another plate on the table. Not all our
13| children are the sane race or culture that ny husband and
14 I, but each child was inportant, and each child had a
15| place at our table. O those children, two of them
16 | suffer from attachnent disorder. Those children are now
17| in their 30s.
18 One of themcane at six nonths, and she
19| would not allow us to hold her. She would scream It
20| took a long tinme before we could finally hold her. She
21 | had been noved nultiple times fromone situation to
22 | anot her before she cane to our hone. She was not Native
23| Anerican. This is not conducive to one popul ation or one
24| race. She is nowin her 30s. She's had nmultiple
25| relationships. One was a young nman that we really truly
800-545-9668 Paradigm Reporting & Captioning #87046

612-339-0545 www.paradigmreporting.com



Tribal Consultation and Public M eeting

5/7/2015 Page: 167
1| liked. He was great. He cane to ne and he said, "You
2 know, she will only allow nme so close, but there is
3| always a part she will never let ne know," and that's who
41 she is. Because for six nonths she had reactive
5| detachnent disorder.
6 Qur other child cane at five years. He's
7| gone though a divorce. He does well in his own world.
8| He's attached in his own way. But because of nmultiple
9| noves in the system he pays for it for the rest of his
10| life.
11 Movi ng our children and not considering
12 | best interests is a travesty for our children. 1've
13| raised ny children. | love themall, and | see their
14| pain. And | see the pain of many children as |I'm
15| working, and birth parents and wanting the very best for
16 | their child.
17 Can we take that right away fromthenf
18 Thank you.
19 ( Appl ause.)
20 LAURA NEWTON: Boozhoo. M nane is Laura
21| Newton. I'mthe Indian Child Welfare Program Director at
22| the Mnneapolis Anerican |Indian Center. The M nneapolis
23 | Anerican Indian Center is located in Mnneapolis. [It's
24 | an urban comunity center which serves urban Native
25| Anericans fromacross the country. W work wth many
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1| different tribes.

2 |'"ve worked with Native American children

3| and famlies for the past 16 years. |In that tinme that |

4| have worked with the comunity, | have known and can

5| experience -- have experienced firsthand the inportance

6| that the Indian Child Wl fare Act can have when active

7| efforts are actually followed and provided to fam i es.

8 In the unfortunate tines that children

9| aren't able to be with their parents, they should al ways
10 | be able to be with their extended famly if possible.

11 | They shoul d al ways be able to remain connected to their
12| famlies. In our work at the M nneapolis Anerican |ndian
13| Center, we work with tribes all over the country. This
14 | gives us a uni que viewdoint on how the | aw affects nmany
15| different people in different states and in different

16 | areas.

17 Each of the tribes that I have worked with
18 | in the past has had varying degrees of difficulty with

19 | conpliance with the Indian Child Welfare Act. Qur work
20| in conpliance has taught us how much these new

21| regulations are really needed to ensure that conpliance
22 | occurs at the sane rate everywhere.

23 The M nneapolis Anerican |Indian Center

24 | supports the proposed regulation and commends the efforts
25| the proposed rules nmake to keep energency renoval for
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1| children as short as possible. Agencies and courts

2 | should docunent whether renoval or placenent is proper

3| and continues to be necessary. Too oftentines we find

41 that this doesn't happen. W need to ensure that these

5| regulations go forward to protect our children and keep

6| working to preserve our famlies.

7 We've heard a lot of difficult testinony

8 | today and many personal stories. | would like to first

9| say "thank you" to many of our elders who are in the room
10 | who have fought this fight long before I have. | would
11| also like to thank everyone for sharing their personal

12 | stories. Each person here is here because they care

13 | about Indian children.

14 At the M nneapolis Anerican |Indian Center,
15 | would |like to state that we do support the proposed

16 | requlations. W also know that there are problens wthin
17| our foster care system There are issues wth Indian and
18 | non-Indian children alike in which children are often

19 pl aced way too many tines, have too many di sruptions, are
20| not -- are bounced around from place to place. But

21 | unfortunately that is happening across the board. That's
22 not just with Indian children.

23 And I'd like to turn it over nowto ny

24 | col | eague, George M Caul ey.

25 GEORGE MCCAULEY: (Speaking in Native
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1| language.) | cone fromthe Oraha Tribe in Nebraska, and
2 | just said nmy nane in Omha, and sone of the history of
3| our tribeis that a lot of our nanes -- George MCaul ey
4| was what the m ssionaries brought to the reservation and
5| couldn't say nanes |i ke Mnkoos, K nashua and all these
6| other nanes, so they gave us these white nanes. There
7| are nanes |ike Sheridan and a couple other people in
8| white history. So their nanes are given to us is what we
9| are known by today, but our Indian nanes are very

10 | inportant. It is what is -- when you cross over to the
11 | other side what our relatives will recognize us by. So
12 | that is why we should introduce who we are.

13 Again, ny nane is George M Caul ey, and I

14 | work at the M nneapolis Anerican Indian Center. Today is
15| ny ol dest grandson's birthday. He is 16 years ol d.

16 | Fortunately for us he hasn't been involved with the court
17| system and that's the reason | am here today. Hi s nane
18 | is Jose George Santos McCauley. He is a chanpion grass
19 | dancer, and he's very hunble. He's been taught to have
20 | respect for his elders. He has long hair that cones down
21| to his waist. He has participated and knows about our

22 | cerenonies.

23 Because this is where we are grounded in

24| our spirituality, it's not sonething we do once a week

25| |ike Christnmas or Easter, but sonething we live every
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1| day. Hi s grandnother is Fourth Degree -- going on

2| 4th degree Mda. And unless you know where you cone

3| from you know, probably don't know what that neans.

4 He has w tnessed his ot her grandnothers,

5| aunts, uncles, cousins participate in our cerenonies, and

6| he knows how i nportant these ways are. For these

7| reasons, | wholeheartedly support the new | CWA

8 | regul ations because this is the way our young rel atives

9| should have the opportunity to live, if it's the way they
10 | choose that they want to. | whol eheartedly support these
11 | new regul ati ons.

12 How many of our children in foster honmes do
13 | you know that have long hair or attend cerenonies?

14 | Taking themto a powwow is not enough for those -- for
15| those of our -- and for those who oppose the new

16 | guidelines, our grandparents, they would know how speci al
17 | these connections and this way is to us as grandparents.
18 But, again, things are different; basically, how people
19| who aren't comng fromour way of [ife are telling us

20| what is best for our children. So that is on a personal
21| level.

22 On a professional level, |I've been working
23 in ICM since 1999. The M nneapolis Anerican | ndian

24 | Center has been at the forefront of creating better

25| outcones for children since we have been nonitoring | CWA
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1| conpliance in Hennepin County for over 20 years. In

2| 2010, we received a five-year grant fromthe Ofice of

3 Mnority Health to devel op sonet hing on | CWA conpl i ance,

41 and we devel oped a software program

5 But now that | think about it and when we

6| got that grant, what were we thinking. It was a

71 difficult task that nobody wanted to take on. A report

8| in 2005 fromthe U S. Governnent of Accountability said

9| that the m ninum oversi ght of | CWA conpliance in national
10 | data on children subject to | CM are unavail abl e, and

11 | that AFC did not have explicit oversight or

12 | responsibility for states' interpretation of ICWM and the
13 | information the agencies obtained through its general

14 | oversight of state child welfare systens sonetines

15| provides little information to assess states' efforts.

16 Otentines the [imted data fromcharts is
17 | given back -- was not given back to the tribes. More

18 | than likely the informati on was used to apply funds to

19| states to use and then give noney or whatever little

20| funding they give to tribes. So with that, it's another
21 | reason why the guidelines are very inportant to us.

22 And the other one is no inplenentation data
23| that is regularly collected and anal yzed. That data is
24 | uncoordi nated between agencies, frequency, and contai ned
25| reports of nonconpliance are uninvestigated by any
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1| Federal agency. And performance inprovenent plans are

2 now required for agencies that are out of conpliance. So
3| | really ask you to put sone teeth into this so that we

4| can continue to try to know what's -- what we can do for
5| our children.

6 The project | coordinate is the QU CWA

7| Conpliance Collaborative, and we have recruited partners
8| fromeight states who nonitor conpliance in state court

9| systens. These five states fall into five of the 12

10 | regions, and these five states contain 70 percent of

11 | Anerican I ndian popul ation according to the 2000 census.
12| We are in the process of putting together a report of the
13| data collected for the past four years.

14 And one of the inportant questions on the
15 | checklist that we have data that | would |like to share

16 | with you says that if a judge asks in court whether or

17| not the child is affiliated with an Indian tribe through
18 | maternal relatives or paternal relatives. And energency
19 heari ngs, when that question was answered, it was only

20| 54.8 percent of the tine. So there's a |lot of work that
21| needs to be done in the area.

22 And the new gui delines and regul ations, |I'm
23| so happy to see that this is going to be sonething you're
24| going to look at. And we have been doing this data -- we

25| have baseline data, and we have the tools to inplenent
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1| this if we have ways to work with the BIA.  You know,

2| you're going to have people com ng out of the woodwork to
3| develop systens to do this. W have the expertise of

41 court nmonitoring froma |lot of the people that are here

5| today to support these regulations. So a |ot of our

6| partners know what this is about and really support us,

7| and we are thankful for that.

8 The last thing is in an energency case, the
9| question was asked, and 23 percent of the tine the judge
10 | nmde a finding of -- on the record that | CWA does or does
11 | not apply. And he asked that question -- or answered

12 | that question 23.1 percent of the tine. Nunbers that

13| really need to change, and we just know that what is

14| really -- and we have the data to showthis. | know a

15| | ot of people conme up here and talk and say they know

16 | hundreds of people that they worked with and thousands of
17| people that are in a situation, but all we hear is just
18 | the words. \Were are the people? W have the

19 | docunentation to show what is going on, and we woul d |ike

20| to share it with you.

21 Thank you.
22 ( Appl ause.)
23 MR. KEVIN WASHBURN: W' ve got |ines at

24| both mcs, so |l think we're going to have to alternate

25 back and forth.
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1 So let's go to the back mc, and then we'l|
2| conme to the front mc, and Iike that. And we have about
3| 40 mnutes left or so. | wll try to get to everybody.
4 "Il ask you, say what you need to say, but keep -- keep
5| noving as fast as you can.

6 PAUL M NEHART: (Good afternoon. Paul

71 Mnehart. | amhere as a board nenber on the First

8| Nations Repatriation Institute. The First Nations

9| Repatriation Institute is an organi zation that hel ps

10 | adult adoptees find their way back honme and connect wth
11| their tribal communities.

12 So I want to thank you for being here

13| today, and First Nations is in support of the proposed
14| rules. They see the rules as part of the Federal

15 | Governnent upholding its trust responsibility to protect
16 | tribes. As ICW says, the greatest resource for tribes
17| are their children.

18 However, access to birth records is

19 | necessary for adult adoptees to be able to connect wth
20| their tribe. 1t's also necessary for tribes to be able
21| to welcone back children who have fallen through the

22 | cracks and been separated fromthe tribe. So | want to
23 | tal k about proposed rule 23.134, which is the rights of
24 | adult adoptees.

25 Subpar agraph A of that is really good. And
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1| we really want to support the word "nust" being there in
2| terns of the court nust provide this information when an
3| application is made by an adult adoptee. However, if
4| that application doesn't result in the information needed
5| for that adult -- for that adoptee to find their tribe or
6| to be enrolled in their tribe, then we're | ooking at
7| subparagraphs B and C, and we need to strengthen those.

8 Subpar agraph B just says, "The assistance

9| of the BlIA should be sought.” It doesn't say who seeks
10 | out the assistance of the BIA. It doesn't require

11 | seeking out the assistance of the BIA. So we woul d

12 | suggest to change that |anguage to the court that entered
13| the final decree nust notify the BIA of the application
14 | by an Indian individual for information and seek

15| assistance of the BIAto help an adoptee. Make that

16 | mandatory and not just "should," and nobody has really

17 | responsibility for it.

18 Under paragraph C, it says in states where
19 | adoptions remain closed, the rel evant agency shoul d

20 | communicate directly with the tribe. Again, we're going
21 | to have disagreenents over who's a rel evant agency and

22 | whose responsibility it is. This just opens it up for

23 | people saying it's not our job, it's their job, and going
24 | back and forth. And as an -- and then the adoptee who's
25| really looking for this information has run into anot her
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1| closed door.
2 So we woul d suggest changi ng that, again,
3| to saying simlarly as above that the court that entered
4| the final decree nust communicate directly with the
S| tribe's enrollnment office so that the adoptee just goes
6| to the court and makes the application. If the
71 information isn't nmade available, it's on the court to
8| really contact the BIA to work directly with the tri be,
9| to see that that adoptee is able to becone a nenber of
10 | their tribe.
11 And then you have paragraph D, and | just
12 | want to say, "Thunbs up to paragraph D. That sounds
13| really good.™
14 Thank you.
15 ( Appl ause.)
16 CANDACE LAGOU: Boozhoo. (Speaking in
17| Native |anguage.) M English nane is Candace LaCGou, Red
18 Lake Nation. M Indian nane -- ny grandson said, "Do the
19| wind." | got up this norning, and | tal ked about the
20| regulations. This afternoon | want to kind of tal k about
21 | a personal story.
22 | was put into foster care in a non-Native
23| hone when | was six years old. | was told by the
24 | placenent agency that ny father killed ny nother, and I
25| believed this all ny life until | turned 18, and | went
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1| hone, and | found ny real famly, who the state said she
2| died of conplications of a pacemaker. So the soci al
3| service agency made sure that | hated ny father grow ng
41 up.

5 | had to go back and find who | was. Today
6 ["'ma traditional woman. | follow our cerenonies. |'ma
7 nmenber of the |odge. M son and ny grandson are nenbers
8| of the lodge. They follow our cerenonies. It was | ost
9| tonme. It's not lost to them

10 | am so happy to see not only the

11 | guidelines, the regulations; and it really offends ne

12 | when people get up and tal k about how you shoul d be

13 | ashanmed of them You should be proud of yourself.

14 Thank you.

15 ( Appl ause.)

16 REBECCA MCCONKEY- GREENE: Sorry, I'ma

17| little bit short, so I'll have to stretch here a little
18 | bit.

19 But |'m Rebecca McConkey-Geene. |'man

20| attorney in private practice here in Mnnesota. |'m

21| officed in Park Rapids. And one of ny clients is the

22| \White Earth of Qibwe, who | represent in state court

23 | child welfare proceedi ngs.

24 First and forenost, | have to just give you
25| a very big heartfelt thanks for your work that you've
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1| done with the BIA regulations and also with the BIA
2| gquidelines. They are wonderful. Wen | read them I
3| kind of gave a little cheer. They're fabul ous and
4| exactly what we wanted to see. So we are -- Wite Earth
5| is wholeheartedly in support of those regul ati ons.
6 There has been a lot of word -- what you're
7| hearing today is you're hearing all of these stories that
8| are comng forward is a ot of pain that has cone from
9| people having been renpved over generations and
10 | generations fromtheir culture and their tribes and their
11| famlies, and it's a generatcide. And we're hearing
12 | these very difficult stories because it's a recovery from
13| generatcide. So the work that is going on with revising
14| the BIA guideline and putting in place the regulations is
15| very inportant.
16 I ndi vidual ly, states are working on -- sone
17| states are working on those things, as well; and
18 M nnesota is followng the | ead of Wsconsin and M chi gan
19 | and adapti ng our own gui delines here to nake sure that
20 I ndian children are treated well in the famly; that
21| their best interests, including their interest in being
22 part of their tribe and part of their culture, is
23 | protected.
24 And so your timng couldn't have been
25| better for comng with these regul ations, and we thank
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1| you again whol eheartedly for doing that.
2 Thanks.
3 ( Appl ause.)
4 MR. KEVI N WASHBURN: Thank you, Rebecca.
5 And Rebecca makes a good point. One thing
6 | have to tell you is that we actually have | ooked to
7| what states are doing. |In sone cases the best practices
8| were devel oped by state courts, so that's what we were
9| looking to, so that's where we got sone of the ideas for
10 | these, so thank you for making that point.
11 SHANNON SM TH:  Thank you. Hi, |'m Shannon
12| Smth, and I'mthe director of the | CWA Law Center in
13| M nneapolis. And on behalf of the |CM Law Center, we
14 | fully support the new proposed rul es.
15 In regards to the newrules in regards to
16 | ICWMWA | think it's very inportant to understand that | CM
17| does not dictate a decision. Wat it does is sets up a
18 | process that is fair, that is just, and that nakes sense.
19| And with that we woul d ask that the BI A consider
20| including the definition "best interest” in regards to
21| the requl ations.
22 | understand that it was part of the
23 | quidelines; but also understanding that for famlies, for
24 | children, for people involved in these, everyone wal ks
25| into a courtroomwth this idea that they want what's
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1| best for a child. The reality is that what everyone

2| thinks is best for the child is not always the sane. And
3| so having sone guidance in regards to recogni zi ng that

4| for Indian children, the connection to famly, the

5| connection to tribe absolutely has to be consi dered.

6 In regards to what the ultimte decision

7 Is, that's going to be decided by the process; and | CWA
8| certainly is an absolutely necessary process for famlies
9| involved in the system Mnnesota, an Indian child is 15
10| tinmes nore likely to be placed out of their honme than a
11| non-Indian child. Sinply, we can't continue that way.

12 | Those statistics are absolutely tragic.

13 | have the honor and the privilege to

14 | represent famlies in | CWA proceedi ngs throughout the

15| last 15 years, and |'ve represented hundreds of famlies.
16 | The reality of a child being placed out of hone causes

17| trauma for that child, for that famly in and of itself.
18 | Certainly nmultiple placenents adds to the trauma.

19| Otentinmes the nons that |'mrepresenting now, | knew

20| themas children who were placed out of the hone. W

21 | have to change what's goi ng on.

22 The new gui deli nes provide -- excuse ne.

23 | The proposed rul e provides the opportunity through active

24| efforts to change the course of what's happening. It
25| gives a voice to famlies. It gives a voice to tribes
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1| and it absolutely is necessary in regards to a healing
2 path to keep famlies together. |It's needed.
3 In regards to the nons that | work with on
4| a daily basis, oftentines they're not comng to us
5| because there's allegations that they' ve abused their
6| child in the sense of physical abuse or sexual abuse.
7| Certainly those cases happen, but the reality is a | ot of
8| the nons are comng to us broken. They're suffering from
9| issues of chem cal dependency, donestic violence,
10 | honel essness, and trauma in their own |ives.
11 G ving themthe opportunity to nove
12 | forward, to heal, to give thema path to be with their
13| children will not only inpact themand their children,
14 | but wll inpact themand their grandchildren. And the
15| active efforts in the new proposed rules gives us
16 | guidance, gives us a way to look at really what needs to
17 | happen, ensures that placenents are not just sonething
18 | that happen on a day-to-day basis, but that are really
19 | ooked at and used only when absol utely necessary.
20 Certainly no one wants a child to be hurt.
21| No one wants a child to experience abuse. But we need a
22 path to healing. |ICWA provides that. It doesn't dictate
23| in regards to ultimately what the end decision's going to
24| be. Wat it does is it gives us a process that's just,
25| that is fair, that absolutely recogni zes the tri bal
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1| connection, the famly connection that children need and
2| would only make our community stronger.

3 And so wth that, we absolutely support the
41 reqgulations, and we | ook forward to providing reg

5| coments to discuss sone of the specifics in regards to

6| proposed | anguage.

7 Thank you.

8 ( Appl ause.)

9 MR KEVI N WASHBURN:  Bar bar a.

10 BARBARA COLE: Hi, ny nane is Barbara Col e.
11| I'man attorney for the MIle Lacs Band of Qibwe, and |

12 | handle state child protection proceedings on their

13| behalf. |1'mhere to express the Band's support for the
14 | new gui delines and the proposed rule and just to briefly
15| state that in ny experiences in state court child

16 | protection proceedi ngs, outcones for kids are better when
17| tribes and counties work together.

18 So we're particularly happy to see that the
19 | "active efforts” definition includes early engagenent

20 with the child' s tribe, and the BIAis clarifying to

21 | county agencies that may not handl e | CWA cases frequently

22 | that these requirenents begin before renoval.

23 Thank you.

24 ( Appl ause.)

25 RED Bl RD WOMAN:  ( Speaking in Native
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1| language.) M nane is Red Bird Worman, and | am Lake

2 Manitou First Nation, and I'mQibwe. And ny personal --
3 |'"malso an adult adoptee, and ny personal experience has
41 to do wth international boundaries. So | was adopted

5| here after I CWA was passed, and it didn't apply because

6| it was international. And there's a whole bunch of other
7| things that happened along with it, and I won't go into

8| the detail.

9 But one thing that we haven't heard a | ot
10 | about today - and Paul just went into a really in-depth
11 | comment about it, so I'll be alittle bit nore brief than
12| he was - | really believe that adult adoptees have the

13| right to know who they are, and | especially want to

14 | speak to that part of the regulations. You know, | echo
15 | everything about the placenents and active efforts

16 | reference, so | won't go into that nuch.

17 But | really -- and | know that because it
18 | really was hel pful for ne. W -- you know -- and | won't
19| go into that either, but we weren't neant to find out who
20| we were; and if it wasn't for ny big sister, who was

21 | seven years ol der when we were taken, we wouldn't know.
22| And it's because of her that we even stayed together, and
23| | won't go into that detail either.

24 But | know that we reached out to the

25| famly that ny sister knew, and then we also did the
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1| official route, and we got totally integrated wth ny

2| famly. And nowl've been with them | onger than |'ve

3| been away, so it's been -- that's been wonderful.

4 And then | get this letter back from Canada
5| saying, you know, we can't find your famly, sorry. It's
6| just not -- | think -- | hear -- | know a | ot of

7| adoptees, too. You know, we find each other. And | hear
8| a lot of stories about them not having that sane

9| opportunity to connect with their famly after they've

10 | been taken away. So thank you for adding that provision.
11 MR. KEVI N WASHBURN: Thank you.

12 LAURA LAPLANTE: | guess it's ny turn.

13 | Boozhoo and (speaking in Native |anguage). M nane is

14 Laura Laplante. |'ve been a licensed | CWA provider for
15| over 20 years. |'ve been blessed with raising over 30

16 | Anmerican Indian children in this state. M nother was

17 | taken when she was four years old. M aunts and uncles
18 | are all a product of being taken, put in boarding schools
19 | and or phanages.

20 What | would like to say is | am absolutely
21| in support of the regulations that are being provided;

22 however, every state expedites ICWA differently. And

23 | |anguage -- language is extrenely inportant. But al so,

241 along with the |language, | think it's inportant that

25| these states -- we have | anguage in there that holds the
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1| states accountable for nonconpliance of the regul ations

2| that you are proposing to pass so that things |ike Baby

3| Veronica don't happen.

4 The other thing that | would like to say is
S| that I want to thank you. |'m nervous because | don't

6| speak in public, because normally |'m doing foster care.
7 | take care of babies, which, by the way, just so you

8 | know, that baby that you guys hear at the back of the

9| room everything that you do in this roomtoday is going
10| to affect the quality of her life.

11 So it's really inportant that you stay

12 | focused on protecting the descendancy of our race because
13| we are becoming extinct. Mary Lyons said it very well,
14| that it is absolutely inperative to pay attention to our
15| children that are the next seven generations out. They
16 | are not just one nation. They are nultiple nations.

17| That is inportant that we have | anguage in | CWA t hat

18 | defines recogni zing the different descendancies of our

19 nations, including first nations.

20 Thank you. M i gwech.
21 W LFRI D CLEVELAND: (Speaking in Native
22 | anguage). Good afternoon. M nane is WIfrid C evel and

23| fromthe Bear O an of the Ho-Chunk Nation. And | waited
241 alittle bit to cone on up to the mc again because when

25| Ho-Chunk is full, he can just go on and on and just talk.
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1| | waited so | wouldn't take so | ong because | knew you

2| were having a | ong day.

3 But we -- we've had these adoptions and

4| children | eaving our honme for years anong the Ho- Chunk

5| people. | renenber -- | recall back in the late '50s

6| when | was in grade school, | had sone friends that |

7| went to school with; and they were there, and the next

8| day they were gone. And | never knew what happened to

9| themuntil they becane of age, and they cane hone, and

10 | then they were expressing where they were and expressing
11 | sonme of the stories that happened to themwhile they were
12 | gone.

13 And | found out through years that we as a
14 Ho- Chunk peopl e, we have rel ationships. W don't have

15| cousins. W have parents; we have grandparents; we have
16 | uncles; we have aunts; but we don't have cousins. This
17| goes on -- | nmean, | could explain a | ot about that, but
18 | just briefly to let you know. These boys -- this famly
19 | that left, they were ny uncles. Sone of them were

20 | younger than nme, and sone of them were ol der; but they

21| were all ny uncles. Once they cane hone, we reconnected.
22| And so at tines they would be sharing their stories, and
23| they were like -- they were kind of -- went to several

24 | foster honmes during that tinme, and they were like farm

25| hands. They'd have to get up early and nake sure they
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1| did all their chores. And then they went to school, and
2| then they did their thing at school, cane hone, and did
3| nore chores and kind of that's the way it was for them
41 back in those days.

5 So this is the kind of experience that had

6| its own plan that the Federal Governnent, the United

7| States, in 1978 adopted this or nmade this Indian Child

8| Wlfare Act with the thought that their duty and the

9| power that they had to | ook over the Native Anericans

10 | throughout -- throughout the United States and nmaki ng

11 | this; but | guess like is at the very begi nning just

12 | maki ng gui delines and not putting any real strong words
13| to say this is the way it's going to be, but kind giving
14| the counties and giving different ones the options of

15 | doing things; but here, like 37 years later, then kind of
16 | making it so that these things are going to -- it's going
17| to be supportive.

18 But | just wanted to share that story and
19 | also to say that these people that were adopting

20 | children, they weren't aware of our culture. They didn't
21 | know how we were in our spirituality, and it probably

22| didn't matter to them And because of that, these -- ny
23 | uncl es when they cane hone, they were kind of lost for a
241 while until famly kind of got to know them Then their
25 | dad passed away. Then we had cerenony. Then they cane
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1| back into the cerenonies through that.

2 And so |ike we as Native people, we don't

3| have no religion. This spirituality that we have it's

4| our everyday life. Like we're in harnmony with the

5| surroundings, the environnent, the creation that we are

6| wth. That goes on every day, every day naking these

7 ki nds of cerenonies that we have, so they finally cane

8| back in there. And it's inportant that our children, our

9| grandchildren, that they know who we are and how we are
10 | and why we're here and why we have this | anguage. That's
11 | to nmake an acknow edgnent to the Creator of all these

12 | good things he does to us.

13 When they go into the foster honme, they're
14| |ost. They don't have that. They don't have nobody

15| telling themto do that. So this is kind of the thing

16 | that that's the way it is. Over the years -- over the

17| years as -- way fromthe beginning of tinme when -- when
18| the white man first cane here, they tried to get rid of
19 | wus right off the junp.

20 Then over the years with the governnent

21| they made assimlation, they did term nation, relocation,
22| all these different things to try to change us fromthe
23| way that we were. Sonetines | think that if these

24 | people, they knew how we were and they cane and they

25| assimlated and becane like us, this world wouldn't be
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1| the way that it is.
2 So that's just a thought that | have here.
3 | really appreciate that these guidelines are nore going
41 to nore precise and saying "nust" instead of "shoul d"
5| doing those kind -- put those kinds of words in there
6| that nmake it so that these things are going to be
7| followed, and |ike we was hearing that maybe there's
8| going to be sone kind of a penalty or sonething done if
9| doing these things are not followed; that these rules,
10 | they're enforceable rules if they're not foll owed,
11 | sonmething's got to be done with that also.
12 | just wanted to say this much here. Like
13| | said, like I got this book here. | could just go on
14| and on with it, but I wanted to say this nuch here. Once
15| again, |I'd like to thank you, Assistant Secretary
16 | Washburn, for doing this, taking the tine, taking the
17 | staff, taking these people around, and listening to how
18 | we feel about what's going on and in country, the | aws
19| that are being -- the laws that we're going to be using
20| to help us to be stronger as the generations cone up.
21 ( Appl ause.)
22 MR KEVIN WASHBURN: Yes, nm'am
23 NANCY MARTIN:. H . |I'm Nancy Martin. [|'m
24| a nmenber of the Turtle Muntain Band of Chippewa, and |'m
25| director here for famly and children services for the
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1| Shakopee Tribe. 1'Il be real quick here. | just want to
2| say that I"'min favor of the proposed regul ati ons.

3 Thank you.

4 ( Appl ause.)

S UNI DENTI FI ED SPEAKER: Hi. |'m here from

6| White Earth today to talk about -- well, I'mhere on

7 behalf of ny two kids that are, along with -- at | east

8 | 200, 300 kids being held for ransomright nowin Wite

9| Earth.

10 Does anybody know that there's a speci al

11 | judge that they have in the -- B.J. Jones, who --

12 | sonmebody nentioned him Does anybody know he wote a

13 | book that basically describes howto steal kids but nake
14| it legal?

15 My experience with ICWstarted in 2012 --
16 | well, maybe about 2007; but 2012, 1'd say, they nade

17| their m nds up what they wanted. And they brought B.J.
18 | Jones in, a special judge, they said. They were waiting
19 | for him hand picked basically. They ripped ny kids out
20| of ny honme that | raised themin. Their nomis an

21| enrolled nenber. |'ma descendant. M dad is enrolled.
22| She's a heroin addict. She's been in treatnent tinme and
23| time again. Severely beat ny daughter.

24 Two years ago on Modther's Day, she tried to
25| Kkill my daughter. She beat her so bad that she still to
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1| this day has a dent in her forehead. In this whole tine,
2| for the year that they were with their nom ny famly --
3| the only famly ny kids ever had -- was called -- we were
4 | hounding them and harassing them \Wen we'd bring them
5| proof of all this that's happened, police reports, people
6| |ike Rebecca McConkey would cone into court and say, "Onh,
7| we're sovereign, we don't have to cooperate.” How was

8| that in the best interest of the kids? Wo's interests

9| are they protecting?

10 After she tried to kill her, for four days
11 | she was m ssing. She was a runaway. [|CWwas hiding her
12| in the case worker's friends house. Tribal police were

13| asking ne in court and the judge and | CWI| awers Zenus

14 Bear, asking ne if | knew where ny daughter were, and

15| they were alienating ny whole famly fromthem So |

16 | thought she was | aying out sonmewhere dead for four days.
17 Then they finally found her. They had an
18 | apprehensi on order on her. Put her in a detention center
19 | for the last nonth of her sixth grade year of school.

20| And they arrested ne for sone total BS the next day, so
21| we were both in | ockdown over that weekend.

22 When she got out, they made her go through
23 | over 100 hours of outpatient treatnent because she snoked
24 | grass a couple tinmes, because her nomwas laid out with a

25| needle in her arm beating them neglecting them Tribe
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1| courts and ICW everybody in Wiite Earth knows what | CW
2| does. Nobody likes them They're tal ked about on the
3| reservation like they're the boogie man. Parents use
4 it -- famlies use it against each other as threats over
5| disputes that have nothing to do with the kids.

6 Stealing drugs fromeach other, stealing
7 nmoney, oh, I"'magoing to call ITCW A lot of tines | know
8| a lot of people where that's happened to them and the
9| sinplest, stupidest thing, their kids are in a foster
10 | honme, and now they're junping through all these hoops for
11 |CW Funding all these prograns, keeping all these
12 | people in these confort positions. The whole dam tri be
13| is riding around in $25,000 cars. There's kids wal ki ng
14 | around in the streets, six, seven years old, |ooking |ike
15 | they're damm honel ess.
16 They got their big multimllion dollar RTC
17| and their cops spending hundreds of thousands of dollars
18 | on what? Prevention or continuation of the -- people are
19 | still being oppressed. Kids are being set up for
20| failure. R ght now!l don't know how many tines |
21| probably just got exhorted, $500 every tinme | say
22| sonething in public. On-line | don't know how many
23| thousands it's into. But they ain't getting it from ne.
24 | ain't paying them nothing.
25 There's a conspiracy going on. People in
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1| different departnents working with each other to enable
2| the flow of noney through all these prograns. They nade
3| laws against that a | ot of years ago, RICO  Ckay,
4| they're crimnals. They don't give a damm about our
5| kids. They don't give a damm about m ne.

6 My daughter's tried to commt suicide, and
7 she's only 13 now. This was when she was 11 and 12,
8| while she was with her drug-addicted, abusive nom
9 | because she's enrolled. | know the RTC has funnel ed at
10 | | east a couple hundred thousand dollars around in their
11 | prograns by corrupting ny kids, setting themup for
12 | everything that they went through and are still going
13 | through.
14 Now they're totally alienated, elimnated
15| fromny famly. And we're here asking the Governnent for
16 | hel p? To put nore regul ations on us? | consider nyself
17| a nenber. [|I'mwhite as hell, but I'ma nenber. W
18 | daughter's dark like her nrom M son is light |ike ne.
19 | They're considered nenbers, but I'mnot. | was until
20 | B.J. Jones got on the scene and changed all the court
21| orders to say that I'mnot eligible for enroll nent.
22 If | talk any longer |'m probably just
23| going to upset the Governnent.
24 MR. KEVIN WASHBURN: Sir, you didn't give
25| us your nane, not that you have to.
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1 UNI DENTI FI ED SPEAKER: | don't have to.

2 MR. KEVI N WASHBURN: Fair enough. Thank

3| you.

4 UNI DENTI FI ED SPEAKER: | got all the proof

5| for everything |I've just said on this. You guys know

6| what a hash tag is.

7 JESSI CA RYAN: Boozhoo. (Speaking in

8 Native | anguage). M English nane is Jessica Ryan, and

91 I'"'ma nmenber of the Brothertown Indian Nation. | want to
10 | thank you fromthe bottom of ny heart for com ng here

11| today, for listening wwth your hearts, listening with

12 | your mnds to the inportant words that are being shared
13| with you today.

14 | want to spend just a couple m nutes

15| sharing a little bit about where | cone from and ny

16 | experience in this, not because | want to boast, but

17 | because | want you to know fromwhere | cone wth regard
18 | to these issues.

19 | graduated fromlaw school in 1997 and

20| went to work for one of the only and probably the first
21 | Anerican judge in Hennepin County District Court, Judge
22 Robert Bl aeser, who sat on the juvenile bench exclusively
23| and practiced in the area of the Indian Child Wl fare

24| Act. He worked very diligently to nake sure that | had a
25 | good understandi ng, a practical understanding of howto
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1| apply this lawin a good way.
2 He worked very hard to help with the
3| Mnnesota Anerican |Indian Bar Association and established
4|1 the ICWM guardian ad |litem panel, which is a panel of
5| folks famliar with this specific area of the |law, so
6| that we could provide sone support to Indian famlies, to
7] tribes, and to the court in applying this particular |aw
8| in a very good way.
9 | had an opportunity to work in district
10 | courts and in tribal courts. R ght now and since 1999, |
11 have worked for an Indian law firm Bluedog Paul son &
12| Small. | have the distinct honor of -- honor and
13| privilege to represent tribal governnents in that
14 | capacity. And a large majority of the work that | do is
15| in the area of the Indian Child Welfare Act.
16 |'ve been conpletely honored to be invited
17| by the Suprene Court for the State of M nnesota and nany
18 | other entities to participate in processes to help
19 I nplenent this law in a good way. |'mvery proud of
20 | what's happening in Mnnesota. Qur statistics are not
21| great. They're abysmal in so many regards. But when |
22 | ook at what's happening in sone of the surrounding
23| states, we're working coll aboratively in nost efforts to
24 | get us noving forward in a good way.
25 The Tribal/State Agreenent, which was
800-545-9668 Paradigm Reporting & Captioning #87046

612-339-0545 www.paradigmreporting.com



Tribal Consultation and Public M eeting
5/7/2015 Page: 197

1| revised in 2007, is a terrific exanple of collaborative
2| efforts between all 11 tribes that are | ocated

3| geographically within the state of M nnesota and the

4 | Departnent of Human Services. W also have the voices of
5| guardians ad litemand county attorneys at the table for
6| two years having conversation about: How do we together
7| do a better job providing services for Amnerican |ndian
8| famlies? How do we collaboratively work to apply the
9| ICWA in a good way?

10 And | was pleasantly surprised to | ook at
11 | what the Feds cane out with because so nmany of those

12 | areas of concern that we in Mnnesota identified were

13| also replicated in the concerns that you identified

14 | across the country. Many of the ways that you identified

15| to handle those, | amproud to say we are very consi stent
16 | in how we want to apply that in M nnesota.
17 There are 11 points that | wanted to nake,

18| and I'mgoing to try to fly through them qui ckly because

19 | know there's a big old line behind ne here. The
20 first --
21 MR. KEVIN WVASHBURN:  |'Il try to stop

22| violence frombreaking out. You're an attorney, so | can

23| be harsh with you. You've got to be brief.

24 JESSI CA RYAN: Yes.
25 MR. KEVIN WASHBURN: G ve ne one point on
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1| each -- if you're going to give ne 11 points, | want one
2| sentence.
3 JESSI CA RYAN: |1'mgoing to do one sentence
41 on each one.
5 Wth regard to the coment raised earlier

6| about this being a race-based |law, that's absolutely

7| false. Tribes are sovereign entities, and that is based
8| on our political relationship with the Federal

9| Governnent.

10 Nunmber 2, qualified expert wtness. W

11 need to have a descendi ng order of placenent for

12| qualified expert wtness preferences; because when

13 | sonebody hires an Indian fromone of the other 565

14 | tribes, which is not that child' s tribe, the val ues, the
15 | | anguage, the nedicines, the clans, there are varying

16 | differences anong tribes, and it's really inportant that
17| the voice of that child' s tribe is heard and consi dered
18 | when that inportant testinony is provided to the court.
19 Wth regard to the voluntary proceedi ngs,
20 | there were many heartfelt stories shared today by fol ks
21| that are in opposition to these regul ations bei ng

22| enacted. | want to share, that when the tribes that |
23| represent are contacted for voluntary adoptions, the

24 | values of those tribes shine through. The val ues of

25| those tribes often do not get in the way of the
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1| individual preference of that parent. Instead what the

2| tribes that | represent have done is say we respect your
3| choice to this, and what we would like to do is nmake sure
4| that there's a way for those babies to cone back, there's
5| a nechanismfor this contact.

6 Sonetines what they'll do is ask for an

7| agreenent; so as that little one grows, there is an

8| opportunity for that ongoing connection. You heard many
9| adult adoptees testify today about the inportance of the

10 | ability to have that connection and to know their roots

11| in a neaningful way. And in ny experience, those |Indian
12 | val ues support that nonintervention -- the nonintrusive
13 | intervention, but providing that safety net for

14 | connecti on.

15 Nunmber 4, | think that in nmy personal

16 | opinion, a lot of people that oppose the tribe's

17 | involvenent in these areas are actually folks that are
18 | uneducated about the inportance of it.

19 Nunber 5, the imedi ate needs of a child
20| need to be | ooked at in context of the long-term

21| relationship that a child nmay have. W are a seventh
22| generation | ooking comunity, and we need to have those
23| long views taken into consideration.

24 |'"'mgoing to junp to ny seventh point.

25 | Bonding and attachnent is sonething that we've heard a
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1| lot of discussion about today. |'mvery supportive of
2| the way that it's been identified by the Federal
3| Governnent. Bonding and attachnent in Indian Country is
41 extrenely different than bonding and attachnent in
5| non-Indian comunities. And if those considerations wll
6| be made, it needs to be done in a cultural context.
7 | think an inportant point that was made by
8 | Shannon Smith, the Director of the Indian Child Wl fare
9| Law Center is that parents retain rights. There was a
10 | | ot of discussion about placenent preferences; and if a
11 | parent opposes the placenent preferences, that can be
12 | respected, and that could be good cause for a placenent
13 | preference, so this doesn't dictate and take away those
14 | rights.
15 |"mgoing to junp to ny |last point, which
16 | is best interests of an Indian child. | would urge you
17| to consider putting into the regulations the definition
18 | of "best interest of an Indian child" that is simlar to
19| that definition that's contained in the Tribal/State
20 | Agreenent. It does talk about those connections that
21 | each of those individuals has between their extended
22| famly and the tribe and the fact that those connections
23 | are interwoven and can't be separate.
24 So thank you very much for your tinme, and
25| thank you so nuch for your effort to nove these issues
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1| forward.
2 ( Appl ause.)
3 TERRI YELLOWHAMMER: All right. 1'll make
41 this really brief. M nane is Terri Yellowhammer. | am
5| staff attorney at the Indian Child Wl fare Law Center.
6 ["'ma former | CWA consultant for the State of M nnesota
7| Departnment of Human Services. |'ma forner guardian ad
8| litemspecializing inthe Indian Child Welfare Act. | am
9| a tribal judge, as well.
10 And having cone fromall of these different
11 backgrounds, | whol eheartedly approve and support and
12 | appl aud these regulations. | ama product of a failed
13| attenpt at assimlation. | was born in Chicago,
14 I[1linois. M parents noved around the country. They
15| ended up there. | think what you've heard today when
16 | folks tal k about just having a trace of Indian blood, |
17| feel bad for those people that they don't have a sense of
18 | their own identity and bel onging. Thanks to ny own
19 parents, | know who | amin this world, and | know that |
20 | have a responsibility to others in nmy community to help
21| them And | want to thank all of you in the community
22| for turning out and being here and speaking, especially
23 | those adoptees and el ders because | knowthis is a hard
24| thing to do.
25 What | know as an urban Indian is none of
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1| us holds all of the practices that we have | ost in our
2| tribes, that were taken fromus. And what we've cone
3| together through community is to share those ways, and
4 "' mnot ashaned to say that | amstill |earning, and
S| we're still learning from each other.
6 And that's all | have to say. M gwech.
7 ( Appl ause.)
8 MR. KEVI N WASHBURN: Yes, sir.
9 ANTHONY HERNANDEZ: Hello. M nane is
10 | Ant hony Hernandez. |'m Sicangu, South Dakota, Rosebud.
11| | live in Duluth, Mnnesota. | aman advocate for Native
12| American famlies. | also amthe coordinator for Al
13 | Nations |ndigenous, which hasn't gotten off the ground
14 | vyet.
15 What |'mhere -- | fully support the
16 | guidelines. The other thing is, is that where's the
17 | accountability of the I CWA workers? Wen they cone into
18 | a hone they take -- the U workers are there first, and
19| they -- a day or two later the | CWA worker gets -- the
20| Indian ICWA gets the report. The kids are already gone,
21 | sent sonmewhere. And a |ot of damage is being done
22 because there needs to be sone accountability.
23 If an | CWA worker has 35 cases in a snall
24 | urban town, then let's hire sone nore | CWA workers or
25| pass sone of that work to us Indian people in the
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1| community who are about supporting our famlies. There
2| are alot of things out there. | walk with them W
3| have a Buffalo herd canp. W have -- | go to court with
4| them W do things in school with the kids. And we are
5| not funded, and we do this on our own because these are
6| our people. W know how to take care of our people.
7 Now, when those | CWA workers with a tri bal
8 I D have no clue as to what snudging is, is in there
9| making decisions for our children, | think that's really
10| wong. | think that's really wong. So when they cone
11| to ne and ask ne what that neans, | wll educate them |
12| will share what | know with them but | shouldn't have to
13| do that because there's other children out that | need to
14 | hel p.
15 | just want to say thank you very nuch for
16 | comng and letting ne be here. Thank you.
17 ( Appl ause.)
18 MR. KEVI N WASHBURN:  Thank you.
19 KRIS GOODWLL: H, I'"'mChris Goodwel .
20 I'"'man attorney. Don't be hard on ne because |'m an
21| attorney. | ama nenber of the Menomi nee Nation. | am
22| also a tribal judge for ny tribe. And | just wanted to
23 | speak today because | just wanted to say that in
24| Wsconsin we worked toward passing the statute. And
25| since the statute was passed with what we call
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1| Wsconsinizing of the Indian Child Welfare Act, our

2| statistics that were very dismal w th nonconpliance

3| before that have inproved.

4 So | know M. MCauly tal ked about sone of
5| those statistics, but those are better, | think, that the
6 Federal Governnment needs to | ook at because these rules

7| are nuch along the sane |ines as what we did in Wsconsin

81 1in putting sone neat on the bones.

9 | just want to say, too, that on a personal
10| level, while | wasn't raised in foster care, ny nother

11 | was raised -- had to go to boarding school, and she was

12 | renoved from her grandparents who raised her; and as a

13| result of that, she learned to hate her tribe and to --
14 | and she | ost | anguage, and she's had a | ot of personal

15 | problens because of that. And it's the sane thing that
16 | we see in the social studies that tal k about Indian

17 | children who were renoved and renoved fromthat placenent
18 | of their famlies. It's the sane thing.

19 |"ve al so worked with tribes that do abide
20 | by the wishes of the parents as nuch as they possibly

21| can -- we work with other tribes -- if we can possibly

22 pl ace an infant with another Native tribe or with a

23| famly who lives in a different community, if that's what
24| the famly w shes for.

25 | come fromthe Menom nee Nation. W are
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1| saturated in social ills and poverty. W were just
2 identified as the nation that has the highest binge
3| drinking rates in the country. And so for people to be
41 insulting of tribes and for people to be insulting of
S| tribe courts is very hurtful. W're trying the best that
6| we can, absolutely. But we've only had tribal courts for
7| probably the last -- maybe sone of them the |ast 20
8| years, sonme of themless than that. States have had
9| courts for hundreds and hundreds of years.
10 So | just wanted to say that |'mhere to
11 | say that these rules have to be passed. W need
12 | enforcenent nechanisns. There's all kinds of
13 | nonconpliance goi ng on.
14 So | thank you very nuch.
15 ( Appl ause.)
16 MR. KEVIN WASHBURN: Gary, | know you can
17| wite, so nmake it quick.
18 GARY DEBELE: Thank you, Assi stant
19| Secretary, for giving us the opportunity to talk. I'm
20| comng as a private adoption and famly |aw attorney who
21| has practiced in the field 25-plus years. | suspect |I'm
22| one of the few adoption attorneys in the country that
23 | supports these guidelines - both the guidelines and the
24| regulations - and | cone at it for a variety of reasons.
25 A growi ng part of ny practice has been
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1| tribal courts over the |ast couple of years, primarily in
2| Wsconsin and M nnesota. And through that work |'ve cone
3| to get a better understanding of Native Anerican culture
4|1 and the inpact that adoption has had on that culture.

S| And | think the three nost inportant parts of the

6| regulations that | see adding to the inportance of this

7| matter have to deal with the discussion of best interests
8| of the child and the bondi ng and attachnent issues.

9 As you heard today, a | ot of adoption

10 | attorneys and famly | aw attorneys are very troubl ed by
11| that. But | think if you work anong Native Anerican

12 | people, you understand that there's a different

13| prioritizing upon the analyzed best interests. 1It's not

14 | the Western European view of things, but the tribal

15| interest supersedes that. | think if we all cone to
16 | understand that, we'll appreciate that nore in terns of
17| how ICWA applies. | think the regs will help in that

18 | regard.

19 There's al so a huge di spute about whet her
20 | private voluntary adoptions are covered by ICM. | have
21 | always been of the opinion that they are. Qur two only

22 U S. Suprene Court cases that we have addressi ng | CWA

23 | both involve private voluntary adoptions. | don't think

24| it could be clearer. And | think these new regul ati ons

25| will make that clear so everybody understands that.
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1 And then I'm al so i npressed by the fact
2| that these will ease the transfer of these cases into
3| tribal courts, which is where | think they really bel ong;
41 and perhaps this will encourage nore of ny coll eagues
5| that don't practice in tribal courts to get into tribal
6| courts, a better understanding of Anerican culture, and
7| the inpact that adoption has had historically and
8| culturally on the Native Anmerican community.
9 So t hank you.
10 ( Appl ause.)
11 MR. KEVI N WASHBURN: Okay. W have two
12 | people left at the mc. W'Ill take both those, and then
13| we're going to -- I'll just nake a very short closing
14 | statenent, and then we'll concl ude.
15 Thank you, everyone, for your patience.
16 If you'd |like to speak. You've been there
17| for along tine, so let's go -- yeah, you' re next.
18 | You're out here in the front.
19 SANDY WH TE HAWK: Thank you. Good
20| afternoon. M nane is Sandy Wiite Hawk. | am an adult
21 | adoptee fromthe Rosebud Reservation in South Dakot a.
22 Much of what | want to share with you, | am
23| going to share in witing, so -- but | do want to just
24 | say these words out |oud for everyone to hear.
25 Ever since | read the first thing around
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1| ICWA, it never occurred to nme until | was in court that
2 best interests keeps us very limted. Best |long-term
3| interests remnds us that the |life of the child is going
41 to be inpacted. The best interests keeps us focused
5| inmediate on imediate need. And certainly we want
6| children to be safe. I'mso -- | get kind of tired that
7| we have to even say that as |ndian people.
8 There's nothing in ICWA that says that we
9| want our children to stay in a place that's going to be
10 | harnful. However, we understand -- and those of us that
11| have lived a life separated fromour famly and our
12 | culture and our understanding and our |ife ways, we know
13 | how detrinental -- we know that the psychol ogi cal inpact
14 | of that, we are just now finding words for. So | wll
15| share with you in witing the results of the survey that
16 | we have done that tal ks about that |ong-term i npact.
17 What | want us to renenber is that when the
18 | adoption decree is finalized, no one goes back into that
19 | hone to nmake sure that the child is, nunber one, safe
20 | from sexual abuse or physical abuse or enotional abuse.
21 | They assune that the job is done; because the child is
22 pl aced, they now have a pernmanent hone. So we have to
23| look at that as well if we are really truly going to | ook
24 | at the best long-terminterests of our children.
25 Thank you.
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1 ( Appl ause.)
2 MR KEVIN WASHBURN: Yes, nm'am
3 CHRI STINA: My nane is Christina from
4 Rosebud Sicangu. | would say that | amin agreenent with

5| your proposal just on nunerous reasons. And forgive ne

6| if | offend anybody. |'Il try to nake this quick and to
7| the point.

8 For nunerous reasons, as far as extinction,
9| you know, we're -- "Il put it bluntly that we're | ooking
10 | upon that day conpared to what we were 100 years ago, 150
11 | years ago. And comng to you and speaking to you, | hope
12 | that you would really -- consideration -- you know,

13 | communicating with each tribe about the degree for

14 | enroll nment because | know that there's a lot of famlies
15| out there that are not eligible for enroll nment that don't
16 | get the help of ICWA that need the help.

17 And just that there's a |lot of m xed bl ood.
18| The reality of that situation, seven nore generations

19 | fromnow, 50 years fromnow the m xed bl oods are going to
20 | outnunber the full bloods, and they're going to be

21| representing who we are and what we do today, but we need
22| to educate themon that stuff at the Indian centers, at
23| the tribal offices.

24 And |'m ashaned to say what |'m about to

25| say; but inny lifetine | have seen a m xed bl ood, a nan,
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1| who has beaten a mxed -- a full blood because, you know,
2| this man he beat this little girl because she was m xed
3| blood, you know. And | do what | can to, you know, help
41 that little girl and stuff so that she can get the
5| healing that she needs. But it nmakes ne ashaned that,
6| you know, a full blood could do that to a little girl.
7| And where | was fighting for ny child who's a m xed bl ood
8| while this man over here is beating this little girl, you
9| know. Were's the justice for that little girl?

10 | (Speaking in Native |anguage.)

11 ( Appl ause.)

12 MR. KEVI N WASHBURN:  Thank you.

13 JENNI FER CRCSS: |'m Jennifer Cross.

14 | (Speaking in Native |anguage.)

15 My nane is Jennifer Cross. | amfromthe
16 Leech Lake Reservation, and ny clan is Martin. | am

17| com ng today from a unique perspective. | work at the

18 I ndian Child Law Center as a legal assistant, and | al so
19 | was given the opportunity to be an on-the-ground worker
20 | at Leech Lake working every day in the trenches hel pi ng
21| famlies -- or helping children nake sure that they stay
22 | connected to their famlies.

23 To nake a long story short, | just want to
24 | touch on two quick points. Because of ny experiences of
25| working for Leech Lake, it's inportant that we have these
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1| rules because ICWA is applied differently, even within

2| the own state -- within the state of M nnesota, but not

3| nentioned in Alaska or North Dakota or South Dakota; so

41 it's inportant that we have consi stency.

5 Because people will give nore weight to

6| professionals who are not fromthe tribe, and they have

7 no actual know edge about the history or the culture of

8| where these children cone from And then also the

9| inportance of having tribal consultation, that will help
10 | alleviate a lot of the issues that we see with bonding

11| and attachnent.

12 For exanple, | was a foster care worker --
13 | excuse ne -- foster care placenent for ny niece and ny

14 | nephew. Because the tribe was consul ted, Hennepin

15| consulted Leech Lake, it was a snooth transition. The

16 | kids were placed with ne i medi ately when they were

17| filing a petition. And | strongly urge that we use

18 | | anguage which is -- of "nust" versus "shall" -- or

19 | excuse ne -- "nust" versus "should" -- sorry -- because
20| it wll force people not only to build relationships with
21| tribal social services, but it will help create |long-term
22 rel ationship buil ding.

23 So M i gwech.

24 ( Appl ause.)

25 MR KEVIN WASHBURN: Wl |, you've all
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1| stayed a very long tine, and we've heard sone wonderfu
2| coments. This has been enornously helpful. | want to
3| thank all of you for being here. And | want to say that
4 | whoever said -- Laura Newton | think said every person in
5| this roomis here because they care about children, and |
6| know that's true. Even though peopl e di sagree about what
7| that nmeans, | know that's why every one of you is here,
8| so | honor every one of you for comng forth and giving
9| wus your viewpoint because we need that. W need to hear
10 | from everyone.
11 And especially | have to say those peopl e
12 | who we heard from who have taken in foster children,
13| those are heroes; and so | don't care if you' re Indian or
14| non-Indian, if you try to do that kind of work, you're a
15| hero. So thank you all for that.
16 We've got a ot of work to do ahead of us.
17| We've got -- and you do, too, if you haven't given us
18| written comments yet because our deadline is March
19 19th -- May 19th. I'msorry. |I'mtired. W really want
20| to hear fromyou if you wwsh to do witten comments as
21| well. This has been enornously helpful. It really gives
22 | texture to those witten comments when you get to hear
23| fromyou, so thank you for that.
24 | want to thank nmy staff, too. They're
25| tired. They all had to travel to be here. And we all
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1| live in Washington, D.C. and do -- you know, this is
2 public service, the sacrifice to try to nake the world a
3| better place in sone small way, and we feel like this is
41 an inportant initiative in doing that.
5 And we thank you for all your comments and
6| helping us to try to get to a good place with our rule.
71 We will be noving forward. One nore consul tation over
8| the phone. If you wshto-- if you didn't get to say
9| what you wanted to say today, you can attend that way,
10 | and we've got another consultation in Tul sa, Clahoma; so
11| we're getting close to being through. And then we've
12 | got to assimlate all the coments that we've heard and
13| then fashion those into a final rule.
14 So you all have been an inportant part of
15 | that process, and | want to thank you for that, and |
16 | especially want to thank all of you who spend every day
17 | of your lives working to help children in need because
18 | you all deserve credit for that. Thank you so nuch.
19 Thank you.
20 (End of proceedings 4:16 p.m)
21
22
23
24
25
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1 REPORTER S CERTI FI CATE
2
STATE OF M NNESOTA )
3 ) SS.
COUNTY OF HENNEPI N )
4
|, Dawn Wor kman Bounds, hereby certify that |
5| reported the above proceedings on the 7th day of My,
2015, in Prior Lake, M nnesot a;
6
That the cost of the original has been charged
7| to the party who noticed the proceedings, and that all
parties who ordered copi es have been charged at the sane
8| rate for such copies;
9 That | amnot a relative or enpl oyee or
attorney or counsel of any of the parties, or a relative
10 | or enpl oyee of such;
11 That | amnot financially interested in the
action and have no contract with the parties, attorneys,
12 | or persons with an interest in the action that affects or
Has a substantial tendency to affect ny inpartiality.
13
W TNESS My HAND AND SEAL THI S 19t h day of My,
14 | 2015.
2 T
16
17 Dawn Wor kman Bounds
Not ary Public, Hennepin County, M nnesota
18 My comm ssion expires January 31, 2019
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