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M5. | RONCLOUD: Wl cone to
everybody here. W appreciate those of you who
braved the slick weather and cold weather to
cone out. The purpose of today's consultation
iIs to look at the 25 CFR currently Part 81 and
Part 82. And we've provided everybody with a
copy of the proposed rule which is conpiled in
Part 81.

And, ultimately, we would like to
hear fromyou all what your thoughts are, what
your input is with regard to the changes. The
current rule kind of conpiles 81 and 82 in a
nore conprehensi ve version, provides sone

structure to the procedures and sone clarity.

And we'll go over several of the changes. Danny
will do alittle breakdown of the history of how
we got to where we are now. W're all -- all

three of us are able to answer questions, but we
really want it to be interactive. W want any
guestions that you m ght have to be brought
forward. Any insight you have, any objections
to any of the parts of the rule as proposed to
be put on the record.

M chel e WAtson is here as our court

reporter. We're nmaking a full record of this
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consultation. So if you would, please identify
yoursel f when you're speaking. So at this point
| would |ike everybody to go around the room and
have you introduce yourselves and | et us know
who we're speaking to and with. Thank you.

M5. BEAREAGLE: (Good norning, ny
name i s Jennifer Beareagle. |'mfrom
Frederi cks, Peebles and Morgan and |'m here on
behal f of the Santee Sioux Nation.

M5. LONE: Good norning, ny nane is
Debra Lowe. |'mgeneral |egal counsel for the
Chi ckasa Nation in Ada, Ol ahona.

M5. WORK: (Good norning, nmy nane is
Susan Wrk. [|I'man attorney with Hobbs, Straus,
Dean & WAl ker who represent various tribes here
i n &l ahona.

M5. PHILLIPS: Good norning, |'m
Andrea Phillips fromthe Southern Pl ains
Regi onal O fice, Tribal Governnent Specialist.

M5. BRINER  Good norning, |'m Dawn
Briner. |I'mthe Election Board Secretary for
the Gtoe M ssouri Tribe.

MR, BANKS: Wesley Banks for the
Ki ckapoo Tribe in Kansas.

MR MLLER Good norning. Wallace

Young Reporting Services ¢ (405) 236-8426



http://www.youngreporting.com

© 00 N oo 0o B~ W NP

N N N N NN R B R R R R R R R
g N W N P O © 0 N O O M W N +, O

BIA Propsed Revisions to Secretarial Elections - 11/18/2014

MI1ler from Stockbridge-Minsee.

MR. BRUNER  Terry Bruner, Deputy
Regi onal Director of Southern Pl ains.

MR. DEERI NWATER:  Dan Deeri nwat er,
Regi onal Director, Southern Plains.

M5. ALEXANDER: Brena Al exander
from Sout hern Plains Regional Ofice.

MR. EMHOOLA: Lonni e Enmhoola from
t he Anadar ko Agency, Tribal Governnent
Speci al i st.

M5. |RONCLOUD: Did we get
ever ybody?

M5. LOVIN.  Sharon Lovin, Southern
Pl ai ns Region Tribal Governnent.

M5S. | RONCLOUD: Thank you. And
before we nove forward, | would like to give a
speci al thanks to the Tribal Governnent Services
office here at Southern Plains. You did a
wonderful job setting this up. W really,
really appreciate it. Thank you.

So at this point | will hand the
mc over to Danny and she wll provide a little
bit of the background as to how we got here, and
then at the end we'll talk a little bit nore

about the process.
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MS. DAUGHERTY: (Good norni ng,
everybody. | amhere fromthe Geat Plains
Regi on, which is in Aberdeen, South Dakota. And
my involvenent -- | first becane enployed with
the Bureau in 2007 and I noved to the title
Governnment Division for our region in 2008. And
one of the things we do in our region -- it
varies fromyear to year, but we do see a |ot of
activity on secretarial elections. And so when
It was proposed that we would do sone anendnents
to the regulations, | was involved with the team
that started drafting those docunents. |t also
I ncl uded Dee Springer, who has a |ong history of
wor ki ng for the bureau, probably 30 years, and
probably the person | know that has the nost
extensi ve background in secretarial elections,
conducting them and awar eness of the
regul ati ons.

And then al so Karen Catcher and
Suzanne Chaney, who are now retired. So when it
canme tine to do the consultations, they called
nmysel f and Dee because we were involved with
sone of the drafting. There's been a | ot of
peopl e involved with the drafting process.

There's al so a nunber of other people that have
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hel ped us wal k through. People who have hel ped
us al ong the way.

And t hese regul ati ons have not been
updat ed since 1981. Prior to that there were a
coupl e periods of activities back in the '30s
and, | believe, the '60s to do sone work in this
area, but these regul ations thensel ves have not
been updat ed si nce 1981.

Initially there was an effort in
the '90s, early "90s, '91, '92 and Dee Spri nger
was involved in that effort that predated ny
tenure with the BIA. And there were sone public
neetings held. That was prior to the tine when
there was an order for consultation with tribes.
So they were called public neetings at that
tinme, where sone drafting and di scussi on
occurred and then just like a lot of projects in
general, it sort of fell by the wayside. And so
that effort was reinitiated back in 2009 and
2010 with a very active effort to rewite the
regul ations. And what we found during that tine
period is there were a ot of tines that
situations had occurred that the regul ations
didn't exactly explain. And so there were

peopl e around the country -- either case | aw or
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specific instances of descriptions of what we
chose to do in certain areas where there was a
gap in the regulations. And it was felt by a
| ot of people that the tinme had cone to really
articulate those things and put themin the
regul ati ons nore expressly.

So in 2009 and 2010 there was a | ot
of drafting and also a series of consultations.
As a result of those consultations, a new draft
energed. It was, | think, nore concise than
what those series of consultations refl ected.

It definitely was nore conpact and nore
sinplified. It actually ended up being a nuch
better docunment. But because there was anot her,
yeah, definitely a |lot of responsiveness to what
the comments were and then just things that we
noticed during the review process. However,
because it had changed so nuch fromthat round
of consultations, that we felt it was necessary
to cone around and discuss with tribes again
what the drafts look |like today. So that's why
we' re com ng around.

We did al ready have one
consultation session in Atlanta, Georgia during

the NCAI neeting and that occurred on Qctober
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26t h, 2014, and then, of course, we're having
this neeting here today. And then we al so have
later this week in California, in Rockland,
California, a consultation session on Novenber
20t h, 2014. Those are all that are planned at
this present tinme. You know, it is possible
that that m ght change, but | know for the tine
being that is all that is planned for now

So what we wanted to do today is
really just go over sone of the nore significant
changes that, as Laural nentioned, to have this
di scussi on regardi ng what the highlights were of
t he changes. Substantively a | ot hasn't
changed. The old regulations that you're
famliar with will be very famliar to you as
you read through this proposed rule. But one of
the things that we did in part 81 and 82 -- Part
82 used to be the section that was about
petitioning and Part 81 was regardi ng conducti ng
secretarial elections, but there was sone
information in Part 82 that sort of overl apped
Part 81.

So one of the changes that was
made, and you'll see this in the subparts in the

proposed rule, is that there's a very clean
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section about how you conduct a secretari al

el ection. Because there's a certain set of
steps that happens in the petitioning process.
And once you get to the end of that petitioning
process, then the election is conducted exactly
the sane way as if the election were conducted
as a result of a tribal governing body's request
for secretarial elections. So we felt it was

I nportant to have just one set of rules about
how you conduct a secretarial election because
it does really happen the sane way. And we know
that there was sone overl appi ng | anguage between
the old Part 81 and Part 82.

So in the new section there's just
one section regarding how a secretarial election
I's conducted and then there's a separate and
di stinct section about just the conponents of
how to do the petitioning process. So that's
one specific change.

But how do you know if this rule
applies to you? Well, you know right away it
applies to you if you are a tribe that has
conduct ed changes to your governi ng docunents
using the secretarial election process. But

you' Il see the process right there. A federal
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| aw requires a secretarial election to take an
action.

Typically, where you see that nost
often is in a case of if you have a federal |aw,
for exanple, establishing or reestablishing. A
tri bal governing docunent requires a secretari al
el ection to take action. So if you | ook, for
exanple, in the constitution in the anmendnent
section, you'll see in there that it says to
make changes to this docunent, you have to
conduct a secretarial election or involve the
t he comm ssioner of Indian Affairs, you know,
usi ng sone of the older |anguage that you see in
sone of the earlier constitution drafts.

A Federal Corporate Charter
requires secretarial approval, or the tribe is
adopting or anending a Federal Charter of
| ncorporation. And there's certain rules that
applies to this, obviously, the OWA the
Ckl ahoma I ndian Welfare Act, requires a
secretarial election to ratify a docunent that's
been approved by the secretary and then there's
sone fun and quirky rules about 1990 that if
your docunent was approved before 1990, it's

typically required. If it's after '90, it's not
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requi red unl ess the docunent says so. And |'I|
tell you right now, you're not going to renenber
all of that. The best answer for this is if you
have any concerns or questions about whether you
think one is required, definitely let us |ook at
your docunents with you and we can provi de that
techni cal assistance on a case-by-case basis.
One of the fun things |I've seen in
this process just in working for the BI A and
that also just on the last consultation -- |
think it's so fascinating -- is that in the
amendnent section of tribal constitution, in
particular, and certainly in charters as well,
they aren't all cookie-cutter, a lot of tines
they look very simlar, but then |I've seen
slight variations in |anguage and slight
variations in interpretation or even real
specific requirenents for conducting a
secretarial election for that tribe that are
different fromtribe to tribe. So that the nost
I nportant thing is that on a tribe-by-tribe
basis, if you have any questions, we need to
actually | ook at the |Ianguage with you and what
your interpretation is of that |anguage and you

can see specifics that m ght not be in other
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constitutions. But really it is a
tribe-by-tribe analysis, which | always think is
amazi ng because it's really just an expression
of the tribe deciding how those things are going
to happen, how they are going to make deci sions
about their governing docunents.

Does anybody have any questi ons
about that section regarding if this rule
applies to you?

(No response.)

And then the next section is: Wat
does this proposed rule do? |1'd like to -- |
described it was just to nake the steps clear
about how to conduct a secretarial election.

The proposed revisions lists what a tri bal
request nust include and | will go over that in
nore detail here in a second. You know, what a
petition has to include. You'll notice if you
| ook at old Parts 81 and 82, and this new
proposed revision is that the petition section
Is alnost identical. [It's there are no

subst antive changes of major significance other
than the one I'mgoing to go over here in a
mnute. It nore explicitly sets out the exact

steps in the process. And including --we talk a
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little nore specifically about technical
assistance and this is just going to be ny
personal pointers just fromny years of
experi ence on a technical assistance process.
In the Great Plains region we've
gotten to the point where a | ot of tines now
tribes wwll give us their docunents to review
before they even go to the tribal council or the
tribal governing body to get approval. And a
|l ot of tinmes we will provide technical
assi stance even in advance. And it's not
required at all. The regulations don't require
it. You can, you know, do what you need to do
before you submt a request for secretarial
el ection, but sone tribes have started to give
t hose docunents to us earlier and then we kind
of give a heads up on oh, did you watch out for
this, or did you notice this? And just another
set of eyes | think is always good and we |ike
to view ourselves as your partners in getting
the best quality docunent out there. A lot of
tinmes, and this is just human nature, we get
caught up in drafting a section that we want to
nmodi fy in the constitution, and then a step |

see mssed a lot is that we don't take those
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changes and then study the whole constitution
and nake sure we change everywhere that needs to
be changed as a result of that one proposed
amendnment. So it's just those sorts of things
that we can work together, but it talks

preci sely about getting that technical

assi stance, that if you submt your final
request, that will get you technical assistance
in witing, so you can know exactly what the

concerns are regardi ng the docunent, if any.

And a lot of tines now, |'mso
I npressed with the quality of attorneys that we
get a lot of really clean docunents comng in
the door. It's really amazing. |'m always
fascinated in working on this process, but it

descri bes nore specifically what that techni cal

assi stance exactly will look like. You' d be
confident that you'll get a response in witing,
and what the timng of that response wll be.

It tal ks about establishing a
secretarial election board, providing the notice
of the secretarial election, registering,
chall enging the registered voters list. Al

these things are very -- they're just as they
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were in the old docunent and there m ght be sone
slight clarification, including things like the
definition of days and excl udi ng weekends and
hol i days and things |ike that very specifically.
Here's -- this one | think is a
really good addition, and | know this was tal ked
about in the comments before, and certainly it's
been a | ot of discussion. The old regulations
didn't say anything about them-- in them
specifically about renoving us from-- actually
renoving the Bureau fromthe constitutional
amendnent process. These new regul ati ons do.
So if you ook at the old regulation, you could
specul ate and specul ate and say, can we renove
the Bureau from our anendnent process; can we
take them conpletely out and nove forward
wi t hout havi ng Bureau approval of the docunent
and having a secretarial election every tine we
want to anmend our constitution? These
regul ations are specific about that. You can
take us out of the process. | know there's a
| ot of reasons why peopl e debate whether that's
a good or bad idea. | nean |I'mjust always with
the m ndset that a nation nmaking its decisions

for itself is a good thing. |'mnot going to
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conpl ain either because it will nean | ess work
for me and the agencies, but I think it's

i nportant that a nation be able to nake their
deci sions that they want to nake about what
their governing docunents | ook Iike. So that
that's now very explicit in here that that is --
that is sonething that can occur and it wasn't
in the prior draft.

This clarifies that the BIA w ||
gi ve deference to tribal interpretation of their
own docunents, but | think anybody who can read
| nternal Board of Appeals, BlIA decisions,
regardi ng Bureau deci sions, know ng that that's
the case that we have to give deference to
tribal interpretation of their docunents, but
we've made it explicit in the regulations now
And then this is an issue that | know cones up a
| ot because sonetines a tribal governing
docunent wll say in their tribal |eadership
el ections that only 21-year-olds can vote or
sonething to that effect. Because these are
federal elections we have to conply with the
26t h anmendnent .

So all of these elections when they

occur, that secretarial elections will require
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that the voters be allowed to vote at 18 years
of age or older. And I know that's a chall enge,
but it's one of those things that if the tribe
Is interested in not having that be a
requi renent for their anmendnent process, then
t he next nove would be to renove us fromthat
anmendnent process and then you can have any sort
of deci sion about the age you want for those
el ections, but because these are federal
el ections, we're tied by that Federal |aw

And then the last section that's
hi ghlighted | guess is to clarify that when
el ections occur, we pay those costs, the agency,
the regi on, however we figure howto pay for it,
we pay the costs of the election as it noves
f orwar d

| know sone people consider that a
benefit. | know sone tribes in weighing what
their resources are, keep us involved in the
process for that reason. But it's just a
tribe-by-tribe decision on whether you want to
nove forward in renoving us froma future
el ection or not.

| amgoing to highlight this here

just because it is here, but the proposed
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revi sion coments are due by Decenber 17th. And

you can submt those a nunber of ways. | know
Laural -- if you have any questions, you can
even just call her outright. | think her nunber

Is on the second page on the back of this
docunent. The www. regul ati ons. gov, you can
submt there or you can just e-mail them
directly to Laurel, you can deliver her a copy
in witing, you can nmail her a copy; there's any
nunber of ways that you can submt conments.
Your comments today, we'll take all of your
comments that you have to make right now as we
go through this presentation, if questions
occur, or things that you want to be consi dered
as we're looking at the final draft, you can
make those today and the court reporter wll
take those dowmn. So there's a ot of different
ways that you can make comments in this process.

O if you brought comments on
behal f of your tribes -- if you brought any
comments on behalf of your tribe, we can nake
thema part of this actual record for today,
too. So just let ne know.

M5. DAUGHERTY: Ckay. So then on
t he back half you have kind of this grid of your
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flier. W thought that we would highlight the
nost significant changes, the nmjor changes to
t he proposed rule. So when you cone away from
here, you can go back and say, well, what were
the nost significant changes. These are
definitely the big changes. Mst of the other
work is really just clarifying and reorgani zi ng
and sinplification, but these were the things

t hat changed.

And once again that's the beauty of
the consultation process. Just because we
propose these changes, doesn't nean they're a
done deal. | nean, if you | ook at each of these
itens as we go over them and you think it
shoul d be different and you have a reason, hey
this should be in a different way and here's
why. Even if we don't cover it here as one of
the highlighted changes and it's sonething
that's always been in place or hasn't changed,
once again, part of the consultation process,
you can say, hey, we know that the regul ations
stated this previously, but you' re proposing
that they state this now, and they've always
read that way for decades, but we want to change

both sections, too. So if there's any proposed
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changes, even if they aren't changes between the
| ast draft and the current draft, you're invited
to comment on any section at all. But the only
reason we're highlighting these ones is they are
speci fic changes that are being proposed from
the prior draft.

The first changes, if you | ook at
currently, that voting is done either at a
polling place or by absentee ballot. In the
proposal it establishes that voting is done by
mai | unl ess the anendnent sections require
polling sites. And there are a nunber of
reasons to do that, the one that | guess cones
to the surface, is sonetines -- and you guys all
know this if you've done secretarial election
processes, | mean it's a very inportant process.
It is the process to change the governing
docunent that dictates the suprene |aw of the
| and for your nation. And sonetines we don't
al ways have the best voter turnout. And | know
that is -- there's probably a |ot of reasons why
that occurs. | know voter education is always
an inportant issue to go around and nmake sure
peopl e know and understand the significance of

t hese changes. But one of those nmain reasons is
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to hopefully increase voter turnout by allow ng
the voting process to occur during a mail out
versus during on-site polling. But if a tribe
itself determnes that they think polling is
still a good nechani smand they want to stay
with that mechanism if it's not already in the
docunents, you can propose a secretari al
el ection to put it back in there and remain with
the polling sites. So that is one of the
changes and hopefully to increase voter turnout,
you know, overall to save costs in the current
budget environnent, all sorts of different
t hi ngs, but that was the hope, was that mainly
that woul d increase voter turnout because the
voter turnout isn't always very high
percent agewi se and | know that's al ways been a
concern for tribes. So that's why that was
proposed as part of the changes.

At this point, as we go down the
list of changes, we invite and we encourage
di scussion fromthose of you fromtribes and
tribal nmenbers, an any cone in as attorneys
representing tribes. So does anybody have any
commentary, any objection, anything to say

specifically about this current change in
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Section 81.18?

M5. | RONCLOUD: |If you have your
hand up and if you don't have any comments,
that's twice as well.

M5. DAUGHERTY: |If you want to say
that's an awesone i dea.

UNI DENTI FI ED SPEAKER | have a
guesti on.

MS. | RONCLOUD:  Sure.

UNI DENTI FI ED SPEAKER: On the
Bureau fundi ng secretarial elections --

M5. | RONCLOUD: There you go.

UNI DENTI FI ED SPEAKER: On t he
bureau of funding secretarial elections has
t here been any novenent to get in the budget
cycle fundings to do that because taking it out
of an agency or region may reduce the services
provided to other tribes?

M5. | RONCLOUD: At this point,
there is no change to the process currently that
Is in place for the secretarial elections, for
the funding of it. Tribes are not -- will not
be on the hook to pay. The Bureau of |ndian
Affairs will pay for these. So that's, | guess,

an internal discussion, but at this point that
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di scussi on has not cone about. W're doing it
as we had paid for them previously.

UNI DENTI FI ED SPEAKER: Ckay. If
the tribe renoves the Bureau fromthe process,
secretarial elections, is the Bureau then still
responsi ble for funding that secretari al
el ection?

M5. | RONCLOUD: At that point it
will not be a secretarial election.

UNI DENTI FI ED SPEAKER:  Ckay.

M5. DAUGHERTY: Any ot her comments
before | nove on to the next section?

And the next section: Voids an
aut horization for a secretarial election any
time the election is not acted on within 90 days
fromthe date the BI A authorizes the el ection.
In the new section, that is renoved. And
typically what is occurring is that when we have
t he docunents in hand, | have not seen any
problens with getting the el ection done in a
tinmely manner. In our region what we see nost
commonly is every once in a while a tribal
request and that's why we added this section --
or renoved this section technically. W wll

get tribes to approach us and request to extend
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the date. And this nechanismallows that to
occur nore easily. But what they'll do is
they'll say, well, we just don't think there's
enough voter education, so we were wondering if
we could extend the date 30 or 60 days. And
have been really good in working with us on
extendi ng those dates if there's a tri bal
request to do so. So that's one of the reasons
for this section.

And it really ties into the next
section. So if you don't mnd, I'll cover both
of them sinultaneously. The old regul ations do
not define a tribal request. And so | think the
chal | enge has been there and sonetinmes we'll get
a request froma tribe, we'll get a resolution
that says we want to have a secretarial election
to change our -- the nbst commpbn one | see is:
W want to change our nenbership criteria from
-- either up or down, froma quarter to an
eighth, froman eighth to a quarter. Just
different variations just as an exanple. And we
want to change our bl ood quantum requirenent
froma quarter to an eighth and that wll be
just one small sentence in the resol ution.

And then I'll turn that resol ution
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in and the tribe wll say, well, we want the

el ection to occur within 90 days fromtoday's
date. But the challenge with that is, is we --
not just the bureau, but the voters, the
menbership out there, they need to know exactly
what they're voting on. That as a concept is so
they' Il know that they're voting to reduce the
bl ood quantum just fromthat resol ution, but
what we al so need fromthe tribe, and sonetines
we get with that resolution and soneti nes we do
not. And that's why we created a clarification
for tribal requests.

What we al so need to see is, we
know what your nenbership article in your
constitution or whatever your governing docunent
Is, as an exanple. Let's say it says, oh, here
Is the exact | anguage, here is what is exactly
the constitution now. This definition change
for tribal request asks -- that a tribal request
is not conplete until you provide the exact
| anguage that you want to be replaced in the
constitution. Because it is really hard, it's
I npossible to get out a notice packet to people
to tell themwhat they're going to be voting on

if they can't see the exact |anguage that wl |
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be going into their constitution.

So if a resolution cones in wthout
that, this | anguage defines that's not a
conplete tribal request yet. There is no way
t he bureau can hold an election in 90 days
because we don't have a good way to notify the
peopl e what their constitution is going to | ook
i ke when they vote on it if the exact |anguage
IS not present in that request.

So that's one change in it and |
guess from both angles so that you know and t he
menber shi p knows exactly what they're going on,
that the request has to cone in with that exact
| anguage or sonetines it's a renoval issue. So
t hat beconmes nuch sinpler. | guess they're
going to renove an entire article, which does
happen fromtinme to tine.

And then the other portion of a
tribal request -- there's three requirenents for
a tribal request. One is that exact |anguage
and then the first one, of course, is that
resol ution or other docunent we describe as
having the authorizing, | guess, the authority
of the tribal governing body. Mst comonly, |

see resolutions, but | know there are soneti nes
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that operate by tribal -- by general council and
they just have a voice vote, or other nechani sns
that express the authority of their nation. So
we just need whatever that is and the nost
common version we see of that is a resolution.

Do any of your nations do anything
different than a resolution? |'mjust curious.
Anybody do anything different than a resol ution
fromyour governing body? GCkay. And that's
nost conmon for sure, but there are sone
exceptions to that rule. So we'll have to have
that resolution, plus the exact |anguage and
then the last thing that we'll have to have to
conplete an official tribal request is a |list of
all tribal nenbers who will be 18 years of age
or older wthin 180 days of date of this
request. And that allows us to notify all the
peopl e who could potentially vote in that
election. And this is just ny two cents on this
issue, and | don't -- Southern Plains, maybe you
can articul ate what you see down here is from
tribal governnent, Lonnie, but sonetines when we
have secretarial elections up in Geat Plains,
we get a lot of returned mail. | knowit's a

chal |l enge. People nove a lot and that's just
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the nature of the beast.

When | first went to work for the
bureau, or actually when | first went to work at
a federal agency, | had to list all ny prior
addresses for |ike seven to ten years and it was

li ke a traumati ¢ endeavor and how many pl aces

did! live in the prior seven to ten years. And
even places where -- | lived in this town, but |
couldn't tell you exactly where | lived. And I

know you nove a lot. That's just the nature of
how we do things sonetines. And so | know
that's a challenge, but I would really encourage
just as a side note for tribes that are getting
ready to conduct secretarial electionis to
maybe conduct, if you know you're going to do it
and you're starting to work on the | anguage,
you're starting to have public neetings to
educate the community about, hey, we want to
make sonme changes, we want your input, at the
sane tine to be updating that mailing list. You
know, nobst comonly it's with the enroll nent
office that we get those lists from So if
that's the case, | nean, have your enroll nment

of fice encourage people to update those |ists.

Just so you, once again, naximze voter

Young Reporting Services ¢ (405) 236-8426


http://www.youngreporting.com

© 00 N oo 0o B~ W NP

N N N N NN R B R R R R R R R
g N W N P O © 0 N O O M W N +, O

BIA Propsed Revisions to Secretarial Elections - 11/18/2014

29

participation. Because if we're doing it by
mai | -out -- even if you're doing it at a polling
site, that's how you get people notice is by
mai | ing themthe information packet about what
that election is going to |look Iike. Just these
maj or drives and try to get the voter |ist
updat ed so you have fewer returned packages
because every one of those returned packages is
sonebody that m ght not get to participate in

t he process because you can't find them So
that's just ny little stunp for the day.

So that's what creates a tri bal
request, is that mailing list provided by the
tribe, the exact |anguage to be voted on and
then the resolution or other voice of the
governi ng body, indicating that they want to
have that secretarial election. And then, of
course, the other conponent, which, if your
constitution allows for a partitioning concept
because not all of themdo in their anendnent
section, is if we receive an appropriately
formatted petition requesting a secretari al
el ection. That's the other option and
alternative to a resolution fromthe governing

body. And once again, you have to go back to
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your governi ng docunent or your charter, if you
would, if it doesn't allow any processes.

Does anybody have any questi ons
about tribal request, why we articul ated that
those three things need to trigger a secretari al
el ection process? And the thing -- | nean |
think it works for both angles too, because then
the tribe knows if | turn these three things in
and get the technical assistance back on them
and respond to that technical assistance, we're
off to the races.

M5. | RONCLOUD: O any ideas of how
the departnent can nmake the process clear, we
tried as hard as we could to nake the process
clear, but if anybody has ideas on taking it a
step even further to have a docunent that's even
nore useful for tribes, we're open to that. So
at this point, we've put it out to the tribes
and do you have any input, questions, or
anything like that?

M5. DAUGHERTY: Okay. The next
one, |I'd be interested if you have any coments,
particularly on this one, because this one got
I ncorporated froman action fromour region, and

we had no guidance. So we thought that the
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regul ati ons should say sonmething. So if you
t hi nk that our proposed solution isn't the
correct way to go, we would really be interested
in conmments on this one, but the old regul ations
didn't address whether a tribe may w thdraw a
request for a secretarial election. And what we
had happen in our region was a secretari al
el ection process had occurred, and it was far
into the process, literally the election was set
to occur. W already had a | arge nunber of
menbers registered to vote, the el ection was
within a week or so and then the tribal council
came forward and said, we want to withdraw the
secretarial election. W don't want to have the
secretarial election anynore. So we were |eft
wi th no guidance, and then we had all these
nmenbers who had expressed an interest in voting,
that they wanted to vote in that election
process, so that the rule we proposed was that
you can't withdraw a request for an el ection
after the deadline for registration to vote.

Now, | know here's the conpeting
factors in ny mnd, and you can tell ne if you
think of others, but at what point does the

process get far enough along that you have the
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intent of the tribe and the intent of the
menber shi p? | nean our governnent relationship
Is wth the tribes individually, but what do you
want this to say in regards to where the nenbers
who have now registered to vote get that
opportunity to vote. And so this is the one I'm
very interested in, if you have any comments, or
iIf you want to submt sonmething in witing
| ater, you know, think it over and submt the
comrents in witing, but if you have a |l arge
nunber of your nenbership that are ready to
vote, they've registered to vote, they want to
vote, they want a chance to weigh in on those
docunents, does the regulations -- do the
regul ations currently proposed at 81.17 at sone
point can the tribe still wthdraw, and this
says, no, at the point after they're registered
to vote. If you think it should be otherw se,
at that point we want to hear -- |'ve got a
guesti on over there.

M5. | RONCLAD: | f you could
identify yourself again for the court reporter
al so.

MR M LLER Wal lace MIler from

St ockbri dge- Munsee. Qur | ast secretari al
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el ection, the day before election, the tribal
governnment was fighting us for probably 40 days,
a third of the nenbers did not get registered.
O that third, they lived in the sane address
for 20 years. There was nobody verified. W
had a three-step process, enrollnent, nmailing
list, sent it to the bureau, which cane back to
our election conmttee and nobody verified, a
husband woul d get a registration, the wfe
woul dn't, been married 20, 25 years. Now you
coul d probably nanme 10 famlies that way. The
day before the secretarial election was going to
happen, the bureau finally stepped up and said
we need to cancel this because about a third of
the voters never got the registration. How do
we verify that everybody gets registered?

M5. DAUGHERTY: And there is a
possibility that not everybody will not get
regi stered. There are people who just decline
to register. As a matter of fact, you'll see in
this | anguage that there is a requirenent that
we put in there to advise people it's voluntary,
that the bureau is not forcing you to register
for anything, but you can't vote unless you do

register. But one of the process areas where
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you can check to nake sure that the mailing |ist
Is what it should be is we do have a criteria
where there is posted the registered voters
list. And so if sonebody can cone forward and
say, hey, | should have been on that list, | am
a menber, |I'm here, whatever, you know, if that
Is a requirenent, but usually it's not. And
then we would go back and | ook at our original
mailing list, if that person had a claimthat
they didn't get a packet, that's the tine to
tell them when you see that registered voter
list posted and in the materials we send out and
right in the regulations thenselves, that |ist
will be posted both at the |ocal agency and then
at the tribal headquarters. And so that's the
time for voters to check and nake sure they're
on the list and then it's also tine for themto
check whether they're not on the list, is the
other alternative. And so then throughout that
process, even at the end of the election, there
Is a nechanism let's say today, we were on the
regi stered voter list and then if sonebody says
there's sonme sort of election irregularity,
there is atine to challenge also after the

el ection. But the key for what you're
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describing for registration is that posted

regi stered voters' list to say | should have
been on this list, | should have gotten on the
l'ist.

MR MLLER The list was right
outside of ny office door. | started calling
people as soon as | registered them A third of
my famly didn't get registered. Like |I say,
husband, w fe, whoever it nay be.

Well, ny question to vote is: How
do we verify? | nmean | can't put all the blane
on our enrollnment office. The way | |look at it,
It was a three-step process, the enroll nent
office nade the list, shipped it to the bureau,

who shipped it back to the election commttee.

Who do you blanme? | couldn't blanme anybody.
It's a three-step process. | |looked at it that
way.

MR PORTER Do you know where the
failure was?

MR MLLER No, they never figured
out where it canme from

MR PORTER Did your tribe
commttee send a list that was inconplete to the

BIA or did the BIA get a conplete list and then
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have their nanes drop off when they sent it out?

MR. MLLER | couldn't answer that
ri ght now.

MR PORTER | nean to ne this is a
huge probl em underlying this process is that the
quality of the list provided by the tribe to the
BIAis a hugely problematic thing. And if that
list is inaccurate, where does a tribal nenber
chall enge that if the election board only sends
out notice to the people on the list provided by
t he governnent and that |ist does not include
people, we've got all of the disenroll nments of
it, you know, nore out in California than
el sewhere, when does a tribal nenber have the
opportunity to say that |list provided by the
tribe was wong in the three days available to
chal | enge the el ections board's registered
voters list or after the election has been
approved?

M5. DAUGHERTY: | would like to
poi nt out, too, that part of the secretarial
el ection process, if you look at it, and this is
where it becones really inportant who you pick
to becone part of that process. |If you | ook

at -- let's see if | can get to the right
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spot -- so the secretarial election board, that
starts under 81.22, but the secretarial election
board is part of this process every tine. So
one inportant thing to renenber and you can
remenber this fromyour nation, the safeguard
for this issue is typically a secretari al

el ection board chair will be the superintendent

I n nost cases. The | anguage of the regulation
says the local bureau official, but many, many
tinmes that's the superintendent. And it's part
of the regulations and it's still part of the
regul ations now and it was part of the

regul ations before. The tribe has 10 days once
that election is authorized. Let's say we have
all the things turned in, the voters' list, the
| anguage, the resolution and the regional
director says, all right, local bureau official,
typiclly isuperintendent, you can call that

el ection. Fromwhen they get that letter saying
hey, you can call that election, the secretari al
el ection board has to be forned. It starts with
the | ocal bureau official and then a | ocal
bureau official notifies the tribe, you need to
l et us know if you want to add two people to the

board, you have that right to add two tri bal
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officials to the secretarial election board.
It's not the sane secretarial election -- or
it's not typically the sane election board as
the | eadership elections. So people, the tribe
then will say, well, we want to make sure this
list is right, this process happens correctly.
So we're going to pick our two best people to
bird dog this process, and out of the two, the
secretarial election board. So two of the three
menbers of the secretarial election board
overseeing the process wll be tribal people.
And so then we just encourage tribes to add
those two people as people that you know and
believe wll safeguard that process to the best
of their ability. Sonetines tribes don't
propose anybody to us. They let it |apse and
they let us pick those two people, but nost of
the tine, the tribes do. So that would be one
saf equard to make sure you pick two really good
people to be added to that board.

MR MLLER For the |last three
el ections that's what we did.

M5. DAUGHERTY: And do those
persons doubl e check those |ists?

MR. MLLER They are supposed to.
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Qur tribal governnment, when it cones to
secretarial elections, we step aside. W'IIl ask
the bureau -- the commttee cones forward, we'll
ask the bureau to hold the election and we step
aside. W try to keep our fingers as clean as
we can for sonmething -- but this last tine, it
was a fiasco. | think the election would have
been Thursday. Wdnesday at 4:30, just before |
wal ked out of the office is when the Bureau
finally cancel ed the el ection.

M5. DAUGHERTY: Ckay. And | can't
address every single --

MR MLLER | know, | know.

M5. DAUGHERTY: It is part of the
record now that you have concerns about how t hat
pl ayed out and so we'll definitely I ook at what
those facts were on that and see if there was
sone way that the process coul d have addressed
or prevented any of those sorts of challenges.
We have to nmake sure the integrity of these
el ections is at the highest |evels because these
are the tribal governing docunents. So | guess
my general answer to your first thing that you
rai sed was that there's a couple ways to protect

it. The first one is appoint really good people
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to that secretarial election board that wl|
doubl e check those things on behalf of the
nation. And then the second thing is to really
get out there and informvoters, to say, |o0o0k,
when that registered list is posted, nmake sure
your nanme's on it. And if it's not on there and
it should be, you have a right to challenge that
list. And any -- you could even have like let's
say a sister cones in and she's registered to
vote and she knows that her other sister is not
on that list and they probably should be, you
m ght want to double check with your sister, to
say, | nean, that's all part of voter
registration, did you get a packet? |If you did,
why didn't you fill it out? Because if you
didn't fill it out you didn't get to vote. |If
you didn't get one, why didn't you get one.
Let's go back and |l ook at the list and see if
there's sonme reason you weren't on that mailing
list, or perhaps your package did get lost. You
know, those sorts of things. So you can kind of
come to it fromtwo angl es.

A good secretarial electric board,
plus infornmed el ectorates, nenbers that go to

check that registered Iist and nmake sure you're
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on it, getting a lot of publicity out there in
the community about that issue. Go check the
regi stered voters list, nake sure you're on it.
| f you're not, |let them know, challenge that
list and get your nane on it.

M5. | RONCLOUD: Al right, just as
a remnder, that eligible voters |ist depends
hugely on the list that's provided fromthe
tribe. So at the heart of it is the tribal --
the list comng in fromthe tribe.

M5. BRINER Dawn Briner with the
O oe Mssouri Tribe. 1In reading this section,
in 81.17, it says that the tribe cannot
wi thdraw, but it doesn't say whether the bureau
can withdraw. Listening to his coments over
here and they withdrew the petition the day
before the actual election. So shouldn't there
be sone | anguage in here about when the bureau
-- what bureau's limts are as far as who's
Wi t hdraw ng the petition?

M5. DAUGHERTY: You know, and once
again, I'mdefinitely going to nake sure as part
of this review process that we | ook at the
situation there, but yeah, that's -- your point

is well taken. | think those limtations on the

Young Reporting Services ¢ (405) 236-8426


http://www.youngreporting.com

© 00 N oo 0o B~ W NP

N N N N NN R B R R R R R R R
g N W N P O © 0 N O O M W N +, O

BIA Propsed Revisions to Secretarial Elections - 11/18/2014

42

bureau as well can be added -- or considered and
added definitely. |I'mglad you said that
because that's all part of what this process is.
| f you have those questions or considerations to
put in the | anguage, we'd be happy to do that
too. But | amvery curious nowto see, you
know, what happened in your case to | ook at
particularly the letters and comruni cati on that
occurred during that process and see what
exactly happened. | nean this is like -- | nean
we' ve seen outside of Indian countries, things
i ke Bush versus Gore or Al Franken sitting
around for three nonths waiting to see if he's a
senator, or he's not a senator. Elections are
not perfect processes. And that's certainly
true in Indian county as well, and there are
problens with them soneti nes. And it can vary
based on the qualifications and skills of staff
as well. W do our best to try to nmake sure
that everybody is educated in what needs to be
done or doesn't need to happen, and so | think
your point is well taken, that it would be good
to have sone gui dance fromthe bureau in those
regards, especially if we have a case scenario

or specific scenario that showed where that
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m ght have been problematic. So we're
definitely going to |l ook at that specific
situation and then consider your
recomendati ons. So thank you for being
i nvol ved in the process.

Do you have any ot her questions on
this section? Even if we nove on, please always
remenber we can revisit as we go along or we
can, you know, take comments in witing after
the fact.

Ckay. The next section, the
original regulations, or the regulations as they
stand right now, they don't address the
di fferences between secretarial elections and
t hose conducted under the I RA and | ndi an
Reor gani zati on Act and the Gkl ahoma | ndi an
Wel fare Act. There's also a little typo there
-- 1OM, | wanted to change it to | owa. | each
asked --

(People tal king at the sane tine.)

M5. DAUGHERTY: Every week it seens
like when "'mwiting things, so, auto correct,
the curse of auto correct. Al this does is
that it just specifically clarifies that

secretarial elections conducted under the O WA
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require the authorizing official to approve the
proposed docunents, subject to ratification by
tribal voters. Just because it's -- it's just a
difference nuance, it's just because the O WA
has that slightly different |anguage, so just
conceptually, here's howit works: W nay

aut hori ze an election in Geat Plains region and
the voters vote and those anendnents fromtheir
proposal m ght pass. |f they do pass, then that
el ection packet plus the proposed | anguage,
cones back to the region and then we'll approve
t hat docunent.

In the case down here in Okl ahona,
because of the Oklahoma Indian welfare Act, it's
just in a slightly different order. The
el ection -- the regional director here would
approve the docunent in advance and then the
voters woul d deci de whether to ratify it or not.
It's just a timng issue. That's the
difference, but the old regulations didn't
articulate that specifically and that's all we
did in here so peopl e woul d understand t hat
nuance. And so -- yeah, definitely a
clarification or just an omssion. It was just

not physically in the regulations and now it is.
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Just to make sure that everybody knows that that
exi sts. You guys don't here know it exists.
You work with it -- work with it all the tine,
but it's, you know, different in other areas of
the country and we just wanted to nake sure that
peopl e understood that difference that is
required by the Cklahoma I ndian Welfare Act, the
ot her secti on.

And then next section and this is
another one that we're definitely | ooking for
I nput from people. As they exist now, the
current regulations state that at |east 60
percent of tribal nenbers who petition for a
secretarial election to adopt a governing
docunent under a Federal statute for the first
time, your trends are al ready established that
woul dn't apply to you, but every once in a
while, you'll see a new tribe added to the I|i st
of recognized tribes and soneti nes those tribes
are added as a result of a federal statute. It
may say in there, oh, this is how you' re going
to do your election for the first tinme. I'm
goi ng to establish your governing docunents for
the first tine. As it's witten now, it

requires 60 percent of those potential tribal
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menbers to petition. WIlIl, supposing that it be
reduced to 20 percent. | know this nunber has
been debated quite a bit. | know because the
default nunber for other secretarial elections
Is 30 percent for participation process that
peopl e tal k about that nunber as well.

| know it may not be sonething that
you're worried about because you're in an
established nation, but if you have any comments
on this as far as new tribes comng -- | nean
the other nunber | saw di scussed was 50 percent
-- doesn't nake sense that -- 51 percent -- 50
percent plus one that at least a nmgjority of the
peopl e woul d agree with a new docunent. But
this really affects adopting a governing
docunent under a federal statute for the first
time. It's a pre-specialized situation, but if
you have any coments on it, we definitely would
wel come themeither here right now or in witing
at a later date.

M5. BRINER Dawn Briner. The only
thing that | saw that stood out to ne was the
tribal menbers versus tribal voters, whether the
20 percent requirenent should be attached to

those registered voters, people who are eligible
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to vote in any election versus the entire
enrol | ment, because the way it sits now, you're
requiring 20 -- whatever the percentage is, of
the entire enroll nent over who's eligible to
vot e.

M5. DAUGHERTY: Well, in this case
it's the petition for the docunent, the
organi zi ng docunent for the first tine. So in
this case, yeah, its everybody. But it's not to
be confused with the other part of these
el ection requirenent which tal ks about the
cal culation -- that section starts at 81.39.
That's a different calculation and that's where
-- | recognize there is a lot of confusion
because, you know, they're represented as well,
but the default percentage is 30 percent, and
it's 30 percent of the registered voters, not 30
percent of all potential voters. This little
section, 81.60 is different because it talks
about petitioning to do a governing docunent for
the first tine. So |ike at 81.39, yes, you are
correct. That is 30 percent or if the tribal
amendnment section of their constitution, as an
exanple, is higher, let's say instead of 35 or

40 percent, it would be a hi gher nunber, but
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you're right, that calculation is based off
regi stered voters, not the entire possible
voting list as provided fromthe enroll nent
of fice.

Once again, if you have coments on
that and think that's not correct, it's not a
ri ght nunber, you know, that it should be based
on the entire nenbership. | don't know what
it's like down here but |I know voter
participation is a challenge. It's a chall enge
for the entire country generally and
particularly for secretarial election processes,
it's just sonething | can't enphasi ze enough,
you know, both fromthe bureau side, which is
why we try to mail out that information to every
singl e person because we want to reach every
single person, but just generally the tribe
assisting with those processes, to help do voter
education that ups those participation nunbers
because it is a challenge. | don't know if it
was of the entire nenbership what the success
rate woul d be, what that percentage woul d have
to be to ever effectually change the
constitution. So we're trying to nake it

achi evable, given the realities of voter

Young Reporting Services ¢ (405) 236-8426


http://www.youngreporting.com

© 00 N oo 0o B~ W NP

N N N N NN R B R R R R R R R
g N W N P O © 0 N O O M W N +, O

BIA Propsed Revisions to Secretarial Elections - 11/18/2014 49

participation that we see. [It's higher in sone,
In some nations and not as high in others, but
there's sone nations that | think would really
struggle to reach that 30 percent for general
changes if it was higher than 30 percent, all
required to be on the whole list versus just the
regi stered voters |ist.

But keep in mind this one that |
just covered, 81.60 is a separate process, it's
a distinct and uni que situation, just how nmany
peopl e need to sign, how many nenbers of the
nmenbership need to petition to request a
secretarial election to adopt a governing
docunent under a Federal statute for the first
time. It's just kind of a unique situation.

But If you have any coments back about 81.39
and that anendnent process or the requirenent
for secretarial election or whatever, for a
charter or for revoking a constitution, whatever
actions you mght seek, that's a totally

separ ate percentage cal cul ati on.

Now, | know it's kind of
convoluted. | have a little chart up here if
you want to stop up afterwards, | can showit to

you, to be precise, but if you have any coments
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about this section, it's one of the ones that we
di d debate the nunber quite a bit. And it is
just a very specialized case. W won't see this
very often, but if you have any comments about
it, we'd wel cone coments.

M5. | RONCLOUD: Yeah, we would
really appreciate any kind of comments you have,
whet her or not it's applicable to your --
applicable to a tribe that you're either in a
| eadership position for, or you represent, or if
you have sone gui dance you would like to provide
or sonme input on this, the departnent woul d
really appreciate it.

M5. DAUGHERTY: O her than that
those are definitely the nost distinct changes.
| think as you read through it, you have, you
know, a copy of the whol e proposed set of
regulations. And if you have a chance,
obvi ously conpare it to the existing Part 81 and
82. | think that this one is nmuch sinpler to
follow and nuch sinpler to read. The subparts
are very distinct in separating out the
sections. Particularly, once you get past the
petitioning process, it |leads you right over to

the back -- the further right back, the subpart
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D where that applies and subpart E, which is
OWA, and Part Dis IRA. W definitely want all
of your comments from any part of these
regul ati ons, even ones that have existed prior.
But those really are, those are the big changes
that were nmade are the ones that | just
outlined, probably with tribal request being the
bi ggest, being really specific of what that
entails.

You can find additional information
about this proposed rule. There's a website
link there. | knowit's pretty long. And as |
nmentioned, Laurel, as the D vision Chief for
Tri bal Governnent Services special office is
avai l able to answer your calls or questions at
any tinme. | have ny cards up here if you want
to get one afterwards. W definitely can answer
any foll owup questions that you m ght have.

And | just want to thank you for
com ng and participating and | wll |et Laurel
gui de the discussion after this.

M5. | RONCLOUD: Are there any
guestions or are there any issues having to do
with any part of the proposed rule that you all

have at this point?
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(No response.)

V5. | RONCLOUD: So it's perfect as
the departnent is putting it forth according to
this group?

M5. DAUGHERTY: We're going to get
sonething in witing, |I'msure.

UNI DENTI FI ED SPEAKER: The rul es
does not provide that chall enges nay be nade and
when they nust be filed. Wuat is the nethod?

M5. DAUGHERTY: |'mgoing to have
to flip through here, if you'll have patience
with me, but there are two tines you can

challenge. The first one is to the registered

voters list, and if you'll bear with nme, give ne
two seconds, | wll find it for you. ay. So
when the registered voters list is -- it's 81.32
and 81.33. |If sonebody is -- either -- if the

regi stered voters list is posted and sonebody

t hi nks they should be on it, and they're not, or
the other situation we see, sonebody will cone
forward and say, hey, why is this person on the
regi stered voters' list. They shouldn't be.
They're not an enroll ed nenber here or whatever
chal | enge they m ght have. So that is the first

thi ng you can chal l enge i s whether sonebody is
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on the registered voters' list and they

shoul dn't be or whether they're not and they

shoul d be. So that's covered in those two
secti ons.

Then the election itself -- let ne
go down here -- these are just fromny notes --

okay, at the conclusion, yep, 81.43, any
regi stered voter seeking a challenge of the
results of a secretarial election nust -- and
that's under 81.43 and it tal ks about the
regional director will review and deci de those
chal | enges. So that describes the process for
challenging and it's three -- no later than
three days after the election results are
posted, not excludi ng weekends or holidays. And
the first and last -- sone of the chall enging
witing and articulate, you know, what the
chall enge is and attach any substantiating
evi dence they have in regards to that chall enge.
So those are the two chall enge points in the
el ecti on process.

UNI DENTI FI ED SPEAKER: Thank you.

M5. DAUGHERTY: You're wel cone.

UNI DENTI FI ED SPEAKER: My second

question, the provision on who nmay request a
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secretarial election, | believe nore clarity
shoul d be provided in the rule that petitioner
-- does it have to be a tribal nmenber? It
doesn't state. M5. | RONCLOUD: Ckay.
Let ne go here.

What specific section are you
referring to?

M5. DAUGHERTY: It should be 81.51.

M5. | RONCLOUD: Hold on here.
You're testing our analysis on the fly, but
we'll get there.

UNI DENTI FI ED SPEAKER: And | had
two different |awers go through this for ne.

M5. | RONCLOUD: There you go.

M5. DAUGHERTY: Laural and Ji m and
| are all lawers up here. So | can tell you
ri ght now we are nothing but trouble.

M5. | RONCLOUD: Lawyers are not hing
but trouble, we're evidence of that.

MR. PORTER  81. 55.

M5. DAUGHERTY: A nenber of the
tribe, who is 18 years of age or ol der.

UNI DENTI FI ED SPEAKER: Thank you.

M5. DAUGHERTY: You're wel cone.
We're catching on the fly here. W' re doing
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okay so far, but, no, this is how this works.
| f you bring sonething that we flip around and
we can't find it, |like, oops, then we do need to
add that in. So | love this part of this
pr ocess.
M5. | RONCLOUD: We appreciate it.
MR PORTER Well, | appreciate it
and ny first question to you is a really
I nportant issue. In ny work, |I'mnot involved
i n hel ping conduct the secretarial elections.
" minvolved in defending the secretary from
chal | enges of the secretarial election, so the
things in these regulations that give rise to
litigation are points that are of concern to ne.
In chall enging the secretarial elections and how
they're done and their outcone is, for ny work,
the nost inportant part of what these
regul ations say. And so | encourage you people
to look at the sections that we tal ked about as
far as how and when the process gets chall enged.
Just for instance, in a challenge to the outcone
of the election, these regs allow only peopl e
who submtted registration applications to
chal | enge the outcone. Wat happens to your

peopl e who never got a registration notice in
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the first place and weren't able to submt one?
Shoul d they have a standing to chall enge the
outcone of the election? According to these
regs, they can. | encourage the attorneys,

we' ve got excellent firns represented here
today, to take a close | ook at those provisions
and see if there's clarifications and ways to
whi ch we can nmake those provisions nore clear
and that woul d, hopefully, prevent litigation
instead of giving rise to it.

M5. | RONCLOUD: Thank you, Jim
Absol utely we need to be able to gauge what is
I nportant to the tribes and we want that to be
represented, tribes and tribal nenbership, also
what we want this docunent to represent are
t hose issues and add to those issues.

Any ot her questions, comments or
input? It doesn't have to be over the changes.
It could be over anything having to do with this
docunent or secretarial elections, the process
overall.

Seei ng none, again, we thank you
for comng out, we thank you for providing this
I nput and we thank Southern Plains for putting

It together and comng to participate and we
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appreci ate that.

So the next step, we are having --
we're going to have another consultation in
California on Thursday. W wll be doing this
sanme request for input at that point. Once we
are able to finish the consultations and the
deadl i ne of Decenber 17th passes, we'll be able
to get all the witten comments, | ook at the
transcripts, review the transcripts, reviewthe
record, the Departnent wll go through all of
this information and i nput that we receive and

at that point, if there's any changes that need

to be made, the Departnent will nake those
changes and then we'll go into the publication
process.

So once we get all approval through
the departnent and go through publication, the
new section 81 wll be effective 30 days after
that publication. So we're |ooking at about --
| don't want to nake any prom ses as to tine,
but at |east a couple of nonths, past the
Decenber deadline. So I'll say that, at |east a
coupl e nonths. Any questions on the process?

M5. DAUGHERTY: And don't forget

all the different ways you can submt comments.
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Definitely you have Laural's phone nunber on

this docunent, you have the regul ati ons.com

website and you have Laural's e-mail. You can
submt in any of those forns. |f you want to
mai |, Laural can provide her nailing address.

M5. I RONCLOUD: It's on the rule.

M5. DAUGHERTY: Yes, it's on the
rule itself here. It's intiny print. But you
pull it up on your conputer and see it a | ot
easi er and submt those coments by mail as
wel | .

Thank you all, and this concl udes
t he consultation session.

(Proceedi ngs concl uded.)
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CERTI FI CATI ON

STATE OF OKLAHOVA )
)
COUNTY OF OKLAHOVA )

|, MCHELE WATSON, Certified Shorthand
Reporter within and for the State of Gkl ahomma,
do hereby certify that the proceedi ngs were by
me taken in shorthand and thereafter
transcri bed, and the same was taken on
Novenber 18, 2014, in Oklahoma GCity, Cklahoma.

I N WTNESS WHEREOF, | have hereunto set ny

hand and seal this 1st day of Decenber 2014.

7 b % "
2 s

M CHELE WATSON, CERTI FI ED
SHORTHAND REPORTER FOR THE
STATE OF OKLAHOVA

&l ahoma CSR No. 1771

My Comm ssion Expires 12/31/14
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