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TUESDAY, JULY 15, 2014
8:35 A M
* ok * * %

LARRY ROBERTS: (Good norning, everyone.
We're going to go ahead and get started this
nor ni ng.

So nmy nane is Larry Roberts. |'mthe
Princi pal Deputy Assistant Secretary for |ndian
Affairs and with ne today | have Liz Appel --
It's too early this norning -- Liz Appel, who is
awesone, and she is our director of the Ofice
of Regul atory Affairs and Steve Sinpson fromthe
Ofice of the Solicitor.

And you all should have a packet of
materials that you received as you wal ked in
this norning. W're going to essentially this
nmorni ng wal k through a brief PowerPoint and then
open up the floor to coments on the proposed
rule itself.

And so we have a relatively good group,
good-si ze group here. So what | would ask is
that you try to limt your comments on the
outset to about five mnutes to give everyone a
chance to speak, and then if there are, after

everyone's had an opportunity, if they want to
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speak, then, you know, we'll open the floor up
again for folks to nake further conment.

So I want to thank you all for com ng
here this nmorning. Start with the Power Poi nt
itself, it's going to touch upon the highlights
of the proposed rule and we'll describe a little
bit of how we got to the proposed rule this
nor ni ng.

So as everyone is relatively aware,
there are three ways in which the governnent may
recognize a tribe. It can be judicially through
a federal court action or federal court
deci si on, congressionally through I egislation
and then adm nistratively by the Departnent of
the Interior.

Prior to 1978 the Departnent | ooked at
recognition issues and recognition of tribes on
an ad hoc approach. And in 1978 we published
the regul ations of the Part 83 process that
we' re working under today. In 1994 we revised
those regulations. So roughly 20 years ago we
revised them The criteria remi ned unchanged,
but the principal change there was a section on
previ ous federal acknow edgnent.

The Departnent since that tine, since
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the change in regul ations has issued gui dance,
t he assistant secretary has issued gui dance to
I npl ement the regulations. And since the Part
83 process has been in place, we have recogni zed
17 tribes and denied roughly 30. So we have
heard froma nunber of different constituents in
the public that the Part 83 process is broken,
that it takes nmuch too long to conpl ete, that
it's burdensone, that it's expensive, that it is
unpredictable, that it's not applied equally
anong petitioners and that it's not transparent.
And so those are sone of the things that the
proposed rule is attenpting to address.

So in terns of the devel opnment of the
proposed rule, prior, nmany years ago, 2009,

2009, Secretary Sal azar testified before the
Senate Commttee of Indian Affairs and commtted
to |l ooking at ways to inprove the process.

In 2010 the Departnent worked internally
on a draft and in 2012 we -- or 2010, let ne
back up, | believe we testified before the
Senate Committee of Indian Affairs and at that
hearing we basically stated that we anti ci pated
getting out a proposed rule within a year.

So in 2012 when we testified before the
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Senate Committee again the Departnent had not
I ssued a proposed rule at that tine but we did
| ay out basic principles for a proposed rule.
And that would be transparency, tineliness,
efficiency, flexibility but maintaining the
integrity and the standards that are in place.
So in 2012, again, when the Senate
Commttee, we testified before the conmttee,
t hey asked where the proposed rule was. W said
that we were still working on it internally.
Shortly after that hearing, Assistant Secretary
Washburn and nyself joined the Departnent. And
Secretary Sal azar essentially said to the
assi stant secretary, this is a priority. It's
been a priority for sone tine. W need to
really make progress on this. And Secretary
Jewel | has continued that commtnent to noving
forward with a revised rule.
So | ast summer we issued a discussion
draft and had public neetings and tri bal
consul tations across the country and received
comment on that through July and August of | ast
sumrer. W received over 350 comments by over
2,000 people, and then what we did is we

reviewed all those comments and devi sed and
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wote with a teamof folks fromthe Ofice of
Federal Acknow edgnent, from Liz Appel fromthe
O fice of Solicitors, Steve Sinpson, and then
the Assistant Secretary's Ofice. W reviewed
all of those coments and then noved forward
with this proposed rule.

So one of the things that the proposed
rule does is it just puts it in plain | anguage,
which is just a general federal requirenent. So
it |ooks very different fromthe current Part 83
rul e, because that plain |anguage changed.

And we then in terns of our process of
the rule itself, we then submtted the rule to
OMB for review, and they wll be distributed to
all the different federal agencies. And once we
received it back we from OvB, we then issued it
in May of this year.

So | amgoing to talk very briefly about
the revisions to the process and then revisions
and clarifications in the criteria.
Clarification of previous federal
acknow edgnent, that's not an area that we're
proposi ng any substantive change but basically
to nake the regul ati on consistent with how we

have been applying it. And then clarifying the
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burden of proof, again, we're not changing the
burden of proof, but since we have pronul gated
the rules in 1978 and -- or 1994, the Suprene
Court has spoken to the burden of proof. And
then we're, the proposed rule all ows
repositioning in very limted circunstances and
then the proposed rule al so provides additional
noti ce requirenents.

So with regard to revisions to the
process, the current process as it stands,
petitioners send in a letter of intent. The
proposed rul e suggests elimnating that step in
the process and starting the process wth a
conpl ete application.

The process al so, the proposed rule al so
proposes a process that would provide for phased
review by the Departnent. And that phased
review would be we would first look to criterion
(e), when the group can show any | ndi an
ancestry, and then we would nove to the other
criteria, criteria (a), which we wll tal k about
| ater, and then criteria (d), (f) and (g)
primarily is a group term nated, do they have a
gover ni ng docunent, those type of things.

And if the group would fail any one of
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those criteria, we would then issue a denial on
that, on that specific criteria.

| f the group satisfied those criteria,
we woul d then go to the second phase which we
propose in the rule to |look at (b), community,
and (c), political authority.

So under the proposed rule we're naking
certain changes to the process but certain
changes are, certain parts of the process are
remai ni ng the sane. So we would elimnate the
letter of intent, but we would maintain the
current process, which is the Ofice of Federal
Acknow edgnment woul d i ssue a proposed finding
and, as it does now. But if the proposed
finding is positive and there are no coments
received by third parties, then the assistant
secretary would issue a final determnation, a
positive final determ nation, which is
I ncorporating how we've addressed this in past
practice.

| f the proposed finding is negative,
what the proposed rule suggests is that we all ow
the petitioner an opportunity for a hearing
before an O fice of Hearings and Appeal s judge.
And then the O fice of Hearings judge would
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provi de a recommended decision to the assistant
secretary. And that hearing would, if the
petitioner requested a hearing, third parties
could intervene in that hearing.

The final decision would still be issued
by the assistant secretary as it is now, but the
proposed rule elimnates the Interior Board of
| ndi ana Appeal s review, that starts the process
rather if sonmeone disagrees with the final
deci sion of the assistant secretary, those
parties could go right to federal court.

In ternms of a hearing on a negative
proposed finding, The O fice of Hearings and
Appeal s has proposed just procedural rules, sort
of civil procedural rules on that process
itself. And that is also out for conment right
Now.

And one of the questions that they have
in the procedural rules is who should preside
over that hearing? Should it be an
adm ni strative | aw judge, which is, probably has
t he nost independence within the Ofice of
Heari ngs and Appeals within the departnent?
Should it be an adm nistrative judge who reports

to Ofice of Hearings and Appeal s director or
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should it be an attorney who's assigned by the
O fice of Hearings and Appeals director? And

then anot her question that is asked as part of
the process is should the basis for OHA s

j udge's recommended decision be limted to the
heari ng record?

In terns of revisions to the process, in
terns of when a petitioner may w thdraw a
petition, we have in the proposed rule that they
may Wi thdraw a petition at any tinme prior to the
proposed finding being published by OFA. But if
a petitioner withdraws that prior to a proposed
finding, then they essentially |ose their place
in line and woul d be reassigned a new priority
nunber .

In terns of greater notice, the proposed
rule is providing that we post to the internet
all portions of the petition and the proposed
findings and the reports that are allowable to
be rel eased under federal |aw, so that everyone
has access to those docunents. So that's a
broad overview of the process set forth in the
proposed rul e.

In terns of the criteria in the proposed

rule, we've made sone changes there as well.
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Wth regard to criterion (a), which currently
requires external identification by third
parties from 1900 to the present, we've repl aced
that criterion with a requirenment that the
petitioner provide a narrative of its existence
as a tribe prior to 1900.

And external identification evidence
could still be used, but what we're | ooking at
as part of this criterion is basically describe
the tribe's history prior to 1900. W're not
recogni zi ng groups that are, cone together in
the '40s, '50s and '60s and 1970s. W need to,
this criterion is talking to the tribe's
exi stence prior to 1900.

We have it described as a relatively
brief summary. So we're not | ooking at a
mul ti-volune treatise. W're | ooking at
sonet hing shorter than that in terns of them
descri bing their history.

In terns of criterion (b), conmunity,
we're proposing to change our review of that
criterion (b) and (c) to |ook at rather than
time of first sustained nonlndian contact, to
changing that to look at it from 1934 to the

present. And one of the reasons that we picked
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1934 is that's when Congress changed its policy
fromone of an allotnent and assimlation and
essentially hostile to tribal governnents to
passi ng the | ndian Reorgani zati on Act and
pronoting strong tribal governnents.

The other basis for 1934 is in | ooking
at our previous decisions, we've been working
under the Part 83 process for roughly 40 years
and we've never had a situation where a
petitioner has satisfied all seven of the
criteria after 1934 but failed then prior to
1934. So for adm nistrative efficiency both on
behal f of the Departnent, on behalf of the
petitioner and third parties, we're proposing a
start date of review of 1934 to the present.

In terns of (b), we're | ooking at for
community, we have at |east 30 percent of the
group must show distinct community for each tine
period. And so that 30 percent is not a nunber
that we pulled fromthin air. The 30 percent
conmes fromthe I ndian Reorgani zation Act itself
and the nunber, the percentage of nenbers that
had to vote on a tribal constitution under the
| RA.

In ternms of criterion (b), we're making
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clear that we will | ook at attendance of
students at |ndian boarding schools and that we
will also, if a petitioner has held a state
reservation from 1934 to the present

conti nuously or the United States has held | and
for the group, not an individual but for a group
at any point in time from 1934 to the present,
that that fact of collective | and hol di ngs by
the group would satisfy both criterion (b) and
(c).

We' ve al so defined "w thout substanti al
interruption” to be generally |l ess than
20 years. In the past the Departnent has
addressed "substantial interruption" as nuch as
| believe nore than 27 years to less than, to
ten-year increnents. And so the proposed rule
IS suggesting as a general rule that you can't
have w t hout substantial interruption of
docunentary evidence of |ess than 20 years.

In terns of criterion (e), descent, we
are codi fying our existing practice of requiring
that 80 percent nust descend froma tribe that
existed in historical times prior to 1900. And
we are allow ng descent if the federal

gover nnent has, and The Departnent of Interior
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either by the direction of Congress or the
Departnent of Interior in its performance of its
duties has created a tribal-specific roll, we,

t he proposed rul e suggests that we use that

roll, if it was directed by Congress or
tribal-specific roll that we prepared, that we
woul d use that evidence as a starting date, as a
starting point or period for the evidence for
(e).

| f the group doesn't have a roll that
was directed by Congress or that the Departnent
prepared, then we would | ook at whatever the
reliable evidence prior to 1900 is and start
fromthat date. So if there is evidence in
1880, we would | ook at from 1880 novi ng forward.
Again, that is consistent with various decisions
that the Departnment has made over tine.

In ternms of (f), nenbership, we heard on
the discussion draft that sone petitioners had
said that sonme of their nenbers were eligible
for enrollment in nmultiple tribes and that
because our process has taken quite sonme bit of
time, that those nmenbers had chosen to enroll in
another tribe, but that if they were recognized,

they would, if this group were recogni zed, those
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menbers woul d cone back

And so we have inserted a provision that
If the petitioners have filed a letter of intent
by 2010, that if those nenbers had left for a
federally recogni zed tri be, we wouldn't hold
t hat against themin our consideration of
criterion (f).

In ternms of criterion (g), congressional
termnation, right now we put the burden on the
petitioner to prove that they have been
term nated. The proposed rul e suggests that we
shift that burden to the Departnent to show
whet her a petitioner was term nated by Congress.

In terns of previous federal
acknow edgnent, as | say before, we're not
proposi ng any substantive changes to previous
federal acknow edgnent in the proposed rule.
W're attenpting to clarify the current practice
as we apply the rule today.

In terns of the burden of proof, again,
we are, we're not changing the burden of proof.
It is still a reasonable Iikelihood. W're
clarifying the burden of proof based on Suprene
Court precedent.

And in terns of process in the proposed
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rule, we're allowing for a limted opportunity
for repetitioning. And here's essentially how
it works. If, if a group has been denied, and
there's roughly 30 groups that have been deni ed,
and a third party litigated against that group
either admnistratively or in federal court and
prevail ed, then the, before a group could even
start the process of being able to repetition,
they could, they would need the consent of that
third party.

If a third party group had not litigated
and prevailed or there were no other chall enges,
that petitioner still is not able to just
repetition. They would, the way that the
proposed rule sets forth is that they would --

ELI ZABETH APPEL: So before they coul d
be petitioned, then they would need to obtain
t he consent.

LARRY ROBERTS. So they would either
need to obtain the consent or if there were no
third-party challenges, then they would still
need to go to an Ofice of Hearings and Appeal s
j udge and they woul d have to show one of two
things, either that the wong burden of proof

was -- or the burden of proof was m sapplied in
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their final decision or that the change in the
regul ations warrants reconsideration of their
petition.

In terns of notice, we're providing that
OFA, once they receive the petition, they
acknow edge receipt within 60 days and that they
publish notice in the federal register that they
post the petition narrative and ot her
informati on on the website, that they notify the
governor and the attorney general in the state
that's under current practice, that they notify
any federally recognized tribe within the state
or wwthin a 25-mle radius and that they notify
any other recogni zed tribe or any petitioner
t hat appears to have a historic or present
relationship with the petitioner. That's
current practice as we do now.

In ternms of notice to the petitioner and
Informed parties, we're not proposing to change
that notice in a significant way. W're trying
to increase notice. So we would provide notice
when OFA begins review of petition. W would
provi de notice when OFA issues its proposed
finding. W would provide notice when AS-1A

grants any tinme extensions and when AS-1 A begins
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its review of either the proposed finding or the
recomrended decision by the O fice of Hearings
and Appeals. And then we woul d provide notice
when the assistant secretary issues a final
deci si on.

So thank you for bearing with nme as |
had the frog in ny throat this norning.

Comments are due on the proposed rule on

August 1st and conmments on OHA' s procedural
rules are due on August 18th. And all of the
contact information in ternms of where to send
the proposed rule. Comments on the proposed
rule is in your handouts. E-mail would work the
best .

In ternms of next steps, once the conment
period closes, we wll assenble our team from
the Ofice of Regulatory Affairs, fromthe
Solicitor's office, fromthe Ofice of Federal
Acknow edgnent and from the assi stant
secretary's office to review those comments
again and then develop a final rul e based on
t hose conments.

And so with that, | am happy to open it
up for comment and hear any comments you nay

have. Thank you.
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HELEN SANDERS: Good norning. |1'd |ike
to thank you for the opportunity to present
today. | stand in support of the Chinook Indian
tribe for federal recognition. M nane is Helen
Sanders, nmenber of the Chehalis tribe. [|'man
original allottee. | have served with the
Al'l ottee Association and affiliate tribes of the
Qui nault reservation about 40-plus years, off
and on.

The new regul ations, in ny opinion, from
the Departnent of the Interior rel eased
May 22nd, 2014, leave a |lot to be desired.

These regul ati ons set up nore roadbl ocks for

I ndi an tribes seeking federal recognition.

wi Il not detail each regul ati on because of tine,
but the point, I will point out the third-party
veto by a tribe or an individual. Wy?

Tribal -- On, | just wote this little
note. Tribal -- In your release it says that
when the tribes are neeting, they -- no one el se

is allowed. Wen is Interior ever going to find
out that a tribe can't be a tribe without its
menbers and those nenbers should have a right to
listen.

The ol d regul ati ons where tribes were to
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present the history rather than based on the
failed 34 Act as proposed today. The failure of
the early regulations for federal recognition
was not the regulations but the inplenentation
of it.

If the tribes that are today federally
recogni zed had to neet the recomended process
in this proposed regulation, they would fail and
not be recogni zed.

If this -- | was fortunate to be el ected
secretary of the National Congress of Anmerican
Indians in the '60s. | served with Vine
Deloria, Jr., where the Chinook tribe was a
voting nenber of this national organization.
They were accepted by the |argest I|ndian
organi zation in the country.

| recorded the vote of the Chinook tribe
along with the other tribes, other tribe
menbers. The Chinook tribe was recogni zed by
Lew s and O ark, by the Hudson's Bay Conpany Fir
Trade in the early history of the West.

The treaty negotiations at the entrance
of the Chehalis River into Grays Harbor
February 20th, 1855, the Chinook was |isted as

112 individuals. Governor Stevens testified for
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the governnment. | nmean, he ran the neeting.
Nakat a and Mboose Mbose were the Chi nook
representatives at that. And even though that
particular treaty negotiation failed, the |and,
the lands identified by tribes |ater becane
smal | reservations in Chehalis (inaudible), not
Chi nook. And the Treaty of dynpia foll owed
Governor Stevens was proposing, it followed all
the recommendati ons that Governor Stevens was
proposing in that earlier negotiation where the
tribes would share in one reservation.

The Chinook tribal allottees
participated in the, I'"'msorry, the nenbers
participated in the McChesney report, the roll
of certain Indian tribes in Oregon, Wshi ngton,
famly history is docunented, descendants of the
Petite famly, Pickernell and Elliott famlies
are all in that book, anong others. And the
Roblin report in 1917, 1919, in action by the
BIA for petitions to receive allotnents, Roblin
was sent to create records of Indians by tribe.
BIA forestry said this land at Quinault was not
agriculture land and not, should not be
allotted. Tommy Paine, a Quileute, who brought

suit and which determned that it was okay to
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all ot tinberland.

Bl A still refused, which brought about
t he Hal bert case versus United States, decided
June 1st, 1931, Hal bert determ ned that Chehalis
Chi nook and Cowmitz were eligible for all otnent
at the Quinault reservation because they were
identified as the fish-eating Indians spoke of
in the treaty and the 7 order that established
t he expansion of the Quinault reservation.

It was originally 10,000 acres. And
t hey decided that people weren't noving up there
enough, so they expanded it to include
220, 000 acres.

The BI A prepared a |ist of 69 questions
for application for allotnents of [and on the
Qui nault 1932, "'34 (inaudible). Question 16,
“I'n what manner have you kept up tribal
relations with Indians of your tribe?" Each
answer described ways in which the Chi nook kept
tribal relations. This is continued in the
suppl enent response to letter of obvious
deficiency in the original Chinook petition for
recognition.

The Chi nook voted on the IRA. There was

a, required to identify thenselves by tribes to
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vote on the I RA, and they did.

The Chinook tribal nenbers are the sane
famly nanmes in McChesney, Roblin and Hal bert.
Al'l of the above can be found in the original
petition for recognition and the suppl enents by
t he Chi nook tri be.

Si nce you brought the third-party veto,
"Il have to tell you this: Statenent by Fawn
Sharp, president of Quinault business conmttee

LARRY ROBERTS: And excuse ne. | don't
want to interrupt, but I also want to nake sure
everyone has tine.

HELEN SANDERS: Yes. |'mgoing to go as
fast as | can.

LARRY ROBERTS: And we'll give you nore
time after everyone has a chance.

HELEN SANDERS: This has to be said.
| " m sorry.

The governing body in the Quinault
| ndi an Nation. M. Sharp in her opening renmarks
said the Quinault Indian Nation cannot propose
anot her tribe seeking federal recognition. That
was her opening statenent. On page 2 of the

statenent she states 19, the 28 United States
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District Court in the Hal bert case found there
was no Chinook tribal organization. Even as the
federal governnent provided for allotnment on the
Qui nault reservation, those were based on
Chi nook descent and not on existing tribe body.
What Fawn Sharp failed to tell Congress
was that the United States District Court was
overturned by the United States Suprene Court.
And that -- In 1931. And it states clearly
| ndi ans of the Chehalis, the Chinook and the
Quinault Cowitz tribes entitled to allotnents
within the Quinault reservation.
| believe their record is pretty clear
that the Chinook tribe does neet all of your
requi renments for federal recognition. And the
bottomline is this: Wy would the Quinault
tri be choose to oppose Chi nook federal
recogni ti on when records of the sel f-governance
conpact? The Quinault tribe received anounts of
$14.2 mllion in the fiscal year 2012 and
12.6 mllion in fiscal year 2013. It seens to
me that -- And they're counting the whole
reservation, which they don't own all of it.
There are many allotnents that are owned by

Chehal i s Chi nook, Quileute (inaudible),
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et cetera.

So it seenms to ne that the Chinook tribe
needs to be recogni zed especially for health
reasons. They need to be qualified for health
reasons, anong other things. Thank you very
much. Sorry if | took too nuch.

LARRY ROBERTS:. Thank you. And, folKks,
just feel free to step up to the m crophone.

BRI AN BAIRD: Can you hear ne okay with
the mc where it is?

LARRY ROBERTS: Yes.

BRIAN BAIRD: |'mBrian Baird. And for
12 years it was ny deep honor to represent the
Chi nook people in Congress. And during that
time | worked very closely with the various
Chi nook | eaders to try to establish justice
really. It's a rare opportunity that one has a
chance to try to right a wong perforned by
one's country in history. And we have that
right today and we have not only that right, but
that responsibility. And | really want to thank
you and the entire teamthat has worked so
diligently on this for years.

Congress | ooks generally to the agency

to make decisions, and that's thoroughly
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appropriate. But as you know, the history of

t he Chi nook peopl e had been recognized, |
actually was at the cerenony. And then there
was an appeal and a change of adm nistration and
hat was taken away.

| magi ne the feeling of having honored a
| egacy for your ancestors, at |ong | ast
achieving the recognition that is deserved, only
to have it plucked away by a change of
adm ni strati on.

The rules that you're putting forward in
many ways have a chance to correct that wong,
but this issue of allowng a single prior
opponent to block a reconsideration of a
petition is sinply unjust. Expediency should
never, ever outweigh truth or outweigh justice.
And this provision really nust be changed. And
here's why.

First it of all, logic. Let us suppose
t housands of people agree that experts, the
pr eponderance of the evidence agrees that there
Is and, in fact, has been a tribe of the Chinook
for tinme inmenorial as there has been and there
I s today.

The way the rule is currently witten,
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If one single entity, just one as opposed to
t housands di sagree with that, that one entity
prevails. That's not how we should arrive at
truth.

Justice would dictate as well that if
that one entity who is standing in opposition
woul d stand to gain nmaterially fromthe deni al
as is the case here, if the Chinook are denied
recognition, land held in trust for themwould
eventually revert to the Quinaults.

So just to clarify, | think if you asked
an average citizen, if sonebody has sonet hi ng
that actually rightfully belongs to you and you
say, |I'd like to get that back, thanks very
much, and they say, well, you can't have it back
unl ess the person who's holding it agrees to
give it back, people would say that's just not
right. And thus is the case here. It is just
sinmply not right to allow one single opponent to
say we're going to deny petition.

Now, if you |look at the regulation, the
subsequent line, the first Iine says, if anybody
opposes it, you can't get petition. Then the
judge gets to look at it. Wiy do it that way?

Way not allow the judge, in his or her
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di scretion, to nmake the determ nation of whether
or not there is just cause for repetition? To
al l ow a single opponent to bl ock the judge when
t hat single opponent has a vested interest in
doing so is sinply not right.

So for the good things, and |I do think
there are many, many good things in this, this
one flawis fatal. Indeed if that flaw would
perpetuate, in ny best understandi ng, woul d
perpetuate a historic injustice, it would deny
truth, it would deny justice and it would favor
peopl e who benefit, | believe, unjustly from an
unfair outcone.

So thank you for considering this and |

hope you wi Il nmake that change.
LARRY ROBERTS:. Thank you. | just want
to clarify on the third-party issue. It's not

if any third party had opposed a petition. It's
whether a third party had opposed and prevail ed
in admnistrative litigation or in federal

court. And so just to provide a little bit nore
context in terns of the thinking behind it is
that, you know, when, when, when tribes litigate
sonet hing and they win and soneone tries to

change the rules, those, those are, those are
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1 | ooked on, you know, if you litigate sonething

2 and you win, there's sone equities there in

3 terns of a judge deciding in their favor.

4 | understand your comments. | just want
5 toclarify that it's not if any group objects.

6 It's if they've litigated and prevailed either

7 adm nistratively or in federal court.

8 BRI AN BAIRD: | respect that, but |

9 woul d just add this follow ng sentence. Let's
10 understand the prem se here that they had been
11 recogni zed by a prior admnistration. So

12 previously there was a group, there was a

13 process. That was approved. And so at |east

14 one significant body of our governnment under one
15 adm ni stration had nade the determ nation.

16 Sonmehow that is given | ess weight.

17 To give it just a very commobn sense

18 argunent here, inmagine the instant replay rule.
19 The reason we have an instant replay rule is to
20 make sure the call was right. W don't say that
21 if the call went against you, you get to deny

22 the validity of the instant replay evidence. W
23 say let's ook at the evidence. That's why the
24  judge nust nmake the decision, not the plaintiff

25 inthe initial appeal.
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LARRY ROBERTS: Thank you.

SAM ROBINSON:  So hi. |I"m (inaudible)
Sam Robi nson. M father was Scott Robi nson.

Hi s nother was Dora Clark. Dora Cark's nother
was Anni e Hawks. Annie Hawks' father was John
Hawks and he was nmarried to a Chehalis wonman,
Nel lie Casina. And John Hawks's father was
Thomas Husbaugh. He was a signor of the 1851
Anson Dart Treaty. He was |ower Chinook and he
was married to a WI Il apa woman, Cat heri ne

Ceor ge.

Today | serve as the interimchairnman of
the Chinook Indian Nation. Qur five tribes are
the C atsop, Kathlamet, WIIapa, Wahkai kum and
Lower Chi nook.

| thank the Interior for making an
attenpt to correct the federal rules of
recognition. There are several criteria that we
may agree with, sone that we don't.
Unfortunately, before we're able to repetition,
we nmust clear the biggest injustice of all, and
that is having the gain to consent of all
interested third parties. Wth the Chinook this
third party is the Quinault Indian Nation that

has a lot to gain by suppressing our federal
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status. On the Quinault reservation nmany
Chi nook people have allotnents that the federal
governnment hold in trust. As long as the
Chi nook I ndian Nation stays unrecogni zed by the
federal governnent, our people can only pass
their allotnents down one generation and no
further. Wen those people are no | onger with
us, the Quinault Nation will take that | and.
This is a practice that has al ready
begun. When our Chinook people are in need of
services, they are forced to enroll in other
tribes. These other tribes, except for one, the
Qui naul t, ask our people to disenroll as all our
other tribes recognize us as a tri be.
| thank you for your tine, and the
Chi nook Nation will be submtting letters with

nore detail before August 1st deadline. Thank

you.

NIl CHOLAS KERSEN. Good norning. M nane
Is Nicholas Kersen, fire keeper. |'m an el der
in the Northern Cherokee Nation. |'d like to

make a couple of statenents, one on sone of the
itens that these fol ks have been speaki ng about.
And they're short statenents, but they're pretty
I nport ant.
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We, the Cherokee Nation, strongly and
enphatically object to any third-party
consi deration. The BI A should not allow outside
participation, which creates an unfair advantage
against the petitioner. A third party has, the
BIA as an ally until federal recognition is
achi eved. These issues nust be left to be
wor ked out between the rel evant parties when
anyone is on equal footing. These objections by
outside parties are arbitrarily based on
busi ness or casino or |and issues.

The second statenent 1'd like to bring
out though is we feel an intermarriage shoul d
be, should not be a factor in recognition
because in early days in a state |like M ssouri
where it was illegal to even exist as an Indian,
t herefore when couples were married they did not
declare to the county clerk a fact of whether or
not they were Indians. The fear of these old
| aws persisted until nodern tinmes with reported
date testinonies into the 1960's; if no
docunent ati on exists, no records can be
presented. (lInaudible) I thank you for your
consi derati on.

STEPHEN DOW BECKHAM My nane is Stephen
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Dow Beckham Professor of Hi story Enmeritus,
Lewws & Cark College, Portland, Oregon. |
appear today at the request of the tribal
counci | of the Chinook Nation.

In 1973 with the three staff nenbers of
STOMWN the Small Tribes Organi zation of Western
Washi ngton, | went to Washington, D.C. to neet
wi th nenbers of the House and Senate |ndian
Affairs Commttees and their staffs about the
situation of nonfederally recogni zed and
termnated tribes in the Pacific Northwest. In
March of 1976 | testified before Task Force 10
on non federally recognized and term nated
tribes, the Anerican Indian Policy Review
Conmm ssi on.

In 1978 | began 23 years of work as the
et hnohi storian for the petitioner Chinook Indian
tribe. From 1985 to 2001 | served in a simlar
capacity for Cowitz, and from 1994 to 2001 for
the Duwam sh tribe. | believe that these years
of experience have created significant awareness
of the federal acknow edgnent program its
chal | enges and sonme of its problens. | believe
Congressman Baird has spoken adequately and

wonderfully to the problemof the third-party
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veto in the proposed regulation and | agree
100 percent with his view about the
self-interest of one party thwarting the effort
of a tribe to secure its federal status,
affirmation of its federal status.

| would |ike to speak particularly to
another matter, and that is the purposeful but
arbitrary selection of the enactnent of the
| ndi an Reor gani zation Act in 1934 as a
foundati on or base for docunentation of tribal
relations. | think this is inappropriate, but
really for the Chinooks is really hurtful. The
Chi nooks have a remarkabl e docunentary record.
In fact 1,307 exhibits that weighed 178 pounds
when they were shi pped to Washi ngton, D.C. about
their federal relationship. Those included
rel ati ons between 1852 and 1952 with ten
different federal agency jurisdictions in Oegon
and Washi ngt on.

In 1899 the Chinook tribe, the first on
the West Coast, secured a jurisdictional act to
litigate for the taking of its |ands under the
unratified treaty of 1851 and for its
participation of the Chehalis R ver Treaty

Counci | of 1855.
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In 1902, 12 tribal, elders of the tribe,
many of them who were born before the United
States acquired sovereignty in the Pacific
Nort hwest, testified in 200 pages of deposition
about their land clainms and their presence in
the state of Washi ngton.

In 1906 the Bureau enrolled the nenbers
of this tribe, and that roll was published in
t he Congressi onal Record.

In 1912 Congress appropriated noney to
pay the clains of the Chinook. |[In 1914 the
Secretary of Treasury authorized a paynent roll.
Bet ween 1910 and 1918 the Chi nooks were nenbers
of the Northwestern Federation of the Anmerican
| ndi an, a pan-Indian group that | obbied the
Bureau of Indian Affairs for allotnents of |and
since they were a | andl ess people in
sout hwest ern Washi ngton. They were enrolled in
1919 by Dr. Charles Roblin of the Bureau of
I ndian Affairs. Their enrollnment records are
part of the five rolls of mcrofilmthat the
Bur eau devel oped in that process.

The Chi nooks were litigants in the
Hal bert case over allotnments at Quinault, a

matter addressed by Hel en Sanders. Twel ve
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Chi nooks testified in the Hal bert case. They
were denom nated in 1931 by the United States
Suprene Court as having a beneficial interest in
the Quinault reservation. And significantly,
t he Bureau bought Dr. Roblin back, and in 1932
to 1934 he interviewed and secured affidavits
where Chinook tribal famly | eaders affirnmed how
they had maintained their tribal relations and
their entitlenents to allotnent. As a result of
that, the Chi nooks becanme the majority
| and-owning tribe on the Quinault reservation.

The process led Dr. Roblin to wite the
foll om ng observation in 1932. There are a
nunber of small Indian settlenments conprising
rermmants of tribes originally inhabiting the
country around the harbors and inlets of the
Paci fic Coast and the Colunbia R ver. These
have al nost entirely lost their character as
| ndi an settlenents, and yet so far as it has
been possible, the Indians can be said to have
kept up their tribal relations and communal
life. They can hardly be said to have severed
tribal relations.

That is a significant assessnent of a

situation of Chinooks, that it is before 1934.
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| n other words, there is abundant evi dence about
the relationship of this tribe, but it begins to
di m ni sh after 1935.

The Chi nooks were registered to vote on
the IRA. There were 59 tribal nenbers
regi stered as Chi nook and 110 as Qui nault
Chi nook in 1935. | think nost of us in this
roomare aware that the Bureau has refused to
organi ze a governnment at Quinault under the
favorable vote on the IRA in 1935 and has dealt
only with the Quinault business conmttee, not
wWith the tribes who are the | and-owning interest
on that reservation. Consequently, out of
self-interest, the Quinault business committee
of Quinault tribe has fought this tribe as it
fought the Cowitz, spending in the Cowitz
situation an estimted $300, 000, hiring N chol as
& Associ ates of Washington, D.C. to try to
thwart Cowitz recognition. They did not
succeed in that matter.

Let me say | amvery concerned about the
arbitrary but firmselection of the 1934 date.
| also would like to point out that Chinooks are
probably the nost fully docunented tribe in the

hi story of the Pacific Northwest. The town
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Chi nook, Washi ngton, the Chinook sal non, the
Chi nook Wnd, the Chinook helicopter, all of
these carried forward their nane.

To this day the Bureau of Indian Affairs
adm ni sters the allotnents, sells the assets and
probates the estates of nenbers of the Chi nook
tribe, but it refuses to deal with the tribe as
a tribe. That matter was finally settled in
2001, only to be arbitrarily reversed by the
Bush adm ni stration. These new regul ati ons have
the potential to place an inpossible hurdle
before the Chinook tribe if it tries to
repetition. Thank you.

LARRY ROBERTS: Thank you.

JERRY FORD: My nane is Jerry Ford. [|I'm
a proud nenber of the Little Shell Chippewa
Mont ana. There are probably not a | ot of us
around here. 1've listened to a | ot of people
today. Qur prelimnary recognition was found in
2001, | believe it was 2009 you are all waiting
for the decision and we were, we were denied.
And that decision is currently pendi ng on
appeal, | believe, with the Secretary of the
Interior. These regulations | believe will help

us to get our enroll nment.
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W are a |large people. There are al nost
5,000 of us. W're very real. W're the
Mati se. We have no opposition in the state of
Montana, all the tribes support us. W are
recogni zed by the state of Montana. It is
amazi ng when this, when this finding was nade in
contrary to no opposition how the governnent
changed its mnd in nine years. It took nine
years. | think that's one of the things when
you tal k about things being broken, it shouldn't
take nine years to go and nake a fi nal
determnation. | think that, | think the new
rule that tal ks about that there's no
significant opposition or opposition to
prelimnary findings, that the recognition
becones autonmatic and is issued, is appropriate.
| think it's tinme that we honor the tribes, that
for whatever reason we left Turtle Mouuntain in
19 -- or 1870 to 1880 with 110 famlies. So we
were disenrolled. And we have been the | andl ess
| ndi ans of Mbntana ever since. But we've been
there. W are people. W are very real.
History is real. And our people are real. And
it, we're tired of being on the fringe. W're

tired of not being part of the greater I|ndian
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community. W want to be that. Thank you.

LARRY ROBERTS: Thank you.

GARY JOHNSON: I'm Gary Johnson. |I'm
proud to have been chosen to present for the
Chi nook Nation today. |'m speaking for the
Wahkai kum Kat hl anet, Kl atsop, Lower Chi nook and
Wllapa tribe. 1'mgetting offended to being
referred to as a group. W are one of the nost
historic tribes in the Pacific Northwest.

The U. S. Governnent recogni zed Chi nook
when Lew s and O ark and the Corps of D scovery,
a mlitary expedition, arrived in Chinook
country in 1805. The U S. Governnent recogni zed
Chi nook when the Anson Dart Treaty was signed in
1851. My third great grandfather Oscal wut, was
a treaty signer. U S. CGovernnent recogni zed
Chi nook when the Chehalis River treaties were
negotiated in 1855 and the Chi nooks were | ater
given affiliated treaty rights under the 1855
Treaty of d ynpi a.

Qur tribal rolls are based on U S
Gover nment docunents from 1906, 1914 and 1919.
Qur 2001 recognition by the Bl A was based on
acts of both houses of Congress in 1911, 1912
and 1925. | hold a copy of an approved 1929
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Col unbia R ver fishing contract between the BIA
superintendent of the Quinault reservation on
behal f of the Chinook Indian reservation. That
docunent says " Chi nook I ndian reservation" and
al so "Chinook tribal nmenbers." That signed
contract was for 20 years with a ten-year
renewal option.

My Quinault allottees card |lists nine
tribes of the Quinault reservation, eight of
those tribes are federally recogni zed and have
their own reservation |lands. The Chi nook, who
hel d 54 percent of the lands allotted, are the
only tribe who does not have federal recognition
t oday.

My grandnot her, Lizzy
Pi ckernel | - Johnson, and her nine brothers and
sisters were allotted as Chinooks. My father
Farrell Johnson and his 13 brothers and sisters
were all allotted as Chinooks. To be allotted,
an Indian had to be a nenber of a federally
recogni zed tri be.

This all pertains to the proposed new
regs because a huge part of our Chinook tri bal
hi story occurred before 1934.

The |lives of all of our ancestors, our
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grandnot hers and our grandfathers, have nade us
who we are today. Today's federally recognized
tribes have not been held to the sanme criteria
that's been proposed and | support that they
were not. A third-party wwth political

I nterests should have no voice in another
tribe's recognition. Federal Judge Thomas
Zilly, in the Sam sh case, stated that a tribe's
merits stand al one and that no other tribe has a
voi ce in the existence of the Sam sh peopl e.
This is just and right and it is tinme for the
BIAto live up to its trust responsibility to

t he Chi nook peopl e.

The requirenent that 30 percent of the
petitioners' nenbership conprise the community
must be changed. U.S. Governnent and Bl A
pol i ci es have pushed the Chi nook people off our
great river, the Colunbia R ver, and away from
our traditional village sites. The Anson Dart
Treaties tried to push all Chinook peopl e east
of the Cascade Mountains. The Chehalis River
treaty demanded t hat Chi nook nove North 100
mles to Quinault territory.

Future policies, assimlation and

termnation were a disaster for many tribes. M
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grandnot her, many of her siblings and at |east
four of her children were taken fromtheir hone
to Indian school. Gandma Lizzy was a ward of
the court and not a U S. citizen. She could not
vote. O her recognized tribes have not been
required to neet this 30 percent standard. This
requi renent nust be dropped. It is unjust and
it's time for the BIAto live up to its trust
responsibility to the Chinook people.

My father Farrell Johnson was born in
our village at Bay Center in 1914. Famly
nmenbers of the Bay Center, |ndian Shaker Church,
he was an allotted Chinook Quinault. He worked
for the Indian Conservation Corps on the Warm
Springs Reservation. He also provided a hone
for my brother and I in South Bend, Chinook
| ndian country that was BIA trust land. The
honme that we grew up in was BIA trust | and.

| " ve been chai rman of the Cherokee
I ndian Nation. |'ve signed a recognition
agreenment with Bl A under Secretary of |ndian
Affairs Kevin Gover. | have signed nmultiple
contracts and agreenents with federal and state
agenci es and county governnents.

Peopl e in the Northwest know who the
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Chi nook are and we have a close relationship
with the tribes of the Northwest. The BIA has a
trust responsibility to know the Chi nook people
and to acknow edge us as a federally recogni zed
tribe.

The politics nmust cone out of the
process. That is the bottomline for us, the
politics nmust conme out of the process. W
request that you take your heads out of the
paperwor k and open your eyes to the real world
of the Chinook people. 3,000 mles from your
offices we carry on our culture and our
traditions.

My son Tony is skippering our 36-foot
ocean canoe diff Mean to the village of
Bella Bella as | wite these words. Four of ny
grandchildren are pullers in that canoe. This
canoe was given to us by the Wlliam d ark
famly to replace a canoe stolen by the Corps of
Di scovery in 1806. Chinook travel on the
intertribal canoe journey every summer. W're
treated as equals as we go to the villages and
we'll travel on the waters with all the tribes.

Find a way to recogni ze us for our

t housand good reasons that we prepare and bring
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before you and do not find the politically
contrived reason to conmt an act of genoci de.
| have got to repeat that. Find a way to
recogni ze us for our thousand wel | -docunented
good reasons and do not find a politically
contrived reason to conmmt an act of genoci de.
And |I'm standing here. |'mnot shaking
because |I'mone bit nervous. |'ve got a trenor
and |'mexplaining that to you because there's
no, nothing nervous about ne. I|I'mfed up. |I'm
frustrated. | watched ny grandnother's
generation, the generations before us be denied
and the tribe respect us and know us and we're
not going quietly. So | thank you for
listening. | hope you' re hearing what
Congressman Baird and our ethnohistorian David
Beckham and our other speakers are saying. W
have given our |ives, we've dedi cated oursel ves
to getting this done. And it's going to get
done because our children, our grandchildren are
com ng behind us. Thank you for I|istening.
LARRY ROBERTS: Thank you. And | also
want to, | think a nunber of the speakers have
touched upon the question of the data of 1934

and it being tied to the Indian Reorgani zation
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Act. And | just want to point out that in the
preanbl e we do describe that the proposed rule
woul d all ow petitioners to submt evidence prior
to 1934 if it were relevant to comunity and
political authority. So while we're starting
our review at 1934, we are allow ng for that
subm ssion of evidence if it's relevant prior to
that tinme period.

ROBERT TAYLOR: | would like to speak on
t hese proposed rules. M nane is Robert Tayl or.
| " m president of Chinook Nation, a human rights
corporation formed in 1995 to protect the rights
of the Chinook people. M father, Robert
Tayl or, was treasurer of the Chinook Indian
tribe in the late '60s, early '70s. In 1977 |
was hired by the Chinook Indian tribe as their
first tribal planner. | was working for the
tribe as the |l egal research assistant in 1979
when the first acknow edgnent petition rules
were presented in Seattle by Jimmy Carter's
representative.

At that time the Chinook tribe had a
| egal represent -- |egal advisor Homer Settler.
When those regul ations were presented, the tribe

i n Chi nook asked their |egal advisor to eval uate
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t he Federal Acknow edgnent program  Honer
Settler told the Chinook tribal council that the
acknow edgnent programthat Jimmy Carter had
presented was a very interesting program but
they nust renenber that, first of all, it was
adm nistrative, not political, not a | egal
process, but an adm nistrative process, which
meant that it was rigid.

And after reviewing the rules of the
ori gi nal acknow edgnent petition that President
Carter presented, he said, the Chinook do not
neet at least two of the requirenents. There
were seven requirenments. The Chi nook cannot
meet two of them And so he advised the
Chi nook, do not waste your tinme on this
adm ni strative process which you do not qualify
for because you can never change the truth and
the adm nistrative position is rigid.

This is exactly what happened as the
process went through and the Chi nook petition
for acknow edgnent was reaching its concl usion.
Chi nook nenbers who knew personally Kevin Gover,
who was the assistant secretary of the
Departnment of Interior for Indian Affairs,

pl ease, Kevin, find sone way to nassage these
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| ast two issues and get the Chinook to be
acknow edged.

And Kevin Gover put forth his
mani pul ati on of the argunents so that the
finding could be that the United States agrees
to acknow edge the exi stence of the Chi nook
| ndi an tri be.

But that was not according to the
adm ni strative process. And so when that
adm ni stration went out and a new adm nistration
went in, the new adm nistration deferred to the
expertise of the |long-term enpl oyees of the
Department of Interior handling acknow edgnent.
And that process of acknow edgnent was
overturned because the lawis the |law and the
rules are the rules, and you either neet the
rules and qualify or you don't neet the rules
and you do not qualify.

The Chi nook were never recogni zed. They
wer e acknowl edged. There's a huge difference
bet ween bei ng acknowl edged to exist as an I ndi an
tribe and to be, to have your tribal governnent
recogni zed. Because the United States does not
recogni ze tribes. The United States recognizes

tribal governnents. And the Chinook tribe does
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not have a tribal governnent. They have a
corporation constitution for a corporation that
was di ssolved. And the Constitution is not a
governnental constitution. It is a constitution
with no judicial and no |egislative and audit
executive.

LARRY ROBERTS: So, and | don't nean to
interrupt you, but | guess |I just want to say
sort of a general point for the consultation or
the public neeting here and the public neetings
t hat we've been having across the country.
You're not the first person where |I've had to
say this. | have to say it generally. What
we're consulting on is the proposed rule, and
that's going to be applied uniformy across the
country. So | understand that there are a
nunber of fol ks here that have very strong
feelings about the Chinook, and we want to hear
t hose views, but what we want to hear nost
i nportantly and what the purpose of this
gathering here today is, is to hear coments on
t he proposed rule itself.

ROBERT TAYLOR  Then let nme speak to the
proposed rul e instead of going through the

history that | needed to say what | did because
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there's been so much m sunderstandi ng by the
Chi nook as to the | egal standing of what they
have tried to do.

Now, our corporation is dedicated to
def endi ng the human rights of the 14 tri bes of
t he Chi nook people that have never ceded their
land to the United States by treaty. The
current Chinook Indian tribe allows nenbership
in four other tribes, but all 14 tribes and
their rights are at stake.

Thi s acknow edgnent petition process has
sone fundanental flaws that | think need to be
spoken to.

On Decenber 16, 2010, President of the
United States, President Barack Cbana signed the
United Nations Declaration on the R ghts of
| ndi genous People. And in that human rights
docunent the world says to the United States,
you mnmust treat these indigenous people with
respect to their rights and respect their, honor
their rights.

Thi s acknow edgnent petition flies in
the face of the United Nations Decl aration of
the R ghts of Indigenous People and this system

of acknow edgnent is a process of bondage. |If
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you will read the legal treatise by Hurd, The
Law of Freedom and Bondage in the United States,
It clearly defines two systens of bondage: The
sl avery of black | abor and the United States'

I nposi ti on of bondage for Indian tribes.

The third-party provision of these
proposed rules is inportant because if a wonmnan
wants to rush into a flamng building to save a
child that she thinks is burned to death and may
be al ready dead, people have a right to stop her
fromgoing in there and throw ng away her right
tolive in a futile effort.

And so perhaps the UN Hi gh Conm ssi oner
of Human Ri ghts could be allowed to step in and
vet o a proposed acknow edgnent of the Chinook
placing itself into bondage to save their human
rights that the United Nations is dedicated to
protect the indigenous rights of Chinook people.

And so that is, | want to say is a good
reason why a third-party veto should be all owed
to protect the human rights and the water rights
and the land rights and the jurisdictional
rights of the Chinook people over their | and.
They' ve been here for over 9,000 years, |onger

than the Egyptians have been in Egypt, and the
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rights need to be protected.

LARRY ROBERTS:. GCkay. Thank you.

SPEAKER: Just for the record, | would
like to state that Robert Taylor has no speech
for the tribe and does not speak on behal f of
t he Chi nook | ndian Nati on.

LI NDA RAE COON: Hello. M nane is
Linda Rae Coon. |'ma seventh generation
Oregonian. M pioneering famly arrived in
Oregon 1860 and 1870 in southern O egon, Coos
and Curry County. | have kinship ties wwth the
ancestors with the Confederated Tribes of the
Lower Rogue, Shasta Costa, Tututni, and Chetco.
And | am here to represent themas their
vol unteer cultural resource specialist.

| would Iike to discuss the proposed
rule to try to figure out how this community can
fit into the future that the BIAis trying to
put together. Unfortunately, they fall through
the cracks for a nunber of decades because they
are an off-reservation comunity and al ways have
been. Their ancestors survived from escapi ng
going to the reservation. The wonen nmarri ed
m ners and foreign nenbers of the mlitary and

settled on their ancestral lands. They never
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went to the reservation, not once. So they wll
never be on a tribal roll. Although the federal
gover nnent does know of them and knows of their
exi stence because they are docunented in many

ot her sources with the Bl A and can be found in
record group 75 of the national archives.

The BIA had a relationship with them
consistently in the 1930's. They spent tine
down there on the Rogue Ri ver area docunenting
famlies. And in 1940s they had a contract with
the famlies down there of this community and
brought them heal thcare and devel oped a cannery
for them They consistently devel oped a public
domain roll on this off-reservation conmmunity
and they self-identify as Chetco, Tututni or
Shast a Cost a.

In 1977 when Congressman AuCoi n and
Senator Hatfield began the restoration process,
they nmade a public decision they did not help
the off reservation comunities. They nade that
very clear and it's public record. And since
t hen they have been set aside and ignored and
suffer froma great injustice.

They had a long-termrelationship with

the communities in the Southern Oregon Coast,
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wi th nenbers of the Coos and Coquille. They
attended their tribal neetings. They're a part
of their organi zation. Many of them speak the
same At habaskan | anguage and have ot her
cross-cultural ties with marriage.

For a long tine the BIA has insisted
t hat they cannot acknow edge t hem because they
are a off-reservation status. But congressnan,
senators have al ways been confused as to what to
do because they cannot get clear direction from
the BIA and feel they need to go through federal
acknow edgnent. I n your proposed rules they
still seemto fit into this black hole of
nonexi st ence because they have never been part
of the reservation community or culture and have
survived separately for decades. You can speak
to that.

LARRY ROBERTS: Sure. |'mnot, |'m not
aware of our regul ations prohibiting petitioners
j ust because they haven't |lived on a reservation
itself. So --

LI NDA RAE COON: | do have, | know
there's tinme to talk later, but I do have
letters fromdifferent enpl oyees over the past

fromthe BIA indicating to them we have
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docunentation to the Lower Rogue Comrunity that
you Wi Il not accept their petition and then you
have encouraged our Congress nenbers not to
restore themas a tribe. Unfortunately when
Acting Assistant Secretary Ragsdale testified to
Congress in 1999 when the Coquille were working
to being restored, he gave sone of this
information and didn't share this properly with
Congress. He said, "W are (inaudible)
enact nent of HR881, and that is for Coquille
Tribe getting restored.” Thankfully they were
restored. "Instead we recommend that the
| egi sl ati on provide those groups, which were
tribes or identifiable communities and that
woul d term nate under the Western Oregon
Term nation Act of 1954, the opportunity to
petition for federal acknow edgnent under the
Bureau of Indian Affairs process 25 CFR 83. W
estimate that not two or three groups may be in
this category since Congress has already
restored those tribes that we know have ongoi ng
i dentifiable conmmunities."”

That is not true. This community, this
tight-knit community was a well-identified by

the governnent and had relationships with them
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When Task Force 10, which Dr. Beckhamtestified
at, and where Dr. Beckham grew up anong these
peopl e. He knows who these off-reservation
people are. He grew up with themas a child.
They're in here, Task Force 10. The federal
gover nnent went down to the Agness, Powers,

|1l ahe area and the Rogue River and intervi ewed
15, 15, Tututni descendents and asked t hem what
happened to them through this process. They're
written about in this book. They are
identified. And Congress does not say that

t hese peopl e shoul d be excl uded.

LARRY ROBERTS: So |'m not aware --
Again, you know, we're here to talk about the
general rule, right, not any specific --

LI NDA RAE COON:  And | understand that.

LARRY ROBERTS. -- petition. So |
really can't comment on a specific petition.
will just say I'mnot aware of any bar in our
general rule to your petition.

LI NDA RAE COON: It doesn't specifically
address their, in nmy opinion it doesn't
specifically address their circunstance.

LARRY ROBERTS: Ckay.

LI NDA RAE COON:  Wen you have the
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tribal not acknow edge and then (inaudible).
Like | said, they keep falling through the
cracks because they don't get specific enough
identification to how you want to handle this
gr oup.

When | read your criteria, if they can
go through acknow edgnent, they neet every
criteria and they have every single tine. They
have an extensive anmount of docunentation in the
Nat i onal Archives.

LARRY ROBERTS: |If Congress has
termnated the tribe, passed specific
| egislation termnating the tribe, then
adm nistratively there's nothing we can do.

LI NDA RAE COON:  And | understand that.
But your enpl oyees continue to give
docunentation to our congressman/ senators
I ndi cating that you believe they woul dn't neet
your criteria. And so they keep falling through
the cracks. |If you wll not |ook at their
i nformati on and assi st our congressnan/ senators
to understand that evidence does exist, they
keep falling through the cracks. And right now
their cultural resources are being threatened.

LARRY ROBERTS: So | guess |'mjust
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going to take it back to -- | nean, we're happy
to talk with you at a break about -- | am not
famliar with your specific situation, but
general | y speaki ng, unless there is federal

| egi sl ati on prohibiting acknow edgnent or
termnating the tribe or, you know, the tribe
has al ready gone through the process and been
denied, then I don't, | don't know of any reason
why -- The petitioning process is open roughly
to any group that wants to submt a docunented
petition.

LI NDA RAE COON: Well, at the break |
have the letters fromyour different enployees
over the years that mght explain a ot of the
conf usi on.

LARRY ROBERTS: Yeah. And I think it
woul d be hel pful to, across the board, if there
are parts of the rule that are unclear or could
be i nproved, we encourage everyone to submt
comments how to inprove it rather than comments
that essentially say, you know, the rule isn't
wor ki ng and | eaves it at that, doesn't provide
any gui dance to the Departnment on how to inprove
the rule.

LI NDA RAE COON: | appreciate your tine
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and | ook forward to discussing this further.

LARRY ROBERTS: Thanks.

SUE HALL: Good norning. M nane is Sue
Hall. [I'mwth the Snohom sh Tribe of Indian.
| mthe daughter of Mary Hall, who is the
daughter of Senator, State Senator WIIliam
Bi shop, who is the son of Sally (inaudible)
Bi shop Wl son, who is the daughter of, who
signed the Treaty of Point Elliott, the sixth
signer. |I'mcurrently vice chairman of the
Snohom sh Tri be of Indians and The Smal |l Tri bes
of Western Washi ngton STOMV board nenber.

Having tried to work within the current
system for many years, we're pleased to have the
opportunity to speak to you today about our
support and our concerns. The Snohom sh Tri be
of Indians is a successor in interest to the
Snohom sh who signed the Treaty of Point
Elliott. N ne of the signatures of that treaty
wer e Snohom sh. The Snohom sh Reservati on
designated in the treaty was rolled into the
general reservation at Tulalip. WIlcone
(i naudi bl e) by the Snohom sh were ignored and
only a small nunber of the Snohom sh noved on

and stayed on the general reservation. The rest
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noved back to their hone villages on the
Snohom sh River or stayed at their hone vill ages
in Cultus Bay and Chi nookum Creek, which

provi ded the necessary food that the reservation
| and could not. Medical and school records on
Tul ali p showed the com ng and goi ng of many
Snohom sh tribal people. There was never
sufficient land that settled all the Point
Elliott Treaty signers. Al the land in Tulalip
was allotted by 1909 and the Nort hwest
Federation of Anerican |ndians was founded by
Thomas Bi shop, ny great uncle, in 1913 to
address the deprivation of treaty rights and
assi st the land of Indians.

Both reservati on and nonreservation
Snohom sh partici pated in governnent and ot her
organi zations with the goal of pushing the
governnent, the U S. Governnment to honor the
treaty. The 1917 Snohom sh organi zati on
predates the formal organi zation of the
reservation Snohom sh Tri bes and other tribes
that existed on the Tulalip reservation by
13 years.

In 1930, wi thout the involvenent,

know edge or perm ssion, the off-reservation
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Snohom sh were renoved fromthe rolls just
after -- just before the Indian organization --
Reor gani zation Act of 1934. That i ncluded
full -bl ooded Snohom sh.

Sonme Tulalip reservation community
menbers, possibly including sonme Snohom sh
nmenbers, organi zed a business commttee to deal
Wi th reservation issues. And after the |IRA
Snohom sh nonreservation Indians lost their
voi ce in those actions and were deprived of
their treaty rights. Further, nenbership of
intertribal organizations becane |imted by the
reservation tribes to exclude the |andl ess
tribes wuntil their help was needed in the 1954
termnation era. The Snohom sh and ot her
| andl ess tri bes were once again included in
intertribal organizations to fight the
term nati on.

The Snohom sh tri be of |ndians has been
seeking re-recognition for many decades in the
face of opposition by the Tulalip tribe, which
have becone extrenely successful and powerful.
It's a day-in-the-life situation (inaudible) if
t he proposed federal acknow edgnent, the FAP

changes, include the third-party consent and
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recogni zes third-party interest over the
i njustice and errors nmade in previous findings.
The Snohom sh tribe -- Excuse ne. A
study done by Evergreen State Col |l ege students,
graduate students in 2014 showed a | arge
percent age of recognized tribes responding to
t he FAP changes were Washington tribes, Western
Washi ngton tribes. The | anguage used in these
argunment s agai nst changes to the FAP as well as
their list of concerns were unsurprisingly
simlar between the tribes and it is unlikely
that a petitioning tribe ever have support from
a tribe that is historically opposed, especially
anong the I-5 casino tribes.
The Snohom sh Tribe of Indians were
wel com ng objective and factual interested party
I nvol venent, have concerns about the bias,
political affiliations, |obbying and invol venent
of the powerful tribes in this area. Regardless
of how nmuch tine and noney that these tribes
have spent on fighting the nonrecogni zed tri bes,
these itens should have no bearing on the facts
of landless tribes still seeking recognition
t hrough their petitions.

So the, | want to thank you again for
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allowing ne to speak today.

LARRY ROBERTS:. Thank you. |If there is
nobody that wants to nake a comment at this
point in time, we can take a short break. W'l

take a 15-mnute break to | guess 10:20. Thank

you.
(Break taken from 10:04 to 10:21.)
LARRY ROBERTS: Just so that we can get

a sense of how nmany people still want to nmake

comments that haven't had a chance to do so,
woul d you pl ease rai se your hand just so | sort
of know? Those fol ks who haven't had a chance
to comment yet but still want to do so. Just a
coupl e.

Ckay. So what we'll do is for this
session if we could just have those fol ks that
haven't had a chance to nake coments yet,
pl ease feel free to step up to the m crophone
and make your comments. And then if there's
anyone else that's already comented that wants
to nmake additional comments, please feel free to
do so. Thanks so much.

JOSH LYNCH: Good norning. M/ nane is
Josh Lynch. |'ma not tribal nenber and not

here to represent any tribe. | just graduated
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froma programat Evergreen State Coll ege,
master's in public admnistration of tri bal
governnments. The issues that are being

di scussed here today were sonething that |
studied pretty thoroughly for the extent of the
two-year program And sonething that | wanted
to conment on just because of ny interest in
justice nore than procedural adm nistrative
practi ce.

As far as ny other interest, ny famly's
history is linked to the southwestern region of
Washington. | have famly that lived in the
Chi nook and the Ilwaco area for generations.

And nyself, | was born in Snohom sh, Wshi ngton.
So | aminterested in, you know, history in this
region that 1've grown up being taught in
school s, which unfortunately is not done very
well. I'minterested in the relations between
various peoples in this region being

strengt hened, not, you know, characterized by
adversity, which unfortunately it often is.

As far as the proposed rules for the
changes to the Federal Acknow edgnment Process
goes, | am sonewhat hesitant to say that |

support the idea of the Federal Acknow edgnent
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Process in the first place, realizing that the
history is nore than just the idea that before
1978 the Departnent acted in an ad hoc basis to
recogni ze the tribes and then all of the sudden
this regulation cane out of nowhere. That's
just not the case. And | realize the background
you provided this norning and the background
that's provided in the intro to the proposed
rule wouldn't allow for a broad kind of

hi storical context to go into all the details of
t hat .

But | do think it's pertinent to
recogni ze that in the mddle of the 1970s the
Departnent was really confused about even
whet her they had the authority or not to
recogni ze tri bes and were doing kind of the
dances around what was going on in the courts in
U.S. v. Washington, (inaudible) v. Mrton, and
the decisions that were arising out of those
cases as well as the non-Indian restoration and
what that neant for tribal rights as opposed to
federal recognition and were the two equatabl e
or not.

The Sam sh case, as soneone nenti oned

earlier, is a nore recent devel opnent in that
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trajectory of federal policy that | feel |ike
the BI A needs to naybe |look at a little cl oser
because of the proposed rules' reliance on the
federal court systemto adjudicate matters after
a final determ nation by the Assistant
Secretary. The courts in the Ninth CGrcuit,
havi ng decided there's a difference between
determ nations for a treaty status in the tribe
as opposed to federal recognition and that the
two processes are entirely different branches of
the federal governnent, if you wll.

Additionally, I think it's inportant to
recogni ze that in the '70s the Anmerican |ndian
Policy Review Comm ssion, as several people have
nment i oned, brought out recommendation that the
Bl A and many reservation-based tri bes at the
time, both the National Tribal Chairmn
Associ ati on opposed vehenently and the NCA died
and the BI A el aborated on what becane the
initial proposed rules in 1978. There was
national recognition conference held in 1978
just prior to the rules being proposed.

And so it's inportant to recognize in
the rules thenselves that there's enbedded

val ues and neani ngs that are not value-free, if
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you w ll, that they are setting nandatory
criteria as opposed to one assess, as the Jim
Abourezk bill originally proposed as well as the
i dea that the process could remain in the BlIA,
even though sone of the attributed, they have
given the netaphor that it's kind of the fox
guardi ng the hen house. Many have advocat ed
over the years for an independent conm ssion.
There's been | egislation before Congress even as
recently as 2011, | believe, maybe nore
recently, correct nme if |I'mwong.

So | feel |like the Bureau of I|ndian
Affairs is accepting many of the proposed
changes that were initially proposed in the '70s
as far as the 1934 and, you know, being nore
flexible with the historical specificity of each
petitioner and allowi ng for sone range, gaps in
the record and not being so dogmatic with
aspects |like that, which are good changes.

But as far as how the wording of it, |
think several tines in the docunent it says it's
about maintaining the integrity of the process.
Well, | think that's contradictory to the fact
that the process was born out of contention, has

gone before a congressional oversight hearings,
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has been counteracted by |egislation seeking to
renove the process fromthe BIA Essentially
it's never really been integrous and it's been
overly burdensone. And so | feel like it would
be nice if the BIA as an agency, could
recogni ze that, maybe sonething simlar to Kevin
Gover's apology for the history of the BIA how
they treated indi genous peoples. Because it
really is about justice nore so, in ny mnd,
than it is about a procedural adm nistrative
process to, you know, correct sonething that

j ust happened to go wong. [It's about nore than
t hat .

And | realize the organizational
constraints that you operate within in the
Bureau as well as just in federal governnent
generally, but |ike several people have already
said today, the third-party clause that allows
basically a veto for a prior petitioner negates
the fact that it's not just the people that have
opposed the tribes that have spent an enor nous
anount of effort and resources and whatnot, but
it's petitioners thensel ves that have spent
years and years and, you know, enotions and

resources, all that, that is kind of being left
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out of that as far as the justification for why
that is in there.

It seens |like the tribes that have
opposed the recognition of these tribes,
specifically in Wstern Washi ngton |'m speaki ng
of because | know that history region nore, that
their input has really shaped initially the 1978
proposed rules but also the constraints on
maki ng any substantial changes. And | think
that's really what needs to happen is nore than
just procedural changes, there needs to be a
substantive | ook at, you know, the val ues
enbedded in the criteria thensel ves, how t hat
pl ays out for petitioners seeking sone node of
justice in all this.

So I have a lot of other comments | w |
probably put into a paper and e-nmail at sone
poi nt, but thank you for your tine.

LARRY ROBERTS: Geat. Thank you.

Ckay. Are there any additional
coment s?

Ckay. Well, | thank everyone for
attending this norning. And as | started off
with, the comment period ends August 1st. So

pl ease submt any witten comments you have to
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the website identified in the papers and, and
t hank you for your participation today.

(Recess at 1:01 p.m)
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