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as amended, which is set out in the Appendix to this 
title. 

AMENDMENTS 

1992—Pub. L. 102–354, § 3(a)(2), renumbered section 585 
of this title as this section. 

Subsec. (a)(1). Pub. L. 102–354, § 3(a)(3), substituted 
‘‘section 564’’ for ‘‘section 584’’. 

§ 566. Conduct of committee activity 

(a) DUTIES OF COMMITTEE.—Each negotiated 
rulemaking committee established under this 
subchapter shall consider the matter proposed 
by the agency for consideration and shall at-
tempt to reach a consensus concerning a pro-
posed rule with respect to such matter and any 
other matter the committee determines is rel-
evant to the proposed rule. 

(b) REPRESENTATIVES OF AGENCY ON COMMIT-
TEE.—The person or persons representing the 
agency on a negotiated rulemaking committee 
shall participate in the deliberations and activi-
ties of the committee with the same rights and 
responsibilities as other members of the com-
mittee, and shall be authorized to fully rep-
resent the agency in the discussions and nego-
tiations of the committee. 

(c) SELECTING FACILITATOR.—Notwithstanding 
section 10(e) of the Federal Advisory Committee 
Act, an agency may nominate either a person 
from the Federal Government or a person from 
outside the Federal Government to serve as a fa-
cilitator for the negotiations of the committee, 
subject to the approval of the committee by con-
sensus. If the committee does not approve the 
nominee of the agency for facilitator, the agen-
cy shall submit a substitute nomination. If a 
committee does not approve any nominee of the 
agency for facilitator, the committee shall se-
lect by consensus a person to serve as facili-
tator. A person designated to represent the 
agency in substantive issues may not serve as 
facilitator or otherwise chair the committee. 

(d) DUTIES OF FACILITATOR.—A facilitator ap-
proved or selected by a negotiated rulemaking 
committee shall— 

(1) chair the meetings of the committee in 
an impartial manner; 

(2) impartially assist the members of the 
committee in conducting discussions and ne-
gotiations; and 

(3) manage the keeping of minutes and 
records as required under section 10(b) and (c) 
of the Federal Advisory Committee Act, ex-
cept that any personal notes and materials of 
the facilitator or of the members of a commit-
tee shall not be subject to section 552 of this 
title. 

(e) COMMITTEE PROCEDURES.—A negotiated 
rulemaking committee established under this 
subchapter may adopt procedures for the oper-
ation of the committee. No provision of section 
553 of this title shall apply to the procedures of 
a negotiated rulemaking committee. 

(f) REPORT OF COMMITTEE.—If a committee 
reaches a consensus on a proposed rule, at the 
conclusion of negotiations the committee shall 
transmit to the agency that established the 
committee a report containing the proposed 
rule. If the committee does not reach a consen-
sus on a proposed rule, the committee may 

transmit to the agency a report specifying any 
areas in which the committee reached a consen-
sus. The committee may include in a report any 
other information, recommendations, or mate-
rials that the committee considers appropriate. 
Any committee member may include as an ad-
dendum to the report additional information, 
recommendations, or materials. 

(g) RECORDS OF COMMITTEE.—In addition to the 
report required by subsection (f), a committee 
shall submit to the agency the records required 
under section 10(b) and (c) of the Federal Advi-
sory Committee Act. 

(Added Pub. L. 101–648, § 3(a), Nov. 29, 1990, 104 
Stat. 4973, § 586; renumbered § 566, Pub. L. 102–354, 
§ 3(a)(2), Aug. 26, 1992, 106 Stat. 944.) 

REFERENCES IN TEXT 

Section 10 of the Federal Advisory Committee Act, 
referred to in subsecs. (c), (d)(3), and (g), is section 10 
of Pub. L. 92–463, which is set out in the Appendix to 
this title. 

AMENDMENTS 

1992—Pub. L. 102–354 renumbered section 586 of this 
title as this section. 

§ 567. Termination of committee 

A negotiated rulemaking committee shall ter-
minate upon promulgation of the final rule 
under consideration, unless the committee’s 
charter contains an earlier termination date or 
the agency, after consulting the committee, or 
the committee itself specifies an earlier termi-
nation date. 

(Added Pub. L. 101–648, § 3(a), Nov. 29, 1990, 104 
Stat. 4974, § 587; renumbered § 567, Pub. L. 102–354, 
§ 3(a)(2), Aug. 26, 1992, 106 Stat. 944.) 

AMENDMENTS 

1992—Pub. L. 102–354 renumbered section 587 of this 
title as this section. 

§ 568. Services, facilities, and payment of commit-
tee member expenses 

(a) SERVICES OF CONVENERS AND FACILI-
TATORS.— 

(1) IN GENERAL.—An agency may employ or 
enter into contracts for the services of an indi-
vidual or organization to serve as a convener 
or facilitator for a negotiated rulemaking 
committee under this subchapter, or may use 
the services of a Government employee to act 
as a convener or a facilitator for such a com-
mittee. 

(2) DETERMINATION OF CONFLICTING INTER-
ESTS.—An agency shall determine whether a 
person under consideration to serve as con-
vener or facilitator of a committee under 
paragraph (1) has any financial or other inter-
est that would preclude such person from serv-
ing in an impartial and independent manner. 

(b) SERVICES AND FACILITIES OF OTHER ENTI-
TIES.—For purposes of this subchapter, an agen-
cy may use the services and facilities of other 
Federal agencies and public and private agencies 
and instrumentalities with the consent of such 
agencies and instrumentalities, and with or 
without reimbursement to such agencies and in-
strumentalities, and may accept voluntary and 
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uncompensated services without regard to the 
provisions of section 1342 of title 31. The Federal 
Mediation and Conciliation Service may provide 
services and facilities, with or without reim-
bursement, to assist agencies under this sub-
chapter, including furnishing conveners, facili-
tators, and training in negotiated rulemaking. 

(c) EXPENSES OF COMMITTEE MEMBERS.—Mem-
bers of a negotiated rulemaking committee 
shall be responsible for their own expenses of 
participation in such committee, except that an 
agency may, in accordance with section 7(d) of 
the Federal Advisory Committee Act, pay for a 
member’s reasonable travel and per diem ex-
penses, expenses to obtain technical assistance, 
and a reasonable rate of compensation, if— 

(1) such member certifies a lack of adequate 
financial resources to participate in the com-
mittee; and 

(2) the agency determines that such mem-
ber’s participation in the committee is nec-
essary to assure an adequate representation of 
the member’s interest. 

(d) STATUS OF MEMBER AS FEDERAL EM-
PLOYEE.—A member’s receipt of funds under this 
section or section 569 shall not conclusively de-
termine for purposes of sections 202 through 209 
of title 18 whether that member is an employee 
of the United States Government. 

(Added Pub. L. 101–648, § 3(a), Nov. 29, 1990, 104 
Stat. 4974, § 588; renumbered § 568 and amended 
Pub. L. 102–354, § 3(a)(2), (4), Aug. 26, 1992, 106 
Stat. 944.) 

REFERENCES IN TEXT 

Section 7(d) of the Federal Advisory Committee Act, 
referred to in subsec. (c), is section 7(d) of Pub. L. 
92–463, which is set out in the Appendix to this title. 

AMENDMENTS 

1992—Pub. L. 102–354, § 3(a)(2), renumbered section 588 
of this title as this section. 

Subsec. (d). Pub. L. 102–354, § 3(a)(4), substituted ‘‘sec-
tion 569’’ for ‘‘section 589’’. 

§ 569. Encouraging negotiated rulemaking 

(a) The President shall designate an agency or 
designate or establish an interagency committee 
to facilitate and encourage agency use of nego-
tiated rulemaking. An agency that is consider-
ing, planning, or conducting a negotiated rule-
making may consult with such agency or com-
mittee for information and assistance. 

(b) To carry out the purposes of this sub-
chapter, an agency planning or conducting a ne-
gotiated rulemaking may accept, hold, admin-
ister, and utilize gifts, devises, and bequests of 
property, both real and personal if that agency’s 
acceptance and use of such gifts, devises, or be-
quests do not create a conflict of interest. Gifts 
and bequests of money and proceeds from sales 
of other property received as gifts, devises, or 
bequests shall be deposited in the Treasury and 
shall be disbursed upon the order of the head of 
such agency. Property accepted pursuant to this 
section, and the proceeds thereof, shall be used 
as nearly as possible in accordance with the 
terms of the gifts, devises, or bequests. 

(Added Pub. L. 101–648, § 3(a), Nov. 29, 1990, 104 
Stat. 4975, § 589; renumbered § 569 and amended 

Pub. L. 102–354, § 3(a)(2), (5), Aug. 26, 1992, 106 
Stat. 944; Pub. L. 104–320, § 11(b)(1), Oct. 19, 1996, 
110 Stat. 3873.) 

AMENDMENTS 

1996—Pub. L. 104–320 in section catchline substituted 
‘‘Encouraging negotiated rulemaking’’ for ‘‘Role of the 
Administrative Conference of the United States and 
other entities’’, and in text added subsecs. (a) and (b) 
and struck out former subsecs. (a) to (g) which related 
to: in subsec. (a), consultation by agencies; in subsec. 
(b), roster of potential conveners and facilitators; in 
subsec. (c), procedures to obtain conveners and facili-
tators; in subsec. (d), compilation of data on negotiated 
rulemaking and report to Congress; in subsec. (e), 
training in negotiated rulemaking; in subsec. (f), pay-
ment of expenses of agencies; and in subsec. (g), use of 
funds of the conference. 

1992—Pub. L. 102–354, § 3(a)(2), renumbered section 589 
of this title as this section. 

Subsec. (d)(2). Pub. L. 102–354, § 3(a)(5)(A), substituted 
‘‘section 566’’ for ‘‘section 586’’. 

Subsec. (f)(2). Pub. L. 102–354, § 3(a)(5)(B), substituted 
‘‘section 568(c)’’ for ‘‘section 588(c)’’. 

Subsec. (g). Pub. L. 102–354, § 3(a)(5)(C), substituted 
‘‘section 595(c)(12)’’ for ‘‘section 575(c)(12)’’. 

§ 570. Judicial review 

Any agency action relating to establishing, as-
sisting, or terminating a negotiated rulemaking 
committee under this subchapter shall not be 
subject to judicial review. Nothing in this sec-
tion shall bar judicial review of a rule if such ju-
dicial review is otherwise provided by law. A 
rule which is the product of negotiated rule-
making and is subject to judicial review shall 
not be accorded any greater deference by a court 
than a rule which is the product of other rule-
making procedures. 

(Added Pub. L. 101–648, § 3(a), Nov. 29, 1990, 104 
Stat. 4976, § 590; renumbered § 570, Pub. L. 102–354, 
§ 3(a)(2), Aug. 26, 1992, 106 Stat. 944.) 

AMENDMENTS 

1992—Pub. L. 102–354 renumbered section 590 of this 
title as this section. 

§ 570a. Authorization of appropriations 

There are authorized to be appropriated such 
sums as may be necessary to carry out the pur-
poses of this subchapter. 

(Added Pub. L. 104–320, § 11(d)(1), Oct. 19, 1996, 110 
Stat. 3873.) 

SUBCHAPTER IV—ALTERNATIVE MEANS 
OF DISPUTE RESOLUTION IN THE ADMIN-
ISTRATIVE PROCESS 

CODIFICATION 

Another subchapter IV (§ 581 et seq.) relating to nego-
tiated rulemaking procedure was redesignated sub-
chapter III (§ 561 et seq.) of this chapter. 

AMENDMENTS 

1992—Pub. L. 102–354, § 3(b)(1), Aug. 26, 1992, 106 Stat. 
944, transferred this subchapter so as to appear imme-
diately after subchapter III of this chapter. 

§ 571. Definitions 

For the purposes of this subchapter, the 
term— 

(1) ‘‘agency’’ has the same meaning as in 
section 551(1) of this title; 
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States Code, with respect to such reports, rec-
ords, and other papers. 

(Pub. L. 92–463, § 8, Oct. 6, 1972, 86 Stat. 773; 1977 
Reorg. Plan No. 1, § 5F, eff. Nov. 20, 1977, 42 F.R. 
56101, 91 Stat. 1634.) 

TRANSFER OF FUNCTIONS 

‘‘Administrator’’, meaning Administrator of General 
Services, substituted for ‘‘Director’’, meaning Director 
of Office of Management and Budget, in subsec. (a) pur-
suant to Reorg. Plan No. 1 of 1977, § 5F, 42 F.R. 56101, 91 
Stat. 1634, set out in this Appendix, which transferred 
functions of Office of Management and Budget and Di-
rector thereof relating to Committee Management Sec-
retariat to Administrator of General Services, effective 
Nov. 20, 1977, as provided by section 1 of Ex. Ord. No. 
12024, Dec. 1, 1977, 42 F.R. 61445, set out under section 2 
of this Act in this Appendix. 

§ 9. Establishment and purpose of advisory com-
mittees; publication in Federal Register; 
charter: filing, contents, copy 

(a) No advisory committee shall be established 
unless such establishment is— 

(1) specifically authorized by statute or by 
the President; or 

(2) determined as a matter of formal record, 
by the head of the agency involved after con-
sultation with the Administrator, with timely 
notice published in the Federal Register, to be 
in the public interest in connection with the 
performance of duties imposed on that agency 
by law. 

(b) Unless otherwise specifically provided by 
statute or Presidential directive, advisory com-
mittees shall be utilized solely for advisory 
functions. Determinations of action to be taken 
and policy to be expressed with respect to mat-
ters upon which an advisory committee reports 
or makes recommendations shall be made solely 
by the President or an officer of the Federal 
Government. 

(c) No advisory committee shall meet or take 
any action until an advisory committee charter 
has been filed with (1) the Administrator, in the 
case of Presidential advisory committees, or (2) 
with the head of the agency to whom any advi-
sory committee reports and with the standing 
committees of the Senate and of the House of 
Representatives having legislative jurisdiction 
of such agency. Such charter shall contain the 
following information: 

(A) the committee’s official designation; 
(B) the committee’s objectives and the scope 

of its activity; 
(C) the period of time necessary for the com-

mittee to carry out its purposes; 
(D) the agency or official to whom the com-

mittee reports; 
(E) the agency responsible for providing the 

necessary support for the committee; 
(F) a description of the duties for which the 

committee is responsible, and, if such duties 
are not solely advisory, a specification of the 
authority for such functions; 

(G) the estimated annual operating costs in 
dollars and man-years for such committee; 

(H) the estimated number and frequency of 
committee meetings; 

(I) the committee’s termination date, if less 
than two years from the date of the commit-
tee’s establishment; and 

(J) the date the charter is filed. 

A copy of any such charter shall also be fur-
nished to the Library of Congress. 

(Pub. L. 92–463, § 9, Oct. 6, 1972, 86 Stat. 773; 1977 
Reorg. Plan No. 1, § 5F, eff. Nov. 20, 1977, 42 F.R. 
56101, 91 Stat. 1634.) 

TRANSFER OF FUNCTIONS 

‘‘Administrator’’, meaning Administrator of General 
Services, substituted for ‘‘Director’’, meaning Director 
of Office of Management and Budget, in subsecs. (a)(2) 
and (c) pursuant to Reorg. Plan No. 1 of 1977, § 5F, 42 
F.R. 56101, 91 Stat. 1634, set out in this Appendix, which 
transferred functions of Office of Management and 
Budget and Director thereof relating to Committee 
Management Secretariat to Administrator of General 
Services, effective Nov. 20, 1977, as provided by section 
1 of Ex. Ord. No. 12024, Dec. 1, 1977, 42 F.R. 61445, set out 
under section 2 of this Act in this Appendix. 

§ 10. Advisory committee procedures; meetings; 
notice, publication in Federal Register; regu-
lations; minutes; certification; annual report; 
Federal officer or employee, attendance 

(a)(1) Each advisory committee meeting shall 
be open to the public. 

(2) Except when the President determines 
otherwise for reasons of national security, time-
ly notice of each such meeting shall be pub-
lished in the Federal Register, and the Adminis-
trator shall prescribe regulations to provide for 
other types of public notice to insure that all in-
terested persons are notified of such meeting 
prior thereto. 

(3) Interested persons shall be permitted to at-
tend, appear before, or file statements with any 
advisory committee, subject to such reasonable 
rules or regulations as the Administrator may 
prescribe. 

(b) Subject to section 552 of title 5, United 
States Code, the records, reports, transcripts, 
minutes, appendixes, working papers, drafts, 
studies, agenda, or other documents which were 
made available to or prepared for or by each ad-
visory committee shall be available for public 
inspection and copying at a single location in 
the offices of the advisory committee or the 
agency to which the advisory committee reports 
until the advisory committee ceases to exist. 

(c) Detailed minutes of each meeting of each 
advisory committee shall be kept and shall con-
tain a record of the persons present, a complete 
and accurate description of matters discussed 
and conclusions reached, and copies of all re-
ports received, issued, or approved by the advi-
sory committee. The accuracy of all minutes 
shall be certified to by the chairman of the advi-
sory committee. 

(d) Subsections (a)(1) and (a)(3) of this section 
shall not apply to any portion of an advisory 
committee meeting where the President, or the 
head of the agency to which the advisory com-
mittee reports, determines that such portion of 
such meeting may be closed to the public in ac-
cordance with subsection (c) of section 552b of 
title 5, United States Code. Any such determina-
tion shall be in writing and shall contain the 
reasons for such determination. If such a deter-
mination is made, the advisory committee shall 
issue a report at least annually setting forth a 
summary of its activities and such related mat-
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ters as would be informative to the public con-
sistent with the policy of section 552(b) of title 
5, United States Code. 

(e) There shall be designated an officer or em-
ployee of the Federal Government to chair or at-
tend each meeting of each advisory committee. 
The officer or employee so designated is author-
ized, whenever he determines it to be in the pub-
lic interest, to adjourn any such meeting. No ad-
visory committee shall conduct any meeting in 
the absence of that officer or employee. 

(f) Advisory committees shall not hold any 
meetings except at the call of, or with the ad-
vance approval of, a designated officer or em-
ployee of the Federal Government, and in the 
case of advisory committees (other than Presi-
dential advisory committees), with an agenda 
approved by such officer or employee. 

(Pub. L. 92–463, § 10, Oct. 6, 1972, 86 Stat. 774; Pub. 
L. 94–409, § 5(c), Sept. 13, 1976, 90 Stat. 1247; 1977 
Reorg. Plan No. 1, § 5F, eff. Nov. 20, 1977, 42 F.R. 
56101, 91 Stat. 1634.) 

AMENDMENTS 

1976—Subsec. (d). Pub. L. 94–409 inserted ‘‘portion of 
an’’ after ‘‘to any’’ and substituted provisions relating 
to determinations for closing to the public such portion 
of the meeting in accordance with section 552b(c) of 
title 5, for provisions relating to determinations of 
matters listed in section 552(b) of title 5. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–409 effective 180 days after 
Sept. 13, 1976, see section 6 of Pub. L. 94–409, set out as 
an Effective Date note under section 552b of this title. 

TRANSFER OF FUNCTIONS 

‘‘Administrator’’, meaning Administrator of General 
Services, substituted for ‘‘Director’’, meaning Director 
of Office of Management and Budget, in subsec. (a)(2), 
(3) pursuant to Reorg. Plan No. 1 of 1977, § 5F, 42 F.R. 
56101, 91 Stat. 1634, set out in this Appendix, which 
transferred functions of Office of Management and 
Budget and Director thereof relating to Committee 
Management Secretariat to Administrator of General 
Services, effective Nov. 20, 1977, as provided by section 
1 of Ex. Ord. No. 12024, Dec. 1, 1977, 42 F.R. 61445, set out 
under section 2 of this Act in this Appendix. 

§ 11. Availability of transcripts; ‘‘agency proceed-
ing’’ 

(a) Except where prohibited by contractual 
agreements entered into prior to the effective 
date of this Act, agencies and advisory commit-
tees shall make available to any person, at ac-
tual cost of duplication, copies of transcripts of 
agency proceedings or advisory committee 
meetings. 

(b) As used in this section ‘‘agency proceed-
ing’’ means any proceeding as defined in section 
551(12) of title 5, United States Code. 

(Pub. L. 92–463, § 11, Oct. 6, 1972, 86 Stat. 775.) 

REFERENCES IN TEXT 

Effective date of this Act, referred to in subsec. (a), 
as meaning effective upon expiration of ninety days fol-
lowing enactment of Pub. L. 92–463 on Oct. 6, 1972, see 
section 15 of Pub. L. 92–463. 

§ 12. Fiscal and administrative provisions; 
record-keeping; audit; agency support serv-
ices 

(a) Each agency shall keep records as will 
fully disclose the disposition of any funds which 

may be at the disposal of its advisory commit-
tees and the nature and extent of their activi-
ties. The General Services Administration, or 
such other agency as the President may des-
ignate, shall maintain financial records with re-
spect to Presidential advisory committees. The 
Comptroller General of the United States, or 
any of his authorized representatives, shall have 
access, for the purpose of audit and examina-
tion, to any such records. 

(b) Each agency shall be responsible for pro-
viding support services for each advisory com-
mittee established by or reporting to it unless 
the establishing authority provides otherwise. 
Where any such advisory committee reports to 
more than one agency, only one agency shall be 
responsible for support services at any one time. 
In the case of Presidential advisory committees, 
such services may be provided by the General 
Services Administration. 

(Pub. L. 92–463, § 12, Oct. 6, 1972, 86 Stat. 775.) 

§ 13. Responsibilities of Library of Congress; re-
ports and background papers; depository 

Subject to section 552 of title 5, United States 
Code, the Administrator shall provide for the fil-
ing with the Library of Congress of at least 
eight copies of each report made by every advi-
sory committee and, where appropriate, back-
ground papers prepared by consultants. The Li-
brarian of Congress shall establish a depository 
for such reports and papers where they shall be 
available to public inspection and use. 

(Pub. L. 92–463, § 13, Oct. 6, 1972, 86 Stat. 775; 1977 
Reorg. Plan No. 1, § 5F, eff. Nov. 20, 1977, 42 F.R. 
56101, 91 Stat. 1634.) 

TRANSFER OF FUNCTIONS 

‘‘Administrator’’, meaning Administrator of General 
Services, substituted in text for ‘‘Director’’, meaning 
Director of Office of Management and Budget, pursuant 
to Reorg. Plan No. 1 of 1977, § 5F, 42 F.R. 56101, 91 Stat. 
1634, set out in this Appendix, which transferred func-
tions of Office of Management and Budget and Director 
thereof relating to Committee Management Secretariat 
to Administrator of General Services, effective Nov. 20, 
1977, as provided by section 1 of Ex. Ord. No. 12024, Dec. 
1, 1977, 42 F.R. 61445, set out under section 2 of this Act 
in this Appendix. 

§ 14. Termination of advisory committees; re-
newal; continuation 

(a)(1) Each advisory committee which is in ex-
istence on the effective date of this Act shall 
terminate not later than the expiration of the 
two-year period following such effective date un-
less— 

(A) in the case of an advisory committee es-
tablished by the President or an officer of the 
Federal Government, such advisory committee 
is renewed by the President or that officer by 
appropriate action prior to the expiration of 
such two-year period; or 

(B) in the case of an advisory committee es-
tablished by an Act of Congress, its duration is 
otherwise provided for by law. 

(2) Each advisory committee established after 
such effective date shall terminate not later 
than the expiration of the two-year period be-
ginning on the date of its establishment unless— 
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chapter 14 of this title. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 450 of this title and Tables. 

The Tribally Controlled Schools Act of 1988, referred 
to in subsec. (b)(8)(D) to (F), is part B (§§ 5201–5212) of 
title V of Pub. L. 100–297, Apr. 28, 1988, 102 Stat. 385, as 
amended, which is classified generally to chapter 27 
(§ 2501 et seq.) of this title. Sections 5204 and 5207 of the 
Act were classified to sections 2503 and 2506, respec-
tively, of this title, prior to repeal by Pub. L. 107–110, 
title X, § 1043, Jan. 8, 2002, 115 Stat. 2063. Pub. L. 107–110 
enacted new sections 5204 and 5207 which are classified 
to sections 2503 and 2506, respectively, of this title. Pub. 
L. 107–110 enacted new sections 5203 and 5206 of Pub. L. 
100–297, relating to subject matter similar to that of 
former sections 5204 and 5207, respectively, which are 
classified to sections 2502 and 2505, respectively, of this 
title. For complete classification of this Act to the 
Code, see Short Title note set out under section 2501 of 
this title and Tables. 

The Indian Self-Determination and Education Assist-
ance Act referred to in subsec. (e)(4)(C), is Pub. L. 
93–638, Jan. 4, 1975, 88 Stat. 2203, as amended, which is 
classified principally to subchapter II (§ 450 et seq.) of 
chapter 14 of this title. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 450 of this title and Tables. 

PRIOR PROVISIONS 

A prior section 2001, Pub. L. 95–561, title XI, § 1121, as 
added Pub. L. 103–382, title III, § 381, Oct. 20, 1994, 108 
Stat. 3979; amended Pub. L. 104–134, title I, § 101(d) [title 
VII, § 703(d)], Apr. 26, 1996, 110 Stat. 1321–211, 1321–255; re-
numbered title I, Pub. L. 104–140, § 1(a), May 2, 1996, 110 
Stat. 1327; Pub. L. 105–362, title VIII, § 801(c)(1), Nov. 10, 
1998, 112 Stat. 3287, related to standards for basic edu-
cation of Indian children in Bureau of Indian Affairs 
schools, prior to the general amendment of this chapter 
by Pub. L. 107–110. 

Another prior section 2001, Pub. L. 95–561, title XI, 
§ 1121, Nov. 1, 1978, 92 Stat. 2316; Pub. L. 96–46, 
§ 2(b)(2)–(4), Aug. 6, 1979, 93 Stat. 341; Pub. L. 96–88, title 
III, § 301(a)(1), title V, § 507, Oct. 17, 1979, 93 Stat. 677, 692; 
Pub. L. 98–511, title V, § 502, Oct. 19, 1984, 98 Stat. 2391; 
Pub. L. 99–89, § 2, Aug. 15, 1985, 99 Stat. 379; Pub. L. 
99–570, title IV, § 4133(b)(3), Oct. 27, 1986, 100 Stat. 
3207–134; Pub. L. 100–297, title V, §§ 5102, 5104, Apr. 28, 
1988, 102 Stat. 363, 365; Pub. L. 100–427, § 1(a), (b), Sept. 
9, 1988, 102 Stat. 1603; Pub. L. 102–531, title III, § 312(b), 
Oct. 27, 1992, 106 Stat. 3504, related to standards for 
basic education of Indian children in Bureau or con-
tract schools, prior to the general amendment of this 
chapter by Pub. L. 103–382. 

AMENDMENTS 

2005—Subsec. (d)(7). Pub. L. 109–54 added par. (7) and 
struck out heading and text of former par. (7). Text 
read as follows: ‘‘The Secretary may, with the approval 
of the tribal governing body, terminate, contract, 
transfer to any other authority, consolidate, or sub-
stantially curtail the operation or facilities of—

‘‘(A) any Bureau-funded school that is operated on 
or after January 1, 1999; 

‘‘(B) any program of such a school that is operated 
on or after January 1, 1999; or 

‘‘(C) any school board of a school operated under a 
grant under the Tribally Controlled Schools Act of 
1988.’’

§ 2002. National criteria for home-living situa-
tions 

(a) Revision of standards 

(1) In general 

The Secretary, in consultation with the Sec-
retary of Education, Indian organizations and 
tribes, and Bureau-funded schools, shall revise 
the national standards for home-living (dor-

mitory) situations to include such factors as 
heating, lighting, cooling, adult-child ratios, 
needs for counselors (including special needs 
related to off-reservation home-living (dor-
mitory) situations), therapeutic programs, 
space, and privacy. 

(2) Implementation 

Such standards shall be implemented in Bu-
reau-operated schools, and shall serve as mini-
mum standards for contract or grant schools. 

(3) Revision after establishment 

Once established, any revisions of such 
standards shall be developed according to the 
requirements established under section 2017 of 
this title. 

(b) Implementation 

The Secretary shall implement the revised 
standards established under this section imme-
diately upon completion of the standards. 

(c) Plan 

(1) In general 

The Secretary shall submit to the appro-
priate committees of Congress, the tribes, and 
the affected schools, and publish in the Fed-
eral Register, a detailed plan to bring all Bu-
reau-funded schools that provide home-living 
(dormitory) situations up to the standards es-
tablished under this section. 

(2) Components of plan 

The plan described in paragraph (1) shall in-
clude—

(A) a statement of the relative needs of 
each Bureau-funded home-living (dormitory) 
school; 

(B) projected future needs of each Bureau-
funded home-living (dormitory) school; 

(C) detailed information on the status of 
each school in relation to the standards es-
tablished under this section; 

(D) specific cost estimates for meeting 
each standard for each such school; 

(E) aggregate cost estimates for bringing 
all such schools into compliance with the 
criteria established under this section; and 

(F) specific timelines for bringing each 
school into compliance with such standards. 

(d) Waiver 

(1) In general 

A tribal governing body or local school 
board may, in accordance with this sub-
section, waive the standards established under 
this section for a school described in sub-
section (a) of this section. 

(2) Inappropriate standards 

(A) In general 

A tribal governing body, or the local 
school board so designated by the tribal gov-
erning body, may waive, in whole or in part, 
the standards established under this section 
if such standards are determined by such 
body or board to be inappropriate for the 
needs of students from that tribe. 

(B) Alternative standards 

The tribal governing body or school board 
involved shall, not later than 60 days after 
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providing a waiver under subparagraph (A) 
for a school, submit to the Director a pro-
posal for alternative standards that take 
into account the specific needs of the tribe’s 
children. Such alternative standards shall be 
established by the Director for the school in-
volved unless specifically rejected by the Di-
rector for good cause and in writing provided 
to the affected tribes or local school board. 

(e) Closure for failure to meet standards prohib-
ited 

No school in operation on or before July 1, 1999 
(regardless of compliance or noncompliance 
with the standards established under this sec-
tion), may be closed, transferred to another au-
thority, or consolidated, and no program of such 
a school may be substantially curtailed, because 
the school failed to meet such standards. 

(Pub. L. 95–561, title XI, § 1122, as added Pub. L. 
107–110, title X, § 1042, Jan. 8, 2002, 115 Stat. 2018.) 

PRIOR PROVISIONS 

A prior section 2002, Pub. L. 95–561, title XI, § 1122, as 
added Pub. L. 103–382, title III, § 381, Oct. 20, 1994, 108 
Stat. 3984; amended Pub. L. 105–362, title VIII, § 801(c)(2), 
Nov. 10, 1998, 112 Stat. 3288, related to national criteria 
for dormitory situations, prior to the general amend-
ment of this chapter by Pub. L. 107–110. 

Another prior section 2002, Pub. L. 95–561, title XI, 
§ 1122, Nov. 1, 1978, 92 Stat. 2318; Pub. L. 96–46, § 2(b)(5), 
Aug. 6, 1979, 93 Stat. 341; Pub. L. 96–88, title III, 
§ 301(a)(1), title V, § 507, Oct. 17, 1979, 93 Stat. 677, 692; 
Pub. L. 100–297, title V, § 5105, Apr. 28, 1988, 102 Stat. 367, 
related to national criteria for dormitory situations, 
prior to the general amendment of this chapter by Pub. 
L. 103–382. 

§ 2003. Codification of regulations 

(a) Part 32 of Title 25, Code of Federal Regula-
tions 

The provisions of part 32 of title 25, Code of 
Federal Regulations, as in effect on January 1, 
1987, are incorporated into this Act and shall be 
treated as though such provisions are set forth 
in this subsection. Such provisions may be al-
tered only by means of an Act of Congress. To 
the extent that such provisions of part 32 do not 
conform with this Act or any statutory provi-
sion of law enacted before November 1, 1978, the 
provisions of this Act and the provisions of such 
other statutory law shall govern. 

(b) Definition of regulation 

In this section, the term ‘‘regulation’’ means 
any rule, regulation, guideline, interpretation, 
order, or requirement of general applicability 
prescribed by any officer or employee of the ex-
ecutive branch. 

(Pub. L. 95–561, title XI, § 1123, as added Pub. L. 
107–110, title X, § 1042, Jan. 8, 2002, 115 Stat. 2019.) 

REFERENCES IN TEXT 

This Act, referred to in subsec. (a), means Pub. L. 
95–561, Nov. 1, 1978, 92 Stat. 2143, as amended, known as 
the Education Amendments of 1978. For complete clas-
sification of this Act to the Code, see Short Title of 
1978 Amendment note set out under section 6301 of Title 
20, Education, and Tables. 

PRIOR PROVISIONS 

A prior section 2003, Pub. L. 95–561, title XI, § 1123, as 
added Pub. L. 103–382, title III, § 381, Oct. 20, 1994, 108 

Stat. 3985, related to the incorporation of regulations 
into, or the application of regulations to, Pub. L. 
95–561, prior to the general amendment of this chapter 
by Pub. L. 107–110. 

Another prior section 2003, Pub. L. 95–561, title XI, 
§ 1123, Nov. 1, 1978, 92 Stat. 2319; Pub. L. 100–297, title V, 
§ 5106, Apr. 28, 1988, 102 Stat. 367, related to the incorpo-
ration of regulations into, or the application of regula-
tions to, Pub. L. 95–561, prior to the general amendment 
of this chapter by Pub. L. 103–382. 

§ 2004. School boundaries 

(a) Establishment by Secretary 

The Secretary shall establish, by regulation, 
separate geographical attendance areas for each 
Bureau-funded school. 

(b) Establishment by tribal body 

In any case where there is more than one Bu-
reau-funded school located on an Indian reserva-
tion, at the direction of the tribal governing 
body, the relevant school boards of the Bureau-
funded schools on the reservation may, by mu-
tual consent, establish the relevant attendance 
areas for such schools, subject to the approval of 
the tribal governing body. Any such boundaries 
so established shall be accepted by the Sec-
retary. 

(c) Boundary revisions 

(1) Notice 

On or after July 1, 2001, no geographical at-
tendance area shall be revised or established 
with respect to any Bureau-funded school un-
less the tribal governing body or the local 
school board concerned (if so designated by 
the tribal governing body) has been afforded—

(A) at least 6 months notice of the inten-
tion of the Bureau to revise or establish such 
attendance area; and 

(B) the opportunity to propose alternative 
boundaries. 

(2) Revision process 

Any tribe may petition the Secretary for re-
vision of existing attendance area boundaries. 
The Secretary shall accept such proposed al-
ternative or revised boundaries unless the Sec-
retary finds, after consultation with the af-
fected tribe or tribes, that such revised bound-
aries do not reflect the needs of the Indian 
students to be served or do not provide ade-
quate stability to all of the affected programs. 
The Secretary shall cause such revisions to be 
published in the Federal Register. 

(3) Tribal resolution determination 

Nothing in this section shall deny a tribal 
governing body the authority, on a continuing 
basis, to adopt a tribal resolution allowing 
parents the choice of the Bureau-funded school 
their children may attend, regardless of the 
attendance boundaries established under this 
section. 

(d) Funding restrictions 

(1) In general 

The Secretary shall not deny funding to a 
Bureau-funded school for any eligible Indian 
student attending the school solely because 
that student’s home or domicile is outside of 
the geographical attendance area established 
for that school under this section. 
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(2) Transportation 

No funding shall be made available without 
tribal authorization to enable a school to pro-
vide transportation for any student to or from 
the school and a location outside the approved 
attendance area of the school. 

(e) Reservation as boundary 

When there is only one Bureau-funded pro-
gram located on an Indian reservation—

(1) the attendance area for the program shall 
be the boundaries (established by treaty, 
agreement, legislation, court decisions, or ex-
ecutive decisions and as accepted by the tribe) 
of the reservation served; and 

(2) those students residing near the reserva-
tion shall also receive services from such pro-
gram. 

(f) Off-reservation home-living (dormitory) 
schools 

(1) In general 

Notwithstanding any geographical attend-
ance areas, attendance at off-reservation 
home-living (dormitory) schools shall include 
students requiring special emphasis programs 
to be implemented at each off-reservation 
home-living (dormitory) school. 

(2) Coordination 

Such attendance shall be coordinated be-
tween education line officers, the family, and 
the referring and receiving programs. 

(Pub. L. 95–561, title XI, § 1124, as added Pub. L. 
107–110, title X, § 1042, Jan. 8, 2002, 115 Stat. 2019.) 

PRIOR PROVISIONS 

A prior section 2004, Pub. L. 95–561, title XI, § 1124, as 
added Pub. L. 103–382, title III, § 381, Oct. 20, 1994, 108 
Stat. 3986, related to school boundaries, prior to the 
general amendment of this chapter by Pub. L. 107–110. 

Another prior section 2004, Pub. L. 95–561, title XI, 
§ 1124, Nov. 1, 1978, 92 Stat. 2319; Pub. L. 98–511, title V, 
§ 503, Oct. 19, 1984, 98 Stat. 2393; Pub. L. 99–89, § 3, Aug. 
15, 1985, 99 Stat. 380; Pub. L. 100–297, title V, § 5120, Apr. 
28, 1988, 102 Stat. 384, related to school boundaries, prior 
to the general amendment of this chapter by Pub. L. 
103–382. 

§ 2005. Facilities construction 

(a) National survey of facilities conditions 

(1) In general 

Not later than 12 months after January 8, 
2002, the Government Accountability Office 
shall compile, collect, and secure the data 
that are needed to prepare a national survey of 
the physical conditions of all Bureau-funded 
school facilities. 

(2) Data and methodologies 

In preparing the national survey required 
under paragraph (1), the Government Account-
ability Office shall use the following data and 
methodologies: 

(A) The existing Department of Defense 
formula for determining the condition and 
adequacy of Department of Defense facili-
ties. 

(B) Data related to conditions of Bureau-
funded schools that has previously been 
compiled, collected, or secured from what-

ever source derived so long as the data are 
accurate, relevant, timely, and necessary to 
the survey. 

(C) The methodologies of the American In-
stitute of Architects, or other accredited 
and reputable architecture or engineering 
associations. 

(3) Consultations 

(A) In general 

In carrying out the survey required under 
paragraph (1), the Government Accountabil-
ity Office shall, to the maximum extent 
practicable, consult (and if necessary con-
tract) with national, regional, and tribal In-
dian education organizations to ensure that 
a complete and accurate national survey is 
achieved. 

(B) Requests for information 

All Bureau-funded schools shall comply 
with reasonable requests for information by 
the Government Accountability Office and 
shall respond to such requests in a timely 
fashion. 

(4) Submission 

Not later than 2 years after January 8, 2002, 
the Government Accountability Office shall 
submit the results of the national survey con-
ducted under paragraph (1) to the Committee 
on Indian Affairs, the Committee on Health, 
Education, Labor, and Pensions, and the Com-
mittee on Appropriations of the Senate and 
the Committee on Resources, the Committee 
on Education and the Workforce, and the Com-
mittee on Appropriations of the House of Rep-
resentatives and to the Secretary. The Sec-
retary shall submit the results of the national 
survey to school boards of Bureau-funded 
schools and their respective tribes. 

(5) Negotiated rulemaking committee 

(A) In general 

Not later than 6 months after the date on 
which the submission is made under para-
graph (4), the Secretary shall establish a ne-
gotiated rulemaking committee pursuant to 
section 2018(b)(3) of this title. The nego-
tiated rulemaking committee shall prepare 
and submit to the Secretary the following: 

(i) A catalog of the condition of school 
facilities at all Bureau-funded schools 
that—

(I) incorporates the findings from the 
Government Accountability Office study 
evaluating and comparing school sys-
tems of the Department of Defense and 
the Bureau of Indian Affairs; 

(II) rates such facilities with respect to 
the rate of deterioration and useful life 
of structures and major systems; 

(III) establishes a routine maintenance 
schedule for each facility; 

(IV) identifies the complementary edu-
cational facilities that do not exist but 
that are needed; and 

(V) makes projections on the amount 
of funds needed to keep each school via-
ble, consistent with the accreditation 
standards required pursuant to this Act.

(ii) A school replacement and new con-
struction report that determines replace-
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ment and new construction need, and a 
formula for the equitable distribution of 
funds to address such need, for Bureau-
funded schools. Such formula shall utilize 
necessary factors in determining an equi-
table distribution of funds, including—

(I) the size of school; 
(II) school enrollment; 
(III) the age of the school; 
(IV) the condition of the school; 
(V) environmental factors at the 

school; and 
(VI) school isolation.

(iii) A renovation repairs report that de-
termines renovation need (major and 
minor), and a formula for the equitable 
distribution of funds to address such need, 
for Bureau-funded schools. Such report 
shall identify needed repairs or renova-
tions with respect to a facility, or a part of 
a facility, or the grounds of the facility, to 
remedy a need based on disabilities access 
or health and safety changes to a facility. 
The formula developed shall utilize nec-
essary factors in determining an equitable 
distribution of funds, including the factors 
described in clause (ii). 

(B) Submission of reports 

Not later than 24 months after the nego-
tiated rulemaking committee is established 
under subparagraph (A), the reports de-
scribed in clauses (ii) and (iii) of subpara-
graph (A) shall be submitted to the commit-
tees of Congress referred to in paragraph (4), 
the national and regional Indian education 
organizations, and to all school boards of 
Bureau-funded schools and their respective 
tribes. 

(6) Facilities information systems support 
database 

The Secretary shall develop a Facilities In-
formation Systems Support Database to main-
tain and update the information contained in 
the reports under clauses (ii) and (iii) of para-
graph (5)(A) and the information contained in 
the survey conducted under paragraph (1). The 
system shall be updated every 3 years by the 
Bureau of Indian Affairs and monitored by 
Government Accountability Office, and shall 
be made available to school boards of Bureau-
funded schools and their respective tribes, and 
Congress. 

(b) Compliance with health and safety standards 

(1) In general 

The Secretary shall immediately begin to 
bring all schools, dormitories, and other In-
dian education-related facilities operated by 
the Bureau or under contract or grant with 
the Bureau, into compliance with—

(A) all applicable tribal, Federal, or State 
health and safety standards, whichever pro-
vides greater protection (except that the 
tribal standards to be applied shall be no 
greater than any otherwise applicable Fed-
eral or State standards); 

(B) section 794 of title 29; and 
(C) the Americans with Disabilities Act of 

1990 [42 U.S.C. 12101 et seq.]. 

(2) No termination required 

Nothing in this subsection requires termi-
nation of the operations of any facility that—

(A) does not comply with the provisions 
and standards described in paragraph (1); and 

(B) is in use on January 8, 2002. 

(c) Compliance plan 

At the time that the annual budget request for 
Bureau educational services is presented, the 
Secretary shall submit to the appropriate com-
mittees of Congress a detailed plan to bring all 
facilities covered under subsection (a) of this 
section into compliance with the standards re-
ferred to in that subsection that includes—

(1) detailed information on the status of 
each facility’s compliance with such stand-
ards; 

(2) specific cost estimates for meeting such 
standards at each school; and 

(3) specific timelines for bringing each 
school into compliance with such standards. 

(d) Construction priorities 

(1) System to establish priorities 

On an annual basis, the Secretary shall sub-
mit to the appropriate committees of Congress 
and cause to be published in the Federal Reg-
ister, the system used to establish priorities 
for replacement and construction projects for 
Bureau-funded schools and home-living 
schools, including boarding schools and dor-
mitories. At the time any budget request for 
education is presented, the Secretary shall 
publish in the Federal Register and submit 
with the budget request the current list of all 
Bureau-funded school construction priorities. 

(2) Long-term construction and replacement 
list 

In addition to the plan submitted under sub-
section (c) of this section, the Secretary 
shall—

(A) not later than 18 months after January 
8, 2002, establish a long-term construction 
and replacement list for all Bureau-funded 
schools; 

(B) using the list prepared under subpara-
graph (A), propose a list for the orderly re-
placement of all Bureau-funded education-
related facilities over a period of 40 years to 
enable planning and scheduling of budget re-
quests; 

(C) cause the list prepared under subpara-
graph (B) to be published in the Federal Reg-
ister and allow a period of not less than 120 
days for public comment; 

(D) make such revisions to the list pre-
pared under subparagraph (B) as are appro-
priate based on the comments received; and 

(E) cause the final list to be published in 
the Federal Register. 

(3) Effect on other list 

Nothing in this section shall interfere with 
or change in any way the construction prior-
ity list as it existed on the day before January 
8, 2002. 

(e) Hazardous condition at Bureau-funded school 

(1) Closure, consolidation, or curtailment 

(A) In general 

A Bureau-funded school may be closed or 
consolidated, or the programs of a Bureau-
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funded school may be substantially cur-
tailed, by reason of facility conditions that 
constitute an immediate hazard to health 
and safety only if a health and safety officer 
of the Bureau and an individual designated 
at the beginning of the school year by the 
tribe involved under subparagraph (B) deter-
mine that such conditions exist at a facility 
of the Bureau-funded school. 

(B) Designation of individual by tribe 

To be designated by a tribe for purposes of 
subparagraph (A), an individual shall—

(i) be a licensed or certified facilities 
safety inspector; 

(ii) have demonstrated experience in the 
inspection of facilities for health and safe-
ty purposes with respect to occupancy; or 

(iii) have a significant educational back-
ground in the health and safety of facili-
ties with respect to occupancy. 

(C) Inspection 

After making a determination described in 
subparagraph (A), the Bureau health and 
safety officer and the individual designated 
by the tribe shall conduct an inspection of 
the conditions of such facility in order to de-
termine whether conditions at such facility 
constitute an immediate hazard to health 
and safety. Such inspection shall be com-
pleted as expeditiously as practicable, but 
not later than 20 days after the date on 
which the action described in subparagraph 
(A) is taken. 

(D) Failure to concur 

If the Bureau health and safety officer, and 
the individual designated by the tribe, con-
ducting the inspection of a facility required 
under subparagraph (C) do not concur that 
conditions at the facility constitute an im-
mediate hazard to health and safety, such of-
ficer and individual shall immediately no-
tify the tribal governing body and provide 
written information related to their deter-
minations. 

(E) Consideration by tribal governing body 

Not later than 10 days after a tribal gov-
erning body receives notice under subpara-
graph (D), the tribal governing body shall 
consider all information relating to the de-
terminations of the Bureau health and safe-
ty officer and the individual designated by 
the tribe and make a determination regard-
ing the closure, consolidation, or curtail-
ment involved. 

(F) Agreement to close, consolidate, or cur-
tail 

(i) In general 

If the Bureau health and safety officer 
and the individual designated by the tribe 
conducting the inspection of a facility re-
quired under subparagraph (C), concur that 
conditions at the facility constitute an im-
mediate hazard to health and safety, or if 
the tribal governing body makes such a de-
termination under subparagraph (E), the 
facility involved shall be closed imme-
diately. 

(ii) Reopening of facility if no immediate 
hazard found to exist 

If the Bureau health and safety officer or 
the individual designated by the tribe con-
ducting the inspection of a facility re-
quired under subparagraph (C) determines 
that conditions at the facility do not con-
stitute an immediate hazard to health and 
safety, any consolidation or curtailment 
that was made under this paragraph shall 
immediately cease and any school closed 
by reason of conditions at the facility 
shall be reopened immediately. 

(G) General closure report 

If a Bureau-funded school is temporarily 
closed or consolidated or the programs of a 
Bureau-funded school are temporarily sub-
stantially curtailed under this subsection 
and the Secretary determines that the clo-
sure, consolidation, or curtailment will ex-
ceed 1 year, the Secretary shall submit to 
the appropriate committees of Congress, the 
affected tribe, and the local school board, 
not later than 90 days after the date on 
which the closure, consolidation, or curtail-
ment was initiated, a report that specifies—

(i) the reasons for such temporary ac-
tion; 

(ii) the actions the Secretary is taking 
to eliminate the conditions that con-
stitute the hazard; 

(iii) an estimated date by which the ac-
tions described in clause (ii) will be con-
cluded; and 

(iv) a plan for providing alternate edu-
cation services for students enrolled at the 
school that is to be closed. 

(2) Nonapplication of certain standards for 
temporary facility use 

(A) Classroom activities 

The Secretary shall permit the local 
school board to temporarily utilize facilities 
adjacent to the school, or satellite facilities, 
if such facilities are suitable for conducting 
classroom activities. In permitting the use 
of facilities under the preceding sentence, 
the Secretary may waive applicable minor 
standards under section 2001 of this title re-
lating to such facilities (such as the required 
number of exit lights or configuration of 
restrooms) so long as such waivers do not re-
sult in the creation of an environment that 
constitutes an immediate and substantial 
threat to the health, safety, and life of stu-
dents and staff. 

(B) Administrative activities 

The provisions of subparagraph (A) shall 
apply with respect to administrative person-
nel if the facilities involved are suitable for 
activities performed by such personnel. 

(C) Temporary 

In this paragraph, the term ‘‘temporary’’ 
means—

(i) with respect to a school that is to be 
closed for not more than 1 year, 3 months 
or less; and 

(ii) with respect to a school that is to be 
closed for not less than 1 year, a time pe-
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riod determined appropriate by the Bu-
reau. 

(3) Treatment of closure 

Any closure of a Bureau-funded school under 
this subsection for a period that exceeds 30 
days but is less than 1 year, shall be treated by 
the Bureau as an emergency facility improve-
ment and repair project. 

(4) Use of funds 

With respect to a Bureau-funded school that 
is closed under this subsection, the tribal gov-
erning body, or the designated local school 
board of each Bureau-funded school, involved 
may authorize the use of funds allocated pur-
suant to section 2007 of this title, to abate the 
hazardous conditions without further action 
by Congress. 

(f) Funding requirement 

(1) Distribution of funds 

Beginning with the first fiscal year follow-
ing January 8, 2002, all funds appropriated to 
the budget accounts for the operations and 
maintenance of Bureau-funded schools shall be 
distributed by formula to the schools. No 
funds from these accounts may be retained or 
segregated by the Bureau to pay for adminis-
trative or other costs of any facilities branch 
or office, at any level of the Bureau. 

(2) Requirements for certain uses 

No funds shall be withheld from the distribu-
tion to the budget of any school operated 
under contract or grant by the Bureau for 
maintenance or any other facilities or road-re-
lated purpose, unless such school has con-
sented, as a modification to the contract or in 
writing for grants schools, to the withholding 
of such funds, including the amount thereof, 
the purpose for which the funds will be used, 
and the timeline for the services to be pro-
vided. The school may, at the end of any fiscal 
year, cancel an agreement under this para-
graph upon giving the Bureau 30 days notice of 
its intent to do so. 

(g) No reduction in Federal funding 

Nothing in this section shall diminish any 
Federal funding due to the receipt by the school 
of funding for facilities improvement or con-
struction from a State or any other source. 

(Pub. L. 95–561, title XI, § 1125, as added Pub. L. 
107–110, title X, § 1042, Jan. 8, 2002, 115 Stat. 2021; 
amended Pub. L. 108–271, § 8(b), July 7, 2004, 118 
Stat. 814.) 

REFERENCES IN TEXT 

This Act, referred to in subsec. (a)(5)(A)(i)(V), means 
Pub. L. 95–561, Nov. 1, 1978, 92 Stat. 2143, as amended, 
known as the Education Amendments of 1978. For com-
plete classification of this Act to the Code, see Short 
Title of 1978 Amendment note set out under section 6301 
of Title 20, Education, and Tables. 

The Americans with Disabilities Act of 1990, referred 
to in subsec. (b)(1)(C), is Pub. L. 101–336, July 26, 1990, 
104 Stat. 327, as amended which is classified principally 
to chapter 126 (§ 12101 et seq.) of Title 42, The Public 
Health and Welfare. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 12101 of Title 42 and Tables. 

PRIOR PROVISIONS 

A prior section 2005, Pub. L. 95–561, title XI, § 1125, as 
added Pub. L. 103–382, title III, § 381, Oct. 20, 1994, 108 

Stat. 3986, related to facilities construction, prior to 
the general amendment of this chapter by Pub. L. 
107–110. 

Another prior section 2005, Pub. L. 95–561, title XI, 
§ 1125, Nov. 1, 1978, 92 Stat. 2319; Pub. L. 100–297, title V, 
§ 5103, Apr. 28, 1988, 102 Stat. 364, related to facilities 
construction, prior to the general amendment of this 
chapter by Pub. L. 103–382. 

AMENDMENTS 

2004—Subsec. (a). Pub. L. 108–271 substituted ‘‘Govern-
ment Accountability Office’’ for ‘‘General Accounting 
Office’’ wherever appearing. 

USE OF TRIBAL PRIORITY ALLOCATIONS FUNDS FOR 
SCHOOL FACILITIES 

Pub. L. 105–277, div. A, § 101(e) [title I], Oct. 21, 1998, 
112 Stat. 2681–231, 2681–246, provided in part: ‘‘That here-
after tribes may use tribal priority allocations funds 
for the replacement and repair of school facilities in 
compliance with [former] 25 U.S.C. 2005(a) [see now 25 
U.S.C. 2005(b)], so long as such replacement or repair is 
approved by the Secretary and completed with non-
Federal tribal and/or tribal priority allocation funds’’. 

§ 2006. Bureau of Indian Affairs education func-
tions 

(a) Formulation and establishment of policy and 
procedure; supervision of programs and ex-
penditures 

The Secretary shall vest in the Assistant Sec-
retary for Indian Affairs all functions with re-
spect to formulation and establishment of policy 
and procedure and supervision of programs and 
expenditures of Federal funds for the purpose of 
Indian education administered by the Bureau. 
The Assistant Secretary shall carry out such 
functions through the Director of the Office of 
Indian Education Programs. 

(b) Direction and supervision of personnel oper-
ations 

(1) In general 

Not later than 180 days after January 8, 2002, 
the Director of the Office shall direct and su-
pervise the operations of all personnel directly 
and substantially involved in the provision of 
education program services by the Bureau, in-
cluding school or institution custodial or 
maintenance personnel, and personnel respon-
sible for contracting, procurement, and fi-
nance functions connected with school oper-
ation programs. 

(2) Transfers 

The Assistant Secretary for Indian Affairs 
shall, not later than 180 days after January 8, 
2002, coordinate the transfer of functions re-
lating to procurements for, contracts of, oper-
ation of, and maintenance of schools and other 
support functions to the Director. 

(c) Inherent Federal function 

For purposes of this Act, all functions relating 
to education that are located at the Area or 
Agency level and performed by an education line 
officer shall be subject to contract under the In-
dian Self-Determination and Education Assist-
ance Act [25 U.S.C. 450 et seq.], unless deter-
mined by the Secretary to be inherently Federal 
functions as defined in section 2021(12) of this 
title. 
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1 So in original. Probably should be section ‘‘2509’’. 

title, are conducted of each Bureau-operated 
school at least once every 3 years. 

(d) Administrative evaluation of schools 

The Director shall, at least once every 3 to 5 
years, conduct a comprehensive evaluation of 
Bureau-operated schools. Such evaluation shall 
be in addition to any other program review or 
evaluation that may be required under Federal 
law. 

(Pub. L. 95–561, title XI, § 1135, as added Pub. L. 
107–110, title X, § 1042, Jan. 8, 2002, 115 Stat. 2056.) 

PRIOR PROVISIONS 

A prior section 2015, Pub. L. 95–561, title XI, § 1135, as 
added Pub. L. 103–382, title III, § 381, Oct. 20, 1994, 108 
Stat. 4010, related to uniform education procedures and 
practices, prior to the general amendment of this chap-
ter by Pub. L. 107–110. 

Another prior section 2015, Pub. L. 95–561, title XI, 
§ 1135, Nov. 1, 1978, 92 Stat. 2327, related to recruitment 
policy for Indian educators and promotion plan for Bu-
reau employees, prior to the general amendment of this 
chapter by Pub. L. 103–382. 

§ 2016. Rights of Indian students 

The Secretary shall prescribe such rules and 
regulations as are necessary to ensure the con-
stitutional and civil rights of Indian students 
attending Bureau-funded schools, including such 
students’ rights to—

(1) privacy under the laws of the United 
States; 

(2) freedom of religion and expression; and 
(3) due process in connection with discipli-

nary actions, suspensions, and expulsions. 

(Pub. L. 95–561, title XI, § 1136, as added Pub. L. 
107–110, title X, § 1042, Jan. 8, 2002, 115 Stat. 2056.) 

PRIOR PROVISIONS 

A prior section 2016, Pub. L. 95–561, title XI, § 1136, as 
added Pub. L. 103–382, title III, § 381, Oct. 20, 1994, 108 
Stat. 4010, related to recruitment of Indian educators, 
prior to the general amendment of this chapter by Pub. 
L. 107–110. See section 2014 of this title. 

Another prior section 2016, Pub. L. 95–561, title XI, 
§ 1136, Nov. 1, 1978, 92 Stat. 2327; Pub. L. 97–375, title II, 
§ 208(b), Dec. 21, 1982, 96 Stat. 1825; Pub. L. 98–511, title 
V, § 509, Oct. 19, 1984, 98 Stat. 2397; Pub. L. 99–89, § 7, 
Aug. 15, 1985, 99 Stat. 383, related to annual reports to 
Congressional committees and audits, prior to the gen-
eral amendment of this chapter by Pub. L. 103–382. 

A prior section 2016a, Pub. L. 100–297, title VI, § 6210, 
Apr. 28, 1988, 102 Stat. 427, directed Assistant Secretary 
of the Interior for Bureau of Indian Affairs to submit to 
appropriate committees of Congress, the President, and 
the Secretary by September 30 of every other year a re-
port on education of Indian children, prior to repeal by 
Pub. L. 100–427, § 27, Sept. 9, 1988, 102 Stat. 1614. 

§ 2017. Regulations 

(a) Promulgation 

(1) In general 

The Secretary may promulgate only such 
regulations—

(A) as are necessary to ensure compliance 
with the specific provisions of this chapter; 
and 

(B) as the Secretary is authorized to pro-
mulgate pursuant to section 2510 of this 
title.1 

(2) Publication 

In promulgating the regulations, the Sec-
retary shall—

(A) publish proposed regulations in the 
Federal Register; and 

(B) provide a period of not less than 120 
days for public comment and consultation 
on the regulations. 

(3) Citation 

The regulations shall contain, immediately 
following each regulatory section, a citation 
to any statutory provision providing authority 
to promulgate such regulatory section. 

(b) Miscellaneous 

The provisions of this Act shall supersede any 
conflicting provisions of law (including any con-
flicting regulations) in effect on the day before 
the date of enactment of this Act and the Sec-
retary is authorized to repeal any regulation in-
consistent with the provisions of this Act. 

(Pub. L. 95–561, title XI, § 1137, as added Pub. L. 
107–110, title X, § 1042, Jan. 8, 2002, 115 Stat. 2056.) 

REFERENCES IN TEXT 

This Act, referred to in subsec. (b), means Pub. L. 
95–561, Nov. 1, 1978, 92 Stat. 2143, as amended, known as 
the Education Amendments of 1978. For complete clas-
sification of this Act to the Code, see Short Title of 
1978 Amendment note set out under section 6301 of Title 
20, Education, and Tables. 

PRIOR PROVISIONS 

A prior section 2017, Pub. L. 95–561, title XI, § 1137, as 
added Pub. L. 103–382, title III, § 381, Oct. 20, 1994, 108 
Stat. 4011; amended Pub. L. 105–244, title IX, § 901(d), 
Oct. 7, 1998, 112 Stat. 1828; Pub. L. 105–362, title VIII, 
§ 801(c)(4), Nov. 10, 1998, 112 Stat. 3288, related to bi-
ennial report, prior to the general amendment of this 
chapter by Pub. L. 107–110. See section 2015 of this title. 

Another prior section 2017, Pub. L. 95–561, title XI, 
§ 1137, Nov. 1, 1978, 92 Stat. 2327, related to constitu-
tional and civil rights of Indian children attending Bu-
reau schools, prior to the general amendment of this 
chapter by Pub. L. 103–382. 

§ 2018. Regional meetings and negotiated rule-
making 

(a) Regional meetings 

Prior to publishing any proposed regulations 
under subsection (b)(1) of this section, and prior 
to establishing the negotiated rulemaking com-
mittee under subsection (b)(3) of this section, 
the Secretary shall convene regional meetings 
to consult with personnel of the Office of Indian 
Education Programs, educators at Bureau 
schools, and tribal officials, parents, teachers, 
administrators, and school board members of 
tribes served by Bureau-funded schools to pro-
vide guidance to the Secretary on the content of 
regulations authorized to be promulgated under 
this chapter and the Tribally Controlled Schools 
Act of 1988 [25 U.S.C. 2501 et seq.]. 

(b) Negotiated rulemaking 

(1) In general 

Notwithstanding sections 563(a) and 565(a) of 
title 5, the Secretary shall promulgate regula-
tions authorized under subsection (a) of this 
section and under the Tribally Controlled 
Schools Act of 1988 [25 U.S.C. 2501 et seq.], in 
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accordance with the negotiated rulemaking 
procedures provided for under subchapter III 
of chapter 5 of title 5, and shall publish final 
regulations in the Federal Register. 

(2) Notification to Congress 

If draft regulations implementing this chap-
ter and the Tribally Controlled Schools Act of 
1988 [25 U.S.C. 2501 et seq.] are not promul-
gated in final form within 18 months after 
January 8, 2002, the Secretary shall notify the 
appropriate committees of Congress of which 
draft regulations were not promulgated in 
final form by the deadline and the reason such 
final regulations were not promulgated. 

(3) Rulemaking committee 

The Secretary shall establish a negotiated 
rulemaking committee to carry out this sub-
section. In establishing such committee, the 
Secretary shall—

(A) apply the procedures provided for 
under subchapter III of chapter 5 of title 5 in 
a manner that reflects the unique govern-
ment-to-government relationship between 
Indian tribes and the United States; 

(B) ensure that the membership of the 
committee includes only representatives of 
the Federal Government and of tribes served 
by Bureau-funded schools; 

(C) select the tribal representatives of the 
committee from among individuals nomi-
nated by the representatives of the tribal 
and tribally operated schools; 

(D) ensure, to the maximum extent pos-
sible, that the tribal representative member-
ship on the committee reflects the propor-
tionate share of students from tribes served 
by the Bureau-funded school system; and 

(E) comply with the Federal Advisory 
Committee Act (5 U.S.C. App.). 

(4) Special rule 

The Secretary shall carry out this section 
using the general administrative funds of the 
Department of the Interior. In accordance 
with subchapter III of chapter 5 of title 5 and 
section 7(d) of the Federal Advisory Commit-
tee Act, payment of costs associated with ne-
gotiated rulemaking shall include the reason-
able expenses of committee members. 

(c) Application of section 

(1) Supremacy of provisions 

The provisions of this section shall super-
sede any conflicting regulations in effect on 
the day before the date of enactment of this 
chapter, and the Secretary may repeal any 
regulation that is inconsistent with the provi-
sions of this chapter. 

(2) Modifications 

The Secretary may modify regulations pro-
mulgated under this section or the Tribally 
Controlled Schools Act of 1988 [25 U.S.C. 2501 
et seq.], only in accordance with this section. 

(Pub. L. 95–561, title XI, § 1138, as added Pub. L. 
107–110, title X, § 1042, Jan. 8, 2002, 115 Stat. 2057.) 

REFERENCES IN TEXT 

The Tribally Controlled Schools Act of 1988, referred 
to in subsecs. (a), (b)(1), (2), and (c)(2), is part B 

(§ 5201–5212) of title V of Pub. L. 100–297, Apr. 28, 1988, 102 
Stat. 385, as amended, which is classified generally to 
chapter 27 (§ 2501 et seq.) of this title. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 2501 of this title and Tables. 

The Federal Advisory Committee Act, referred to in 
subsec. (b)(3)(E), (4), is Pub. L. 92–463, Oct. 6, 1972, 86 
Stat. 770, as amended, which is set out in the Appendix 
to Title 5, Government Organization and Employees. 

The date of enactment of this chapter, referred to in 
subsec. (c)(1), probably means the date of enactment of 
Pub. L. 107–110, which amended this chapter generally 
and was approved Jan. 8, 2002. 

PRIOR PROVISIONS 

A prior section 2018, Pub. L. 95–561, title XI, § 1138, as 
added Pub. L. 103–382, title III, § 381, Oct. 20, 1994, 108 
Stat. 4011, related to rights of Indian students, prior to 
the general amendment of this chapter by Pub. L. 
107–110. See section 2016 of this title. 

Another prior section 2018, Pub. L. 95–561, title XI, 
§ 1138, Nov. 1, 1978, 92 Stat. 2327; Pub. L. 98–511, title V, 
§ 510, Oct. 19, 1984, 98 Stat. 2397, related to regulations 
implementing administrative provisions, prior to the 
general amendment of this chapter by Pub. L. 103–382. 

§ 2019. Early childhood development program 

(a) In general 

The Secretary shall provide grants to tribes, 
tribal organizations, and consortia of tribes and 
tribal organizations to fund early childhood de-
velopment programs that are operated by such 
tribes, organizations, or consortia. 

(b) Amount of grants 

(1) In general 

The total amount of the grants provided 
under subsection (a) of this section with re-
spect to each tribe, tribal organization, or 
consortium of tribes or tribal organizations 
for each fiscal year shall be equal to the 
amount which bears the same relationship to 
the total amount appropriated under the au-
thority of subsection (g) of this section for 
such fiscal year (less amounts provided under 
subsection (f) of this section) as—

(A) the total number of children under 6 
years of age who are members of—

(i) such tribe; 
(ii) the tribe that authorized such tribal 

organization; or 
(iii) any tribe that—

(I) is a member of such consortium; or 
(II) authorizes any tribal organization 

that is a member of such consortium; 
bears to

(B) the total number of all children under 
6 years of age who are members of any tribe 
that—

(i) is eligible to receive funds under sub-
section (a) of this section; 

(ii) is a member of a consortium that is 
eligible to receive such funds; or 

(iii) authorizes a tribal organization that 
is eligible to receive such funds. 

(2) Limitation 

No grant may be provided under subsection 
(a) of this section—

(A) to any tribe that has less than 500 
members; 

(B) to any tribal organization which is au-
thorized—


