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PROCEEDI NGS

MR. NEWL,AND: Good afternoon. Good
norning to everybody joining us fromout west. M
name is Bryan Newl and. | amthe assistant secretary
for Indian Affairs here at the Departnent of the
Interior and I want to welcone you all to our tribal
consultation on restoring and protecting tri bal
homel ands.

Bef ore we begin today's session, | want
to nmake sure -- we'll ask you to nute ny m crophones,
pl ease, if you're not speaking, and if you are joining
us a conbi ne audi o using your conputer and your
t el ephone, you're going to need to keep both of them
muting or we'll get really nasty feedback |ike what
j ust happened.

Before we begin, we always want to make
sure that we start our gatherings in a good way,
properly, and we have asked and invited Yurok Vice-
Chai rman Frankie Myers to provide us with a blessing
to open today's consultation session.

So, M. MWers, if you are here, we'd

| ove to have you on nmute and offer us a prayer.
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MR. MYERS: Yes. Thank you. (Another
Language Spoken) Frankie Myers. (Another Language
Spoken) Thank you for having ne.

(Anot her Language Spoken)

Creator, thank you for watching over
us. | pray that you watch over every single one of
i ndividuals in the call today, that you continue to
bring us towards balance in our individual lives, the
| ives of our famlies, and our communities. | pray
that you continue to watch over our |ands and help
restore balance to us as a people and to us as a
community. (Another Language Spoken)

Thank you for having ne and all ow ng ne
to open today's session. Qbviously, this is an
I nportant matter for all tribes and very nmuch | ook
forward to hearing the conversation and being a part
of the discussion today. Thank you.

MR. NEWLAND: ( Anot her Language Spoken)
Thank you, Vice-Chairman Myers. | appreciate your
wor ds of prayer and your blessing for all of us today
and your presence here.

As | said off the top, ny nane is Bryan
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New and. | ama Bay MIIls Indian Comrunity tri bal
citizen, Qibwa, and |I'm serving as Assi stant
Secretary for Indian Affairs. But our work is not the
wor k of any one person and we have just an exceptional
team full of talented folks here at the Departnment of
the Interior and within Indian Affairs. And | want to
take a nonent to introduce themto you all so you know
who's wor ki ng on our team and, nost inportantly, what
they ook |ike and how to reach them

So, first, we'll pop this on over to
our new Principal Deputy Assistant Secretary.

MAN 1: (Anot her Language Spoken) Good
afternoon. | greet each and every one of you with a
good heart. M nane is (indiscernible), second day on
the job. Getting up to speed on everything and |
couldn't be nore -- I'"malso a nmenber of the
(i ndiscernible) or the Citizen of the Rosebud Sioux
Tribe. And | couldn't be nore honored and excited and
hurmbl ed to have honel ands and be the very first tribal
consultation that | participate in. So excited to
join the teamand to help carry out the m ssion and

obj ectives of Indian Affairs and to interact and | earn
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fromall of our esteenmed | eaders of various native
nations that are -- call hone.

MR. NEWLAND: Thank you, (Another
Language Spoken) and we're glad to have you here.

Next is our Deputy Assistant Secretary for Policy and
Econom ¢ Devel opnent.

MS. | SENCLAUS: Good norning. Good
afternoon. |'m Kathryn Isenclaus. [|'m
(indiscernible). As the Assistant Secretary
mentioned, |I'mthe Deputy Assistant Secretary for
Policy and Econom c Devel opnent here in Indian Affairs
and -- as part of that, | do sonme work on | ands
i ssues. 1've been incredibly inpressed so far with
the comments we've heard throughout these
consultations. People have been very thoughtful, had
really great concrete ideas as well as wonderful
perspectives fromtheir own nations so |I'm | ooking
forward to hearing nore today. Thank you.

MR. NEWLAND: Thank you, Kathryn. Next
we have our Senior Policy Advisor, Heidi Totacheeni.

M5. TOTACHEEN : Hello, everybody. |'m

Hei di Totacheeni, a nmenber of Navaj o Nati on and Seni or

www.Capital ReportingCompany.com
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Advi sor to the Assistant Secretary. Thank you,
everybody, for being on today and wel cone to the
consul tati on.

MR. NEWLAND: Thank you, Heidi. Qur
speci al assistant, Joaquim G agos is not in this
meeting but he is also on our team Now | want to
i ntroduce you to our team of counselors very briefly.
We'll start with Sam

MR. COHEN: Good afternoon, everybody.
My nane is Samuel Cohen. |'m a nmenber of the Crow
Tribe of Montana. | serve as a counselor to the
Assi stant Secretary. Good norning.

MR. NEWLAND: Thanks, Sam And
St ephani e.

STEPHANI E: Afternoon, everyone. My
name is Stephanie (indiscernible). |'ma nenber of
t he Navajo (indiscernible) Tribe and senior counsel or
to the Secretary of the Interior.

MR. NEWLAND: And Rose.

ROSE: (Good afternoon, everyone.

(i ndi scerni bl e)

MR. NEWLAND: Thank you, Rose. So this

www.Capital ReportingCompany.com
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is nost of our team here in the O fice of the

Assi stant Secretary for Indian Affairs. | see that
we're joined Deputy Solicitor Ann Marie Bl edsoe Downs
on this consultation as well. And Ann Marie, | don't
know i f you want to say hi to everybody.

M5. DOWNES: Sure. Real quickly,

Bryan. Ann Marie Bl edsoe Downes nenmber of the

W nnebago Tri be of Nebraska. I'mreally thrilled to
be here with you all. [I'mgoing to be here for a
portion of the consultation. As Kathryn said, it's
been really great to get all the feedback we've had
thus far. | do another solicitor, Laura, who is going
to participate for the whole session, and we're really
anxi ous to get feedback on this inportant matter. So
thank you all. Thrilled to be here.

MR. NEWLAND: Thank you, Ann Marie. W
al so have staff from across the Bureau of Indian
Affairs here, including Pacific Regional Director Any
Dut schke and | want to give a special shoutout to Liz
Appel who is our facilitator and organi zer. And,
agai n, there are not enough kinds words in ny

vocabul ary to show appreciation for what Liz does in

www.Capital ReportingCompany.com
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maki ng I ndian Affairs work. All of these consultation
sessions, she keeps them organi zed. She gets the
Invites out. She hel ps troubl eshoot. She also drafts
our regul ations and she really does it all for us. |
want to acknow edgnent Liz and her worKk.

So everybody is here for our
gover nnment -t o- gover nnent consultation on the
restoration and protection of tribal honelands. This
IS a governnent-to-governnent consultation so we are
going to prioritize coments from el ected
representatives of federal recognized tribes and
designated officials fromfederally recognized tribes
and inner-tribal organizations.

You all received a Dear Tribal Leader
|l etter fromus setting out the framework for this
consul tation process, and we have divided this
process, really, into three broader categories that
we're going to focus on as part of the president's and
Secretary Haal and's agenda to restore and protect
tri bal honel ands.

So that first category is -- relates to

the | and-into-trust process and we've asked you four

www.Capital ReportingCompany.com
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guestions to hel p guide our discussion and your
comments to us. The first question is whether the
Departnent's |l and-into-trust process adequately all ows
tribes to consolidate | and hol dings in or near
exi sting reservations. The second question is, does
the Departnment's land-into-trust process allow tribes
to establish honelands for |andless tribes. The third
guestion is, how can the Departnent inprove its | and-
I nto-trust process to facilitate a protection of
sacred sites, conservation, and the exercise of civil
and crimmnal jurisdiction. The fourth question under
the land-into-trust process category is, specific to
Al aska, we have asked how t he Departnment can
adequately account for factors in (indiscernible)
trust process are unique to Al aska.

We've al so asked two questi ons about
| easing and rights of way. The first is whether the
Departnent's existing regul ations governi ng
agricultural |easing on Indian | ands are adequate to
protect the interests of tribes and Indian | and
owners. The second question we have asked is, are

t here any changes needed to the Departnent's | easing

www.Capital ReportingCompany.com
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and rights of way procedures to clarify taxing
jurisdiction in Indian country and to pronote econonic
devel opnment in Indian country.

We' ve asked three questions regarding
sacred sites and treaty rights. The first is, what
steps can the Departnent take to ensure that tribes
have the ability to protect their sacred places and
access those sites to exercise religious rights. The
second question under this category is, what steps can
the Departnent take to protect the exercise of off-
reservation treaty rights, including habitat for
treaty resources. And the third question is, what
actions can the Departnment take in relation to other
agencies to ensure the protection of sacred sites and
treaty rights. And finally, we've asked a broader
guestion regarding, what is the nost pressing need for
protection and restoration of tribal honel ands that
our office can hel p address.

In addition to these consultation
sessions, we are keeping the line open for witten
comments until next Friday, Novenmber the 5th. W also

intend to hold an additional session ained at getting

www.Capital ReportingCompany.com
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f eedback specific to Alaska fromtribes in Al aska. W
had sone difficulty connecting with many fol ks up
there. We want to nmake sure that we are getting

f eedback, so please stay tuned for an additional date
in this consultation process.

And before | turn this back over to Liz
Appel to open the floor up, | just also want to note
that the federal governnment under President's Biden's
adm nistration is conducting a |ot of consultations
and |istening sessions around tribal homel ands right
now. Earlier this nmorning, | participated in a
consultation with Chair Brenda Mallory fromthe
Council on Environnental Quality relating to
President's Biden's Anerica the Beautiful initiative
which is the president's initiative to conserve 30
percent of the |lands and waters in this country by the
year 2030.

At the sane tine, the Departnent has
been engaged in tribal |istening sessions on howto
make the Land and Water Conservation Fund prograns
nore accessible to Indian country and maki ng sure that

we are facilitating tribally |led conservation efforts.
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These are all related and they really signal, not just
the Indian Affairs' commtnent and not just the
Departnment's conmm tnent, but the adm nistration's
commtment to work on restoring and protecting tri bal
honmel ands and facilitating tribally |led conservation
efforts. And | wanted to raise that with you here
just to invite you all to comment and participate in

t hose consultation and |istening sessions as well.

So with that, |'mvery grateful for
your tinme. We know how busy you are running your
tribal governnments and taking care of your people. So
we want to make this tinme val uable and we have our
whol e team here to listen. Liz, do you want to get us
started?

M5. APPEL: Sure. And as a rem nder,
this is a formal governnment-to-governnent tribal
consultation so we ask that you comment only if you
are a tribal |eader or a designated representative of
the tribe. And if you would like to nake a coment,
pl ease press the raise hand icon at the bottom of the
screen or if you're joining us by phone, please press

star-9 to raise your hands. And our first coment

www.Capital ReportingCompany.com
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cones from Henry Cagey.

MR. CAGEY: Can you hear ne? Oh, good.
Okay. Well, good norning, everyone. M nane is Henry
Cagey with the Lunm Nation, and, you know, as far as
goi ng down the |line of these issues on |and-into-
trust, you know, one of the things that |1've noticed
in the years that we've been trying to get |and-into-
trust, it's been pretty difficult to provide all the
docunent ation that goes into it an application.

You know, one of things | think that I
would like to recommend is that, you know, there's a
| ot of unnecessary things that could be elimnated.
You know, and the surveys, the things that we need are
basi c ones, but the other ones -- the economc
I nformation or the environnmental information -- all
coul d be put back on the tribe because a | ot of the
environmental things that -- if there's sonething
wong with the land there, it's going to be our job to
clean it up, not yours, you know

So these restrictions that you put on
t he environnental things in an application should be

| oosened up and put it right back on us so that if

www.Capital ReportingCompany.com
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there's a oil spot on the land and -- we'll clean it
up, you know. But putting it in the trust. It took

us 15 years to get one parcel land at the Gooseberry
Poi nt which had a gas station on it, but it took 15
years to get it into trust which took way too | ong.

You know, the other ones that we'd |ike
to see is for the honmeowners. You know, the
homeowners that buy |l and on the reservation, it's
| nportant but with a ot of it, there's not enough
noney for surveys. There's not enough noney for
apprai sals, and the private honeowners that we have
for Lumm have a hard time, you know, nustering up the
noney to pay for those things.

So there should be sone different ways
to put land-into-trust for the tribal nmenbership
because right now, it all goes to the governnment. The
menbers really need sone better support in buying | and
on the reservation.

The | easing right of ways, yes, we
support the taxation area of that code. W do have a
code ourselves, but the big challenge we're having is

still the states seemto feel that, you know, they

www.Capital ReportingCompany.com
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still have jurisdiction over our property, and these
| easing regul ations are very clear. You know, what
we'd i ke to recommend is that sone other parts of
this taxation could be added, you know, like the
Trader Status Act regul ati ons shoul d be updat ed.

You know, we're struggling right now
with the state on a fuel tax with Cougar Den Fuel.
We're selling Cougar Den Fuel right now and the state
seens to feel they have jurisdiction in regulating the
sales of a trade agreenment with we made with Yakim to
sell fuel. And that's still pending. | think the
state is not going to give up even a Suprene Court
victory is very clear that they lost, but they still
feel that these transactions (indiscernible) fuel with
Yakima still needs to be regqul ated which we don't
under st and.

The taxation should be cleared up a
little bit stronger and if we could push back the
states a little harder on these taxes -- you know,
we'd |i ke to have nore discussion around that. And we
do have sone docunentation to provide you with -- a

treasury report that we worked around dual taxation.

www.Capital ReportingCompany.com
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And that report was put together by the advisory
commttee with Treasury, and we'd |like you to take a
|l ook at it if you haven't read it. |t does cover a
| ot of these things around taxation and dual taxation.

| think the sacred sites on the
reservation -- around the reservation -- it's really
hard to gauge all these things that happen around us
on sacred sites. |'ve watched it for years. You
know, it's really challenging for tribes to drop
everything when a big project comes to us. You know,
a |lot of these things that we see are inportant we
know, but, you know, dropping all the staff tinme and
time that goes into these things, there should be sone
way to get these things mtigated a |ot better and
clearer so the staff is conpensated for all its tine
it does to review these projects that happen. And
sonetinmes they pay for it, sonetinmes they don't on
t hese projects.

So a lot of times if it's inportant to
the nation, we'll drop everything and, you know, put
all the hours behind that, but, you know, these

projects take up a lot of our tinme. And these
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devel opnents take up a |l ot of our tine.

But the things for Lumm is our treaty
rights. You know, the treaty rights are really
i nportant to that. As you know, we submtted a | ot of
different things around treaty protection, and |'1]I
rem nd you that we did submt sonething around treaty
protection with the executive order | believe we
submtted a few nonths back. And we'd like to
continue that review of that executive order we want
around protecting treaty rights.

And it started around with Northwest
| ndi an Fish Commi ssion. M. Billy Frank started that
work. And as you look at it and understand the treaty
protection, it's sonething that really is inportant to
everyone in our corner around sal non protection and
habitat. So that executive order is sonething that
we'd |ike to see.

The overall think I think we'd like to
see is the -- is untying our hands on creating sonme
sort of initiative to regulate our own tribal |ands.
And what we submtted a few years back to Congress --

with Congressman Don Young's hearing, we submtted a
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request to | ook at restrictive fee, nmeaning that the
tribe should have a ot of its own authority to decide
Its own permitting process and things in place that
we'd i ke to basically allow ourselves to do our own
permtting, our own regulating w thout the other
agenci es overl ooki ng our shoul ders.

| think the -- where we can conpare it
to is what the Seneca Nation is doing. They have
restricted fee and all of the decisions rest with the
| eadership, and that's sonmething that we'd like to
have nore of in our corner is these regul ati ons of
t hi ngs shoul d be | oosened up and let the tribes take
the responsibility and the ownership in developing its
own | and because we have to get a permt for the feds
for just about everything. And at sone point, we'd
| i ke to exercise our sovereign authority to issue our
own permts.

But still, that's not the case so we'd
like to resubmt that restrictive fee testinony that
we provided. We'Il|l provide that to you in witing.
And | think that's about it, Bryan.

MR. NEWLAND: Thank you so nuch for

www.Capital ReportingCompany.com
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your comrents, M. Cagey. They're very hel pful,
provi di ng specific and clear recommendati ons for us
and it really makes our work easier.

MR. CAGEY: The last thing, Bryan, is
poverty. You know, one of the things that you guys
haven't figured out is that these | and things that
hold us back is creating a | ot of poverty. And people
have no idea what -- their lands is creating this
poverty problem People have |and but they can't do
anything with it. Undivided | and, probate are causing
a lot of the things that we see -- the (indiscernible)
on the reservation is probate backed up 15 years for
sone famlies. And it's creating a | ot of poverty and
homel essness for a lot of our famlies.

MR. NEWLAND: Thank you. Thank you for
rai sing that.

MS. APPEL: Okay. Qur next commrent
conmes from Council Menber Napeahi and |'msorry if |I'm
m spronounci ng t hat.

MS. NAPEAHI: Hi. |'m M sty Napeahi,
Tulialip Tribal Council nmenber. |I'minvolved in this

consul tation today because our chairwoman, Teri Gobin,
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and our vice-chair, Gen Gobin, are on their way to

t he Washi ngton State Centennial Accord. But | wanted
to start off by congratul ating Bryan Newl and on his
confirmation. We're so happy that it's official and
t hankful that you're in this position.

Just to give a little bit of
background. The Tulialip reservation today is 22,000
acres. In the 1940s, we only held 1700 acres because
of various federal term nation policies that caused us
to lose a majority of our reservation. Since we
started gaining, we worked very hard to purchase our
reservation. Considering we have a snmall reservation
with a lot of wetlands, there's not a | ot of
possibilities for housing, but we have worked very
hard and we currently own 15, 000 acres.

But that's not doable if the BIA is not
up and running as it's supposed to be because it puts
everything -- everything stops when we can't put our
| and into trust. And so as you know, Tulialip along
with five other tribes here in the Pacific Northwest
reached out to you several tinmes regarding the

significant billings of the Bureau of Indian Affairs
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Nort hwest Regi on and nore specifically, the Puget
Sound agency to process trust realty transaction and
ot her matters.

These issues started in 2017. The
del ays were related to fee to trust applications, but
I ncl uded trust-to-trust acquisitions, |eases,
nort gages, request for appraisals, gift deeds, and not
gaining fee to trust acquisitions. This -- these
| ssues have not only inpacted the tribe, but they've
i npacted, |ike Henry was speaking to, individual
tribal nmenbers who have forked over thousands and
t housands of dollars to get their land put into trust
and now their surveys are no |onger any good. Their
apprai sals are no | onger any good, and they will be
asked to pay nore noney to bring all of those -- to
get all of those updated and they may not have the
noney to do that. And so they basically threw their
noney into a black hole with no return.

The del ays -- you know, they've had a
significant inpact on all of us. Qur tribal staff has
had to expend substantial tinme and energy shepherdi ng

transactions through the Puget Sound agency to prevent
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itenms |ike these fromfalling through the cracks
before expiration, but | don't think we'll been
successful in all areas.

We're happy that there seens to be sone
novenent in our |ocal offices. W've hired our -- you
guys have hired Jani ne Van Dusen. She seens -- and
six other workers to help her try to get the bal
rolling, but know ng that, she was left with so nuch
to process. We want to make a request that if there's
addi ti onal resources that need to be put forward to
hel p process these applications, we request that you
take those into consideration so that we can get this
all taken care of.

The Tulialip tribes were also concerned
about the continues help of the off-reservation
natural and cultural resources that our treaty and
cultural rights depend on. Wthin the Point Elliott
treaty seat of territories, many of the areas we rely
on for treaty hunting and gathering and for the
cultural and spiritual purposes lie within the federal
public lands. These areas are under increasing human

pressure as the popul ation here in western WAashi ngt on
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has grown dramatically over the past decade al ong with
I ncreasi ng human pressure and crowdi ng on public
| ands.

A mounting body of research includes
Tulialip's own research confirnms what our tribal
menbers are seeing across the | andscape. Recreational
activities, both nmotorized and non-notorized, have
significant ecol ogical inpacts. Also, the
recreational activities directly and indirectly i npact
the range of health of fish and wildlife, degrading
upl and, riparian, and coastal habitats. They damage
vegetation communities, conprom se cul tural and
spiritual sites, and result in human presence and
di sturbance t hroughout even the nost renote areas of
public lands in treaty areas.

Al t hough we understand that benefit of
t hese outdoors recreational activities and that they
provide residents and visitors to Washi ngton state,
you know, things to do in these areas, the -- it's
violating our treaties. These are sacred areas and
the fish and wildlife and plants and habitat and

pl aces that these rights depend upon need further and
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| nproved protection.

| also wanted to tal k about what Henry
brought up about the | and poverty. | don't know if
t he Bl A understands exactly what's happening to our
| ndi an people when their land is so highly
fractionated and we can't get a response fromthe BIA.
This is a serious concern. Also, the fact that non-
tribal nmenbers build their wealth -- generationa
wealth -- through real estate, through the equity in
their honmes where tribal people don't have any of
t hose resources. We don't have -- if we have equity
I n our honmes, there's no way for us to access that
equity to build capital and to build generational
weal th as individual tribal nenbers.

| hope the Bl A takes a serious | ook at
that and see how you're | eaving the indigenous
comunities of this country behind. And I want to
thank you for taking tinme to listen to Tulialip's
concerns. We remain committed to working with our
federal partners and we will be submtting nore
detailed comments by Novenber 5th on these issues but

al so on treaty and sacred site issues. Thank you.
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MR. NEWLAND: Thank you, Councilwoman -
- can you help me with your nane one nore tinme? |
don't want to forget it.

MS. NAPEAHI : Napeabhi .

MR. NEWLAND: Napeahi. All right.
Thank you.

MS. NAPEAHI : Thank you.

MR. NEWLAND: Appreciate your tine
t oday.

MS. APPEL: And our next comrent comes
from Chai rman Atteberry.

MR. ATTEBERRY: ?7?7?7?7? Hello, everyone
and thank you for being here today in this
consultation process. | know everybody is very busy
and speci al thanks to our neighboring tribe and Vice-
Chai rman Myers for the opening bl essing.

So real quick, the land-into-trust -- |
di d have an opportunity pre-COVID to tal k about the
| and-into-trust and at the tinme, the issue was, there
was a big backlog, that there was a | ot of |and-into-
trust applications in there. And so we offered a

possi ble resolution to that, was |and-into-trust for

www.Capital ReportingCompany.com
202-857-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

Meeting October 26, 2021

Page 29

cerenoni al sites, sacred sites, housing, and nedical
clinics should be expedited. They should be put to
the top of the |ist.

We understand that there are conpl ex
| ssues involving some |and-into-trust issues, but
| and-into-trust issues for cerenonial sacred sites,
housi ng or nedical clinics should be put at the top of
the list and expedited. They're what | refer to as a
no- br ai ner.

The barriers that we face and -- let's
see, | think it was the | ast question -- npbst pressing
need for protection and restoration of tribal
homel ands -- we receive a |l ot of support and great
support fromour federal and state partners. W need
to find a way to renove the barriers that are set
forward by |ocal governnments. W need to have
consul tation -- neaningful consultation.

| don't know about other tribes. W
sonetimes get a refusal to neet our requests --
meani ngf ul consultation neaning we enter into it with
consent on how to nove forward with the project.

We' ve experienced before that we did have sone
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consul tation but when we wal ked away from the table,
they did what they wanted anyway.

Get rid of the neaningless litigation.
Oftentines, the barriers are put up to enter into
litigation to try and block |land-into-trust for the

Karuk tribe. W've experienced an issue where we

wanted to put .9 acres into trust for our -- expansion
of our medical clinic. It was blocked for two to
three years and all it did was cost the |ocal

t axpayers a | ot of noney.

So enter into these consultations wth
tribes so we can hel p manage our own Abori gi nal
territories. For a lot of tribes -- and | wll speak
for the Karuk tribe out here in northern California
(indiscernible) in forested areas -- we went from one
end of the spectrumto the other. W went from going
after the econony first. \Wen there was | oggi ng goi ng
on here, it was going after the big trees -- the
“money trees" -- and as you know, | don't get into it.
The forests were left in a nmess. When they built road
in there they covered up the streans and the creeks

that are rivers. There was a nmyth that the tribe was
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opposed to logging. W weren't. W were opposed to
the way that it was being done.

The tribe's stance was ecol ogy first
i nstead of econony first. There's a sustainable
econony out there if the tribes have a seat at the
table and are able to bring out that econony that is
there, thinking ecology first and econony second. The
econony wll follow so.

Yeah, and in a nutshell, being able to
allow the tribes to comanage their Aborigi nal
territories and renove the | ocal governnment's
barriers. (Another Language Spoken) Thank you.

MR. NEWLAND: Thank you, Chairman
Atteberry. It's great to see you again and hear your
comments today. Appreciate your tine.

MS. APPEL: OQur next comment cones from
Chai r man Wbot en.

MR. WOOTEN: AIl right. ????? Good
norning. |'m happy to be here. 1t's alnost |ike the
nort hwest here is domnating this conversation at this
time, but you heard frommny counterparts already.

Those -- all their issues are our issues with treaty
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rights.

| just want to tal k about the process.
| don't know if you know but we've got severa
applications in the hopper and have been for many
years, and so to ne, the process does not work -- ny
apologies. But | really think that inprovenents need
to be made. You heard a little bit about the costs of
mai nt ai ning these applications fromthe tribe side.
That is a burden for us. You know, nobst of these have
EAs or ElISs that are extrenely expensive and it's just
difficult to maintain the files while we wait
I ndefinitely, not know ng when these applications are
going to be processed. So if there's any way to
streamine the recently streanmlined process, | guess,
it would be hel pful for us and our counterparts up
here in the Pacific Northwest.

Again, | just think that process is
broken. We need to fix it. As far as sacred sites
go, for ny tribe, all of our sacred sites are not on
tribal lands now so that's a real issue. W're
continually trying to acquire |ands, but until we can

get the fee to trust process working again, you know,
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we're just buying land to hold on to and pay taxes.
And, you know, that taxation issue is whole other
| ssue.

But | do want to say that there is
definitely roomfor inprovenent here and we want to be
a part of it. So if there's any way we can help
streamine this process, we'd be glad to help. So,
agai n, thank you for your tinme. And all the tribal
| eaders, you heard already that the Centenni al
Accord's going on right now with the governor of
Washi ngton state. So | felt like this for my nation
Is a nmuch nore inportant call to be on than the
Centenni al Accord at this tinme. ?2????

Thank you. | look forward to other
comments fromny counterparts. Thanks.

MR. NEWLAND: Thank you, Chair man.
Appreciate your tine today.

MS. APPEL: Qur next coment cones from
Chill Water Bay Indian Tribe.

MR. BLAKE: Good norning. M nane is
Joel Blake. 1'mthe vice-chairman of the Chill Water

Bay Indian Tribe. | offer coments today of the
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urgent need of ny tribe to relocate our reservation in
the face of unprecedented climte change and rel ated

| mpacts. To acconplish this task of noving our
community uphill, it will not only require a | arge

I nvest nent of fiscal resources but will require the
Departnent of Interior to approve our tribe's trust
appl i cati ons.

Alittle bit of background. The Chil
Water Bay Indian Tribe currently faces an i nm nent
crisis where our reservation | and base exists entirely
within a tsunam zone and coastal erosion that is
rapi dly disappearing into our Pacific Ocean. The
federal governnment has an obligation to allow the
tribe to continue to exist. Failure to act will |eave
the tribe without a | and base.

Wth no reservation or trust land, the
tribe will disappear off the map. History is a harsh
teacher, that when a tribe is taken out of its |and
base, the tribe does not exist for long. Simlar to
nost coastal tribes, we are stewards of the great
ocean. Qur |ands are us and we are our | ands and

wat er s.
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If things continue to change due to
climate instability, flooding, habitat |oss,
di m ni shed drinking water, incapacity to engage in
subsequent activities, we (indiscernible) nowhere to
go. The Chill Water Bay tribe -- the threats are
real. W face every day, but we see the opportunity
to now build our community with long-termresilience.

| npendi ng erosion, climte change, and
flooding will likely | eave a bul k of our reservation,
i ncluding all current buildings, under water within a
generation or perhaps seven sooner. A single tsunam
event woul d take out every home, our governnment, our
econom ¢ devel opnent opportunities, and what defines
us as Chill Water people. The wi ndow of opportunity
to get this land placed into trust is now.
Recogni zing this, we have used our |limted resources
to begin to acquire private | ands adjacent to the
reservation that are on higher grounds that will all ow
us to create a new permanent | and base.

But this is a raw undevel oped | and.
There are only dirt roads. W need to place this |and

into trust quickly so that we can start the project of
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relocating the community to a safer, nore sustainable
| ocation. We request -- the tribe is requesting

adm ni stration support for the trust transfer of
existing tribal fee lands it has purchased.

The tribe and acquired and the U.S. has
pl aced into trust two additional upland tracks. The
tribe also owns title to the six additional tracks of
| and that is purchased with our own noney, consisting
of 2400 acres. This should be treated as a mandatory
acquisition and processed without delay. All this
| and, with the exception of one tiny track that
I ncludes tribal offices, is prior tinber or open ranch
| and with no roads, systemutilities, water,
sanitation, infrastructure or other characteristics
that make it sinple to build out of the reservation.

Every passing day brings closer the day
that the current reservation wll be underwater. We
are currently working on securing adequate financi al
resources to relocate our tribal community to the | and
(i ndiscernible). Should funding be secured, it is
adequately as essential for DO to essentially help us

pl ace that |land into trust that the rel ocation can be
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acconmplished before it is too |ate.

Some of our recommendations. Dozens of
tribal nations in the Pacific Northwest, Al aska,

t hr oughout the country, also face inmm nent threats
fromthe current inpacts of climte change. The Biden
adm nistration has firmy commtted to address climte
change as key conponents of national security;
therefore, we recommend that the DO /BI A devel op and
expedite |land-into-trust process for tribal nations

i npacted by climate change to relocate to sustainable
| ocati ons.

This process should be created in close
col |l aboration with tribal nations. Specifically, our
recomendations are as follows: Expand the
reservation boundaries to include these borders, trust
| and base, bal ance national resource and environnent al
(i ndiscernible) consists with each tribe's needs,
propose robust funding for tribal relocations efforts.
Again, | want to thank you guys for allowing nme to
speak and we will put our comments in writing by
Novenber 5th. Thank you.

MR. NEWLAND: Thank you, Vi ce-Chairmn
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for sharing that and highlighting your tribe's
experience with clinmte change and rising sea |evels.
| know we -- | had an opportunity to speak with
representatives fromyour tribe earlier this year
about this very issue and it's sonething that -- not
only with your tribe but others in a simlar position
-- sonmething that's getting a | ot of attention here.
But | appreciate you taking the tine to raise it.
Thanks.

MS. APPEL: OQur next comment cones from
Mary Pavel .

M5. PAVEL: Good afternoon, everybody.
" m here on behalf of the Puyallup Tribe of Indians.
As nost of you know, the Puyallup Tribe of Indians is

| ocated in the northwest in the state of Washi ngton.

They are -- due to their settlenment in 1989, they have
approximately 1,000 acres of land -- a little nore now
since then -- within -- including lands in the Port of

Tacoma. The reservation consists approxi mately of 28
square mles within Pierce County and it includes a
nunmber of parts of cities including parts of the city

of Tacoma by Puyal |l up and a nunber of other nunici pal

www.Capital ReportingCompany.com
202-857-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

Meeting October 26, 2021

Page 39

areas. So it's a municipal -- it's an urban area.

And one of the issues that the Puyall up
tribe would like to enphasize and it is sonmething that
Counci | man Cagey enphasi zed is that issue regarding
envi ronnental conpliance. The Puyallup tribe, because
It's an urbanized area and a |l ot of their |ands has
been restored or within their territory, within their
reservation, was contam nated by industri al
activities, whether it is copper snelting or |ogging,
mll activates -- a lot of their honel ands were
contam nated by activities that were encouraged and
pronoted by the federal governnent, and now that the
tribe is in a position to acquire these |ands, the
federal governnment is not willing to restore these
homel ands back to them and that is an issue that they
really want to work with the United States wth.

Anot her issue that is of deep concern
and it's actually been a |l ong-term concern of the
Puyal lup tribe and definitely want to work with the
agency is staffing. There's just a |ack of human
capital within the Bureau of Indian Affairs and Puget

Sound agency. Certainly, in the Portland region,
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we' ve had a nunber of retirenments of really inportant,
conpetent, capabl e people.

And it's a long-termfix, but we want
to enphasi ze your | eadership, Assistant Secretary, is
recruiting people back into federal service because
the work that gets done is so inportant on your
shoul ders, and any way that the Puyallup tribe can
help you in recruiting really good people to federal
service to do this hard job, we want to do.

One of the other issues that we want ed

to talk about is -- and will submtting witten
comments -- is restricted covenants, and that's
related to -- we'll have fol ks who want to contri bute

| and for conservation efforts or |and that are

| mportant for culture resources, and they're wlling
to do it as long as the tribe agrees to have a
restricted covenant that the land will remain
undevel oped or that the land will be, you know, held
for that purpose of cultural uses. And the tribe is
encountering barriers to putting those kind of

I mportant lands into trust because of those

restrictive covenants on the title that is going with
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the individual who is gifting the land to the tri be.
So as we think about how tribes are seeking to return
t hese honel ands and these inportant |ands that are

i nportant for cultural or conservation uses, we need
to think about whether, you know, the fact that these
restricted covenants are not (indiscernible) with the
I ntended use for the tribe.

Final -- related to that is just nmakin
sure that, you know, going through 25 CFR 151 is --

t he uses and, you know, there's -- having land just b
there for it to be sacred and for sacred uses isn't
really a stated purpose and that is -- that's a
barrier, you know. What are you going to use the |an
for? W're not going to use the land. W're going t
|l et her be. W're going to |let her be. And so that
- that has to be a valuabl e use because as we all
know, that's a valuable use for us, just to be.

So t hinking about those issues as
you're noving forward in this. And again, | think
Henry provided a | ot of the kind of procedural and
certainly, Chairman Woten, the kind of -- you know,

process steps that you guys, you know, can enphasize

g

e

d

o
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and work on in inproving this. The nechanics of
taking the land-into-trust.

Finally, | know you guys heard this
| ast week is, one issue that can be taken care of
pretty quickly is this requirenent that got put on
about a year and a half ago, maybe two years ago, that
every tribe had to prove their 53:08 status. And
that's just -- you know, it used to be if you were on
the list, you were okay, and you know, they just
checked that box and you noved on. Now, you know, |
know t he (indiscernible) are on. W can renpve that
one barrier, that one obstacle. That wll be
i nportant in hopefully noving along the process a
little bit faster.

So thank you guys. Thank you for
i ndul ging a | awer today and ny tribal |eaders are,
again, as you guys heard, in the Centennial Accord.
So appreciate you all. Thank you. Bye-bye.

MR. NEWLAND: Thank you, Mary. |
appreci ate your comments. | just want to highlight
two things that you said that I'"mreally grateful that

you raised in your comments.
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Di scussed these restrictive covenants
as an issue. W are encountering realty |egal issues
related to restrictive covenants nore frequently now
in a nunber of different contexts, including where
there are efforts by organi zations and | awers trying
to burden |l ands with covenants that would -- are
i ntended to prevent them from going trust status and
then al so, as you noted here in the context of
conservati on.

And that's sonmething that we're giving
a |lot of thought to. So if the Puyallup tribe and
ot hers have witten comments to provide us sone
gui dance on that and reconmmendations, we would really
wel come subm ssion of those comments.

You al so noted the frustration with the
fee to trust process on stating your intended use and
how chal | engi ng that can be for conservati on purposes.
That is sonething that we are already giving a | ot of
t hought to. You hear nme off to top reference the
president's conservation agenda. W want to nake sure
that the fee to trust process works to facilitate

tribal |ed conservation efforts. And to do exactly
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what you've just highlighted is to -- the way our
regul ati ons and our process are set up right now, it
presupposes that |lands will be placed into trust for
sone sort of developnent, and it makes it chall enging
to review applications to place |and-into-trust for
conservation purposes. And we are already giving a
| ot of thought to how we can address that, and agai n,
i f you have witten comments to give us sone
direction, we would invite you submt them

But, thanks, Mary.

MS. APPEL: And our next conment cones
from CEO WIIl Mcklin from Ew i aapaayp Band.

MR. M CKLIN:. Thank you. WII M cklin,
CEO Ew i aapaayp Band, (indiscernible) Indians in East
(i ndi scernible) County representing Robert Pinto, Sr.
We are an (indiscernible) reservation. Making
testinmony fromthe chair is sonetines difficult so |I'm
representing himin this instance. Thank you for the
opportunity to coment.

Just wanted to go over a few
overarching issues. |'Il be as brief as possible

here. One -- and this is a preanble to sone of the
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specific comments I'll make but -- it's difficult
enough as you've heard fromtribes in trying to conply
wth the existing processes and procedures, the
adm nistrative duties, of the tribe in making an
application for discretionary acquisition of fee |and
into trust status. The rules are arcane. They are
difficult to -- for a tribe to conply with and with
the |l ack of resources makes the duration and cost of
the effort extensive.

However, in the last adm nistration,
t hat was made ever nore difficult because the
adm nistration retreated fromthe accepted
i nterpretation of the regul ations and precedent that
supported those regul ati ons and decisions up to that
point. Because of these significant, | believe, error
and arbitrary and capricious decisions that were made
in 2019 and 2020, | heartily -- we heartily recomend
the Ofice of the Assistant Secretary review those
deci sions from 2019 and 2020 to determne if indeed
what appears to us to be significant error in those
hol di ngs and per haps reconsi derati on where appropriate

-- the -- and the substantial areas that | think were
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m sapplied in the prior adm nistration and could --
need sonme attention in the current admnistration if
we are to add to the trust to state and make it
productive as is the burden on our trustee in our
gover nnment -t o- gover nnent rel ati onshi p.

One is the attention on the need for
land. It is always -- it's been the precedent that a
tri be need not be suffering financial difficulties to
need nore land. And so the interpretations that
courts have supported in this are many and courts have
uniformy rejected the need for sone kind of
particul ari zed acre-by-acre justification for trust
acqui sition.

The generalize information that a tribe
portrays under 151.10(b) to express a tribe's needs
i ncl ude generally that the acquisition serves the
tribe's interest have been the basis for approvals in
the past -- were strayed fromin the prior
adm ni stration, but | think need be better supported
in the current adm nistration. The purposes for which
the land will be used in the BIA analysis of this

factor should di scuss present issues of the property,
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any record of the tribes proposed plan for use of the
property, and any other facts relevant to how the
proposed | and acquisition will be used. Nothing in
the (indiscernible) -- nothing in underlying
regul ations authorized the Departnent to inpose
restrictions on the tribe's use of |and which is taken
into trust.

Il would also like to turn your attention to
t he NEPA review where the BIA has a duty to anal yze
t he reasonably foreseeabl e environnmental inpacts of
t he proposed decision. The BIAis not required to
make specul ative inquiry concerning every possible use
that m ght arise sonetine in the future. The
envi ronnent al docunment shoul d not be found deficient
sinply because the agency failed to include every
alternative device and t hought conceivable by the m nd
of man. | like that quote that's from Nei ghbors for a
Rati onal Devel opnent, a |IBI A precedent. And it
fitting because the definition for a reasonably
foreseeabl e under statute and regulation was in the
prior admnistration truncated to excise fromtheir

rulings the need for evidence -- hard evidence -- to
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di spute a tribe's rationale for that -- for defending
reasonably foreseeing neritless reasoni ng.
And the -- | think |I've gone on | ong

enough as these are exanpl es of key considerations.
We'| | provide a definitive -- nore definitive
information in witing, but I do wsh to turn your
attention to the Interior Board of Indian Appeals, the
t hree-menber judges. The last (indiscernible) | saw
from 2016 was that decisions ordinarily take 18 nonths
fromreceipt to resolution. That's an average. It
can take over 3 years. In review ng those deci sions,
48 in 2020, | believe. Forty-four decided in 2019. A
few less in 2018. Those are substantially estate
probate decisions with a few fee to trust decisions in
t hem

Many of those that are -- involved trust to
state are remands or releases to the assistant
secretary by request. It is very difficult to
conprehend that tribes need rely on appeal to IBIA
whi ch could take up to over three years before you get
a decision which is at the -- on top of the

adm nistrative tinmeline for reaching the IBIA. So
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generally, two to three years for the adm nistrative
process. If you add two to three years on to the IBIA
process, you can understand why tri bes are conpl ai ni ng
about the cost in tinme and effort. Just briefing the
| BIA on an appeal is a substantially expensive
proposition for a tribe.

Al'l of these are really inappropriate
obstacl es that unnecessarily waylay the interests of a
tribe in rebuilding its trust estate and making it
productive, especially when we consider that the IBIA
is in the -- in practice, allowing really any party to
join an appeal and not exercise in substanti al
di scretion in determ ning whet her standing should be
granted. And that is, | think, substantially
| nportant. There are provisions within the IBIA
regulations in 25 CFR(2) and 43 CFR(4), | believe,
t hat provide a standard for standing.

And in practice, | think it seenms to be
t hat none of those are exercised to the extent
provided in regulation. And it would be, | think, a -
- if there are no resources to be given to IBIA -- and

| know we pl eaded for resources to IBIA in the past
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and the |ast admnistration said they were going to
revitalize IBIA and really nothing's happened. 1In the
absence of additional resources, we should at | east
foll ow the regul ati ons and apply them accordingly
whi ch woul d provi de substantial benefit to tribes in
reducing tine needed and the nunber of appeals to be
considered by the IBIA and maybe they can get these
sooner and in greater nunber than they have to this
ext ent.

So thank again for the tine, and we'l|l
provide witten coment. Thank you.

MR. NEWLAND: Thank you, M. M cklin.
| appreciate your specific guidance on this. | know
we have a | engthy speaker's queue here. | just -- we
are an hour in and we've already heard from a nunber
of folks and I just want to pause and reflect on sone
key thenmes that we're hearing in this consultation
today and note that we've heard consistent comments
about the need for the BIA and for the Departnment to
I nvest nore resources into our capacity to review fee
to trust applications.

In addition, to any policy work, folks
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have stressed how inportant it is that we have the
ability to nove these things al ong and not create
bottl enecks, and we've heard that in other
consultation sessions in the past couple weeks on this
t opi c.

Have heard about the inpact of the
process on honeownership and the cost to tribes and
I ndi vi dual s and have, WIIl, as you just nentioned
about the inportance of the IBIA and the appellate
process here and how that inpacts land-into-trust. So
these are sone of the thenes that are already com ng
out as well as making sure, you know, Chairmn
Atteberry and Mary Pavel have noted that we need to
have a process that actually facilitates tribes
putting land-into-trust to protect and conserve for
cultural resources and ot her purposes.

So at that, Liz, we go on to our next
speaker, please.

MS. APPEL: Sure. Qur next comment
cones from Governor Tol edo.

MR. TOLEDO. Can you hear ne?

MS. APPEL: W can. Thank you.
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MR. TOLEDO: Good afternoon, Honorable
Assi stant Secretary Bryan Newl and and Interior
| eader shi p, honorabl e governors, presidents, chairnman,
congress representative or -- and also tribal |eaders.

| " m Governor M chael Tol edo, Jr., of
the Pueblo Jemez. | was born and raised in Jenez
Puebl o speaki ng Towa and everyone el se around ne bei ng
taught -- speaking the only Towa | anguage in the
Puebl o of Jenmez. Also singing about these nmountain
ranges that we have out there, (indiscernible), as the
crow flies, about 45 mles north of us
(i ndiscernible). And Mouunt Taylor, about 145, 150
m | es sout hwest of Al buquerque or (indiscernible) and
al so the nmountain ranges of Mandal ana, Manzanos and
t hen you have Sandi a Peak and then also the Sangre de
Cristo Mountains, Munt (indiscernible) and then you
cone to a nountain range whose nane i s Pueblo which is
why it's called (indiscernible) Redondo Peak.

And everything we do in Jenez, we
honor, we cherish our places -- our sacred places, and
we have been the stewards of our nountain ranges,

Jemez Pueblo. W defended our nountain ranges from
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t he Spani ards and also the federal governnment. So |
woul d like to comment today on sacred sites and treaty
rights section of the framng paper. W would like to
be submtting witten coments; however, | also want
to take a short tinme today to di scuss your question of
what steps the Departnment can take to ensure that
tribes have the ability to protect their sacred pl aces
and access to all sites to exercise religious rights.
The short answer to that, the
Departnent can return nore power to the tribes. The
tribes are also in the best position to ensure that
our sacred places and religious rights are protected.
One of our biggest concerns in the National Park
Service -- although lands in the National Park Service
are largely seen as under protection, there is a dark
hi story of (indiscernible) pristine |land w thout
native people. The native people were stewards of the
| ands | ong before this agency, and as we all know, the
Nati onal Park Service intentionally renoved and
excl uded native people fromlands with the intent of
breaki ng the sacred | ands bonds that we all have for

our | ands.
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For many of us our |ands are sacred.
Places fall within |Iand managed by the National Park
Service and we do not see the National Park Service
honoring this fact. A threat to our sacred pl aces
that we see (indiscernible) the National Park Service
bringing in nore and nore devel opnent on trails and
t housands of people into national park lands for their
out door enjoynent and still following the old ideas
t hat parklands do not include native people.

Soneti nes we have seen the park service
i ntegrate tribal of pueblo values or the Departnment's
current tribal directives into park service plans |ike
at the Pecos National Historic Park. But sonetinmes we
have not -- |like at the (indiscernible) when you
excl ude us, you are threatening our relationship with
our sacred places, our culture, our exercise of
religious rights.

We encourage you (indiscernible) to use
the tools that you have -- already have at the
Departnent, the plain | anguage of |aws, existing
executory orders, and other laws to allow tri bes and

puebl os to nanage these National Park Service | ands
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t hrough tri bes and pueblo directly through
(i ndi scerni ble) stewardship and through self-
determ nation contracting.

We have seen the federal governnent put
out laws. So we get to the doorstep, the door closes
on us. That is unfair. |'ve seen this too many
times. 1've been governor three tinmes. 1've also
served as a traditional |eadership so | served on two
counsel s, one on the secul ar side and one that's
traditional side. And | am also one of the main
people in Jenez that carry out traditional, cultural
activities.

So these are the places that we hold so
dearly and al so our society |leaders -- | believe
yest erday Governor Chavarria from Santa Clara al so
menti oned, these are places that we have to go from
medi ci nal purposes and al so he nenti oned grocery
stores. | belong to a society which is a
hunt er/ gat herer society. All those nountain ranges
that | naned, we still go. They don't belong to us.
They belong to other tribes. W share.

So having said that, Honorable
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Assi stant Secretary Bryan New and, |'m speaking
governnment to governnent. So | do not want to fal
into this rut to where | am pleading to you or
pl eading to the federal governnent. | want to be
treated fair. So having said, thank you for this
opportunity for this consultation and we | ook forward
to working with you on these goals. |I'm Governor
M chael Tol edo, Jr., of Jenmez Pueblo. Thank you.

MR. NEWLAND: Thank you, Governor
Tol edo and | appreciate you focusing your conmments on
protecting sacred places outside of existing
reservations as well. That's inportant feedback for
us to get. Thank you.

MS. APPEL: Next comment cones from
Chai rman Norri s.

MR. NORRIS: Can you hear ne?

MS. APPEL: Yes, we can. Thanks.

MR. NORRI'S: Oh, okay. Thank you.
Thank you very nmuch. M nane is Ned Norris, Jr. |I'm
tribal chairman for the Tonoho O oodham Nation here in
t he sout hwestern part of the state of Arizona. The

nati on -- Tonoho O oodham Nation -- greatly
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appreci ates the | eadership of Secretary Haal and and
Assi stant Secretary Newl and and their focus on
protecting and restoring tribal honelands and sacred
sites. Also, | just wanted to extend congratul atory
note and acknow edgnment of Assistant Secretary

Newl ands' confirmation to this position. Thank you
and congratul ati ons.

Qur traditional honel ands, cul tural
resources, and sacred sites were desecrated and in
sone cases destroyed prior to -- by the prior
adm ni stration's construction of a border wall. The
I nterior Departnent did not appear to play any role in
protecting those resources. Qur comments today wl |
focus on what the Departnent can do to mtigate the
damage that was done to sacred and culturally
i nportant sites and tribal honel ands and to prevent
this type of destruction in the future. W also wll
comment on the protection and restoration of federal
reserved water rights which are integral to tribal
homel ands.

Alittle bit about the Tonoho O oodham

Nati on. The Tonoho O oodham Nation has |lived in what
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i's now southern Arizona since tinme imrenorial, |ong
before the international border was drawn through our
homel ands. Qur reservation shares a 62-m | e border
with Mexico and we have nmenbers |iving on both sides
of the border. Qur ancestral territory includes
sacred sites and natural and cultural resources
| ocated al ong the border, including a nunber of areas
under Interior's jurisdiction, nanely, Organ Pipe
Cactus National Mnunent, Cabesa Prieta National
WIldlife Refuge, and San Bernadi no National WIldlife
Ref uge.

In June in response to a letter from
Regi onal Director (indiscernible), we provided the
Departnment with extensive docunentati on show ng how
the Trunp adm nistration's construction of the border
wall resulted in damage and destruction of the
Nation's sacred sites and natural and cul tural
resources. Mich of this damage occurred in Organ Pipe
Cactus National Mnunment, including damage to
Qui tobacquito Springs and Monunent Hill, a native
burial ground, both of which are sacred to the

O oodham

www.Capital ReportingCompany.com
202-857-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

Meeting October 26, 2021

Page 59

The prior admnistration relied on the
wai ver authority in the Inmm gration Reform and
| mm grant Responsibility Act to waive a wi de variety
of laws that would otherw se have protected our | ands,
resources, and sacred site. The Trunp adm nistration
al so repeatedly ignored its obligations to consult
with the Tonoho Nation as required by |aw and policy
before taking the actions that danaged our ancestral
| ands and cul tural and natural resources.

We appreciate this adm nistration has -
- that adm nistration has halted the border wal
construction and is commtted to governnent-to-
government consultation, but we continue to await the
prom sed consultation on mtigation and restoration of
our sacred sites and cultural and natural resources.
This consultation and mtigation is all the nore
| nportant because the federal courts have limted the
ability of tribes to protect scared sites through
litigation.

Wth respect to sacred sites, you have
asked for our view on what the Departnment of Interior

can do to ensure that tribes can protect their sacred
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pl aces and resources. We urge the Departnent to take
the follow ng actions: One, provide us with

I nformation on the Departnent's efforts, working with
Custons and Border Protection, to evaluate and address
envi ronnmental cultural resources inpacts from border
wal | construction as stated in the (indiscernible)
letter.

We understand that Interior and Custons
and Border Protection have entered an interagency
agreenment for tribal cultural nonitors for tribes near
border wall projects, but we have never been contacted
or consulted about this. At a mninum we request to
see the agreenent. This agreenent should not have
been entered wi thout tribal consultation. Interior
must coordinate with the Departnent of Honel and
Security to ensure that DHS engages in neani ngf ul
consultation with the Nation regarding the use of
redirected border wall funds and mtigation to danage
done to tribal resources by border wall construction
as provided in the Departnent of Honel and Security's
June 2021 border wall plan under the president's

border wall proclamation.
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Interior nmust take a nore assertive
role to ensure that DHS conducts many full governnent-
t o- governnent consultation as required by 1:22:43 and
DHS tri bal consultation policy and President's Biden's
menor andum on tribal consultation. For exanple,

I nterior should educate DHS officials on the need to
conduct governnent-to-governnment consultation before
deci sions are nade that will inpact tribal |ands and
resources -- the need to neaningfully consider

i nformati on and recomendati ons provided by tribes and
the need to recogni ze the unique history and
relationship that tribes |located on the border have
with the Iand and natural and cultural resources.

Additionally, Interior should work with
DHS and border tribes to fund and conduct additional
surveys on federal and tribal |ands al ong the border
to identify and ensure that cultural resources, human
remai ns, and sacred sites are protected in the future.
Al so, Interior should create an interagency task force
together with DHS and the Nation to investigate and
determne mtigation options to address the damage

done to the Nation's sacred sites and cul tural

www.Capital ReportingCompany.com
202-857-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

Meeting October 26, 2021

Page 62

resources by wall construction.

The interagency efforts should do the
followng: Study nore sections of border wall
constructed within Organ Pi pe Cactus National Mnunent
and Cabesa Prieta and San Bernadino National Wldlife
Refuge during the Trunp adm nistration to evaluate the
danmage tribal |ands and resources; produce and report
t hat descri be the danages that recommends actions to
mtigate those damages; and, finally, designate the
agency responsi ble and specify the actions required to
I npl ement the recomended mtigation neasures,

I ncl udi ng required consultation with the Tonoho
O oodham Nat i on.

Wth respect to water rights, I would
also i ke to provide comments regarding the protection
and restoration of tribal water rights which are
integral to protecting tribal honelands. It is well
establ i shed that reservation | and set aside for
| ndi ans include reserved rights to water sufficient to
fulfill the purposes of the reservation as a honel and
for our menbers. This principle is particularly

i nportant for tribes in the desert southwest where
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change and drought have exacerbated the danmage to
tribal honel ands caused by centuries of federal

m smanagenent of tribal water rights and the failure
by the federal government to protect agai nst non-

| ndi an encroachnent on these rights.

Qur reservation is anong the |largest in
the United States and as sinple reserved | and based --
reserved | and bases of nore than 2.17 mllion acres.
The O oodhans have cultivated these |ands for
centuries, growng all manner of crops to support our
way of life. However, non-Indian settlenment and water
use spurred by federal irrigation | oans and | ow cost
preference rate federal power has dramatically
underm ned the Nation's use of its water rights.

Off-reservation punping by non-Indi ans
depl eted the water table within the (indiscernible)
District so nuch that many of the existing wells went
dry and irrigation had to be abandoned. Wile the
danmage was occurring, the federal governnment failed to
protect the Nation's water rights and by doing so,
failed to protect the Nation's honel ands.

The Sout hern Arizona Water Ri ght
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Settl ement Act of 1982, anended in 2004, settled the
Nation's water rights' clains to over 100, 000 acres,

| ess than 1/20th of our reservation |ands. Water
rights' clains associated with nost of our renmaining
2.6 mllion acres of reservation |land, including |Iand
within the (indiscernible) District, are the subject
of ongoi ng settlenment negotiations with the Depart nment
of Interior.

At the same tinme, Interior is
responsi bl e for apportioning through the Bureau of
Recl amati on water and power to certain non-Indians in
t he west and sout hwest as part of the Border Canyon
Project, including the same non-Indian irrigators who
previously damaged the Nation's federal reserved water
rights. The Nation asks that the Interior, in
carrying out is many duties, renenber that it is --
It's paramount responsibility is the protection of
tribal honel ands which inherently includes the
protection of our federal reserved water rights.

The Nation -- the Tonoho Nation --
urges that any federal action to assist non-Indian

irrigation nust be guided by the protection of tribal
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homel ands and the acconpanying water rights and only
after governnent-to-governnment consultation with
I ndians tribes |ike the O oodham Nation who wll be
directly affected by the actions.

I n conclusion, Assistant Secretary
Newl and, the Nation thanks you and thanks Secretary
Haal and for addressing these critical issues. W | ook
forward to working with you to mtigate the harm done
to our sacred site and resources to the extent
possi bl e and to i nprove Departnent of Honel and
Security consultation practices so that other tribes
w Il not have to endure what we have. W | ook forward
to consultation and water rights to ensure that those
rights are protected as they are critical to the
protection of our tribal honelands. And | will be
submtting witten coments by the Novenmber 5th
deadl i ne date. Thank you very nuch, Assi stant
Secretary. | appreciate your tine.

MR. NEWLAND: Thank you, Chairman
Norris. | appreciate your tinme as well and thank you
for your coments.

| just want to take a noment -- | know
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we' ve got seven speakers in the queue right now This
consul tation session was scheduled to go from 1: 00
p.m to 3:00 p.m eastern tine. M schedule allows ne
to stay on for an additional 15 m nutes so we extend
this for the speakers who are still in the queue until
3:15 eastern tine.

| know that a nunber of fol ks from our
of fice have to drop off. So I think seven speakers
wi Il probably get them-- or get us all the way to
3:15. | just wanted to flag that here. | wll be
qui et now to nake sure that we have tinme to hear from
everyone.

MS. APPEL: OQur next comment cones from
Vi ce- Chai r man Gobi n.

MR. GOBIN:. Hello. Can you hear ne?

MS. APPEL: Yes, we can. Thank you.

MR. GOBIN:. Oh, thank you. Well, first
off, let ne also reiterate what others have al ready
said and congratul ate Assistant Secretary New and on
his confirmation. And |I know his background and |
know that the issues that we are raising are extrenely

famliar to him | want to also (indiscernible)

www.Capital ReportingCompany.com
202-857-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

Meeting October 26, 2021

Page 67

REPORTER: This is the court reporter
to M. Gobin --

MR. GOBIN:. -- thank you, previous
council nmenmber. One thing (indiscernible) --

REPORTER: Excuse ne. This is the
court reporter. | was not able to catch the |ast two
m nutes of what you said. Could you please repeat it?
Your m crophone went out.

MR. NEW.AND: Vi ce- Chairman?

MR. GOBIN:. Yes. Are you there?

MR. NEWLAND: Yes. You cut on us for a
few nonments there. | think our court reporter was
having a difficult tinme keeping up, but we've got you
back now.

MR. GOBIN:. Ckay. Thank you. What |
wanted to bring up was an issue that cane up this
morning in our council chanbers, was the issue of back
when the state -- | nmean the BI A acting as our trustee
granted right of ways to the county through our
reservation. And this would have done years ago.

(i ndi scernible) that was the --

REPORTER: | can't -- this is the court
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reporter. | have to interrupt.
MR. GOBIN:. -- (indiscernible) so today
what we are (indiscernible) for them-- can you hear
me?

MR. NEWLAND: Vice-Chairman, | think

we're having a problemw th your connection. You're

cutting out. We will make sure that you get in here
on the record. |If you want to dial in by phone and
l et Ms. Appel know that it's you, we'll make sure that

you get in here for comments before we end.

MR. GOBIN. Okay. Either that or ['l]l
make the coment in our witten comments.

MR. NEWLAND: There should be a phone
nunber in your cal endar or the Dear Tribal Leader
letter if you want to call in.

MR. GOBIN:. Ckay. Thank you. Thank
you.

MS. APPEL: Ckay. Thank you. Qur next
comment comes from Vice-Chair Sistreem

M5. SI STREEM Good norning to
everyone. Wat |I'mgoing to do is I'"'mgoing to

i ntroduce our chair for the Confederated Tribes of the
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Coos, Lower Unpqua/ Susl aw, Debbi e Bosl ey.

MS. BOSLEY: Thank you. Thanks,
everybody for allowng this to happen. W're a small
tribe off of the central Oregon coast and | just want
to bring one particular attention is that, as part of
our efforts to restore our tribal |ands, especially
| ands that are culturally significant to our tribe, we
work with the Departnent of Interior and the Navy to
have the Coos Head Air National Guard station which is
| ocated at the Coos Bay entrance of the bay to the
tribe in.

And in 2005, we received a deed from
the Interior but it had restrictive provisions
regardi ng environnental cleanup, rights of way, and so
It took many years to get this all cleaned up and we
cannot take this land into trust because of the
provi sions and potentially right of way provisions.

It has been 16 years since we received
this land. W can't use it for anything and it's --
basically it's just a piece of |land that overl ooks the
ocean which is a nice piece of property, | mght say.

But we would want you to work with the BIAto fully
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address the issues regarding the deed with the Navy
and to find a path forward so that the | and can be
taken into trust and restored to our people.

We appreciate the Departnment's interest
and commtnment in the restoring lands to the tribe,
but we recommend that as the Departnent nmakes these
efforts that they have a |long-termand commtnment to
addressing conplicated issues with these [ands. And
t hank you.

MR. NEWLAND: Thank you, Ms. Bosley. |
wi Il make sure to get your contact information and
have sonmeone follow up with you on that issue.

MS. BOSLEY: Thank you.

MS. APPEL: Qur next comrent cones from
t he Shoshone-Bannock tri be business council.

MR. EDMO. Hello? Can you hear us?

MS. APPEL: Yes, we can hear you.

MR. EDMO. Okay. Qur chairman is on
travel. Qur vice-chair stepped out. M nane is Ladd
Edmb. |'mthe secretary for the Shoshone- Bannock
tribes and I'm here to give comment. And thank you

for having us and inviting us to the consultation.
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Nunmber one, the |and-into-trust process
-- our answer to nunber one is no. The |and-into-
trust process does not adequately help the tribes to
consolidate lands. The length of tine and expenses
that the tribe nust commt to the process application
I s unreasonable. BIA does not process or respond to
applications in a tinmely manner. Once an application
I's received the information in the application nust
remain current, including environnental site
assessnments or parcels. Until a decision is made, the
tri be cannot develop the parcel until that
determnation is made or risk resetting their
appl i cati on.

We have had situations where a ESA nust
be repeated several tinmes at the tribe's expense
because BIA fails to respond sonetines for decades.
When considering restoration and historical tribal
| ands, often which take unfair -- often which were
taken unfairly, there are numerous situations where it
Is essential that |and be brought into trust in order
for tribes to conply with federal requirenents for use

of trust lands. When a tribe spends their own npbney
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to acquire a land parcel froma private | and owner to
meet their tribal |and needs, they forego any
consi deration or repaynent by the federal governnment
for that acquisition. Essentially, the tribe is
giving the federal governnent land for free that it
paid a retail value for.

How can the Departnent inprove?
Per haps the single nost significant change in the
process would be to facilitate a new nodel for trust
| ands and tribal sovereignty. Also, we have -- in the
process of fee to trust parcels, we have over 30
parcel s dating back since 2012, a few of them So
those are the battles we continuously fight but yet
when parcels are changed to fee, the process is a | ot
easier so unfortunately, this seens unfair to us as a
tribe.

Going to leasing of right of ways, the
Ford Hall reservation is primarily agricultural. W
own 98 percent of our reservation. Very little
checkerboardi ng and our reservation originally started
out at 1.8 mllion. Today, currently, we're about 500

and sonme-odd acres of 500,000 acres of reservation
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| and currently. The other land is ceded and we have
al so two superfund sites within those boundari es.

So goi ng back to | easing, contenporary
| easi ng practices are al ways needi ng i nprovenent to
deliver enforceable | ease for value of tribal lands to
an end user of agricultural production. W are seeing
that intensive agriculture has significant inpacts on
soil, water, and residents surrounded by agricul tural
fields. The current |easing progranms needs to be
overhauled to provide direct mtigation measures for
| ocal residents that are included in the market
valuation for the specific | ease based on the type of
agriculture perfornmed on the specific parcel.

Grazing -- regulations are al so
| nadequat e because grazing is not a highly profitable
| and use so people tend to overl ook the managenent
details and sinply sign off on pre-conpleted forns
fromthe BIA

So are changes needed to the
Departnment? Taxes are a big issue. Leasing and right
of ways procedures are needed. Tribe is -- our tribe

is owed possessory interest taxes. W have currently
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railroad right of way dating back since 2003.

Ei ght een years ago, we've been fighting this battle
for the tribe which has revisionary interest for
abandoned railroad right of way | and.

So next, the sacred sites -- we
understand that the DO is using their revised EQ
13007, needs to review the current |ist of sacred
sites directly with tribes to permanently renove those
| ands from devel opnent. Part of that devel opnent
encroaches on mgration pass for the wildlife, areas
where the mgration is interrupted causing further
confusion for these animals to mgrate, whether it's
el k, deer, or antel ope and any other m gratory ani mal.

Al so, we have all these things going on
and we expect that our trustees to stay on task but we
continuously have to teach annually someone new from
what ever federal trust agency it is that we have a
treaty. We have -- yeah, we have the off-reservation
rights with this soit's -- it makes it chall enging
when even the DO changes | eadership. Even our own
tri bes change | eadership. Wth that, those battles

continue and it never seens to end. So if we can cone
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to some commonality here, |I think it would be
streamined like |I nentioned earlier, and all of these
processes that have been tal ked about earlier, we
totally are on board.

So we hope you take that into
consi deration, Elizabeth and Bryan, that you guys are
going to get us to where we need to be as all tribes
across the nation and tribes simlar to us or tribes
that are not, we are all of the same ethnic heritage
and that we are -- we're all human bei ngs and we cone
fromthe Mother Earth and we give those kind of
prayers each and every day. So we ask that you do
your part as we always fight for our part. So I'd
like to end it right there. Thank you.

MR. NEWLAND: Thank you so nuch, M.
Secretary. | appreciate your advocacy and understand
your frustration with needing to constantly reeducate.
Li z.

MS. APPEL: OQur next comment cones from
Meredith Harris.

M5. HARRIS: Hello and thank you. Can

you hear me? All right. M name is Meredith Harris
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and I'man attorney with the Port Ganble S Klallam
tribe. Qur council chairman is unavail able as he is
attendi ng the Centennial Accords. 1I'mgoing to junp
right into it.

Regardi ng the | and-into-trust process,
one step that can styny a transfer for nonths or even
years relates to survey discrepancies. The current
process of obtaining prelimnary title opinions
through the solicitor's office is inefficient. A
particular frustration is that there is a backlog in
the availability of surveyors who understand how to
work with the Interior's processes.

Qur tribe tries to navigate the system
by hiring surveyors famliar with the federal |and-

I nto-trust requirenents; however, the availability of
those professionals is extrenely limted in our area.
This leads to nonths of delays on contracts. W
recommend Interior provide trainings for private
surveyors on a national and regional basis to help
fill this know edge gap.

Additionally, attenpts to consolidate

| and hol dings are also directly affected by ancillary
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factors like reluctant or even hostile | andhol ders and
| and purchase costs. These factors should be
addressed by Interior to advance the interests of the
tribes. For example, Interior could engage with
| andhol ders in or near existing reservations to answer
questions, clarify m sunderstandings, and facilitate a
snoot her transfer process.

Respecting taxation, the problem of
dual taxation nust be addressed. Dual taxation
permts states and | ocal governnents to siphon
essential tribal resources by inposing their taxes on
non-1ndian activities within Indian country. It
hi nders econom c devel opnent on reservations. Due to
the nunmerous | egal and econom c barriers caused by
dual taxation, the (indiscernible) successful tribal
econom es are often directed away fromthe triba
governnment and into state and | ocal governnent
coffers, even though those governnments do not provides
services or invest resources in tribal communities.
This must be stopped.

Qur tribe fully supports the recomends

of the Treasury Tribal Advisory Commi ttee Dual
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Taxation Subconmm ttee, which include proposed agency
actions by Interior and Treasury to clarify and
| nprove regul ati ons and adm ni strative gui dance and
al so for the agencies to work with Congress to
establish legislation clarification clarifying tri bal
tax jurisdiction over econom c activities taking place
on our | ands.

Finally, 1'd like to speak on
protection of sacred site and treaty rights. As
ot hers have recomended, we encourage Interior to take
tribal sacred sites into trust on an expedited basis
to the greatest extent possible. W further suggest
that Interior establish special protective zones
around tribally identified sacred site, including
wat er (indiscernible). Protective zones have been
successfully used in protecting natural resources
t hrough, for exanple, w | derness are designations and
shoul d be incorporated into the |and-into-trust
framework to protect tribal sacred sites.

Cul tural and spiritual practices do not
adhere to the neat boundaries preferred by Anmerican

law. Qur traditional practices in and around a sacred
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site are nutually inportant to the full expression of
our beliefs and values. Designation of special
protective zones would be consistent with this
under standi ng. We recommend I nterior engage in
| i stening sessions with tribal |eaders to identify
effective ways of inplenmenting this idea through
existing Interior authorities and | everagi ng those of
ot her agenci es.

We appreciate your tinme and we'll be
submtting witten coments by the 5th and thank you.

MR. NEWLAND: Thank you, Meredith, for
your comments and | | ook forwards to readi ng your
written recomendations, particularly on this
protective zones concept and a special process within
the fee to trust process for sacred places. Thank
you.

MS. APPEL: Qur next comrent cones from
Shel ly Thonpson.

M5. ATENCI O  Good afternoon. My nane
I s Cassandra Atencio. M. Thonpson is our director.
| amthe deputy tribal historic preservation officer

with our cultural preservation departnent with the
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southern Ute Indian tribe. | was asked to sit in on
the listening session and provide sone coment. W
wll provide witten comments (indiscernible) deadline
fromour | eadership and our |egal departnent.

First of all, | would like to
(i ndiscernible). Thank you, you know, Secretary
New and, for providing this session for us to nmake
coments. | have been listening and | think three
things that come to ny mnd that | see. First of all,
| agree with the Shoshone-Bannock tribes as far as the
changi ng of guard, so to speak, on a continuous basis.
The | ack of information when there is a new federal
agency, a new archeol ogi st, or sonmeone new who cones
into the office -- their lack of know edge of the NEPA
process, of the NHPA process under 106 when it cones
to tribal consolations on |and of traditional and
religious and cultural significance sonetine is
absent. | see the NHPA process being utilized first
and then the 106 process after the project design has
been devel oped.

We believe that under the NEPA process,

you nmust anal yze and di scl ose the inpact that may have
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an inmpact on the quality of the human environnment.
Under 1508. 14, the human environnment shall be

I nterpreted as conprehensively to include the natural
and physical environnent and the relationship with the
environnment. Under the definition effects under the
NHPA process of 1508 is -- hold on -- 1508 effects:

a, direct effects which are caused by the action occur
at the sane date -- sanme tinme and place, such as a
safety for effects adverse effects under the NEPA and
106 process.

I ndirect effects which are caused by
the action are later in tine and are still
foreseeable. Indirect effects may include growh
I nduci ng effects and other effects related to induced
changes in the pattern of |and use, popul ation density
or gromth rate, and related to -- and the rel ated
effect on air and water and other natural systens.

For the Ute people that would include the natura
envi ronment which is -- would be our water sources,
Baker and Hot Springs, trail system and sacred

(i ndiscernible), including ecosystem

Under 1508, effects and inpacts
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(i ndi scerni ble) using these regul ati ons are synonynous
and effects include ecol ogical, aesthetic, historic,
cultural, economc, social or health, whether they be
direct, indirect or cunulative. | think this speaks
very well to when you tal k about the aesthetic val ue
to a sacred site.

VWhen we tal k about when an -- when a
site is eligible, normally, an archaeol ogist will | ook
at what the eligibility under the four (indiscernible)
integrity plus the four criteria. Wat they sonetines
fail to recognize is whether that site may be of
religious and cultural significance. |f you do not do
tribal consultation early and you do not provide that
information to a tribe, then that site nmay be inpacted
and whether that site is just a regul ar
(indiscernible) site or a sacred site can be
determ ned with tribal consultation based on where
that -- what that area |ooks |like on the cul tural
| andscape -- where it sits, where it faces, how it may
be utilized based on the plant material that is
near by, mneral conposition that is nearby, the river

sources, the water sources. All of those things are
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taken into account. Now we understand that tribes
have special expertise. That special expertise is
those things that | nentioned just before.

So | think that the access and the
treat nment about whether a site is sacred or not is
predeterm ned by archaeologists and in that site form
and if you're predeterm ning that adverse effect to
that sacred site without tribal consultation and
w t hout bringing tribal people onto those sites, you
can't make that determnation. So |I think the |ack of
tribal consultation, the |Iack of communication between
those -- between the federal agency and a tribe is
paramount and that needs to change. | think that the
| ack of understandi ng whet her or not sonething neets
that criteria is a fact of, should we contact the
tribe. | think tribes are contacted |ater than sooner
and | think that's the m ssing point.

In NHPA, it says to coordinate NEPA with
NHPA early on and that includes tribal consultation.
We understand that confidentiality and sensitive
I ssues on -- in the NEPA process do not -- are not

provided to tribes. But in the NHPA process, they
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are. | think the lack of training or cultural
sensitivity training to federal agencies, even within
the DO, as those people -- people nove on or retire
and the new people -- the incom ng personnel do not
have that understanding or that training to say, hey,
under 1508, it says this. Aesthetic value to an
Indian tribe relates to that special expertise. You
maybe want to consult tribes. These are the |ist of
tribes. Do their (indiscernible) that they could get
that affiliate thenmselves to this area.

| think the lack of utilizing the
tribes that are within those (indiscernible). W
claimour presence in five states -- Col orado,
sout hern Wom ng, parts of Kansas -- eastern Kansas --

t he Okl ahoma/ Texas panhandl e, northern New Mexico, and

part of -- and Utah. And so if a new personnel cone
into a state agency -- even governors -- and those
peopl e change hand, if they don't -- aren't inparted

with cultural sensitivity training or a list of tribes
that they need to contact when projects are being
devel oped, are being tal ked about, then that's where

we're being left out of the loop. That's when that
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| ack of hearing and that |ack of comunication from
that tribal perspective, which is nost inportant, is
bei ng passed over. And that's where we have that | ack
of due diligence and consultation to discuss and to be
a part of that agreenent process or to be a part of
that (indiscernible) agreenent process because you are
-- that determ nation is being nade wi thout tri bal

i nput. Mtigation is being made w thout tribal input.

Access to sacred sites is just not the
site boundary itself but what is there
(i ndiscernible). Wat is there -- what is a plant
(i ndi scerni ble) and what are those cerenobni es consi st
of. It's just not the prayer and the site. It's also
the biological and the mnerals. And we are a hunter
and gatherer tribe also so what do those ani nal s that
we are utilizing -- are they being inpacted.

Al'l of that needs to be considered when
maki ng that determ nation, but that only comes with
tribal consultation. And the lack of it, like the
other tribes speak of, is late in the ganme for sone
areas, and | think federal agencies and on up the

chain need to understand that, that that's where our
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i nput, that's where the perspective and that's where
we work in collaborate hand-in-hand to come up with an
agreenent process and cone up with a docunentation
about how are we going to approach this.

And these are case-by-case basis. You
cannot ascribe the same thing to where we pick
willows. So willows are inportant in our tribe,
whet her it be utilitarian or cradle boards or the
prayers that go along with that, whether it be for our
cerenpnies that are utilized. Those are a different
type of willow. So all of that is a case-by-case
basi s.

These processes and these regul ati ons
have been streamined a lot and a |ot of this stuff,
we were just inserted -- tribes are only inserted into
the NHPA process in the early 90s; therefore,
| ongst andi ng ways of doing things and processes that
are -- a federal agency has done for, say, 20 years,
then they're not going to utilize, hey, where does
tribal consultation come in. This is not stuff that
you learn in school. This is stuff that you |learn on

t he j ob.
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MR. NEWLAND: Ms. Thonpson, thank you
so nmuch for your comments.

M5. ALENCIO  So | think
(i ndi scernible) sites and those pl aces outside of
t hose | ands need to be had with di scussion. So thank
you once agai n.

MR. NEWLAND: Thank you, Ms. Thonpson.
| appreciate your comments today. | know we've got --
you know, we're at our time limt. |1've got 15 nore
m nutes here and | see we've got folks from I nupiate
comunity and -- as well as M. Hockaday and we'l |
make those our | ast speakers for today. And rem nder
that witten comments can be submtted through
Novenber the 5th.

MS. APPEL: Qur next coment cones from
the I nupiate Conmunity of Arctic Slope.

MR. LEEMAN. Good norning. M nane's
Morey Leeman. |'mthe executor director for the

| nupi ate Conmmunity of the Arctic Slope, a federally

recogni zed tribe. | have with me Lars Nelson with
tribe. We'll nmake it -- just couple of points so
ot hers can speak here and then we'll submt it in
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writing.

But we wanted to tal k about, you know,
the Viet Namera allotnments and make a coupl e of
poi nts that, you know, this has been dragging on for
years and years and they still haven't gotten their
allotnments. It's -- sone of them have passed away and
haven't had the opportunity to live on their -- the
| ands that were to be given to them And we'll submt
our nore comments to that. That's just another point
we wanted to nake.

But ancestral lands like with the NPRA
and them are -- we have comunities that exist --
tribal comunities that exist within them and they
have to be permtted to cross the |lands to get to
their traditional |ands for hunting and gathering of
berries and things like that which is kind of a sore
spot with them And we'll submt that -- our further
comments to that, but we just wanted to bring that up
so it's on your guy's radar.

And I'Il let Lars speak a little bit to
a couple of issues about federal |ands being turned

over right away to the tribe and (indiscernible).
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MR. LARSON: Thank you, Morey. Lars
Nel son, tribal nmenber here, chief consultant for
(i ndi scerni ble) and Morey.

You know, we live in a region with a
| ong history of land that's been taken away from our
native honel ands -- (indiscernible) line sites,
weat her bureau, NOAA | ands, Navy and Air Force, VIA,
| ndi an Health Service. W (indiscernible) receive
sone of these services but a |lot of these | ands have
been abandoned in sone cases and we feel that it's
time to cone to the table and return and restore these
native honelands to the rightful people.

We'd |ike that to be made avail abl e for
our Alaskan tribes in trust. W want to talk with the
Departnent of Interior, why isn't Alaska at this tine
a consideration for land-into-trust. Wth sone 95, 000
square mles of jurisdiction that (indiscernible)
hol ds as the regional tribe, we are a | andless tri be.
W would like to build honmes and get our economy going
with | ands designated for econom c devel opnent and
ensure access to our traditional |and.

As Morey was stating earlier, one of
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our tribes is having trouble even navigating on our
own traditional lands. So right now, this |ack of

| and to develop is contributing to our housing crisis,
our stagnant econonmy and we just want to put that out
there and have the DO know our special situation here
I n Alaska and we | ook forward to working with the
Departnent of Interior on this issue of |andless
tribes in Alaska. And we'll make sure and put this

I nto our comments -- witten comments -- for Novenber
5th. Well, thank you.

MR. NEWLAND: Thank you so nuch for
taking the time to share that with us and | | ook
forward to your witten comments. M. Hockaday,
you're our final speaker today in this session.

Thanks for your patience.

MR. HOCKADAY: Thank you. Thank you,
M. Bryan New and.

I just want to -- just renenber from
this nmorning's issues that in our (indiscernible)
territory, we have sacred sites and stuff that need to
be protected now not later in our situation. And ne

t hi nki ng about, the BIA has the right to help us
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protect those lands in emergency situation in which
we're in right now AmI| wong or am| right?

mean, that's a question that we're -- you know, |I'm
| ooking for.

And al so, living on the climtes where
we're one of the biggest tribes here along with the
(i ndiscernible) tribe and right now because of these
(i ndiscernible) fires that we had in the |ast year and
today -- | nean, this year -- two of our nmjor streans
t hat protect our Coho sal non, our spring sal non, and
our Chi nook sal nmon and al so along with the sumer
(indiscernible), are polluted right now with toxic
wast e because of the fires and the retardant that's
goi ng down the (indiscernible) River right now as we
speak.

This is sone of things that we have to
take care of in our original territory within the next
year or so because right nowit's not going to affect
the (indiscernible) tribe or the Karuk tribe -- only
in four years when the sal non -- whatever sal non can
return that were being spawned today as we speak

sitting here, as our salnon are spawning in these
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creeks right now.

That's where a | ot of these stuff in
these tribal -- what we need is, you know, to neke
sure these tribal lands get into trust sooner than
| ater for sonme of us. And with the hol dup that we
have, we can't wait 5, 10, 15 years for this to
happen. |If we do, our salnmon will be gone.

We'| | be extinct for the (indiscernible) River. |

just wanted to |l et you guys know that this is what |'m
t hi nki ng about and | know our tribal council's been

t hi nki ng about .

l'"mgoing to say it to you, M. Bryan
Newl and, sooner than |ater we need sonme of these
| ssues resolved. W can't wait right now. Mother
Earth is tired. She cannot rebuild on her own and as
stewards of the land on Karuk tribe, we have to help
her fix herself right now And | appreciate you guys
taking this tinme today and to listen to our concerns.
| wish you guys a great day and (speaks anot her
| anguage) for letting ne speak. Thank you.

MR. NEWLAND: ( Speaks anot her | anguage)

Thank you, M. Hockaday. | want to appreciate
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everybody for taking time with us this nmorning and now
this afternoon for sharing your thoughts and ideas
with us. ['ve got -- this is not normal so I want to
make note of it. Fromthis consultation session, |'ve
got four pages of personal notes that | took which is
reflective of the substantive comments that everybody
made here. And we've got |lots of notetakers here as
well as a transcri ber.

So you have all given us a |lot of very
val uabl e insight and direction. |I'mvery grateful for
you taking the time to share with us. A rem nder to
submt your witten comments by Novenber the 5th as
well as to consider coments in the Departnent's Land
and Water Conservation Fund |istening session process
and CEQ s Anerica the Beautiful consultation process
as wel | .

So with that, I wish you all health and
wel | ness for you and your famlies and your
communities. | look forward to seeing you in person.
If the tinme allows, maybe even in our honelands. And
we'll wrap up our consultation session. Thank you.

MR. HOCKADAY: You as wel .
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CERTI FI CATE OF NOTARY PUBLI C

I, SHONDRA DAWSON, the officer before whom
the foregoing proceedi ngs were taken, do hereby
certify that any witness(es) in the foregoing
proceedi ngs, prior to testifying, were duly sworn;
t hat the proceedi ngs were recorded by ne and
thereafter reduced to typewiting by a qualified
transcriptionist; that said digital audio recording of
sai d proceedings are a true and accurate record to the
best of my know edge, skills, and ability; that | am
neither counsel for, related to, nor enployed by any
of the parties to the action in which this was taken;
and, further, that | amnot a relative or enployee of
any counsel or attorney enployed by the parties
hereto, nor financially or otherwise interested in the

outcone of this action.

Shondra Damrson

SHONDRA DAWSON
Notary Public in and for the

DI STRI CT OF COLUMBI A
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CERTI FI CATE OF TRANSCRI BER

|, SONYA LEDANSKI HYDE, do hereby certify
that this transcript was prepared fromthe digital
audi o recording of the foregoing proceeding, that said
transcript is a true and accurate record of the
proceedings to the best of ny know edge, skills, and
ability; that I am neither counsel for, related to,
nor enployed by any of the parties to the action in
which this was taken; and, further, that | amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

otherwise interested in the outcone of this action.

g 1. ol ot

SONYA LEDANSKI HYDE
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