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PROCEEDI NGS

MR. NEWLAND: On Protecting and Restoring
Tri bal Homel ands, ny name is Bryan Newl and. | am
serving as assistant secretary for Indian Affairs here
at the Departnent of the Interior, and |'mjoined by a
nunber of folks fromour office. And I want to take
t he opportunity to let themintroduce thenselves. So,
let's start with you, Liz.

MS. APPEL: Hello, ny nane is Liz Appel. I'm
the director of the Ofice of Regulatory Affairs and
Col | aborative Action in Indian Affairs.

MR. NEWLAND: And Stephanie?

M5. SFIRIDIS: Hi, everyone. Stephanie
Sfiridis. I'’msenior counselor to the Assistant
Secretary of Indian Affairs.

MR. NEWLAND: Rose?

MS. PETOSKEY: Hello, everyone. My nanme is
Rose Petoskey. | am (inaudible) Indian. | amal so
seni or counselor to the Assistant Secretary.

MR. NEWLAND: Thanks, Rose. And Sant?

MR. COHEN: Hell o, everybody, good afternoon.

My nanme’s Sanuel Cohen. |I'’m a menber of the Crow tribe
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and al so serve as a senior counselor to the Assistant
Secretary.

MR. NEW.,AND: Thanks, Sam That’'s our Indian
Affairs team Deputy Assistant Secretary Kathryn |Isom
Clause may join a little bit later. But we're going to
get started here. And before we get into the substance
of the neeting today, | want to invite Governor
Chavarria fromthe Santa Clara Pueblo to give us an
openi ng bl essi ng.

MR. CHAVARRI A: Okay. Well, good afternoon,
Assi stant Secretary. Good to see you all. Thank you
for the opportunity for the opening prayer. |’ m going
to ask each and every one of you in your own
respective way to please join in in the prayer. It’'s
al ways inportant to ask the Creator to -- and the
spirits to join us in this type of dial ogue,
especially having the opportunity to neet with
Assi stant Secretary and staff of the Interior, which
is very open, again, having that respectful open
di al ogue is very critical to the topics at hand for
our session today. So, if you are all able, let’s go

ahead and please stand. | knowit’'s virtual, but it’s
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al ways out of respect that we do our prayer while
we’' re standi ng. Okay?

(Native | anguage.)

Okay, thank you, M. Assistant Secretary. The
nmeeting is now open. Let’s have a good di scussion for
(i naudi bl e).

MR. NEWLAND: Rich, thank you so much,
Governor. Thank you, Governor Chavarria, appreciate
you taking the tine to share your blessings with us
this afternoon. Again, this consultation relates to
the Department of the Interior’s effort to protect and
restore tribal honel ands. We have sent a letter to you
all that sets out sonme fram ng questions to guide our
di scussion. And we're really | ooking for your feedback
in three different areas.

The |l and-into-trust process, the | easing and
ri ghts-of-way process as well as sacred sites and
treaty rights protection. And as part of our letter in
those three categories, we asked 10 different
questions. I'mgoing to run through these questions
briefly before turning it over to Liz to begin the

consul tati on sessi on.
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But the first question we have asked is whet her
the Departnment's land-into-trust process adequately
allows Tribes to consolidate Tribal |andholdings in or
near existing reservations. The second question is
whet her the Departnent's |and-into-trust process
adequately allows Tribes to establish honel ands for
| andl ess Tribes. The third question is, how can the
Departnent inprove its |and-into-trust process to
facilitate the protection of sacred sites,
conservation, and the exercise of civil and crimna
jurisdiction. For tribes in Al aska, we asked how
shoul d the Departnent approach the | and-into-trust
process to adequately account for factors that are
uni que to Al aska.

In the context of |easing and rights-of-way,
we’ ve asked two questions. The first is, are the
Departnment's existing regul ati ons governi ng
agricultural |easing on Indian | ands adequate to
protect the interests of Tribes and |Indian | andowners.
The second question we asked is, are there any changes
needed to the Departnent's | easing and rights-of-way

procedures to clarify taxing jurisdiction in Indian
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country and to pronote econom ¢ devel opnment in Indian
country.

Relating to sacred sites and treaty rights,
we have asked, what steps can the Departnent take to
ensure that Tribes have the ability to protect their
sacred places and to access those sites to exercise
religious rights. W asked, what steps can the
Departnent take to protect the exercise of off-
reservation treaty rights, including habitat for
treaty resources, and what actions can the Departnent
take in relation to other agencies to ensure the
protection of sacred sites and treaty rights.

And finally, a general question is, what is
the nost pressing need for the protection and
restoration of Tribal honelands that our office and
the Assistant Secretary for Indian Affairs can help
address. So, with that we want to begin the
consul tation process and hear fromyou all. W want to
first make sure that we're hearing directly from
el ected | eaders of federally recognized Tribes and
Tribal or designated representatives of federally

recogni zed Tribes. And in addition, that -- make sure
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that we’'re hearing fromrepresentatives of inter-
Tri bal organizati ons.

We have had a nunber of instances where
representatives or group nenbers from organi zations
that are not federally recognized Tri bes or connected
to Indian country have attenpted to participate in our
consultations. And so, we’'re going to -- we always try
to noderate to make sure that we're prioritizing
f eedback from Tri bal governnents and inter-Triba
organi zations as this is our governnent-to-government
rel ati onship so please bear with us as sonetines
happens with this format. And | al so ask you to be
m ndful of everybody’'s tinme. If you ve nade a comment,
make sure that, if you have sonething you wish to add,
t hat others have had an opportunity to coment first.
And so, with that, Liz, I'"'mgoing to turn it back to
you to open the floor up.

MS. APPEL: Geat and, as a rem nder, this
session is being recorded, and this is a formal
gover nment -t o- gover nnment consultation session. So, as
Assi stant Secretary Newl and has noted, we ask that

only Tribal |eaders and designated representatives of

www.Capital ReportingCompany.com
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Tribes -- federally recognized Tribes -- speak. And we
do have already a coment from Chairman All en.

CHAI RMAN ALLEN:  Thank you, Liz -- |ower ny
hand here. So, Bryan, thank you and Liz for hol ding
these sessions to tal k about this inportant subject
matter. And what gives ne great confort is | know that
it is very inportant to you personally, com ng from
your backyard up in M chigan, and how inportant it is
t hr oughout | ndian country, including you noted the
Al askan i ssue of recovering their honel ands and
putting it back into trust.

So, I"’msending in our coments and
recommendati ons. So, the one thing that | woul d
enphasi ze on your series of questions, | amgoing to
focus in on one that is a hot issue when Tribes go
t hrough the process of putting their land into trust.
And t he pushback -- the biggest pushback is twofold.
In the local area -- |local communities, the | ocal
governnments worry about the | oss of tax revenue for
their governnmental operations and public safety and
fire protection, et cetera.

And so, the Departnment of Interior has a

www.Capital ReportingCompany.com
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forum where you can nake paynments in |ieu of |ost
taxes. It’s an act that was passed back in 1976. You
use it primarily for parks and fish and wldlife and,
| think, god, mdland and nminerals, et cetera. So, it
s a process you used for quite sone tine. | do not
exactly what needs to be done so that, when we take
| and into trust or you take land into trust for the
benefit of the Tribes, that the identified |ost tax
revenue for those |ocal governnments in our communities
could be restored and to take that off the table.

The other issue is jurisdictional issues and
SO -- let me finish with the tax -- with the paynment
of taxes. | think that that act needs to be anended.
So, if admnistration could advance it as a priority,
that would be very hel pful for our cause.

The second issue | just want to raise
qui ckly, an obvious one, | think, is the |ocal
governnents usually conpl ain about jurisdiction. In
ot her words, what are the Tribes going to do with our
property? Is it conservation, is it housing, is it
econom ¢ devel opnent, et cetera? And | would point out

that, yes, we need to pay attention to their issues,

www.Capital ReportingCompany.com
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and we need to respond to it.

But quite frankly, if you conpare counties to
counties, states to states, et cetera, cities to
cities, they all have ongoi ng disputes over what does
the other jurisdiction do with regard to | and
managenent. | think the main issue and the question
is, does the Tribe have a | and nanagenent set of codes
and | aws that oversee the kinds of activities that we
engage with the land we’'re going to put into trust for
the vari ous purposes that are of value to our
comruni ty.

So, I'll leave it at that. The other issues
on terns of process and staffing capacity, et cetera,
you al ready know from our perspective, and | deeply
appreci ate that you and the Bureau are working hard at
nmovi ng this agenda constructively forward. So, thank
you for this opportunity, Bryan.

MR. NEWLAND: Thank you, Chairnman,
appreci ate those comments. And just to clarify, on the
land and the trust process with respect to
(i naudi bl e), would you advocate for that to apply to

all trust acquisitions, including individual Indian
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parcels or just Tribal trust things?

CHAl RMAN ALLEN: Good question, and | think
that ny initial reaction would be all trust actions. |
do not know the details of individuals processing |and
into trust for individual purposes. But for Tribes,
definitely, because it’'s a Tribal jurisdictional
agenda, at least fromny perspective. And I,
personally, | think that, in order for an anmendnent to
the act to include Tribal trust land, it would be
easier if it stays focused on Tribal governnmenta
pur poses.

MR. NEWLAND: Thanks, Chairman All en,
appreciate that, and it’s always great to see you and
hear from you. Before we call on Governor Chavarri a,
just want to acknow edge that Deputy Assi stant
Secretary Kathryn |Isom Cl ause has joi ned us, al ong
with Deputy Solicitor for the Departnment Ann Marie
Bl edsoe Downes as well, both of whom are instrunmenta
to our work in this area. Governor Chavarria?

MR. CHAVARRI A: Okay. Well, thank you, M.
Assi stant Secretary. W appreciate your tinme and al so

the other staff fromthe Interior. So, |I'’m not too

www.Capital ReportingCompany.com
202-857-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

Consultation Meeting October 25, 2021

Page 13

sure, M. Assistant Secretary, do you want us to
address all the questions, or shall we just
concentrate on land-into-trust at this tinme and
| easi ng rights-of-way.

MR. NEWLAND: You can address any or all of
themif you choose.

MR. CHAVARRIA: All right. Then I'Il Kkind of
prepare of responses to all.

MR NEWAND: And 1’1l -- well, I will note
too that you can submt nore detailed coments in
witing if there's any specific issue you want to talk
about here in this forum

MR. CHAVARRI A: (Okay, understood, M.

Assi stant Secretary. But again, at the onset, you
know, it is inmportant to stress the central role in
fulfilling the federal governnment’s direct
responsibility to Tribal nations to ensure that Tri bal
I nterests are being accounted for as infornmed and
proper consultation |like today. The first
responsibility is based upon the political status of
us as unique Tribal governnments involved and engaged

i n that governnent-to-governnent relationship.
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So, you understand where |’mcomng from M.
Assi stant Secretary, these are usually opening remarks
that | made for all Tribal consultations sessions
across the federal agency spectrum And so, | think
for land-into-trust, it is an onerous process here in
t he southwest. It takes tine and can be costly, but
the main obstacles to Tribes recovering their former
| and are the cost of acquiring the I and and the
unwi | I i ngness of many | andowners, as Chairman Allen
had mentioned, including the United States,
particularly the Forest Service, to transfer land to
Tri bes.

The land-into-trust process does have fl aws,
however, because it requires nmany discrete steps,
nearly all of which are handl ed by the Bureau of
I ndian Affairs or the Ofice of the Solicitor and over
whi ch Tri bes we have no control with that. It can be
stretched out for years, for even a small parcel
uncontroversial transfers.

To review with the Bureau of Surveys of
parcels to be transferred have becone an especially

probl emati c problem and step for us. BIA or often the

www.Capital ReportingCompany.com
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BLM or Forest Service, their surveyors can often hold
up transfers because of relative m nor discrepancies
In the survey even when we already got title

i nsurance. We have the title fromthe title conpanies
will even disregard that little problem But getting
prelimnary title opinions fromthe Solicitor’s Ofice
can take long tinme, M. Assistant Secretary.

So, it is difficult to i magi ne what kind of
solutions to bring to this table. The only thing |I can
think of is having a BIA certified surveyor within the
sout hwest region instead of having to rely on BLM or
ot her federal agencies to do that work. Now, because
it’s nore accountable in getting that process done in
a nore tinmely manner, and so this is very inportant to
getting nore enployees trained or hired to fulfil
t hese processes faster to stop the delay that occurs
fromny Pueblo here in Santa Clara which is
unfortunate. So, that’'s very inportant.

| think the second question was the honel ess
or landless Tribes. That's not applicable to the
Puebl o, not going to go into that one. | think the

ot her one, how can departnent inprove its |and-into-
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process to facilitate protection of sacred sites,
conservation, and exercise of civil crimna
jurisdiction. There is nothing that can be done to
facilitate the exercise of civil and crim nal
jurisdiction. Those matters that arise by operation of
| aw once the land is placed into trust for a Tribe.
But with respect to facilitating the protection of
sacred sites, the Departnent could take the lead in
assisting Tribes in identifying sacred sites that are
under the control of other federal agencies and then
find ways to either transfer such sites to Tribes
directly or establishing special protective zones
around such sites that would enable Tribes to resune
traditional practices in connection with those sites.
So, for exanple, we’'re surrounded by Forest
Service |land, BLM | and and Park Service |l and. And so,
this is very critical to have that type of inter-
of fice comunication which is very critical because
(i naudi bl ) around our executive order |and, our trust
| and and their restrictive fee and fee sinple | ands,
whi ch the Puebl o all maintained doesn’t nean you have

t hose aborigi nal connections to go those other
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| andscape which is very critical. So, that’s very
| nportant as well, sir.

Let’s see, we have nothing to deal with
agricultural leasing. So, |'’mnot going to go into
that one. And | believe for the taxation, Departnent
of Interior leasing regulations, specifically 25 CFR
162.017(b) and (c) is applicable to residenti al
agricultural business and (inaudible) |essors |eases
on Indian land provide that activities conducted on
| eased Tribal |ands are not subject to any tax inposed
by state or political subdivision of the state.

Activities may be subject to taxation by the
I ndian Tribe with jurisdiction. So that’s very
| nportant that we have Tribal tax adm nistrations that
can i npose tax on these type of leasing for those type
of regul ations. Also, Departnment of Interior right-of-
way regul ation, specifically 25 CFR 169.10(a) and (b),
| i kew se, provide that inprovenent activities and
right-of-way interests are not subject to any tax
I nposed by the state or the political subdivision of a
state and that inprovenent activities and rights-of-

way interests may be subject to the taxation of that
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| ndian Tribe that has jurisdiction. So, | think that’'s
very critical to understand as well.

And so, for our land here in Santa Clara, as
| mentioned have executive order fromthe president.
We have trust |land which is our forested canyon and
the original grant. That is restrictive fee and fee
sinple, and so that’'s very inportant to understand
when we reacquire those |lands that were tying it back
to 1924 during the Pueblo Lands Act. W are
reacqui ring those | ands. However, we got to do a
survey and that survey is sent regional office, but it
takes up to a year because they’ ' re saying we didn’'t
dot the I and cross the T but yet we still have the
title to that |and. And that holds us up from econom c
devel opnent, housing and other activities. | think
that’s very critical that they hel p support the
initiative of the Tribe, which is very inportant at
this tine.

So, I'lIl let other tribal |eaders speak, and
then 1’1l try to get back on later to address the
ot her issues, M. Assistant Secretary, but thank you

for your tine.
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MR. NEWL,AND: Thank you, Governor Chavarri a,
| appreciate your thorough coments and your very
specific feedback. It’'s always really hel pful to us
when we get specific recommendati ons. Thank you.

MS. APPEL: If you would like to nmake a
comment, please press the raise hand icon at the
bottom of your screen or, if you're joining us by
phone today, please press star nine to raise your hand
by phone. And | do have soneone from Chi ckal oon
Vil l age.

MR. WADE: Hello, you hear ne?

MR. NEWLAND: You bet cha.

MR. WADE: All right, this is Doug Wade. |I’'m
a counci | menber for Chickaloon Village. W' re kind of
| ate to this program |’ ve been trying to get |and
into trust for a while. And it was | ast week they said
they’'re not doing it in Alaska, although we did wn
t hat Suprenme Court decision. W' ve got a couple things
going. I'’mliking what you say about reestablishing
our community. We have -- right now we’'re doing the
Veterans are getting their allotnents.

There's land -- the BLM has set aside three
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parcels of |and, one up by Forty Mle country up by
t he Yukon, one east of Cordova and west of Dillingham
and which doesn’'t really do any of our stuff. But the
BLM has | and where ny grandnot her was born, and that’s
why | was selected. | would like to make the conmunity
there again |like we used to have.

| ve got a couple cousins that were in the
Mari nes that have allotments due, an uncle that was in
the Navy. | would like to pick those | ands where ny
grandnot her is fromwhere there used to seven vill ages
where there is none anynore and redo this community.
And so -- yeah, when |l and things cone along, because
we are on the road system none of our traditional
| and was available. It was all patented and given
away. My nother tried to get an allotnent, and they
started working and clearing and getting ready to
build. And they gave it a honestead right on top of
where she wanted her allotnment, and they just told her
that, sorry. So, we, ny famly, has been fighting for
an allotnment for years. So, | don’'t know where to go
fromhere, but I'd sure like to start a dial ogue with

you.
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MS. WADE: Hi, also I'mLisa Wade. |’ mthe
executive director for Chickaloon Village. And | would
also like to add that we have engaged in the process
before. However, it was very unclear about |ength of
ti me and process and then, of course, everything
derailed. And so, it’s very up in the air regarding
Al aska, and we would like to see clarity of process.
And then followi ng up on Governor --

MR. NEWLAND: Lisa, can | -- can | interject
just to make sure | understand your question.

MS. WADE: Sure.

MR. NEWLAND: Are you tal king about the
Veteran --

M5. WADE: No, |'m specifically speaking
about the land-into-trust neeting originally attended
at BIA. And there -- they had these wonderf ul
panmphl ets they put together and everything that
outlined the process, but then they could not commt
to any kind of timeframe on the process. And agai n,
echoi ng the previous speaker’s coments about
timeframe and conplexity of the process. The one thing

that | woul d suggest as an add-on to Governor
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Chavarria's comments where he was calling for a BIA
surveyor. | would like to suggest that you utilize
Tri bal surveyors and work col |l aboratively with Tribes
so that we can build capacity within and partner in
t hat way.

We have a lot of infrastructure we’'re already
putting in place. And so, wherever possible if we can
| ook at the services that we offer so that we don’t
have to hold up the process waiting on outside
entities, that would be great, including we have title
conpani es that are owned by different Tribes up here
in Alaska. So, if we could |ook at utilizing the
infrastructure that Tribes are already devel opi ng and
help utilize those resources, | think that could
expedite the process as well. And thank you.

MR. NEWLAND: Thank you for that. And going
back to your question, M. Wade, about understandi ng
the BLM -- the Veteran' s selection process, would
invite you to follow up with us directly on that
question. We'll put you in direct contact with the
fol ks who are working on that from BLM Maybe if Rose

Pet oskey here can provide her email in the chat.
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MR. WADE: Thank you.

MR. NEW.AND: Thank you

MS. APPEL: And our next comment cones from
Angel a Wade.

MS. WADE: Hi, just as a followup fromny
father and ny cousin that just presented from
Chi ckal oon Village. I'mthe Tribal Historic
Preservation officer, and |land-into-trust is a barrier
for us because the Park Service will not recogni ze us
as Tribal Historic Preservation officers w thout trust
land. So, it further conplicates the work that we do
here in Al aska to defend sacred sites.

So, there’s nore urgency, in nmy opinion, to
get land into trust here, not that we don't -- we
don't feel |like we need to have NPS recognition. We're
sovereign Tribes, and we can have (inaudible) if we
want. However, it nakes the funding stream | ocked up,
and it makes our recognition a little nore conplicated
from ot her federal agencies. So, | just wanted you al
to be aware of that, that it’s a pretty conplicated
and nultifaceted issue for us in Al aska.

MR. NEWLAND: Thank you for that comrent, Ms.
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Wade, and expect a followup fromus on that as well.

MS. APPEL: And if you'd like to make a
coment, please press the raised hand icon at the
bottom of your screen, or if you're joining us by
phone, please press star nine. And our next comrent
comes from Governor Chavarri a.

MR. CHAVARRI A: The el enent of opportunity to
my ot her Pueblo | eaders and Tribal |eaders across the
country is very inportant. But | want to touch upon
the sacred sites and treaty rights. You know, for
Santa Cl ara Pueblo, our traditional use area ancestral
homel ands occupy many t housands of acres outside of
t he current day Pueblo I and. Much of our original
homel and is | ocated on these adjacent |ands, as |
menti oned, managed by the Valles Cal dera, the U S.
Forest Service and BLM

So, co-managenent and rigorous protection of
natural resource and culture resource in this adjacent
lands is critical to protecting, restoring and
enhancing the health, integrity, diversification,
resiliency and sustainability of these areas which are

priceless to us because their traditional and cultural
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significance is critical to maintain our traditional
cultural religious activities associated with the

| andscape. So, yes, it is critical that we have
constant collaboration with Departnment of Interior but
al so non-Departnent of Interior fell ow agencies on how
to manage these activities because they affect both
the current day and ancestral Pueblo | and and
protecting that cultural resources, which is very

I nportant for the future generation. The things we do
today is not for us. It’'s for the future, the ones
that are yet unborn, the ones that are going to cone
and take over our positions into the future.

These federal |ands adjacent to our Pueblo
are part of our cathedral. It’s our pharmacy, our
grocery store, our cultural and biological classroom
for our children where they learn fromthat | andscape,
| earn to speak their |anguage, |learn to understand
what plant formis used for nedicine, in return
harvesting that el k that year for our clothing for
traditional attire. So, this is very inportant.

And unfortunately, in the past 20 years,

Santa Cl ara Puebl o has been inpacted because naybe the
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climte change. And | know the session is on Thursday
about with the BIAis fires. So, here in the sout hwest
region we have nmultiple drought years, and then we had
fires in 1998, 2000, 2011. Al these fires started off
Puebl o | and on Forest Service |land and Park Service

| and. What was very hurtful is that, in between
Bandel i er and the Valles Cal dera, we have the Los

Al anpbs Nati onal Laboratory. And in order to save that
nati onal security, in order for the fire not to ignite
t hose radi oactive waste burials at LANL, they diverted
that fire north of LANL, and our |ands were
sacrificed. Qur lands were -- that’'s where the fire
hit them In order to save the | aboratory, |
understand that. But yet our |ands are precious.

Then once you have suppressed the fire,
what ' s happening in California now, we have the
nonsoon season, and then we were hit with flash
floods, nmud flows inpacting our traditional cultural
properties, the habitat, no nore fish within our Santa
Clara Creek. Having to work with FEMA and di saster
decl arations which is another cost. So, this is very

i nportant and one of the highest priorities in
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protecting all these lands fromfires, floods, insect,
di sease and other threats, and then it’'s a cultural
health for us because it’s interwoven within the
forest, the | andscape.

To continue that |arger interconnective
cultural |andscape, to continue our ways of |ife, our
wat er shed nust be healthy. For the water to be heal thy
for habitat, for animal, for consunption, for
traditional cultural practices, the products of that
| andscape. And so, it is very inportant that we work
with Interior Secretary, with the USDA Secretary for
the Tribal Forest Protection Act.

That Act was al ready aut horized since 2004,
but yet there was no appropriations. So, we had to
rely back on Interior BIA for the reserve treaty
rights funds. Those reserve treaty rights funds all ow
us, the Pueblo, to do these biol ogical ecologica
cl earances on Forest Service land to then do this type
of work on a | andscape-scale level. | continue to
advocate Congress to include Park Service because
ri ght now, even though Park Service is within

Interior, the TFPA doesn’'t -- MPS is not part of TFPA
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It's only U S. Forest Service and BI A | ands, trust
land. So, that’s very inportant that we expand that
because, like | nmentioned, these fires also started on
Park Service |and which is very inportant.

So, | believe DO can play a key role in
assisting Santa Clara Pueblo in protecting our sacred
pl aces. Sacred places include our current-day | ands,
Interior |ands adjacent to our Puebl os, other non-

I nterior federal agency | and adjacent to our Puebl os.
And | believe DO can help us with other lands that’s
of f reservation which includes, exanple, Chaco Canyon,
Bears Ears, \Wite Sands, Valles Cal dera, Bandelier,
the Great Sand Dunes. These are all associated with
oral histories, our songs and our prayers, now which
is very inportant.

And so, | have additional discussion but also
need this for the record | ast week, ultinmately,
however, wherever possible, Santa Clara Pueblo is
interested in beyond shared stewardship to actual
return of ownership of our ancestral honel ands. W can
do a very better job of |and managenent, prescribed

treatnment. So, we urge DO to | ook for opportunities

www.Capital ReportingCompany.com
202-857-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

Consultation Meeting October 25, 2021

Page 29

to facilitate those |land transfers back to the Pueblo
because we can continue -- we can, as a people, we
have those ties to the places. Therefore, we have the
nost vested interest in protecting these areas of
| andscape to continue our traditions, cultural and
activities. In other words, how do we get those | ands
back to the respective Pueblo tribes and nation
sovereign political tribal governments which is very
| nportant.

| believe using the executive order of the
president, tribal consultation, governnent-to-
governnment, this is very critical because we’ ve | ost -
- all of us on this call -- lost lot of our aboriginal
| and. And so now, we’'ve got to work with the other
federal governnental agencies in order to restore,
mai ntai n, protect, which is very inportant. But we can
tell our own story rather than having themtelling the
story on our behalf. So, these are very inportant to
understand that even through NEQA, NEQQ is very broad.
We have got to also consider the environnental justice
I npacts that it has on these | andscapes, which is very

critical. Because once a cultural traditional site is
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destroyed, it’'s lost forever. You can’t replicate it.
It’'s a non-renewabl e resource.

It’s all very inportant of your question
under Sacred Sites and Treaty Rights because it’'s very
critical that you can't mtigate this [ater on under
Section 106. And so, as | nentioned, | have a |ot nore
di scussion. But out of respect to my other brothers
and sisters on this call, we'll go ahead and put all
our thoughts together and submt, | believe, by
November 5th, | think to submt our witten comrents.
So, we’'ll get that together. But again, thank you for
the tinme and opportunity to speak one nore tine.
(Native | anguage.)

MR. NEWLAND: Thank you, Governor.

MS. APPEL: And our next comment conmes from
Director Stout with San Felipe Puebl o.

MR. ORTI Z: Good afternoon, Assistant
Secretary Newl and. This Governor Anthony Otiz from
Puebl o of San Felipe, New Mexico. And just to, before
| start anything, | just want to introduce ny
Li eut enant Governor Janmes Tenorio and ny Triba

Adm ni strator Anni e GCandasan, and DNR Director Pinu’u
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Stout. Before | start, with all the respect --

(Native | anguage.)

And agai n, thank you, Assistant Secretary
New and, for giving us this time this afternoon to
listen to us of our concerns and our needs w thin our
respective Pueblos Tribes. The Puebl o of San Felipe
wll submt witten comments in greater detail. But
today we would |like to introduce sonme of our concerns.
As al ways, our hope is that the Interior and United
States governnent will hear us and work to inprove the
trust relationship and to support our self-
determ nation and cultural preservation goals.

As Governor Chavarria nentioned, the fee-to-
trust process is (inaudible), especially for
properties the Pueblo purchased in the past to restore
our ancestral honel ands and to restore our abori ginal
| and grant. The Puebl o Lands Act calls for aboriginal
grant |ands, |ands that have been repurchased to go
back into the grant in the sane status as when it was
removed restricted fee. We need the BLA to ensure it
fully understands the Puebl o Lands Act. Regarding

| easing and rights of way, the plans for agricultural

www.Capital ReportingCompany.com
202-857-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

Consultation Meeting October 25, 2021

Page 32
or utility trespass are too | ow, and the BLA does not
have the manpower to enforce existing trespass |aws
| eaving the Tribe to deal with it on our own.

Regardi ng sacred sites, the Pueblo of San
Fel i pe has a serious matter before the BLM and
Interior since 2014 when the BLMrefused to
acknowl edge and protect our sacred sites, despite
support fromall the Pueblo Council of Governors, the
Nat i onal Congress of Anerican |Indians and our
nei ghbori ng Puebl os. The BLM shoul d not be allowed to
deci de what cultural patrinony is, Tribes should
deci de.

In this case, the BLM perforned an ecol ogi cal
survey in land within the exterior boundary of the
Puebl o of San Felipe w thout consultation and found no
cultural sites. When we informed the BLMthis was a
site sacred to San Felipe, Santo Dom ngo, Cochiti, the
BLM refused to |listen. When San Felipe | eadership
traveled to Washington D.C. to consult, docunents
obtai ned via FO A showed that Tribal |eaders were
defl ect ed.

But Interior nust do better to ensure BLMis
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| i steni ng, consulting and protecting culture and
sacred sites. We |l ook forward to working with you,

Assi stant Secretary New and, to ensure the Ball

Ranch ACEC and other cultural sites are protected.
Havi ng that said, we’'ve been working on the ACEC, also
known as Espi nosa Ridge, which there is a |ot of
cultural and sacred sites in the area. And BLM at one
tinme said that there were none. But for that reason,
that’s how BLM t ook over that property because this
property was part of the transition that took place in
the early 2000s that San Felipe had reacquired or
bought properties around the Ball Ranch properties and
ot her areas.

So, BLM pulled that property back, supposed
to be a Phase 2, that the San Felipe is supposed to
work on to get that property back. BLM never owned
t hat property. So, we are continuously working on that
to reacquire our ancestral |and because that’'s the
only way that those sacred sites can be protected and
be preserved. There is nunerous sites in that area on
account of what BLMis trying to do to permt for

excavati on of the paleos. The sacred site is just
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ri ght above, | would say inches, not too far away.
It’s going to be destroyed if those excavations took
pl ace.

So, with that not only tal king about our
| ocal issues but other matters having to do with what
we’ ve been echoing and be voicing on the protect and
preserve. But for instance, Bears Ears, G and
St ai rcase- Escal ante, Chaco Canyon and all those areas,
they all coincide of what’'s out there that is sacred
to us and our ancestrals that m grated those areas.
And we as Puebl o people from San Fel i pe, New Mexi co,
my people, traditional people, are continuing to go
out there and pay the pilgrimges, paying respect to
t hose areas, praying, asking for blessings, for not
only my people of San Felipe but for everybody as well
t hroughout the nation and, of course, for you all that
you have that strength and power in your office to
help us, to assist us with this area that is very
sacred to us.

So, | appreciate very nmuch for giving us this
time to listen to us, Secretary New and. Thank you

very nuch
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MR. NEWL,AND: Thank you, Governor Otiz. |
appreci ate your comments, especially referencing sone
of the resource issues and enforcenent issues around
trespass. And | al so appreciate you recogni zi ng your
t eam and know how challenging it is to make a Tri bal
governnent function and how busy you all are, so
appreci ate you taking your time to share your thoughts
and reconmendati ons with us.

MS. APPEL: Qur next comment cones from
Presi dent WerKk.

MR. VWERK: Let nme |lower ny big yell ow hand

here. Good afternoon (Native | anguage.) Can you hear

me okay?

MR. NEWL.AND: You bet cha.

MR. VWERK: Hey, good to see you again,
Assi stant Secretary. | just wanted to say hello to
everyone on the call. W even have sonme of our
attorneys here on the call from Fort Bel knap. | think

sone of our counsel m ght be trying to junp on. |
reforwarded themour -- the invite. But just want to
| et everyone know that you're in ny prayers, you know,

that’s on the call, Tribes that are out there. |’ve
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really heard some good comments and good words so far,
and 1’1l keep praying for you fol ks, you know, and
hope you continue to do well as we try to get through
this pandem c, you know, and continue to do this
business in a virtual world.

You know, what | will say is that | -- you
know, | appreciate this call. W’ ve been on plenty of
consultations from Fort Bel knap up here and submtted
quite a few comments. | think, you know, we're
probably the | ast since the admnistration started,
you know, whether that’s through Covid or through
Executive Order 13175, which every tine | get on one
of these calls, I'"'mgoing to bring up in the
president’s January 26 neno. And you fol ks have been
doi ng a good job of inplenenting that, and I
appreciate it.

Wasn't really -- | had actually forgot about
the consultation, and | seen a rem nder this norning.
So, | wasn't really prepared to give a big speech
today, but we’'ll definitely be submtting coments by
Novenber 1st with a fram ng paper that you nentioned,

Bryan.
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But you know, there’'s a few things that |
would just like to speak to if | could because this is
very, very -- | can, you know, hear already fromthe
ot her Tribal |eaders and just wanted to thank the
Governor also for his prayer, very good comments. And
| -- to nme personally, you know, this is probably one
of the nobst inportant -- everything's inportant -- but
probably one of the nobst inportant consul tations that
|’ ve seen to this point when it conmes to our | ands,
you know, because that’s our sovereignty and our
identity still, as far as |’ m concer ned.

And, you know, we're fortunate here in Fort
Bel knap that, with the A aninin and Nakoda that al npost
100 percent of our land is in trust. And you know,
since the begi nning when our treaties were made and
then we were placed on reservation, our tribal |eaders
have al ways done the best they could, even now, to
make sure that we’'re protecting our honel ands here.
And | just wanted to speak to that a little. | guess
there’'s just sone things that are famliar to here,
what ' s happened here in Fort Bel knap over tine and is

currently going on, you know, that you fol ks know at
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Interior that we’re currently trying to settle our
water rights and there’s the land transfers included
In that, even land that was originally a part of our
homel ands or territory and even a part of the
reservation that was already established and | and was
ceded after that.

And you know, | just wanted to probably, as
far as the questions go, wanted to speak to the | ast
gquestion overall. And | think, for me, if | just had
to broadly comment on it now, the nobst inportant thing
I's making sure that we are sticking to the treaties
that were originally put in place. | really believe
that’s the nost inportant thing. And it was our
intent, not just the United States, but it was our
I ntent that we gave in those treaties that needs to be
upheld to this very day.

And we know that that word hasn’t been kept
by the United States over tine, it just hasn't. And
even after the reservation was established, it wasn't.
And so, | think that’s the nost inportant thing, even
what you’ ve seen recently that’s been upheld by the

Supreme Court, you know, fromwhat |’ ve seen, these
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recent cases where the Suprene Court has really stood
up to protect treaties and upholding them that’s what
they look to that | see all the tinme. They go back to
the treaty. And so, that’'s sonething that we should be
m ndful of and keepi ng that word.

You know, a few issues that | could speak to,
you know, right now, we have, you know, in our water
settlement. We have a | and transfer where we want sone
of our |and back that was originally part of the
reservation where gold was found, and it’'s a CERCLA
site now. And 1888, the reservation was established
in, and seven years later you had sone comm ssioners
that canme out at that time when the reservations,
right, were still really young with their marching
order fromlInterior and from Congress to cede nore
| ands after Tribes gave up mllions of acres already.

And I'’mgetting to a point here but |’ m
maki ng an exanple of how, over tinme, the word hasn’'t
been kept. And in the Grinnell Agreenent, |’ve been
speaki ng about this a lot recently because G nnell
and Poll ock and Clenents, they went all over the

country at that time to cede nore |ands after Tribes
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were already placed on reservations. And |’ ve | ooked
at sone of those other -- those other Ginnel
agreenents, and it’'s the sanme tenplate. It’s the sane
thing. But there’s specific |anguage in there about,
even going out and forcing Tribes, like they did here
in Fort Bel knap. They threatened through starvation
and forced our Tribal nenbers back then to cede | and,
or they said we’d starve you.

At the sane tinme in the report, by ceding
t hose | ands, they gave their word to Interior and they
gave their word to Congress that our water would be
protected, specific |language, no irreparable harm OQur
stones for building would be protected. Qur tinber
woul d be protected, and that hasn’t happened, you
know. We have a CERCLA site up there right now where
there’'s a perpetual nightmare with perpetual treatnent
for I don't how long into the future.

And, you know, we’'re on these calls here, you
know, well over a hundred years l|ater tal king about
this still where we want that word upheld. And so,
part of getting to ny point with that is that, if

we’'re going to go down this road with protecting and
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restoring Tribal honel ands, we need to al ways, al ways
keep that word that was upheld in those treaties
because it hasn’t been to this point. And so, I|ike
we’'re asking, if we're going to get |ands restored
back to the Aaniih and Nakoda people here that was a
part of the reservation or that was a part of our
hi storical territory, then the United States needs to
maintain its trust responsibility with that. That’'s a
real major point that | want to nake here today.

You cannot Tribes to give a waiver or rel ease
liability to the United States if that land is placed
back into trust. The United States needs to stick to
their word like they did in the treaties and uphold it
and say that we will maintain our trust responsibility
even if Tribal lands are restored back to Tri bes.

Anot her exanple that | wanted to give was,
fast-forwardi ng when you think about treaties and
bei ng pl aced on reservations, you know, in 1935 the
two Tribes here decided to opt into IRA. And even in
our constitution, and I'll read it verbatimhere, in
Article 1, it says to obtain all lands of this

community of the present and future generations |ands
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needed for home and livelihood. And right now and
we’' ve been -- just as an exanple, our council back in
t he 80s purchased sone | ands outside of the
reservation but that are contiguous to the
reservation.

1972 we had Subnmargi nal act where | and was
pl aced into Tribal trust. So, there’s no i ssue who has

jurisdiction or authority over that, it’'s us here. But

we also -- we also purchased sone | ands, like | said,
that are still into Tribal fee to stay. And we are
still into the mddle of a dispute with -- we were,

now, we’'re heading that way again with the state of

Mont ana or the state Fish and Wldlife because there’s

jurisdictional issues down there for hunting. But our

counci |l has always kept its position, in accordance

with IRA -- I RA and our constitution, to obtain for

all lands of this community of the present and future

generati ons, the |l andscapes, for home and |ivelihood.
So since the 80s, we have asserted our

jurisdiction over that |and. And now, the state is

st eppi ng and saying that, you know, they have got

jurisdiction over it. And that’s not right because
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even the state needs to follow federal |aw and needs
to follow I RA and needs to respect our own
constitution. And that’'s where -- as far as an ask
today, we need to help fromyou fol ks, Assistant
Secretary, and over at Interior to advocate for us.

Il will say, in the neantine, we are -- we
have restarted the process for fee-to-trust
application, and | have already seen good things from
our local superintendent here in the regional office
to get that put into place. But | think I’mgoing to
kind of wrap. There’'s a few things that | had an
Interest inis -- | got to check with our own
attorneys or they could check with court, you know, on
what’'s going to happen and Herrera and unoccupi ed
| ands.

Anot her issue, treaties, right, where we
shoul d still have rights outside of the reservation.
And | got to nention buffalo, too, you know, because
for me, you know, we wanted see buffal o even brought
back outside of the reservation because that was a
part of agreenment with the treaty also. So, |I’mjust

going to stop there. But we'll submt witten comments
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for sure, and | appreciate you folks having this call
and thank you very nuch.

MR. NEWLAND: Thank you, President Werk. |
appreci ate your comments, and it’s always good to see
you and hear fromyou. And | hope you and your famly
and your community are all healthy and safe. | really
do appreciate your advocacy about treaties, and that’'s
sonet hing that we here at the Departnent are trying to
do better at under this admnistration and this
Secretary, not wait a court to tell us you have to
uphol d your treaty conm tnents and obligations but to
actually do that because that’'s what the | aw and the
noral obligation of the United States requires.

And as part of that, we want to make sure
that we are abiding by the canons of treaty
construction that the courts have set down over the
years and be proactive on that and make sure that
we're fulfilling the commtnents that you referenced
and also that we're not reading the treaties narrowy
as the canons require. So, for exanple, if a Tribe has
reserved the right to hunt or fish, that we’'re playing

our part to protect that habitat for deer, elk and
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fish so that the right can be exercised in a
meani ngf ul way. Thank you.

MR. WERK: Yes, if | could, sorry -- |
appreciate that, and you renenber before, | just
wanted to nention it again for the record and
obviously it ties in with this call, but the other
consultation you folks did on the Executive Order, |
just wanted to nention again, you know, on the 25 CFR
-- |1 think it’s 151.11, the Secretary’'s authority,
right, on restoring |lands, that, you know, just keep
that on everyone’s m nds but -- yes, | agree, | know
|’ mgetting fired up here. But | really -- you know,
we’ ve had sonme great neetings already, Bryan, and |
really think that you folks are going to do a good job
here |i ke you say and, with Secretary Haal and’ s
| eadership in their priorities. So, |I'll stop there to
cede time to other Tribal folks on the call. Tribal
| eaders, thank you.

MR. NEWLAND: (Native |anguage.) Thank you,
Presi dent Werk, and don’t apol ogize for being fired
up. | appreciate people getting fired up about these

| ssues. Liz?
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MS. APPEL: Yes, our next comment cones from
Governor M tchell

MR. M TCHELL: Good afternoon, can you hear

me?

MS. APPEL: Yes, sir.

MR. M TCHELL: Cool. | hope everybody’ s doing
well. To the points that former governor -- current

governors were neking regarding the sacred sites
protection, |I just wanted to follow up a little bit on
one was the White House Executive Order 13007, we
woul d recomrend enforceable rights to protect our
sacred sites because the current EO does not provide
any enforcenent.

Secondly, recommendati ons to support
| egi sl ati on under devel opnent to update federal |and
managenent and | aws and respects and eval uate the
governnental status of Indian Tribes, provide Tribes
the first right of refusal for all federal |ands
listed for disposal. Also, by the sane token, just a
few ot her things, as Governor Chavarria and Governor
Otiz already spelled out for you all, here in the

sout hwest in the great state of New Mexico, we are al
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facing this issue regardi ng how do we protect sacred
sites, how do we protect the | andscape? Wth the ever
so issue of fracking and devel opnent, the Tribes are
on the losing end of protection. Number one, the
devel oper has a lot nore noney in his pocket whereby
we're tied down by | ess of that.

And at the front end of that, the Tribes are
| osing out on their culture, their | anguage and
keeping their traditional systemalive. As | keep
saying to everybody, our traditional core values are
tied into the | andscape. And so, you know, we’re going
to need to do a little bit better job on making sure
that all the treaties and all of the agreenents that
were put in place are adhered to.

Also, with the lands, there’s a |lot of things
happeni ng in the nmountains, and one of themis Terrero
m nes issue. That’s another issue of mning, but
history has it that in the Pecos wilderness in the
Terrero area (inaudible), the forest area was al ready
m ned years ago and contam nants flow through the
Pecos River. And so, here we go again, history does

repeat itself, and I think it would behoove you all to
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make sure that these areas are protected in
perpetuity.

To Governor Chavarria's point, | support his
tal ks about returning the |lands back to the first
environnental i sts, which are the Puebl o people or the
Nati ve peopl e and I ndi genous peoples of this |and.
They know how to handl e the | ands. They know how to
work it, and they know what to do when it cones to
addr essi ng those things.

So, we |look forward to hoping that, you know,
all the requests and what you asked of this
consul tation does not fall on deaf ears. That, you
know, we would want to see progress, and we want to
see things getting done as the speaker before ne said,
it’s been over a hundred years, and still yet we're
spi nni ng our wheels.

And so, you asked for this and, you know,
we're letting you know that nmuch nore has to be done.
| believe that any -- in any projects anywhere across
the country that the Tribes should be the first ones
at the table and not thought of as the second step

thereafter. Oh, we forgot the Tribes. No, the Tribes
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should be right up front with every single issue
that’s com ng before that. W never asked to be on

| ockdown or reservation, but here we are | ocked on the
reservation and our ancestral honel ands are now ceded
by non-Natives. And it’'s being devel oped and all these
TCPs, cultural traditional places, are being |ost by
way of devel opnent.

And | think a little bit better job needs to
happen going forward to be nore proactive in nmaking
sure that these things happen in a tinmely manner in
our lifetinme, not another 100 years from now. So, you
asked to be a little bit fired up, and | think that’'s
as fired up as | can get.

As far as the forests, Tribal Forest Act,
yes, we were inpacted by forest fires here in
northcentral New Mexico. We're | ocated over the hil
fromthe capitol city of Santa Fe. And the Medio fire
| npacted us, and the Portico (ph) fire inpacted us. It
exposed our TCPs and, you know, now we have to really
wor k al ongside with all the other agencies to make
sure that these areas are protected in perpetuity.

But by the sanme token, we’'re having issues
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with the U S. Forest Service because we recently

| earned that jobs were -- a gentleman retired fromhis
position, but the newconers comng in have no clue or
records of our neetings, our other issues that we were
di scussing. So, that's critical and it’'s very

I nportant to us that we have that dial ogue and that
paper trail. So, you know, again, all the issues that
previ ous speakers spoke before ne. | don’t want to be
repetitive, but | do support their issues. And
hopeful |y, we can see a better outconme and a favorable
outconme to all the Tribes across this nation. Thank
you.

MR. NEWL,AND: Thank you, Governor, for your
comments. And we're going to work really hard to make
sure that there is actions behind our words and that
your advocacy does not fall on deaf ears that, you
know, that something -- sonme inprovenents cone out of
this process. Ordinarily, we would not do such an
expansi ve consultati on on so many subjects. But we
know that we’ve got a limted period of tine and a
special nonent in history, with this Secretary, this

Pr esi dent .
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And so, we’'re trying to make sure that we’'re
getting direction fromlIndian country because really,
as earlier speakers have said, how essential |ands are
to identity as Indian people, no matter where you
live, that we're getting direction from I ndian country
because these are the cornerstones of our agenda and
our work going forward. So, thank you for that.

MR. M TCHELL: Thank you.

MS. APPEL: Okay. Qur next comment cones,
agai n, from Chi ckal oon Vill age.

MR. HARRI SON: Good afternoon, this is Chief
Gary Harrison form Chi ckal oon. And | have got a couple
of questions and maybe comments. One of them was, |
was talking with ny nephew the other day, and we were
| ooking at a piece of |and that was already into trust
and said that, if the Village got it, it would have to
cone out of trust. And | was, |ike, well, that
shoul dn’t be that way, but it has to do with the
Al aska Trust thing.

And |'m al so wondering when will the process
start for the Alaska Tribes to be able to put |and

into trust. And |I’m wondering that, if some of the
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| ands that want to be put into trust, if they're
corporate lands right now, if they will be able to be
put into trust. And when we talk about getting our
homel ands back, |1’ m wondering how far is that really
nmeant because we do have lands -- sonme of them are
cultural lands that are owned by the state or the
state nental health trust that we would like to get
and put into our own trust because we have to argue
with themall the tine over trying to save sone of
t hese | ands, and we shouldn’t have to.

Some of this stuff that they want to do and
the places they want to do it just don’t make sense.
So, that’s really -- | think that’s basically it for
now. And | don’t know if | can get any answers right
now or if you'll have to get back with us.

MS. WADE: May have | have a --

MR. HARRI SON: Yes, of course, please.

MS. WADE: This is Lisa Wade agai n, Executive
Director. | would really love it if someone could
actually fromthe Departnent of Interior reach out to
us. | don’t know if there are other people on the cal

from Al aska, but we have such a unique situation up
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here. While this is a governnent-to-government

meeting, it’s, you know, not a specific consultation
based on our needs. So, it would be really great if we
coul d have a one-on-one conversation about the unique
circunstances that we’'re facing here in Al aska.

M5. | SOM CLAUSE: Hi, if | can junp in. This
is Kathryn Isom Cl ause, Deputy Assistant Secretary for
Policy and Econom c Devel opnent. | see Rose Petoskey
has al so put on her canera. She’'s our point person in
t he Al aska area whose just cone onboard recently. So,
we will definitely conmt to following up with you
I ndi vidually so we can kind of save bulk of tinme here.
But I'll put ny email address, and | think Rose has
al ready put her emmil address in the chat. But we’l
get in touch with you and foll ow up. Thank you.

M5. WADE: Chin'an, thank you very nuch.

MS. APPEL: Thank you. And once again, if
you' d like to nmake a comment, please press the raise
hand i con at the bottom of your screen. Or if you're
joining us by phone, press star nine to raise your
hand. And we have anot her conmment from Gover nor

Chavarri a.
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MR. CHAVARRI A: Hey, Assistant Secretary
New and, getting fired up here. So, what's very
I nportant is to understand Pueblo history. You know,
in 1834 in Anerica, the federal governnment extends
protection to what they called savage Indian Tribes
t hrough the Noni ntercourse Act. In 1877, United States
v. Joseph, the Supreme Court recogni zes Puebl o I ndi ans
as sem -civilized and, thus, not worthy or deserving
federal protection as extended to the savage | ndi ans
back in 1834.

The Puebl o people owned their |ands in
communal fee sinple title, a title superior to the
United States. Due to small popul ations, |ack of |egal
sophi stication and | ack of federal protection,
encroachnment was ranpant on our lands. In 1910 during
the Enabling Act, as a condition of statehood, New
Mexi co agrees the Pueblos will remain under federal
and not state jurisdiction. Pueblo | ands are exenpted
fromtaxation unless Congress consents. State |aws do
not apply to Puebl o | ands.

1913, United States v. Sandoval, the Suprene

Court held the Puebl os of New Mexico were dependent
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I ndi an communities entitled to federal aid and
protection. Congress possesses primary power to
designate I ndian comunities so, therefore, the
Enabl i ng Act of 1910 was constitutional. Even though

t he Puebl os were not considered to be savages, the
Noni nt ercourse Act of 1834 was al so applicable to the
Puebl os of New Mexico. The Puebl o | ands were exenpted
fromtax, and our |ands could not be alienated w thout
f ederal consent.

So, since 1848, the federal government has
been negligent by failing to protect Pueblo | ands and
water. This is where | nention the Puebl o Lands Act of
1924. So, that decision of Sandoval in 1913 pl aced all
titles in Pueblo country under a cloud. Again, due to
the noral negligence, Congress passed the Pueblo Lands
Act. The Act intended to permanently settle title
di sputes to non-Indian lands with finality, confirm
Puebl o | andhol di ngs and protect Pueblo | ands from
future di mni shment and alienation.

Non- 1 ndi an cl aimants kept their title under
certain conditions while the Pueblos were to be

conpensated for loss of lands and water. So, in
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consi deration of Senate or S2932, which becane the
Puebl o Lands Act, the Senate (inaudible) and surveys
found, in as nmuch as the decision of the Suprene Court
of United States, as referenced above in Sandoval,
held that the United States was the guardi ans of these
| ndi ans, neani ng the Puebl os.

And so, this is very critical because, also,
in 1926, United States v. Candel eria, adverse position
does not apply to Pueblo Lands. So, this inportant
history is very critical for the Pueblos here in New
Mexi co. And so then, Assistant Secretary, this is why
consultation, in ny eyes and the Puebl os’ eyes,
meani ngf ul consultation requires dialogue with Tri bal
partners with the goal of reaching consensus.

Consul tation nust nean nore than nerely
checking off the box and catal oging the objections of
Tri bal nation. Rather, the federal agencies have that
trust responsibility to sit down with Tribal nation,
engage in a nmeani ngful dialogue to reach consensus and
agreenent on key issues. However, too often, federal
agenci es determ ne Tribal concerns can nerely be

mtigated wi thout obtaining agreenent fromthe Tribes.
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So, the goal of sitting down at a table
t oget her shoul d be of nutual understandi ng and
agreenent. Otherwi se, what’s the purpose of
consultation? And that’s not neaningful, M. Assistant
Secretary. So, | feel as a matter of environnental
justice, all federal agency officials and Secretary
must use their inherent authority and discretion to
deny any projects adversely inpacting Tribal cultural
resource when there is no way to mtigate.

As | nmentioned, these environnmental justice
| npacts Tribal cultural resource, including the
nunmerous traditional cultural properties found and
adj acent to our honeland. That's all well w thin our
original |andscape, (inaudible) trail, ritual areas,
pack gathering areas, which is again a nonrenewabl e
resource. So, NEQA environnmental justice concerns nay
help informthe NHPA mtigation requirenents and the
NHPA Tri bal (inaudible) work may hel p i nformthe NEQA
al ternatives.

Western views of archaeol ogi cal resources
order over Native peoples nore -- there has to be an

under st andi ng because, too often, only archaeol ogi cal

www.Capital ReportingCompany.com
202-857-3376



10

11

12

13

14

15

16

17

18

19

20

21

22

Consultation Meeting October 25, 2021

Page 58

resources are noted in the literature while cultural
resource can only be made known to conducting self-
survey if qualified Pueblo culture representative
advi si ng whet her an area contains traditional cultural
properties, resources, again, which is very inportant.
And this goes back to Governor Ortiz’'s comment, which
Is very critical

So, as Pueblo Tribes and nations, for us in
New Mexico it goes back to the recent finding in Wite
Sands of these footprints that outdate the theory of
scientists, of archaeol ogists. And that’s just show ng
the fact that we, as Native people, have inhabited
these areas since tinme imenorial. What nore data do
you need?

But for us, because of the way scientific
ar chaeol ogi cal, we need that data to produce our ties
to the | andscape. Qur footsteps are already enbedded
I n these | andscapes. And so, as | nentioned, for us
here in Santa Clara, for too long -- over 100 years --
because of the negligence of the federal governnent of
not protecting our |land, we were put in this situation

whi ch goes back to | ocal governnments trespassi ng on
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our land, water, sewer, roads wi thout valid rights-of-
way easenents, which is very critical. That includes
the state of New Mexico Departnent of Transportation,
Rio Arriba County and the city of Espanol a.

And so, as Assistant Secretary, Secretary of
I nterior, you have that inherent authority to protect
us. And again, | go back to those decisions of our
history, which is 1913 United v. Sandoval, because
we're not all the same, we’'re all unique. But we nust
continue to fight for the future just as our grandpas,
the | eaders of the past, fought for us to be here
t oday.

And so, | understand you, Assi stant
Secretary, as the chairman of your respective tribe,
that you do have that understandi ng. But again, we're
all unique. So, there are sonme Pueblo |laws that are
specific to the Pueblos in New Mexico in relation to
the other Tribal |aws throughout the nation. So, |'m
going to attach this docunent that |’ve created and
used with previous Secretary under the previous
adm ni stration because they need to know and

under stand why we’'re so adamant about protecting our
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| ands -- our land, our water -- for the future
generations of our people, especially for our people
here in Santa Clara, which is very critical.

And so, as | nentioned, there are so nmany
t hi ngs we can tal k about, M. Assistant Secretary.
Time is not always there. And so, it is very crucial
that we take these opportunities when Interior calls
t hese sessions to speak out and identify the
chal  enges, the obstacles. But what is the outl ook?
VWhat are we all searching for? And for us it’s
protecting that | andscape, protecting the water,
protecting that resource, protecting that traditional
cultural property. But how do we do it when these
| ands are nmanaged by ot her federal agencies?

And so, the only way to do that is to give
t hose | ands back to us, which is very critical to help
us be self-sufficient, to help us work with a
sovereignty, as political Tribal sovereign
governnments, which is very inportant. And so, | just
hate to sit back and not say anything, but it’'s very
| nportant.

This is an opportunity to have our Tri bal
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| eaders with you, M. Assistant Secretary, so that you
fully understand the issues, challenges and concerns
we do have, which may have happened 100 years ago, but
we're still dealing with that today. So, out of
respect, thank you very much. Okay? (Native | anguage.)

MR. NEWLAND: Thank you, Governor. |
appreci ate you taking the tine to advocate.

MS. APPEL: And our next comment cones from
Chai rman Al ex.

MR. ALEX: Good afternoon, Secretary New and.

MR. NEWLAND: Good afternoon.

MR. ALEX: Thank you for taking sonme tine to,
| guess, hear us out. First, a week ago today we had a
di scussion with your office and you about our hunting
rights in Idaho. I just didn't want to forget about
that. We would like to the states to understand and
know that is the 21st century and back in the 1800s,
we did not make an agreenent. We made an agreenent
with the federal agreenent and that, you know, that
there were certain agreenents that was breached and
that we would |like themto abide by.

Second, we are a Tribe of around 260-pl us,

www.Capital ReportingCompany.com
202-857-3376




10

11

12

13

14

15

16

17

18

19

20

21

22

Consultation Meeting October 25, 2021

Page 62

residing nostly in northern U ah and sout heast | daho.
We used to reside in Washakie, Uah, which is an area
t hat Chi ef Washaki e would conme and visit with us
sonetinmes, |eaving Fort Washakie, Wom ng. My
understanding is that he liked the climte, and he
liked it -- he liked the valley there.

Vell, we were noved out of that area and
noved to Nevada. This is a lush, green nountai nous
area, and we were given a reservation at that tinme in,
| believe, Fort Carlin, Nevada, which was -- turned
out to be sand, sagebrush and no water. And ny
relatives at that tinme rejected that |and and noved
back to what they were famliar to. In the process,

t hey noved back and were settled in and were a | ot of
acreage, and a lot of it was -- they were never
educated to the way of taxes.

So, sonme of themdidn't pay their tax, and
the |l and went to people that paid their taxes and,
therefore, they lost it. Some of themthat did
maintain it and had nmade friends wth non-1ndi ans who,
i ke my grandfather, educated themin the way of taxes

and said, Elias, you have to pay your taxes in order
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to keep your land, and he did.

In the end, there was a little settlenent
there in Washaki e, and those people were burned out of
their honmes by -- | hate to say it -- but the LDS
church. And that was a church farmthere, a lot of the
| and, and so they were under the inpression the
Sem nol es properties were church properties. So, a | ot
of them sold their | and and noved out.

Well, now, it was sold to a cattle conpany
and, fromthe cattle conpany, they sold it to the
Ki ngston cl an, a pol yganous breakoff of the LDS
church. And they, as you probably -- | don’t know
you’' ve read or not -- are behind on their taxes, and
they tried to dodge taxes. And sone of the land that's
owned that’s in that valley that we owned previously
is up for -- to the IRS to seize. W would |ike
assistance in getting that valley back.

| remenber living there till | was seven
years old and my brother until he was nine, and we
woul d sure like to go back there before -- before our
dem se, and our children can inherit that |and back.

We're a progressive Tribe. We recently just opened up
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a dental office and a nmedical office to the community
in Brigham City, doing well, and we’'re | ooking at
ot her avenues of revenue for our Tribal nmenbers. And
what ever assi stance you can give us in both of these
fields would be nuch, much appreciated. And with that,
11 leave. Thank you.

MR. NEWLAND: Thank you for that, and |
al ways appreci ate hearing, you know, the context and
the -- the context and unique factual history that
each Tribe has, and Governor Chavarria or Governor
Mtchell had nmentioned earlier about every Tribe being
uni que and conming to these issues with a unique
perspective. So, thank you for that.

MR. ALEX: Ckay, thank you. Thank you.

MS. APPEL: Okay. And | see, CGovernor
Chavarria, you have your hand up. |Is that left over,
or did you have another comment?

MR. CHAVARRI A: Sorry about that, it’'s left
over.

MR. NEWLAND: Yeah, | was going to say let --
| think we have some fol ks who haven’t had a chance to

comment .
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APPEL: Okay. We have Nicole Shura (ph).
SHURA: Here, introduce yourself.

KNI GHT: Oh, am | on?

5> 3 » B

SHURA:  Yes.

MR. KNI GHT: Good afternoon, my nanme is Terry
Knight. I’mthe Tribal Hi storic Preservation Oficer
for the Ute Mountain Ute Tribe, and I have a question
regardi ng hunting rights. Back about 1874 or so, the
f ederal governnment was supposed to enter into an
agreement with the -- with the Ute here in Col orado.
And one their agreenment principles was hunting rights,
t he Brunot hunting right.

About that tinme, Congress said that they were
not going to enter into any nore treaties with the
Tri bes, and so a guy nanmed Felix Brunot was sent out
here to settle sone differences with the Tribe and
al so hunting areas. So, canme up with an area -- at
that tine, it was a mllion square acres there in
Col orado that Felix Brunot went into an agreenent with
the Ue Tribes in lieu of a treaty. And a few people
tal ked to, you know, they said, well, an agreenent

li ke that has the sanme status as a treaty.
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But here, since that tine, state of Col orado
and the governnment, through BLM and the Nati onal
Forest, have selected areas for different devel opnent
or whatever -- what do you call those -- |and
exchange. And sone of the land that is designated as
w | derness area now was not tal ked about at that tine.
And the | atest one here, about a nonth or so ago,
maybe a little bit nmore, I was infornmed that there was
a place called WIson Mesa that’s about 10 mles south
of a place called Placerville on H ghway 145 going to
Montrose, and that’s within our -- the Brunot hunting
rights area.

And ny question is, can -- can the National
Forest Service do that legally? They can sell or
exchange |l and within that Brunot hunting area. Seens
li ke, with the few people | talked about, that they
couldn’t do that because that agreenent carries the
sanme weight as a treaty. That’s ny question, can they
do that? They’ve been doing that all along, and
several years ago, maybe |onger, we had a neeting with
t he Col orado State Forestry Departnment or -- what do

you call it -- Fish and Wldfire over in Col orado
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Springs. And at that tinme, the Southern Ue Tribe had
done sone research, and they said, out of that one
mllion square acres, there was about 300, 000 acres
that we could not use for hunting or whatever else was
i n that agreenent, fishing and gathering of herbs and
all that. We couldn’t do that because it was township
private |and and ot her kinds of |land that we could not
exercise rights on. Now, ny question is, can the
Forest Service do that?

Seens |ike they' re always stripping that
agreenment or that treaty area w thout proper
consultation with the Tribes. So, that’s kind of
bot heri ng me because, here in the state of Col orado,
when | was on the Tribal Council back in -- | can't
believe it was 1977 or '78, | was one of the
signatories to that Brunot hunting rights area for the
Ute Mountain Ute Tribe. And there's nore to that
story. | don’t think you want -- you know, you have
that much tinme. But, you know, we signed it, and we
made the agreenent with the state because that’'s how
Congress wanted it. And so, you know, where -- where

do we stand on that?
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| don’t how nmany acres that is on that WI son
Mesa. | don't know if it’s 60 acres or 600 acres.
mean, it’s an anmount | cannot renenber. But can they
do that? Can the National Forest Service do that, sell
or whatever, that area and that our hunting rights
deci si on? What -- how can we then exercise our hunting
rights in that area if there’'s sonebody that’s going
to own that amount of |and, that acreage is going to
becone private |land? That’'s sonething that we cannot
hunt on, private [and w thout perm ssion.

But initially, according to that agreenent,
there was nothing like that. There’'s sone other -- a
couple of the instances that’s happened here in
Col orado -- sout hwest Colorado with the Forest Service
again. Were -- |'’mthinking, how -- how can we get
past that because, with the expansi on of people
wanting to exercise their right, wanting to have
homes, whatever, up in the nountains or want to
recreate, where does that | eave our hunting rights?

Can the Forest Service or state just cone in
and -- and say this so many acres is going to be, you

know, not avail able for you to hunt on anynore? You
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know, that -- and probably sone other Tribes have sone
simlar kind of experiences. But |’m asking you

peopl e, you know, sonebody m ght have an i dea how we

can take care of that. And | was thinking, well, you
know, if that’s within a treaty concept, | thought,
wel |, those people that took them|lands fromus or the

Nat i onal Forest sold lands to, that should all be
reverted back to the Tribes, the two Ute Tribes in
Col orado. It should all conme back to us, and a | ot of
peopl e are going to scream and yell and whatever.
There should be a good way we can work this
out, sonme kind of agreenment or sonething. But that, to
nme, that seens -- a lot of these things were done
wi t hout our know ng or any real consultation with the
Tribes. They just did it. Because to ne, they just
totally stepped all over our hunting treaty right --
treaty hunting rights. So, |'m presenting that to you.
Maybe somebody m ght have a good idea or tell us which
way we could go to stop those kinds of things. That's
al | .
MR. NEWLAND: Thank you, M. Knight, |

appreciate that. | think, to give you an answer to
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your very specific question about the -- is it the
Brunot or Brunell Agreenent, | can’t renmenber. | think

we’'re going to have a follow up conversation with you
and with the Tribe to better understand that.
Generally famliar with that agreement, but | want to
make sure that we have the right folks at the table
fromhere and fromthe Tribes to have a nore specific
di scussion about it. I would invite that conversation.

MS. APPEL: Okay. We have anot her coment
from Presi dent Werk.

MR. VWERK: Hey, good afternoon again. Just
couldn’t help nyself, you know, this is great. But
there was sonething, | guess, before we do our witten
coments, that | wanted to nention also. | think
heard some of it already fromthe Tribal |eaders, and
it’s another comment asking Interior to, you know, to
do everything you can through regul ations or advocacy
for legislation to fix, you know, inproper taxation by
states on Indian | ands. You know, you think about
sovereignty of states and Tribes, right. You know, for
exanpl e, here in Montana, Mntana don’t have the

authority to tax Wom ng.
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And at what point, you know, or why did the
United States, you know, start taxing activities in
our areas of jurisdiction for Tribes. You know, and
getting back to those treaties again, you know, our
homel ands were, you know, were established for our
benefit, right, in upholding that again. But, you
know, states continue to extract their taxing
activities on our land. You know, and it limts our
abilities, you know, and Tri bes, you know, not taxing,
you know. And you know, for governnental functions
and, you know, Tribal governnents can’t, you know, tax
busi ness activities, and we don’t have the kind of
nmoney needed for infrastructure.

You know, and it even |limts or creates these
-- you know, it limts our econoni c devel opment here,
you know, for better opportunities for the governnment
and Tri bal people. So, that’s just another thing as
far as, you know, you fol ks over there com ng up with
ways, like | said, through |egislation or advocacy for
| egislation and regulations to fix that based on our
treaties. So, thank you.

MR. NEWLAND: Thank you, President Werk.
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MS. APPEL: And as a remnder, if you' d |like
to make a comment, please press the raise hand icon at
t he bottom of your screen. Or if you' re joining us by
phone, press star nine to raise your hand.

MR. NEW.AND: Well, | want to take a nonent,
just in case there’'s anyone who's wanting to nmake a
comment here in our |last 15 mnutes, just to kind of
recap sone of the themes that we’'re hearing today and
t hen t hroughout this consultation. W have heard
consistently that the land-into-trust process is -- it
takes too long and it’s too costly to Tribes. That was
a thenme that’s cone out today.

Have heard a nunber of commrents today about
returning federal lands to Tribal lands to Tri bal
ownership in appropriate circunstances, and then al so
sone of the challenges that Tribes are having --
| andl ess Tribes are having with historic preservation
and cultural preservation issues when you don't have a
| and base in working with other federal agencies. A
number of comments today regarding treaties and the
need fulfill the federal governnent’'s treaty

obl i gati ons, and sone specific comrents related to our
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jurisdiction and our existing regulations related to
t axation.

We’ve got 15 mnutes left in this schedul ed
consultation. Again, we invite and encourage witten
comments all the way up until Novenber 5th deadli ne.
It’s the 5th, right, Liz? Okay. We're dealing with a
nunmber of consultation deadlines with different
timefranmes so what to make sure | have that right.

And your witten comments will feed into our
pol i cymaki ng process on a nunmber of fronts, and |
prom se you they do get read. And they get read by
those of us who are doing the policy devel opnment work.
|’ mgoing to put out one last call for coments here.
| think we’ve probably got tine for at |east one,
maybe two nore, before we wrap up today.

MS. APPEL: As a rem nder, if you' d like to
make a comment, please press raise hand icon at the
bott om of your screen, or press star nine if you're
j oining us by phone.

MR. NEW.AND: Last call for coments.

MS. APPEL: And we do have anot her comment

from Puebl o of San Feli pe.
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MR. ORTI Z: Thank you very nuch. Again, this
Governor Ortiz of Pueblo of San Felipe of New Mexi co.
Just wanted to comment on being appreciative of what
you’' re doi ng, Assistant Secretary New and, and it’s
good to be on this call and talk to you and gi ve you
our concerns our needs wthin our respective Tribes
here. And Tri bal consultation, government
consul tation, governnent-to-governnent, is a nust of
anything that pertains to us as Tribal nations and, of
course, everything that you all -- the governnents
wor ki ng towards of anything that’'s before your table.

| appreciate very nmuch that we be invol ved
firsthand, to be invited to the table to have our
I nput of what's going to work for us as Tribal |eaders
here within our respective Tribes. It’'s the one way of
protecting and preserving those cultural and sacred
sites is to partner and to go hand-in-hand to consult
continuously of our efforts that we put into all these
ar eas.

So, again, appreciate very nuch, and | want
to thank Biden adm nistration, of course, all of you

underneath that adm nistration, of the work and
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efforts that you are doing. Thank you for your
servi ces, Assistant Secretary New and.

MR. NEWLAND: Thank you, Governor Otiz. |
really appreciate that, and we have got an incredible
team here in our office and across the Departnent that
really pours a lot into these efforts, as | know you
guys do in your comunities. So, thank you all as well
for your service. Liz, | think we have got time for --

MS. APPEL: Okay, we have another comment --a
new conment fromHarry Little Thunder. M. Little
Thunder, could you unnute your --

MR. LI TTLE THUNDER: Yeah, can you hear ne?

MS. APPEL: Yes, thank you.

MR. LITTLE THUNDER: Okay. My nane’'s Harry
Littl e Thunder from Eagle Butte, South Dakota, and the
Cheyenne River Sioux Tribe, Lakota Tribe. I'd like to
say thank you for taking a few nonents to hear ny
comrent. There are several things that we are working
on through the Seven Council Fires treaty council here
in South Dakota, represented by seven Tri bes.

| think the main one that we were talking in

the | ast few years was honoring the treaties. And
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second is returning the federal |ands and, along with
their | ands was the | anguage. And | think the third --
the fourth one, I'Il be really brief about it. I amin
a dilenmm, and | need sonebody’s help with the trust
| and. We have acres of land that one of our relatives
sold five acres, and we have a will that’'s saying from
our auntie that wasn’t supposed to be sold at all.

And | was told that, in order to get it back,
sonmeone said put it back in trust and get it back

again. So, that’s where I'mat with it. So, if |I can

get any kind of help fromyou guys, | would appreciate
it. I think -- Elizabeth Appel, | think you got ny
emai | ?

MS. APPEL: Sorry, yes, | do. Thank you.

MR. LITTLE THUNDER: Okay. So, that | ast
guestion, I'’mlooking forward to that because we're
pl anning to go into a Tribal court to seek renedy that
because this land that ny relative sold was ancestral
| and was ny grandpa who was a chief, and he owned the
|l og cabin. And right now, we're putting no trespassing
sign around the house, and the person that bought the

| and that we didn’t know about, they put in water
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line, and we haven’t heard anyt hi ng.

So, we’'re going through nediation to -- now,
to a civil action. So, what |1'd |like to have is that
five acres back because that’s ny grandpa’s | og cabin
sitting on there, and it’s a considered a historical
site. So, that’s ny question, comments. Appreciate,

t hank you.

MR. NEWLAND: Thank you, M. Little Thunder.
We appreciate that. W' ve got your enmmil address, and
we'll see if we can have someone follow up with you

MR. LI TTLE THUNDER: Appreciate that.

MR. NEWLAND: | see CGovernor Mtchell’s here,
Liz, with his hand up. | think we can take your
comrent, Governor Mtchell, if that’'s okay. And then
we’' Il have to wrap up the session.

MR. M TCHELL: Thank you. Again, | just
wanted to say thank you all for putting out your hand
and trying to help all the Tribes. And | want to w sh
you guys luck and, hopefully, you guys can achieve the
goal s that you set out for yourselves. And for the
record, | will say this to whonever | speak to here in

the state of New Mexico, and |"'mgoing to say this for
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you guys.

The Puebl o of Tesuque has never, ever given
up on rights to hunt, to fish, to gather to practice
our religion anywhere in the state. And | hope that
you all can take that to heart because | believe
that’s a nodel of all the tribes fromcoast to coast.
So, with that, | just want to wish you luck, life,
health, and | hope everything goes well for yourselves
and your personal |ives. Thank you very nuch.

MR. NEWLAND: (Native | anguage.) Thank you,

Governor Mtchell. And thanks to everybody for joining

us here today, sharing your tinme with us -- we know
busy you are -- sharing your comrents and gui dance on
these inportant issues. | want to thank Liz for her

excel l ent work. Those of you have attend Triba
consultations with DO | eadership often have seen Liz
Appel’s nanme and face here, and we couldn’t pull these
off without her. So, thanks, Liz, for helping to
organi ze these.

Again, we invite you to submt witten
comments as well as part of this all the way up until

Novenmber the 5th. And | want to wish you all and your
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famlies and comunities good health and wel | ness
going forward. (Native |anguage.) Thank you so nuch
for joining us today. That concl udes our consultation
sessi on.

(Thereupon the neeting adjourned at 2:55

p.m)
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CERTI FI CATE OF NOTARY PUBLI C

I, SHONDRA DAWSON, the officer before whom
the foregoing proceedi ngs were taken, do hereby
certify that any witness(es) in the foregoing
proceedi ngs, prior to testifying, were duly sworn;
that the proceedi ngs were recorded by ne and
t hereafter reduced to typewiting by a qualified
transcriptionist; that said digital audio recording of
sai d proceedings are a true and accurate record to the
best of my know edge, skills, and ability; that | am
nei ther counsel for, related to, nor enployed by any
of the parties to the action in which this was taken;
and, further, that | amnot a relative or enpl oyee of
any counsel or attorney enployed by the parties
hereto, nor financially or otherwise interested in the

outcone of this action.

Shondra, Dowmrson

SHONDRA DAWSON
Notary Public in and for the

District of Col unmhia
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CERTI FI CATE OF TRANSCRI BER

|, CARLOTTA BARR-SM TH, do hereby certify
that this transcript was prepared fromthe digital
audi o recording of the foregoing proceeding, that said
transcript is a true and accurate record of the
proceedings to the best of ny know edge, skills, and
ability; that I amneither counsel for, related to,
nor enployed by any of the parties to the action in
which this was taken; and, further, that | amnot a
relative or enployee of any counsel or attorney
enpl oyed by the parties hereto, nor financially or

otherwise interested in the outcone of this action.

Gttt LThim_

CARLOTTA BARR- SM TH
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