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PROCEEDI NGS
ok ok Kk * Kk Kk ok x %

MR. CRUZ: All right. Good norning,
everybody. Can you hear ne all right? G eat.

It is 8:30 and that is the time listed as
the start for this consultation so we'll go ahead and
get started. Just to start off, I"'mMark Cruz. [|'m
the Deputy Assistant Secretary for Policy and
Econom ¢ Devel opnent. |'m here today on behal f of
Secretary Bernhardt and Secretary Tara Sweeney.

This is the fourth neeting on the student
st andards, accountability and assessnent regul ation.
We started two weeks ago out in Al buguerque and then

| ast week we had staff down in Wndow Rock and Pi ne

Ridge as well. And so this week we are here in
M nnesota and on Friday we'll be doing a
t el econference and webinar. And then we'll concl ude

the series of consultations out in Seattle,
Washi ngt on, next week.

And so just to kind of put a little bit of
context from our perspective with the assistant
secretary, this is a long-awaited rule. As many of
you know, the statute was passed in Decenber of 2015
and what has happened is BIE has gotten a little

behi nd on inplenmenting the new system And so
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whereas many states finished within a year to 18
nont hs, here we are today.

And so the secretary and the assi stant
secretary feel an inportant need to get this rule
done sooner rather than later. And so we appreciate
the hard work of the negotiating and rul e- maki ng
commttee. They met nmultiple times over the | ast
year. And so they're the ones that came out with the
conputer report that was issued in early -- | think
we finished in March and they submtted it in April.
And so that's kind of the framework for where this
proposed reg is comng from

And so I'Il just go quickly around the
room and i ntroduce ny coll eagues fromthe Interior
Departnent. Fromthe Ofice of the Solicitor
Division of Indian Affairs we have Jennifer Castillo.
From our associate deputy director office here in
M nnesota we have Rose-Marie Davis.

We have ny col | eague from Washi ngt on,
D.C., Travis Clark, senior policy advisor for the
director. Over to ny right we have Dr. Jeff Ham ey
who will be here to answer any questions. He's our
t echnocrat expert.

And you'll also hear from Deb Sigman.

She's from West Ed and has been very instrunental in
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hel pi ng the Bureau of |ndian Education with this
draft. And then we have Dr. Tamarah Pfeiffer, our
acting chief academ c officer, who you will also hear
from t oday.

A couple of things | would like to say at
the outset. We will start with the presentation.
They will go through the PowerPoint. And did you
guys print that off for then? Okay. Yeah. You
shoul d have printouts nmade avail able to you.

And then after the presentation if there
are any tribal |leaders in the roomor elected tribal
officials, we will go to themfirst. And then
depending on if there are those individuals or not,
we'll then go to comment from everyone el se here in
the public consultation.

Because this is a formal tri bal
consultation, we have a court reporter in the room
So when you do take the m ke, please state your nane.
| nmean every tinme, not only the first tine. State
your nanme and the organization that you're with. And
i f there's any need for spelling, please enunciate

that for the court reporter.

Everything said here today will be made a
part of the record and will be sent to Washi ngton for
the teamto review And it will be nmade part of the
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final deliberations as this rule proceeds.

And then fromthe onset it's inportant to
remenber all public comments witten are due August
9th. So that's com ng up. So if you have schoo
board nenbers, principals, tribal officials back in
your home communities that would |like to opine,
pl ease make sure they do so. And the instructions on
how to get that to us are on the Federal Register and
' msure at the end of the presentation here today.

So with that let's go ahead and begin with
the presentation. And | think we're starting with
Deb. 1Is that correct?

MS. SI GVAN: MM hmm

MR. CRUZ: Ckay. G eat, Deb.

M5. SIGVAN. Would it be okay if | stay
her e?

Wel I, good norning. Good norning, all. |
am Deb Sigman. | serve as a senior advisor to the
Center On Standards and Assessnent | nplenmentation
which is one of several technical assistance centers
that is authorized by the U S. Departnent of
Education. And | have been providing technical
assistance to the BIE as they have navigated the
rul e-maki ng process and | am delighted to be here.

So ny purpose today is to give you kind of
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a grounding in what we're tal king about in terns of
the requirenments of the law, the statute and so
forth. So this is all about ESEA, the Elenentary and
Secondary Education Act, which began in 1965, at its
core really an education law, but really a civil
rights law as well. And as a result of the ESEA the
Title | program began and it currently provides over
$14 million to schools and students and the States.

Cbvi ously there have been many iterations
because the law is reauthorized routinely. No Child
Left Behind, NCLB, had a very long tenure as the
reaut hori zation. It set the expectation that all
students needed to | earn and i nprove and progress;
not just sone groups, but all groups. And then in
2015, in Decenber of 2015 the | ong-awaited
reaut hori zati on of NCLB occurred and it was
reaut horized with the Every Student Succeeds Act,
al so known as ESSA.

However, it really is -- regardl ess of
NCLB, ESSA, the pillars remain. And those pillars
really are founded under standards, assessnent,
accountability, which includes the disaggregation of
data and the transparency of that data. And then
ultimately you do those things so you can provide the

i nterventions to the schools and the students that
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need it. That really hasn't changed and that really
I s about equity and access and pronoting excell ence
I n educati on.

So we know that BIE is not a state, but
for these purposes the Section 8204 requires that the
Secretary of the Interior have requirenents for
st andards, assessnment and accountability and that
t hose systens would apply to Bl E-funded schools. But
taking into account certain kinds of -- the unique
ci rcunst ances.

Those requirenents have to be consi stent
with ESSA Section 1111. And they have to be
| mpl emented prior -- or pardon ne -- pursuant to
regul ati ons, which are where we are now.

So this system of standards, assessnents
and accountability, it's inportant to note that those
standards cone first. They guide everything. So the
st andards about what we expect students to know and
to be able to do, those are fundanental. Those cone
first.

Then you have assessnents, right?
Assessnents to determ ne whether or not we are
actually making progress with our students in those
standards. And then ultimately they feed into an

accountability system whi ch mai ntains accountability
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for ourselves, making sure that those students are
actually neeting those standards.

As | said, standards are really statenents
about what we expect our students to know and to be
able to do. And why do we have them right? Well,
it really is about making sure that all students are
given a rigorous curriculum that we make sure that
all students receive that curriculum all students
are treated equitably and receive that excellent
education as required by ESEA

So what's required under ESSA? This is
pretty simlar to NCLB. So we're required to adopt
chal I engi ng statew de content and achi evenent
standards, right? So content is the "what" and
achi evenent standards is the "how good is good
enough." So states have to create each of those
standards. And at a mininumin the content areas of
mat h, readi ng and sci ence.

We have to set at |east three achi evenent
| evel s. You could accept nore, but three is
required. And then you have to nmake sure that -- and
this is new This was not in NCLB. You have to nake
sure that these standards are aligned with entrance
requirements to credit-bearing courses in the public

hi gher education system as well as consistent with
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rel evant career and technical education standards.
That's the main difference in the standards area
bet ween NCLB and ESSA.

Consi stent with NCLB, sane standards have
to apply to all students, with the exception of you
can have an alternate set of standards for those
students identified with the nost significant
cognitive disabilities. You also have to adopt
standards for English | anguage proficiency. So
that's not an academ c content, but rather a standard
ensuring that students who are | earning English, you
have to address speaking, listening, reading and
writing standards for | anguage proficiency.

So that's the standards part. Assessnent,
why do we assess? W really assess because it's our
way to collect evidence, if you wll. So it's an
obj ective nmeasure to determ ne are students making
progress, are they neeting the standards that we deem
| nportant, that we value, and are they neeting those
st andards across all of our classroons, across all of
our schools, across all of our states.

And if they're high-quality assessnents,
we want themto help us find those gaps in
achi evement across our students and our student

groups. We want themto help give those schools and
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our systens information so that they can get better
at educating our students. So really it's about
I mproving and i nform ng teaching and | earni ng.

So these are the requirenents for
assessnments. And these have not changed really nuch
either. Consistent with NCLB, you have to assess
annually in math, reading, to every student in grades
3 through 8 and once in high school, so you can
determ ne which grade that will be. And then in
addi ti on you have to assess science in the grade
spans, so elenmentary, m ddle and high.

Al students with disabilities, so those
students who have | EDs, individualized education
requi rements, nust be assessed. There are no
exceptions. There is, however, a -- one could build
an alternate assessnent and that woul d be reserved
for those students with the nost significant
cognitive disabilities.

The assessnents nust be aligned. That is
the nost critical part of assessnents, that they nust
be aligned with the standards that have been adopt ed.
And 95 percent of the students nust be assessed.

We al so nust assess all of our English
| earners for that | anguage acquisition. Renmenber |

tal ked about that, |anguage proficiency. So that
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assessnment nust be provided annually as well. One
must include our English learners in the annua
academ c assessnents, although there are sonme slight
differences in how those students may be counted in
the accountability system

And you have choi ces about how t hose
assessnments are delivered. So they can be delivered
In part -- not a hundred percent, but in part -- as
projects or portfolios, performance tasks. And you
can adm nister a single test at the end of the year,
which | think we're all very accustoned to, or you
can give nultiple interimassessnents that build to a
summ t of score.

And then that alternate test that | tal ked
about, there is a one-person cap on that in terns of
counting the students that would be able to take
t hat .

MR. LADUCER: So that one percent, is that
I n our schools or is that in the state?

DR. HAMLEY: |It's one percent of the

students in your school.

MR. LADUCER: OF the grades, but -- well,
I"'min high school. So if |I have 150 sophonores who
are taking three | anguage arts, | have 1 percent of

those or 1.5 kid can take an alternati ve access.
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That doesn't seemright.

M5. SIGVAN:  Well, remenber, it's just
reserved for those students with the nost significant
cognitive disabilities. So that's generally what you
see, about one percent of the popul ation.

MR. LADUCER: In a given year | mght have
3 or 4. Sois there a waiver for that?

M5. SIGVAN: So -- |'m | ooking at counsel.

MS. CASTILLO | would have to look into
t hat because | have a general idea but | don't want
to give you sonething that's incorrect. But | just
want to enphasize that it's specifically for students
t hat do have | EPs and --

MR. LADUCER: No, | agree. But if we
have -- sone kids are so severe that we take tota
care of that kid, including the changing, the feeding
sonetimes. Schools can't -- you know, especially
with a |arge popul ation |ike ours of SpEd kids, can't
be expected to be held to 1 percent.

M5. SIGVAN: So let nme just add this. The
1 percent, let's say we are looking at BIE as a
system Then it's 1 percent of the students in the
system

MR. LADUCER: See, that's what | asked.

M5. SIGVAN: In the system
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MR. LADUCER: Ckay. Got you.

DR. HAMLEY: Excuse ne. Do you m nd
stating your name, who you're representing and your
title for the record so the court reporter has that
accurately, who proposed those questions?

MR. LADUCER: Melvin John Laducer,
principal, Turtle Muntain H gh School, Belcourt,
Nort h Dakot a.

MR. CLARK: Thanks.

M5. SIGVAN: So the next step after our
standards and assessnent is that accountability
system Right? So thinking how we hold oursel ves
account abl e for ensuring that our students neet those
standards. So a well-designed systemw || set clear
expectations so that all of our stakehol ders, our
t eachers, our students, our parents, know what those
expectations are.

It may help us focus resources on all of
t he student groups that we serve. It really can
signal priorities about what BIE thinks is inportant,
what Bl E val ues, what the stakehol ders value. And
t hen probably nost inportantly, it can pronpt
i ntervention in those places that | ook |ike they need
that intervention based on the accountability system

So what is included in ESSA for
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accountability? And this is probably the biggest
change from NCLB to ESSA. NCLB, as you recall, was a
pretty rigid accountability system based entirely on
the proficiency of students neeting those standards.
But there's quite a bit difference. Under ESSA it's
expected that nultiple measures will be used.

The first requirenent is that for al
school s, academ c achi evenent nust be measured. So
In the area of ELA reading and math, just those two
exans, students are neasured by the proficiency. So
that goes into the accountability system Okay?

Number two -- |I'msorry. For high schools
that can include a nmeasure of growth. For elenentary
It can include -- pardon nme. O her academ c
i ndi cator for elenentary and secondary. So these are
not high school. So this would be your elenentary
and your m ddl e schools. That also can include a
measure of growth or another academ c indicator.

So, for exanple, sone states in this
number two are including their science course. Ckay?
Sci ence cannot be in nunmber 1. Nunber 1 is strictly
readi ng and mat h.

For all high schools a graduation rate has
to be included in the accountability system English

| anguage proficiency, do you renmenber | tal ked about

www.Capital ReportingCompany.com
202-857-3376


http:www.CapitalReportingCompany.com

© 00 N oo o b~ O w NP

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Meeting July 23, 2019

Page 16

you have to have English | anguage proficiency
standards? And then you have to have the annual
assessnments for that.

And then nunber 5 is any additional what's
call ed a school quality or student success indicator.
So, for exanple, lots of states are including a
measure of chronic absenteeism You can have one or
you can have nore of these. Right? That really is
up to the entity to decide what that m ght | ook |iKke.
So it could also be sonmething |ike a measure of
school climte or school safety.

So here's what -- you take all those
I ndi cators and ESSA requires that all those
I ndi cators sonehow neaningfully differentiate across
schools. OCkay?

So the systemis required -- there are
several requirenments within that system So each of
the indicators, 1 through 4 -- renmenber, so that's
proficiency on ELA and math, your other academ c
i ndi cator, graduation rates and your English | anguage
proficiency -- those have to be afforded substanti al
wei ght .

Now, that is not defined in the statute.
That's why it's in quotes. And in the aggregate, in

the total, those conbi ned nust be given greater
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wei ght than the indicators in 5. You renenber what 5
is? That's the school quality, school success

i ndi cator that entities can choose. But that is
given less of a prom nence than the other four.

You have to set |long-term goals on at
| east the assessnents and the graduation rates. You
can set long-termgoals on nore of the elenents, but
at the very m ninmum you have to set goals for those
two things for all of your student groups.

And then | want to thank the Departnent of
Ed for providing this slide. This gets a little bit
conplicated, but essentially there are three
cat egories of student inprovenent. So, again,
remenber, you're establishing an accountability
system so that you can intervene when needed. And so
the first conprehensive school inprovenent is
identified by those | owest-perform ng 5 percent
entitlement schools. And remenber, based on what
your accountability systemis. The next would be the
| owest graduation rates for your high schools.

And then if you have those school s that
don't exit, right, because you give various criteria
by which a school could exit this support, then you
can apply additional targeted support for those

schools. And then then there's called targeted
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support and that's for those schools, Title | and
ot hers, that have consistently underperforned in
subgr oups.

And al so you can have targets for
| mprovenment schools, which would be identified via
your conprehensive system support. And then a state
or an entity could have additional categories. But
conprehensi ve, targeted and additional targeted
support are the required categories.

So again a CSI is based upon the
performance of all students and it's the | owest
5 percent of the Title |I schools that fail. So
performance based on your academ c indicators or
schools that failed to graduate 67 percent of their
students. Those are automatically given a
conpr ehensi ve support |abel. And you have to
identify these entities or these schools at | east
once every three years.

Then we go into additional targeted
support based on their performance of subgroups. So,
remenber, this is for schools that don't exit or
school s that their subgroups are perform ng as | ow as
t hose schools that you've identified in conprehensive
school intervention.

So it's the | owest perform ng, have to be
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based on the performance of one or nore subgroups.
And you can either identify themfromall of those
school s or consistently underperformng. |[It's not
limted to Title I. So this is a |arge category.

And then finally targeted support. And
this is, remenber, for all schools. And so that's
i dentified where subgroups are underperform ng. And
school s are responsible for inplenenting their
I nterventions, right? And schools nust be identified
annual |y.

So this isn't likely a category where,
say, a state would intervene, but rather schools
woul d be responsible for comng up with a plan and
determ ning how they're going to inprove the
performance of their students.

So that's it. Standards, assessnent,
accountability and then ultimately intervention.
There's 23 states in which BIE schools operate. And
so that's a lot of territory. The standards,
assessnment and accountability systemreally is
about -- renmenber that education excellence and
equity. Don't want to | ose sight of that.

And |'m not going to go over this, but for
your reference there is a chart, there is a group of

charts in the back of your presentati on booklet that
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descri bes the differences between NCLB and ESSA for
anyone who happens to be interested in that. But we
don't want to take the tine to go over that today.

So with that 1'lIl turn it back.

MR. CLARK: Ckay. Thank you, Deb. The
next presentation we're going to have is going to be
fromDr. Pfeiffer over the rule-making itself. Do
you want to do it up here?

DR. PFElI FFER: Good norni ng, again.
(Speaks in Navajo). |I'mcomng fromthe Navajo
Nation and |I'm very thankful for your presence here
today. We're going to go over what the negoti ated
rul e-maki ng conm ttee has recommended and as a
preface | would just like to thank a couple of the
menbers.

Sue, thank you so nuch for your work, Sue
Bement. Fromthis area we have Dr. Rick St.
Germai ne, Jennifer MLeod and Leslie Harper. Any of
the commttee nenbers here? Okay. But | just wanted
to thank them because they kind of represented this
ar ea.

And so I'Il go ahead --1 have ny little
cheat sheet, so the first thing is that under
Section 8204 of the Elenentary and Secondary

Educati on Act of 1965, these are sonme of the
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requi renments that canme out of the rul e-making. Such
requi rements nmust be consistent with Section 1111 and
the requirenents are inplenented pursuant to the
regul ati ons.

It took me a little while, so |I'mjust
going to go ahead and just kind of acknow edge this a
little bit too. Wen they speak about the rule it is
the regulation. So that's what we're trying to get
I nput on is the rule, because when it cones out as a
regul ation that will be what we stand for going
forward.

So there were nunmerous tines that the
commttee nmet from Septenber 14th, 2017. And as you
note on here, you'll see that with the change of
adm nistration they also had input as to the
devel opnent of the commttee again. And it
reconvened with new commttee nmenbers and conpl et ed
all their tasks by June 10th of 2019. And that's
what you're going to see today.

The 17 rul e-maki ng commttees were total.
| mentioned three of themthat were here in this area
and they canme froma variety of backgrounds. That's
really inportant because we need i nput from school
| eaders, principals, teachers, coll ege professors,

i ndi vidual s that are engaged in this work. So it was
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very good that, you know, we had school nenbers and
parents as well on this commttee.

So the key recommendations -- and there's
bi gger print in your book. [I'll kind of go through
this too. First of all, it's to honor triba
sovereignty and education. That's key. |It's also
| ooking at a unified system of requirenents.

As you saw from Deb's presentation, we
currently have 23 state assessnents. Here there was
a recomendation that there would be one unified
system that it is an alignnent of the standards
assessnment and accountability plan; that there would
be ongoi ng stakehol der engagenment with periodic
review of total transparency as we nove through this;
and that standards and assessnents and tribal civics
woul d be phased in and science as an academ c
i ndi cat or.

The first proposed rule. Now |'mgoing to
have to sit down because | have to | ook at ny cheat
sheets. | just hate to have nmy back to people.

So when you |l ook at the first proposed
rule, you'll see that there is -- the conmttee
recomended that the rule include a requirenment for
st andards, assessnent and accountability to assure

t ransparency.
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Simlar to the state plan -- and
Dr. Ham ey has been very forthcomng with this. This
was -- the state plan is not a requirenment by the
BIE, but the director has determ ned that that is
sonet hing that we want to nove forward to.

So our question that we want to pose to
you in this is should a plan be -- should such a plan
be specific to the rule. Here is stakehol der
engagenent. Again, the commttee recommended t hat
the rul e require ongoi ng and neani ngf ul
representation with stakehol ders regarding
requi rements.

Here are the questions we posed to you.
| s stakehol der engagenent a requirenent beyond
existing tribal consultation necessary? Wat effects
woul d such requirenents have on BIE' s ability to nake
changes to requirenments when necessary? Wat form
shoul d t hat engagenent take?

Tribal civics. The commttee recomended
that the rule require inplenentation of standards and
assessnent in a subject to be called tribal civics
that would include topics related to tri bal
sovereignty, self-determ nation, treaty |aw
et cetera. How m ght such a requirenent be

i npl enented nationally across Bl E-funded school s?
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M ght such a requirenent conflict with curricula work
tri bes have devel oped for their communities?

Proposed rul e science. The commttee
recommended that the rule require the incorporation
of science in the accountability system And as you
remenber, we had ELA, math and | anguage -- and
English. ELA math and -- should such a requirenment
apply nationally to all BIE-funded schools, what
m ght be the effect of such a requirenent?

Proposed rule, tribal civics and science
as SQSS. The commttee recommended the rule require
tribal civics be phased in and science as school
gqual ity and school success as QSS indicator was a
possi ble later incorporation of tribal civics as an
academ c achi evenent indicator at a |later date. The
question we posed, what m ght be the effect of such a
requi rement ?

Proposed rul e, Native | anguage, Anerican
| anguage. Many recommended that the rule include an
affirmati on of the right to devel op and i npl enent
academ c standards and academ c assessnments in Native
Ameri can | anguages. Does a statenent regardi ng what
a tribal governing body or school board -- and that's
I nportant to note -- mght inplenment belong in the

federal rule governing what nust be inplenmented in
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Bl E- f unded school s?

Proposed rule, state requirenents, opt-in.
During transition the commttee recomended that the
rule allow tribal governing school boards the option
to continue to use state requirenents for standards
and assessnents where the state agrees and that
teaching BSB has notified the secretary of such an
i ntention.

The question we asked, how m ght this
affect the goal of a unified system of requirenents
agreed upon by the commttee? Does this conflict
with a statutory waiver and alternative proposal plan
process? Proposed rule waivers and alternative
proposal s.

The comm ttee recommended that the rule
I nclude tinelines for responses to proposals for
alternative requirenents to ensure tineliness and
transparency in review process, including updates
every 30 days. Wuld such requirenents be overly
bur densone?

Here is additional proposed section. The
following did not get the attention of the rule
commttee, but we would -- again, it's around the
transparency and we'd |ike your input.

Support and inprovenent. The proposed
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rul e describes requirenents for support and

i nprovenent. Do such requirenents belong in the

rul e? How nuch aut onony shoul d BI E-funded school s
have with regards to SI? These were the consultation
schedul e. Again, we've got a webinar comng up |ater
this week. Here is where you can downl oad the actual
slides and information around both the standards and
assessnent and the rul e-making commttee.

This is probably the nost inportant slide
because we have the need for tribes and stakehol ders
to give comment as |ate as August 9th, but we also
acknow edge that there are two different ways to make
comment. One is through e-mail and one is an online
process.

So we would |ike to now open the floor for
conment .

MR. CLARK: Thank you, Dr. Pfeiffer. So
with that we noved pretty quickly through those
presentations. Thank you, Dr. Pfeiffer. Thank you
Deb.

So really now is when the heart of the
consultation starts which is getting those statenents
for the record, getting this vitally critical input
that we need to strengthen this rule and make it

effective fromyou, the stakeholders. So with that
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|"mjust going to really briefly talk about a couple
| ogi stical things noving forward before we start this
open session to take comment.

First, just rem nd everybody we want to
have a conversation with you here today. And it's
great. We want to have a good, free-flow ng dial ogue
with you. But going fromhere, the next step is for
the teamto be able to do a post-consultation
anal ysis where they look at all of those statenents
that were provided and do a qualitative analysis, do
a substantive analysis of the rule in |ight of
those -- of your input that you provide today and
make changes to the proposed rul e accordingly.

In order to be able to do that effectively
we need to know who made which statenents, who they
were representing, all of that good stuff. So it is
very, very inportant and it's just been our
experience the last four tinmes -- you know, we want
to have a question and dial ogue session and it's easy
to just kind of get into that free-fl ow ng dial ogue.

But just to stop you real quickly and
remenber that we do have a court reporter here and
it's very inportant that every tinme you speak you
provi de your nanme, who you're representing and what

your title is so that we have that recorded in the
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record so that when that team goes back and they're
doi ng that analysis of all of the input that was
provided, they're able to effectively figure out,
okay, this person was speaking on behalf of a tribal
governnment, this was a parent, this was so and so.

It's just very inportant to have that
provided in the record. So, please, every tine you
make a statenment, | know it wll seen redundant,
pl ease give us your nane, your title and all that
good stuff.

In addition, part of that analysis, it is
your statenents here today. They will get that
wei ght of being put into the analysis. That said,
this is a very conplex rule. So we are going to --
i f you have questions, we are going to do the best we
can to provide an accurate answer for you today.
However, there are sone very conpl ex questions
that -- you know, we had one earlier where we didn't
want to give an answer right now because we wanted to
be able to verify some things before we give fal se
i nformation or inaccurate information.

So for those questions, state your
guestion for the record. W wll get you an answer.
It just may take a witten format | ater once we're

able to come back, verify that information and are a
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hundred percent confident that we are giving you an
accurate answer.

So with that, just understand we wll do
our best to answer your questions today. But please
be patient if it is a conplex question or we're not a
hundred percent certain that we can give you a
verifiable answer. You'll get a witten response
with an accurate answer.

And then also it is inportant -- you're
not limted to what you say today for this
consul tati on purposes. Again, these are conpl ex
i ssues. It's a very technocratic rule. So if you
want to provide a witten comment for the record, you
can take that -- you can go that route as well.

So you can prepare a witten statenment, a
witten -- you know, get into the all mnutiae and
the detail that you want and provide that for the
record and it will be taken in as part of that
post-consul tation anal ysi s.

So in order to do that, just renmenber you
can e-mail it to consultation@ie.gov or you can go
to the regul ations. gov and provide your witten
coment there. The deadline is August 9th at
m dni ght Eastern Tinme. So that's the deadline to

have those witten statenments provided for the
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record.

And so with that I'mgoing to open it to
the floor. First, as M. Cruz stated before, we want
to open it first to tribally elected officials. So
If there are any tribally elected officials in the
roomwe want to wel cone you to provide a statenent
for the record.

Heari ng none? Okay.

If there are no tribal officials here
today then we'll open the forumto everybody to
provide a statenent for the record or a question or a
comment or any kind of input that you want to
provide. So with that we've got a m crophone. All
you' ve got to do is raise your hand and we'll cone by
and get you a m crophone and you can nake your
st at ement .

MR. LADUCER: For the record, Melvin J.
Laducer, Turtle Muntain Conmunity Hi gh School
principal, Belcourt, North Dakota. Explain to us how
you're going to roll out the needs intervention
system how it's going to be scored and what criteria
schools are going to be determned for tier 1, tier 2
or tier 3.

MR. CLARK: Dr. Ham ey, will you take

t hat ?
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DR. HAM_EY: ' m Jeff Hanl ey, Associ ate
Deputy Director, BIE. As Dr. Pfeiffer's presentation
made clear, the commttee did not create regul ations
to address that. However, that portion of Section 11
of ESSA is well defined in statute. So we w ||
follow the statutory rules on that. And also the
Depart nent of Education has given a |ot of guidance
on how to do that.

So it's a prescribed process of choosing
the | owest 5 percent -- | owest-perform ng school,
5 percent. 5 percent of 173 schools is 8.7, | think.
And so nine schools in that category. And then al

school s that do not neet high school graduation rate.

So we've conpiled that list and I don't knowif it's
publ i shed on our website yet, but it will be. And
we' || be conmuni cati ng.

So we have sel ected those schools for
school year '19/'20 and we'll be notifying them and
then providing the supports and interventions. W'l]I
have a discussion with them But the actual
procedures for doing that are fairly well defined in
ESSA and we'l |l be doing presentations to all the
school s who are sel ected about what that process is
and al so roles and responsibilities.

Because the role is different for the SEA.
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It's changed -- it changed from No Child Left Behind
a bit where nore autonony is given to the schools to
make deci si ons about, you know, what interventions it
wants to use. We'Ill be going over that with all the
schools. We're running a little late on that.

School is about to start, but we will communicate
with all the schools about that.

MR. LADUCER: Dr. Haml ey, can you cite in
the statute what section that is so | can read it?

DR. HAMLEY: O f the top of ny head
can't, but I wll today get that to you.

MR. LADUCER: And then ny other question
Is you're saying 5 percent of our |owest-performng
schools in our nation. There's 173 Bureau-operated
schools. But each state takes a different
assessnent. Howis it fair that you can say ny
school may be lower, in that 5 percent, but our
assessnment that we use is at a much higher |evel than
sonme of the other schools that are out west?

DR. HAMLEY: Right. Good question. That
question has conme up before. But that's a question
that we've had to live with for all of No Child Left
Behind. So since 2001 we've had that problem So
the Bl E does have -- so in a state as you're pointing

out, it's relatively easy. They have the sane
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assessnent and they have the sane assessnents scores
that are conparable. So it's very easy to conpile a
list.

So in the BIE with the 23-part assessnment
system-- it's actually not 23 anynore. |It's |ess
than that. But, yeah, we've had to develop a
met hodol ogy to do that. And it's not perfect, but
it's the best we could do. And our discussions with
t he Departnent of Ed, over the years we've been very
transparent about what our nethodol ogy is.

But you're right, it's not as easy what
the states do, but we've still been forced to cone up
with the methodology to do it. And that's the one we
dealt with.

MR. LADUCER: So can we have copies as
schools and tri bes of how you conme up with that
met hod?

DR. HAMLEY: Yes.

MS. LEADBETTER: Thank you. For the
record, Jenna Leadbetter, Circle of Life Acadeny
principal, Wiite Earth Nation. Just followi ng up on
that comment, nmy concern is isn't the entire point of
this nmoving out of the No Child Left Behind? And if
that's true then why wouldn't we | ook at new

met hodol ogy for unified assessnments in the entire BIE
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school s nati onw de?

MR. CLARK: That nmkes sense.

DR. HAMLEY: Well, the commttee did agree
in principle to have a unified system So, | nean,
we're tal king about, you know, right now, this tine
frame, while we're still pre-unified system-- that's
what you're asking.

MR. LADUCER: Say that again?

DR. HAMLEY: The question you're asking is
i n context of right now So we're still operating
under No Child Left Behind until we get new regs.

But once the regul ati ons are published, depending on
what the regs say, we do intend to nove to a unified
system We will have a single assessnent.

But those are big ifs. You know, we have
to take this one step at a tine. But that was what
the commttee agreed upon in principle, was to have a
uni fied system one assessnent ELA and math and
science and all the rest, for all BIE-funded school s,
except that in ESSA there is a waiver process if a
governing tribe or school board does not want to use
t hat .

But that is the principle that the
conmmttee agreed upon, is to have a unified system

So we will develop a new nethodol ogy for the unified
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system as soon as it becones regul ation.

MS. LEADBETTER: Shouldn't we -- again,
Jenna Leadbetter, Circle of Life Acadeny,
superintendent, White Earth Nation. Shouldn't we be
doing that at the sanme tine if that's the goal,
knowi ng that we're noving out of No Child Left
Behind? |If we are working on regul ati ons now, and
that's the plan, is to have it unified, why wouldn't
you plan for that now? Why would you wait for the
reg first?

DR. HAMLEY: Well, there is discussion --
this is Jeff Haml ey again. Sorry. There is
di scussion going on. | mean, this has been discussed
very widely for a couple years. So there is
di scussion going on in the Bureau, you know, about
how this will happen, how it would unfold. But we're
just being cautious, exercising caution about getting
ahead of the published final rule. So we're erring
on the side of caution.

MR. LADUCER: Ckay. Melvin Laducer again,
Turtl e Mountain High School principal. You' re saying
you continue to work on this and you continue to --
but the rollout is '19/'20 school year. So what are
school s going to be accountable for under your

rollout that's going to start this year?
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DR. PFElI FFER: Good norni ng again. So
that's been a conversation since the published report
of howis this going to affect school year '19/'20.
We' ve had numerous conversations with the Departnent
of Ed and we know that the first -- as you renenber
the slide, the first recommendation is that you
det erm ne your standards and those standards are --
shoul d be transparent with the teachers. They should
have engagenent with the teachers, professional
devel opnent with the teachers.

We al so are acknow edgi ng that the
regulation has to roll out before we can purchase or
even go out for a unified system |If that is the
determ nation from our stakeholders as well -- if you
| ook on page 5 that was a recomrendati on.

MR. LADUCER: Section 1?

DR. PFEIFFER: Wth the slides.

And you then align your assessnent to your
standards and then finally the accountability. So to
answer your question, we're using the school year
"*19/' 20 as status quo and inplenentation 2021, given
that we need to work on sone things this year.

MR. LADUCER: So you're saying that
basically -- Melvin Laducer, Turtle Muntain High

School. Basically you're saying this school year is
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going to be a baseline for growth after the 2021
school year? |Is that what you're telling us?

Because for our school all of our
st andards and assessnent which we follow through the
State of North Dakota and our standards have been --
we' ve been wor ki ng under those continuously for
years. Qur standards are set according to -- our
state's North Dakota so it's North Dakota and it's
aligned with North Dakot a.

So the majority of schools -- and I' m not
going to speak for the mpjority of schools -- have
st andards and assessnents that are in place for right
now and now the Bureau is saying you're going to wait
how | ong or what's going to go on with those?

DR. PFElI FFER: So, again, this school year
Is a transition school year, '19/'20. W're giving
status quo currently to the process so that we have
time as a Bureau to get the regulation in place.

MR. LADUCER: Explain status quo. Just as
| S?

MR, CRUZ: So fromlistening to this I
think we're all saying the same thing here.

MR. LADUCER: Identify yourself.

MR. CRUZ: WMark Cruz. Yes, this upcom ng

school year, the one that starts next nmonth in
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Septenber, schools in the BIE systemw || operate
under their previous or current, what you just did
| ast year, standards and assessnents.

It was the recommendati on of the BIE not
totry to jamthis draft rule that we're working on
because, yes, ideally we would |ike everything to be
aligned, but in terns of rollout that wasn't going to
be possible before the start of this academ c school
year.

So we're kind of in this like weird spot
where the final draft of this proposed rule that
we're currently deliberating will be rolled out
toward the end of this cal endar year for
| npl enmentation at the start of the follow ng school
year, which is 2021

So I think if |I'"m understandi ng your
guestion, that wouldn't interfere with the standards
and assessnments you're currently operating under and
going into for this current academ c year.

MR. LADUCER: Ckay. Melvin Laducer again,
Turtle Mountain. So what |I'm hearing fromyou, it
woul dn't affect standards we're using currently for
this school year. So you're saying, what |'m hearing
I's, you're requiring all of our tribal-operated

schools to change to sone other format of standards
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and assessnents based on the Bureau roll-out, the BlIE
or the governnent?

MR. CRUZ: So what w |l happen, the
recomendation of the conmttee was to do a unified
system So that would be a BIE system for the
follow ng school year. Now, that's not final.

That's just a proposal right now. And that's why
we' re doing consultation whether -- to hear if that's
a good idea or not a good idea and for what reasons.

MS. LEADBETTER: Jenna Leadbetter, Circle
of Life Acadeny, VWhite Earth Nation. | |love the idea
of the unified piece. M concernis if I'mreceiving
funding fromthe -- federal funding, but |I'malso
receiving state funding, how does that piece work?
Because the state has requirenents that | have to
adhere to and then the BIE has requirenents that |
have to adhere to, so | report to two bodies. And
has that been considered in your discussions?

DR. HAMLEY: Jeff Haml ey again. That's
actually not a new topic. There are other states,
Washi ngton State, that have raised that issue with

us. So it depends on what requirenents you have with

your state. |If your requirenment is that you take
their state assessnent, well, there is the waiver
process.
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So this is sort of undefined territory,
but we've been in discussion with Washi ngton State,
for exanple, for a couple years on this. So there is
a wai ver process, but also it's going to involve
di scussion with the state about whether they would
al l ow acceptance of the new Bl E assessnent.

It m ght be the sanme assessnent -- | don't
know -- depending on the state. Washington State
uses Smarter Bal anced. W don't know what assessnent
we're going to get or we're going to use yet. W
have to go out for solicitation on that, probably a
solicitation process.

So, yeah, those are unanswered questions.
But within the context of the law, there's ways to
address those. So we understand that there's going
to be nore deeper discussion on these topics about
how t 0 acconmopdat e schools that are neeting state
requi rements, but there are options in the |aw.

MS. LEADBETTER: | so appreciate your
response and thank you. But | also think that these
t hi ngs need to be tal ked about now in preparation so
that it doesn't cause undue burden on the school s.

My concern is, yes, there's a waiver process but it's
cunbersone and it's tinme consumng. And if we can

fix that sooner rather than later and try to do al
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the alignnment all at once, it would certainly nake
things a | ot easier.

And if you're already working with
Washi ngton State -- correct?

DR. HAMLEY: Correct.

MS. LEADBETTER: Okay. Bring in
M nnesota. Heck, I'Il join. Let's visit. Let's see
If we can sort it out.

DR. HAMLEY: Yes. W're willing to cone
out and talk to any school or state. The state
Itself -- actually Washington state has been at the
table too. So yeah, we're willing to cone out and
talk with you, talk this through and see what m ght
need to happen.

MS. LEADBETTER: And | don't just want to
talk. | do want to see action. Because it does seem
li ke there's a | ot of discussion and not al ways
foll owthrough fromny experiences thus far. Thank
you.

MR. CLARK: You had your hand raised. D d
you have anot her question?

MR. LADUCER: Dr. Hamley -- Melvin
Laducer, Turtle Mountain Hi gh School. Dr. Hanl ey,
you tal ked about the waiver process. The State of

Nort h Dakota uses AIR for their assessnent. And
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because we receive state funds also, we are required
to take assessnent AIR through the State of North
Dakot a.

So if we're receiving for grant school
upgradi ng and we receive grant school funds in the
Bureau and they decide they're going to use another
assessnment, will that require schools in our state to
take two separate assessnents?

DR. HAMLEY: Jeff Haml ey again. | nean,

t hat woul d be one solution, but that's not the ideal
sol uti on because, as we know, tinme spent assessing is
time taken away frominstruction. So that affects
student learning. So that's not an ideal solution.
And | don't think we would advocate that. W would
try and conme up with a different sol ution.

And the previous speaker, | mean, your
point is well taken about these discussions should
happen now. But we do -- as Dr. Pfeiffer explained,
this is a transition year, '19/'20. So we have a
year to have these discussions before the new system
kicks in in 2021. So we'll have to resol ve these
| ssues depending on what the final rule says.

But | think we have options in the lawto
come up wth solutions.

MR. LADUCER: And | agree -- Melvin
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Laducer, again, Turtle Mountain. | agree with Jenna,
but you need to cone to the State of North Dakota too
because | was inforned of this neeting |ast Tuesday
by our previous ELO to be here Tuesday. So that
didn't give a lot of tinme for the other schools to be
notified if they even were, or tribes who should have
val uabl e input into this conmttee decision.

And | believe if we're going to do this
transparently, you need to go out to those tribes in
t hose states and schedul e neetings that clearly give
us time to cone together and | ook at the
docunment ati on and devel op questions for that.

But asking tribes and | eaders, education
| eaders |ike nyself, and give us | ess than a week
notice to be here, that is isn't a fair tribal
consul tation, especially on the ramfications of this
and how it's going to inpact our school system

MR. CLARK: Sure. So | can address sone
of that. Regina, when was this published in the
Federal Register notice? Wat date? Do you renmenber

that off the top of your head?

M5. GILBERT: | think it was in June.
MR. CLARK: June 10th?

MS5. G LBERT: June 10t h.

MR. CLARK: So the consultation, the
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schedul ed consultations, there was a "dear triba

| eader” letter that was prepared and sent out and
then the schedule of consultation was submtted into
t he Federal Register notice on June 10th.

So, you know, we really did not try to
spring this on anybody. W went through the formal
process, the standard process of providing tinely
notice before these consultations started.

So I'"m synpathetic. | apologize if you
personally did not get that notice until a week ago.
Frankly, it puts us in a less than idea situation
because we want and we need, you know, the input of
you, the stakehol ders, the subject matter experts
that are working with our students. That's certainly
not sonething that we want.

| would al so say you don't have to have
everything ready today for a statenment if you want
that. Again, you have the option of providing that
witten statenent for the record, a witten -- if you
have suggested | anguage, if there's sonmething in the
rul e that you want to see changed, you still have
anpl e opportunity to provide a witten comment before
t he August 9th deadli ne.

So apologies if for whatever reason -- you

know, obviously information trickles down sonetines
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and there is a delay. But from our perspective we
did try our best to get tinmely notification out
before the consultation started. Again, it happened
occurring on June 10th along with a "dear tribal

| eader™ letter that went out to tribes.

MS. LEADBETTER: Jenna Leadbetter, Circle
of Life Acadeny, White Earth Nation. | can speak to
that. | actually found out about this through Turtle
Mountain. Thank you. And ny thought is the comments
of transparency and consistency, those words were
used quite a bit in the jargon. |'mjust wondering
how t hi ngs are conmuni cat ed.

And perhaps it's a comrunication issue
wthinnny tribe. | don't know. But things aren't
being -- aren't trickling down to us that are working
on the ground with the kids the way that naybe they
shoul d be or the way you're hoping they are. W're
finding out through each other rather than our
| eaders.

And sonme of that m ght have to do with
turnover and changes in | eadership as well, just so
you' re awar e.

MR. CLARK: Sure.

MS. LEADBETTER: | know within ny tribe

t here has been a change, and so naybe that's where
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t hat has cone from But know now that | will be

wat chi ng very diligently and we appreciate your

efforts.

MR. CLARK: Very good.

MS. LEADBETTER: Speaking -- if you don't
mnd, |'mgoing to continue on.

Let's see. Your presentation, Dr. Tamarah
Pfeiffer, looking at page 4, you were tal king about
proposed rule, the stakehol der engagenent. | do
bel i eve that based off of what's been going on now in
our discussions that there is a lack of clarity
bet ween you and us that are working directly with the
children that you represent that stakehol der
engagenent woul d be al nbost mandatory, this pilot
2019/ 2020 school year. | would say that would be ny
f eedback for that comment.

And then to piggyback off of Turtle
Mountai n's comentary about com ng and visiting the
tribes, | think that's vital, especially if you turn
to page 6 and 7 where you're tal king about Native
| anguages and you're tal king about tribal civics. |
al ready have prograns like this inmplenented in ny
tribally controlled school.

So | would be interested -- | think it

woul d be interesting for you to coll aborate with the
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people that | represent to make sure that there is
alignment for not only in our |anguages, but the way
we are view ng civics, |eadership and that role
within our curricula. Thank you.

MR. CLARK: Thank you, man'am Again, the
rest of the day is open forumfor any statenents for
the record, questions, concerns, comrents or input.
So just raise your hand and Regina wll find you.
Sir?

MR. LADUCER: Melvin Laducer, Turtle
Mountain. As we're all aware that their funding
continues to be cut for BIE-funded schools, with such
a proposal and the requirenments at the school |evel,
what is the Federal Governnent doi ng about making
sure that these initiatives are funded so that we can
be successful in inplenenting these before they're
required to do them and then we have to use the
existing dollars that are barely enough to operate
our schools? Can you answer that for ne, please?

MR. CRUZ: Has Departnent of Ed provided
funding for inplementation that we're eligible for?

MR. CLARK: Not that I'm-- Dr. Hanl ey,
are you aware if Departnment of Ed is providing any
fundi ng?

MR. LADUCER: Could you state your name,
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pl ease?

MR. CLARK: Sorry. Travis C ark.

DR. HAMLEY: Jeff Hamley. |'mnot sure |
under st and your questi on.

MR. LADUCER: M question is it |ooks |like
t he Federal Governnent is going to cone up wth sonme
sort of plan. You're consulting with us now And it
| ooks |ike inplenmentation is going to be probably the
foll ow ng school year, 2021.

My question is throughout this school year
as a baseline year, the requirenents are going to
start to conme in and we're going to have to make
changes to our standards and assessnent or | ook at
possi bly taking two separate assessnents and then
comng into a three-tiered system of schools targeted
or support, targeted or conprehensive support.

My question again, though, is what is the
governnment going to do to fund these initiatives, or
are schools going to be tasked to use the limted
amount of dollars they have and the Bureau is going
to cone in and say, well, you need to do it
regardl ess of your noney or your funds?

DR. HAMLEY: Well, the funding remains the
sane. On the DO side there's the I SEP and then on

the Departnent of Ed side there is the ESSA and | DEA.
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So the funding remains the sane. For the npbst part
it's all fornula except under the ESSA side there are
di scretionary prograns, 21st Century, et cetera.

But, | nmean, the funding remains the sane.
So | don't think -- the ESSA does not change that.

MR. CLARK: Travis Clark, BIE. Sorry, |
was struggling to -- | think |I understand what your
guestion is. | think your question is is this a new
programthat is essentially an unfunded mandate, and
the answer to that is no. |It's sinply replacing the
system that we've already been operating under and
there's no unfunded mandate here.

There's no additional costs associ ated
wth this because it's not technically a program
It's just going from one system of standards,
assessnent and accountability under No Child Left
Behind to the new standards, assessnent
accountability system

And so there's no unfunded program here.
So | don't think -- sorry. It took ne a mnute to
understand that, but | think that's the answer, that
this is not an unfunded program or unfunded nandate
that's new and additional to.

MR. CRUZ: Mark Cruz. | appreciate that

guestion because | do think that's going to be one of
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the issues, that if you receive state and federa
noney, how you negotiate them So |I'll nake sure
t hat our team has a precise answer for that as we
continue to draft this rule.

And | also -- just in reading nedia, |
know t he departnent has hel ped facilitate some of the
nore technocratic aspects of the devising standards
as well as the designing accountability and they have
t he education resource centers, that the BIE and the
Department of Ed have worked together on them
providing the BIE sone technical assistance. And so
we'll continue to |look at partnerships with the
Department of Ed in that way.

And then our teamin house wll be the
ones devising the accountability system So that's
all in-house work perfornmed by our enployees. But if
there are other specific questions, please ask and
we'll make sure we get answers in the record.

MR. LADUCER: Melvin Laducer, Turtle
Mountain. And | know I'm asking a | ot of questions
but I'mgoing to. Regarding that resource centers,
those sites, Turtle Muntain was supposed to have one
in April. We still don't see any job announcenents
on USA Jobs. W still don't have a position in there

and we're going to start the school year.
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So ny question is when are we going to get
that resource center for our schools? Because if we
have to transition and start the new standards and
assessnments in the previous school year, we shoul d
start now. So ny question is when are those jobs and
t hat center going to be opened in Turtle Muntain?

MR. CLARK: So | can take this. Travis

Clark, BIE. Let nme get you ny business card. | wll
get you a specific answer. | don't know that off the
top of my head. | do know with the litigation

everything was frozen. That has now been |ifted and
we are noving forward with filling those positions
now. | just don't know specifically where in the HR
process those Turtle Mountain positions are, but |
can find that information out for you and follow up
w th you.

MR. LADUCER: Mel vin Laducer again, Turtle
Mountain. They're not even posted on USA Jobs.
Where are you finding qualified people to apply?

MR. CLARK: | understand. There's sone
process behind -- so for instance witing out
position descriptions, there's sone adni nistrative
functions that go on before they're actually posted
to USA Jobs. So let nme find out specifically where

in that HR process, that adm nistrative function,
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they're at right now and then I'l|l get a specific
answer and |I'll try to get you an estimted tinme that

they' |l be posted on USA Jobs.

MR. LADUCER: So except for the people who
were RI Fed and one was noved to Turtle Mountain and
t hen declined, none of those jobs are actually open
yet. |Is that what you're telling me?

MR. CLARK: |'m not sure what you nean by
a RIRF. But again, if your question is what is the
status of those positions at Turtle Muntain, |'l]
get you ny business card and get you an answer for
that, where they're at.

MR. LADUCER: Thank you.

MS. LEADBETTER: Ckay. Jenna Leadbetter,
Circle of Life Acadeny, Wiite Earth Nation. Three
di fferent question, unrelated but not -- well, under
the single unbrella here. First just clarity on that
one percent cap on the beginning. That is for the
entire Bureau of Indian Education or for schools? |
wasn't clear and | just want to nake sure | report
back to ny | eaders correctly.

MS. SIGVAN: So the statute defines it as
one percent of the students assessed in that content
area for -- now, renenber, the statute refers to

st at es. So in the State of M nnesota it would be one
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percent of the students who are assessed and it
applies to each of the content areas. So it would be
1 percent of those assessed in reading ELA and
1 percent of those assessed in math.

MS. LEADBETTER: |I'm concerned with that
j ust because in ny school district and other tribally
controll ed school districts that |I've spoken to in
the last few nonths, | have a 25 percent or greater
popul ati on of students with special education needs.
| would say within that 1'm | ooking at 10 percent
with significant to profound needs. And |'m

wondering how that's going to affect that 1 percent

cap.
MS. CASTILLO. H . | just want to provide

sone clarity for -- Jennifer Castillo fromthe

solicitor's office. So there is the 1 percent -- and

| don't want to use the word "cap" because it's

not -- there is sone flexibility. You can actually

submt a waiver. You just have to justify the reason

why you want to sort of increase the 1 percent cap
And that's all I'"mgoing to say now

because | want to do sonme nore research in terns of

what that waiver would entail, neaning |ike what

I nformati on you woul d specifically need for the state

that you're in. So | don't know how you woul d submt
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comments in witing. So | can get that and just
review it. But there is a possibility for you to
I ncrease that 1 percent.

MR. CLARK: Anybody have anot her question?
Mel vi n?

MR. LADUCER: Melvin Laducer. If you | ook
at the register here, Section 30.104(d) and
30.104(e), Nunmber 1, "Consistent with paragraph (b)
of this section, ensure that for each subject the
total nunber of students assessed in the subject
using the alternative assessnents does not exceed
1 percent of the total nunber of all students in the
Bl E- funded school ... "

It's not the state; it's the school s. So
if the BIE have how many students?

MR. CLARK: Around 45, 000.

MR. LADUCER: Then 1 percent of that. The
whol e Bureau can't exceed 1 percent in the waiver
process, not the state or your school.

MS. CASTILLO | just want to -- this is
Jennifer Castillo. | just want to enphasize that
there is a mechanismfor increasing that 1 percent
wai ver. We're not going to get into discussion on it
today just because it's fairly conplex and | think

this is not the right venue for it. But | just want

www.Capital ReportingCompany.com
202-857-3376


http:www.CapitalReportingCompany.com

© 00 N oo o b~ O w NP

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Meeting July 23, 2019

Page 55

to enphasize that there is a nechanism for increasing
that 1 percent for the assessnment of those specific
st udent s.

MR. CLARK: So | think this just falls
i nto one of those buckets where it's in the record,
we'll get you a specific witten response once we
have a chance to kind of untangle sonme of those
conplex issues involved init. So -- but you'll get
an answer.

Ckay. Any other statenents, questions,
comrent s?

MS. LEADBETTER: Again, Jenna Leadbetter,
Circle of Life Acadeny, Wite Earth Nation. And
forgive nme. |'mnot as prepared as | would have
liked to be, but I will be in the near future. So if
this is sonething that's covered, just direct ne to
t hat page and the question will be answered.

We were tal king about the -- | think you
mentioned indicator 5 in the climate surveys or the
attendance and what schools can select for
t hensel ves. | hesitate whenever a school is
sel ecting a survey. \What survey? And howis it
valid? And then howis that data being unified
across the BIE of course submtted to the Federa

Gover nnent ?
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M5. SIGVAN: So the statute identifies the
state woul d select that other indicator. And the BIE
Is not a state. But if you have a unified system
t hen presumably BI E woul d sel ect that other
I ndicator. Right? So there would be sone
accountability across all of the schools.

MS. LEADBETTER: | appreciate that. |1'ma
data woman, so | want to make sure there's
accountability.

MS. SI GVAN: Absol utely.

MS. LADUCER: Thank you. | have a
comment. Tammy Laducer, Turtle Mountain El enmentary
School assistant principal. | just have a comment.
We're looking at a unified systemthrough the Bureau
but yet we are allowed to do a waiver for this, a
wai ver for that.

So how is that going to be different from
what we do now? Because basically what we do now as
a Bureau school is we apply for these waivers and we
do what the state is requiring of us. So howis this
new system going to be any different than what we're
doi ng now?

MR. CLARK: So generally right now the
system that we have is 23 different state

assessnments. The schools do the assessnents in the
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state in which they're located. Presently there are
two tribes that have sought after and were granted a
wai ver and that's Navajo and M ccosukee. So they do
not take the state assessnents in which they're
| ocat ed.

| think what we're describing here is just
goi ng away from 23 different assessnents, having one
Bl E assessnent, with the opportunity to do what
Navaj o and M ccosukee have done. And if a tribe
wants to have their own assessnent, if they don't
| i ke the BIE system then they can still have that
opportunity to get a waiver and establish that system
t hat they want, such as Navajo and M ccosukee.

So it wouldn't technically be one. Right?
But instead of having 23, you know, maybe we're down
to one BIE assessnent and then there's three or four
t hat have sought after and obtained a waiver and they
have their own assessnents.

MS. LADUCER: Tammy Laducer, Turtle
Mount ai n El enentary School assistant principal.
Okay. So what |I'mhearing is the waiver is not to
bypass the BIE assessnent in |lieu of the state
assessnment, but is just to create an assessnent of
our own?

So we would be ultimtely doing two
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assessnents then if we're getting state funding and
federal funding. W would be doing the BlIE-required
assessnent plus the state assessnent. And you said
there are conversations that are going on about that,
but that is really sonmething that needs, needs, to be
wor ked out before this becones the regul ati on.

MR. CLARK: Yes, ma'am | think that's --
again, Travis Clark, BIE. That's what Dr. Hanml ey was
speaking to earlier, was if there are those schools
that are having to do state assessnents, having that
conversation in this next year about how we work that
out .

Li ke we said with Oregon, Oregon is at the
table with them O Washington. | m sspoke. And
t al ki ng about those sorts of transitional issues,
that this year is the opportune year to be able to
have t hose conversati ons.

MS. LADUCER: Tammy Laducer, Turtle
Mount ai n El enentary School assistant principal. Wth
all due respect, conversations are not action, as
Jenna said. And having those conversations is not
going to be enough if this goes into regul ation.
Because then we're going to be bound by it.

MS. LEADBETTER: Jenna Leadbetter,

superintendent, Circle of Life Acadeny, White Earth

www.Capital ReportingCompany.com
202-857-3376


http:www.CapitalReportingCompany.com

© 00 N oo o b~ O w NP

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Meeting July 23, 2019

Page 59

Nation. We're just getting to know each other in a
very short amount of time here. |It's good to bring a
| ot of laughter into this.

How does M nnesota get to that table?

MR. LADUCER: And North Dakot a.

MS. LEADBETTER: And North Dakota. How do
we get to the table? Wen you're having those

di scussi ons with Washington State, how does M nnesota

state?

DR. HAMLEY: Well, the way Washi ngton
State did it was they e-mailed -- well, they e-mailed
me actually. But you could -- the issue of technical

assi stance begins with a formal request to the

director, but to any one of us. So it's just an

e-mail. But, | nean, | guess this is considered a
request. So you don't have to e-nmail. W' ve got
your request. You want -- M nnesota and North Dakota
want technical assistance, so we wll respond.

And | agree about the coments about, you
know, discussion. But it has to begin -- | nean,
di scussion i s not enough was the statenent, | think,
but it has to begin sonewhere. So we've had
di scussions, for exanple, with Washington State. And
It has progressed and we're going to neet with them

agai n next week. It has progressed. The issues are
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conplicated but we are noving closer to sonething.

And then also -- I'lIl go back to the two
wai vers that were approved by a joint commttee of
the Departnent of Interior and Departnent of
Education and that was with M ccosukee |Indian Tribe
of Florida and Navajo Nation. It began with a
di scussi on.

So it has to begin soneplace. So | think
now we've set a context. But we have less than a
year to have these serious discussions. So, you
know, it will have to begin and then nove forward
qui ckly.

MS. LEADBETTER: Dr. Ham ey, thank you so
much for that comment. | know that |ess than a year
is not alot of time to conplete any sort of
statistical analysis, let alone the qualitative
pi eces that you're going to have in a discussion.

What you're hearing fromus on the ground
Is that we're worried. We're worried that this isn't
enough tinme, especially if you're just visiting wth
one state, Washington State, who, mght | add, has
significantly difficult political affiliations and
support, and that of North Dakota, and even that of
M nnesota. And so | worry about the political piece

that m ght influence this as well.
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And you're hearing our worry. That's what
you're hearing. Thank you, sir.

MR. CRUZ: Mark Cruz, as I'mlistening to
t he questions, | was just kind of review ng, because
| understand that this is transitional and we go from
the 23-state systemto an opt-out system So you go
to one and then opt out with these waivers.

And so if you turn to page -- this is the
notice, the Federal Register notice. On page 26787
under Section 2, general description of the proposed
rule, the first colum on the |lower |eft-hand side,
was just reviewing this |language. And |'Il have our
staff unpack this a little nore.

But it says that "The secretary is
mandat ed by Section 8204 of ESEA to establish
requi renments for standards, assessnents, and
accountability for BIA-funded schools consistent with
ESEA Section 1111 as anended on a national, regional
or tribal basis as appropriate, taking into account
t he uni que circunmstances and needs of Bl E-funded
school s and the students they serve by such schools.™

And so the word that kind of junps out at
me is the word "regional” and |I'mwondering if
schools in a region can kind of create a consortium

of some sort, kind of like Navajo does. Because the
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whol e theory behi nd ESSA was to provide nore
flexibility at the local level. And so |I'm wondering
if this is an opportunity for tribes in regional
areas to exercise that newfound flexibility.

MR. CLARK: And just to highlight, you
know, as Dr. Haml ey said, this is a proposed rule.
We don't want to get out ahead of the regul ation.
And that's because of this forumright here. |f what
M. Cruz described is sonmething that you think is
nore appealing, again, August 9. This is your
opportunity to look at this, this proposed rule, and
t hen voi ce what your preferences are.

MS. LEADBETTER: Jenna Leadbetter,
superintendent, Circle of Life Acadeny, Wiite Earth
Nation. M. Cruz, | do appreciate that comentary.
| cannot speak for the tribe, though. That needs to
go to our tribal |leaders. And | would feel it would
be well received by them just know ng the | eaders
that | represent today.

So | don't know who woul d nmake t hat
connection, the commttee that is sitting in the
i nner circle, but | know that from ny standpoint it
woul d be greatly appreciated so that | can do ny job
to serve the kids on our reservation.

Anot her piece that |I'm | ooking at the
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| anguage here now that |'mhaving a little bit nore
time, it just says "BIE-funded schools.” I'm

wondering if there should be sonme sort of delineation
between that and tribally controlled schools, because
| feel like there are sonme strong differences when
it's atribally controlled BIE school.

Sonething to consider. Just food for
t hought. Thank you.

MR. CRUZ: Thank you.

MR. CLARK: Ckay. We're about an hour and
a half of intoit, soif it's okay with everybody, we
have a schedul ed break. So we can take a ten-m nute
break and then reconvene and continue with coments.
So we'll reconvene at five after.

(Wher eupon, a recess was taken from 9: 56
a.mto 10:10 a.m)

MR. CLARK: Okay. Thank you. It's ten
after, so let's cone back together. OCkay. W're
going to open the record back up again. And, again,
we're here for the rest of the day for coments,
| nput, questions. So if you have a comment,
anything, just raise your hand, we'll get a mke to
you.

MS. LADUCER: Tammy Laducer, Turtle

Mount ai n El enentary School assistant principal. |
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want to speak to the section that tal ks about
techni cal assistance. And we touched on this a
little bit earlier, about our ERC in the Turtle
Mount ai ns.

We haven't had one in a nunber of years
and to say that we're going to have that technical
assi stance, we haven't had it in the past. The
people that do cone up and visit with us or offer
assi stance cone from Al buquer que, Phoeni x, wherever.

The positions for the ERC have been
advertised. They were advertised this spring. The
peopl e who applied in our area, none of them were
gqualified so the position was readvertised. The
specialist positions, we're hearing now that the
people that applied for those are getting e-nmails
saying that they weren't qualified.

So the prospect of this office opening
anytinme soon is disml at best and not having that
office has detrinentally affected our ability to
provi de what we need to provide for our students in
regards to the requirenents that BIE has of us.

So if anybody can nove that process al ong,
that would be great. And |ooking forward to -- you
know, | ooking forward with this new rule and sonebody

I s supposed to be providing us that assistance, that
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has to be addressed al so.

MR. CLARK: Yes, ma'am Ckay. Any other
comment s, questions?

MS. LEADBETTER: Jenna Leadbetter,
superintendent, Circle of Life Acadeny, VWite Earth
Nation. And this just may be how I operate, but | do
| i ke having definitions. Technical assistance, is
there is a definition for what that entails for us as
school adm nistrators?

DR. HAMLEY: Jeff Hamley. Well, it's in
the ESSA. And I'mjust trying to see if it's in the
gl ossary of definitions.

MR. CRUZ: | don't see it.

DR. HAMLEY: Ckay. But it's in the ESSA

that the Bureau will provide technical assistance
either directly or through a consultant, | think, or
a contractor to tribes that request it. So it's just

ki nd of general, but it's been operationally defined
wor king with Navajo and M ccosukee as to -- so we
know t he shape and formthat it takes and how it
noves forward.

So we have a context of how that would
wor k. But, yeah, it's not defined specifically in
the law. [It's just sort of general.

MS. LEADBETTER: Is it possible to give
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t hat shape and form so we kind of know -- |I'm so new
to this. Know ng what kind of assistance and who |
would go to for that would be so beneficial for those
| i nes of open, honest and transparent conmunication.

DR. HAMLEY: Okay. Yes. We'll request
the director to make a clear statenment to everybody
about the point of contact for technical assistance
on the waiver and, you know, how to proceed on that.

MS. LEADBETTER: Okay. Thank you, sir.

MR. CLARK: Thank you. GCkay. More
statenents, comments, input? O questions. Just
whenever, if anybody does have a statenent or
coment. | know everybody is kind of review ng
mat eri als and maybe you just don't have one now. No
worries. Just raise your hand whenever you're ready
and we'll get a mke to you.

MR. LADUCER: Mel vi n Laducer, Turtle
Mount ai n Hi gh School principal. The tribal civics
section says, "The BIE-funded schools accountability
system as a School Quality Success Indicator."

The civics, is that going to be -- and |
know in the State of North Dakota you have to take a
civics test to graduate. [It's a requirenent beyond.
So in the proposed ruling, is a tribal civics going

to be a requirenent for graduation?
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DR. HAM_EY: No, not for graduati on. Qur
graduation requirenents are outlined in a separate
25 CFR. But so not -- Jeff Hamey. Sorry. Not
graduation specifically, but it will be required.

Al t hough the commttee |left this somewhat undefi ned,
it will be required of all schools.

And the committee didn't state al
students, so it's unclear at this point whether it be
K-12, but it would be required of all schools. But
not specifically a graduation requirenent.

And so the option -- if it's adopted, the
option would be -- and the commttee al so asked t hat
It be phased in because they recognize that a
curriculum does not exist. Standards and assessnents
do not exist at this point. So it would take a
period of years to be devel oped and then phased in,
but then would be required of all schools.

However, it is subject to a waiver. So if
a school did not want to do that, then they would
request a waiver of that. So different -- at the
various consul tations, we've gotten feedback about
that and you can read the record on that.

But that was what the conmttee had done
at this point. It nade the requirenents, not a

graduati on requirenent, but it's sonewhat undefi ned
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as to who it would apply to.

MS. LEADBETTER: WMaybe | should just nove
next to you. Jenna Leadbetter, superintendent,
Circle of Life Acadeny, Wiite Earth Nation. Wthin
my tribally controlled school, Circle of Life
Acadeny, we've done the civics piece a couple
different ways. I'mreally excited about this, but
"' m al so concerned about how it can be rolled out.

You used the term "undefined." | I|ike
defined. Defined gives me direction. So noving
towards that way, just FYl, Dr. Ham ey, | would | ove
to hear that definition.

But we have it within our civics
graduation requirenent. W' ve done it that way.
We've noved to separate the two so that one had nore
cultural relevance. It has a cultural conponent to
our school. This upcomng year we're trying it a
di fferent way.

The fact that we've done it a couple
different ways | think speaks to that undefined piece
that needs definition if we're going to include this
in a regulation. Just ny two cents. And if you have
any comments or feedback or suggestions, we're
grow ng too.

MR. CLARK: Thank you. GCkay, conments,
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questions, input?

MS. BEMENT: Sue Benent, DFO for this
commttee, BIE. The reason for that, for the
| ooseness of the tribal civics, was because of all of
the tribes and all of the tribes are so different.
There was nmuch di scussi on around how can we have
sonething that is -- you're going to teach about your
tribal |eaders, about treaties that affected your
tribes, about the wars or the chiefs or the inportant
t hings of your tribe. And it just becanme sonething
that could not be controlled, in a way.

And Jennifer MLeod -- and Jennifer is
from Sault Ste. Marie. This was kind of her
brainchild. So we all thought it was a wonder ful
idea, it's a good thing to have, but really how do

you do that when we're all so different. Just a

comrent .

MR. CLARK: Thank you.

MS. HOPKINS: Thank you. M nane is
Shannon Hopkins. | work for the Fort Peck Tribes

Education Departnent. And | actually am a product of
a four-year school. | graduated from Lockton
Community Boarding School. And | would have
graduated and | was planning to if nmy grandnother

didn't nmake nme conme honme and graduate froma public
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school my senior year.

So with that being said -- granted it was
30 years ago -- | never got any of this history or
none of this. | got the mainstream educati on goi ng
to a boarding school and that was the purpose of why
| went to boarding school to go to school and not be
used and to hear nore about nyself. Instead | heard
nore about nyself from ny grandnother, ny el ders
pOWWOW Ng.

So that's the reason why |'m so vested in
my tribe and | really speak and try to push for it
because | believe in it because |I'ma product of it.
But it's really hard to push that conponent when the
public schools -- and recently in the state of
Montana they're allowed to have cl ass | anguage
I nstructor cone in to teach their | anguage. That was
never taught to nme at boardi ng school.

Nobody wants to speak or -- well, anynore
anyway. And | can say this because both ny parents
went to boarding schools. They were beat for talking
their |language. | am a Dakota speaker and ny nomis
a fluent Dakota speaker. | knew neither. | had to
pay for it at ny local tribal college. And so that
needs to be brought up.

You need to realize that cycle is stil
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repeating itself because of what started with the BIE
when you wanted to kill the Indians' native | anguage.
So you need to think about these kids. These kids
are still living that trauma. And | don't see -- |
mean, it's put on paper, words to paper, but I'mwth
her. | want to see action.

MR. CLARK: Additional conmments,
guestions, statenents for the record?

MS. LEADBETTER: Excuse nme, Ms. -- thank
you so nmuch for your comrents. Jenna Leadbetter
Circle of Life Acadeny, superintendent, White Earth
Nation. |I'msitting here and | just feel your
passion. And that's the passion that | serve every
day for every child that cones to ny school.

And that's exactly why |I'm asking the
questions when it cones to any of the tribe-specific
portion of the framework that's proposed in front of
us today, is making sure that the tribe |I represent
and their personal interests are being recognized and
| i stened to.

Because our | anguage is not going to be
the same as the | anguage of the other tribes that BIE
represents. Qur tribal politics are certainly not
going to be the same. So how are those going to be

i ncorporated into that beautiful brainchild. Because
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| love that it's there. It's just the how Howis
it going to be done.

And wi t hout that how bei ng answer ed,
that's what nmakes nme as a school adm nistrative side,
the nore westerni zed portion, asking, okay, what do |
do, what are the steps, and then how do | conbine
that with the fluidity of the culture that |
represent as well. So thank you, ma'am

MS. BEMENT: Sue Benent, BIE. Regina just
brought to ny attention sonme portions of the book.

So if you look under Tab 4, page 8, there is a
section called "Creating a Unified System"™ Refer to
that. And then on page 10, "Tribal Civics As a
Chal | engi ng Academ ¢ Standard." Please review those
sections. Thank you.

MR. LADUCER: Mel vin Laducer, principal,
Turtl e Mountain Hi gh School, Bel court, North Dakot a.
| n page, the Federal Register, 26787, Section 2,
general description of proposed ruling, it said
"Require that the secretary to provide technical
assi stance to tribal governing bodies or school
boards in the devel opnment and proposal of alternative
requi rements and to respond to such requests in a
timely manner."

At this tinme |I'm asking for technical
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assi stance and |'m asking that a date and a tinme be
given to us that technical assistance is going to be
provided up to Turtle Mountain because we do not have
an ERC center. So when can | get a response to that
request ?

MR. CLARK: To clarify your question --
sorry. Travis Clark, BIE -- are you referring to --
It sounds like you're referring to the waiver
section.

MR. LADUCER: It's on page 267 -- Melvin
Laducer again, Turtle Muntain. Under page 26787,
under Section 2, general description of proposed
rules, on the second colum, down toward the bottom
t he second bullet towards the |ast portion, requiring
the secretary to provide technical assistance tribal
governi ng school s.

At this time because Turtle Muntain does
not have an ERC, | amrequesting for our tribe and
the schools within our tribe technical assistance to
begi n i medi ately.

MR. CLARK: So if you need technica
assi stance today, not specific to an accountability
wai ver, that would be -- Rose-Marie Davis is your
ADD. You can directly e-mail her and she wll be

abl e to coordi nate whatever technical assistance that
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you need. O alternatively, again | wll give you ny
busi ness card at the end of the day and I will make

sure that you get whatever assistance that you need
for whatever particular issue that you' re needing
assi stance wth.

MR. LADUCER: | was nonitored in school
year '17 we did a fiscal nonitoring by the BIE out of
Al buquerque. One of the requests in witing that I
pl aced was techni cal assistance. And, Dr. Hanl ey,
this is directed to you, because you know very wel |l
that | have called you personally and asked when are
we going to get this technical assistance.

As grant schools we normally had grant
training, contract conditions, our grant condition
training. The |last one was held in 2008. | gave a
person from Al buquerque ny packet of the |ast grant
conditions training for grant schools.

So ny question is, again, |I'mstill
waiting for that technical assistance fromthat
visit. How long aml going to have to wait for this?

MR. CLARK: Again, what we can do, | know
that you're waiting for those positions to be filled
in your ERC. | wll give you ny business card. 1'IlI
get you an update on where that is at in the process

of getting those filled. So that's the permnent
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sol ution, having your ERC there on site.

In the interim if there are specific
needs that you need technical assistance with, | work
in the director's office. | wll give you ny
busi ness card and we can tal k about a plan where we
can get with Rose-Marie Davis and her staff and
figure out what things that you need and try to build
you out a technical assistance plan in the interim

MS. LEADBETTER: Hel | o. Jenna Leadbetter,
superintendent, Circle of Life Acadeny, VWite Earth
Nation. Can | also piggyback off of that? There's
been so much change in many of the grant school s that
' ve spoken with in | eadership and then how t he
communi cative pieces with those above us.

So, yes, I'Il take your card and | w ]|
happily nmeet, Zoom Skype, Face Tine, whatever, to
make it happen. |I'mw th you on getting that
addi ti onal support. So thank you.

DR. PFElI FFER: We're having a sidebar
conversation here, but we just wanted to clarify.
When there's technical assistance term nol ogy inside
the Federal Register, it really is speaking to the
wai ver process. And we want to address -- there are
two concurrent conversations going on around

t echni cal assi stance, but the technical assistance in
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t he Federal Register is around the waiver. 26787.

MR. CLARK: GCkay. Thank you.

Ckay. Comments, questions, statenents for
the record? Raise your hand at any nonent when
you're ready and we'll get a mke to you.

MR. FOX: Everal | Fox, superintendent,

Fl andreau I ndian School. The first nanme is spelled
E-v-e-r-a-I-1.

Not so nmuch a question, nore of a comment,
is | had a sidebar discussion during the break about
the ERCs. A concern |'ve had, and it's been shared
numerous tinmes, is that | think there are a bunch of
novi ng pieces that need to take place. Sort of the
end result with these expectations is they need to be
met, but we don't quite have all the materials in
pl ace. So we're expected to build this house at the

end, but we don't have the materials we need to build

it with.

For ny exanple, we have an ERC, but it's
i n Phoenix, Arizona, and it's understaffed. It's
really hard to get -- and | understand the difference

bet ween the techni cal assistance or the negoti ated
rul e-maki ng here and just running technical
assi stance needed for the work that we do on a daily

basis at the school |evel.
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| also heard discussion about working with
states. W actually probably |ean nore on the state
of South Dakota for technical assistance, even though
we're not funded by themin Title | or in sone of the
ot her prograns, because we've devel oped rel ationships
with sonme of the staff nmenbers that work in the
of fices and they al ways answer our questions, because
the law is basically the sane, Title | and sone of
t he ot her prograns.

And nmy comment is just an encour agenent
and hope that ERCs are noved forward and established
so we can neet these goals or can be successful in
t he di scussion being held today. Thanks.

MS. LEADBETTER: Jenna Leadbetter, Circle
of Life Acadeny, superintendent, White Earth Nati on.
A passion of mne is |anguages, so the Native
Ameri can | anguage piece is sticking. It keeps coni ng
up. What have you thought of for academ c
assessnents of Native Anerican | anguages? Have you

consi dered what assessnent tools? That seens |like a

chal | enge.

DR. HAMLEY: Jeff Haml ey, BIE. That's a
|l ong story. Well, that was explored in the
commttee. But, | nmean, that would be a possible

wai ver by a governing tribe or school board, that
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they i nplenment sonme aspect of tribal assessnents.
But that's -- | mean, Section 1111 makes cl ear that
for ELA and math the assessnents, you know, are in
Engl i sh.

Get up here if | get in trouble. But I
guess to cut to the chase, the major issue is if a
governing tribe or school board wants to use Native
| anguage assessnents for sone aspect of
accountability, it would have to go through a peer
review. And many tribes have devel oped standards,
you know, for Native | anguage, for their Native
| anguage.

The | anguages aren't necessarily witten.
And so it would have to be an oral | anguage
assessnment. And | think what we're hearing fromthe
Departnment of Ed is that, you know, that's never been
done and would be difficult to get through a peer
revi ew.

So that sort of renoves that issue from
the accountability, noving Native |anguage into the
accountability box. But what the commttee did do on
this is that they made an affirmation that they
encourage the use of Native | anguage in the schools
but they only went that far.

But then it was al so pointed out that,
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well, there's already the Native Anerican Language
Act which is up for reauthorization now, | believe.

So the question was raised is it really necessary to
make even an affirmation in the federal regul ations
when there's already a statute for that, there's
already a law, a full law, on that. So was it
necessary.

But for right nowit's in there. There's
an affirmati on statenent that the Bureau, the
governnment, encourages schools to use Native | anguage
in the school. But that's as far as the committee
went .

So, yeah. Creating assessnents is a
challenge. In the context of peer review, that
| evel, that standard, that is a challenge. But many
of the schools -- and the Bureau has actually
supported this activity for several years when we had
fundi ng, was to help schools devel op standards and
assessnents. So you can have assessnents for the
pur poses of teaching and learning in the classroom
but to nove it to the level of where it's going to go
to peer review, that's another issue.

So | think the work on preserving
| anguages in the context of the school, having

written standards and al so have been oral | anguage
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assessnents is a great activity and the Bureau
supports that. But noving into accountability is a
conpletely different issue.

MS. LEADBETTER: Thank you for your
comments. It's definitely such an inportant piece
for the students' identity and sonething that they
are seeking within the schools where encouragenent is
not enough. | don't knowif it needs to to be
I ncentivized so that we're seeing nore buy-in by
schools to adopt initiatives to nove the | anguage to
the forefront, especially when we're | ooking at
Bl E- f unded school s.

And | woul d even say that the sidebar of
the tribally controlled schools, | know that that is
a high point of interest, is bringing back the
| anguage of the people. So I'd be very interested to
see how this grows over the year.

DR. HAMLEY: Jeff Haml ey again. W
al ready have an | SEP for | anguage. So | believe the
school s have the option for how to use those funds
within that context, so there is sone |eeway. So
there already is an I SEP on that, to provide funding
for that.

DR. PFEI FFER: And | would just add just

recently in the last three nonths, Native | anguage
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grants have gone out to schools who have applied for
it. So that is another way to incentivize it and it
was devel oped to be at the discretion of the schools
and the tribes.

MS. LEADBETTER: |'m al nost wondering if
that can be tied into doing sone of that research
pi ece for building the assessnent. Because what
you're telling ne is we're doing an oral |anguage
peer review. R ght? | nmean, it's a study. So I'm
wondering if we're incentivizing it at the schoo
|l evels. And that's where we're building our |anguage
because we're bringing back some | anguages and that's
where we're fostering those speakers.

DR. HAMLEY: Well, Jeff Haml ey agai n.
Maybe | m sspoke. Now, we're not doing a Native
| anguage peer review. | nean, we've done work
several years ago in that area.

But, | nmean, |I'Il just be frank. | think
what that exercise showed is that it highlighted the
chal | enges of devel opi ng our | anguage assessnents.
And so sone progress was made by sone tribes, but not
to the |l evel of accountability that it's going to go
t hrough the Departnent of Educati on peer review

So we are definitely not exploring that

anynore. But like |I said, that's a possi bl e waiver,
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but | guess governing tribes and school boards are
going to have to decide where they want to put their
energy. And if sonething, you know, is -- | guess
the other point | wanted to make is that everything
that we're discussing here is -- the termnology in
the lawis "consistent with 1111."

So 1111, Section 1111 is the context of
this. Those are the statutory requirenents we're
trying to neet. So sone of the things in the
commttee |like |language fell outside 1111. And there
were several other topics that fell outside of 1111.
So that was discussed. It took commttee time. But
in the end we're always back to the sanme point. It's
we're trying to achieve regulations consistent with
1111.

So I think that the | anguage thing, you

know, parts of that fall out of the requirenments of

1111.

MS. LEADBETTER: Thank you.

MR. LADUCER: Melvin Laducer, Turtle
Mount ai n High School. [|'mjust asking where

Section 1111 is so | could read it.
MR. CLARK: It's under Tab 5.
MR. LADUCER: Thank you.
MR. CLARK: (Okay. Questions, comments,
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statenments? Just shoot your hand up. And, again, |
know people are reviewing materials. Again, whenever
you' re ready, just shoot your hand up.

MS. LADUCER: Tammy Laducer, Turtle
Mount ai n El ementary School assistant principal. |
had a question about inplenenting the targeted
support and i nprovenent.

Now, schools that are identified as being
| ow performng are going to be required to submt a
plan. |s that going to be separate fromthe plan
that we already submt through the Indistar
Nati veStar platformor is that going to be part of
t hat systenf

DR. HAMLEY: Jeff Haml ey. (Good questi on.
| believe that it's going to be simlar but different
because it will have to neet the Section 1111
requi renents. But we'll provide guidance on that.
And, yeah, it could be submtted through NativeStar,
but NativeStar is -- | nean, it doesn't have to be
submtted through NativeStar. W just have to --
that's just the easier way to do it. But we'll be
provi di ng gui dance shortly on that about what shape
and formthe final wll take.

MS. LADUCER: Tammy Laducer, Turtle

Mount ai n El enentary School assistant principal. |Is
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there additional Title |I funding that's going to be
given for those?

DR. HAMLEY: Yes. Yes. This is 1003(a),
1003(g). State funding has been phased out in ESSA,
al though we still have sone of those funds as
carryover. But, yeah, it's a brand-new pot of npney.
1003(a). Yeah. So there will be significant funding
com ng for those | owest-perform ng schools.

MS. LADUCER: Okay. Tammy Laducer, Turtle
Mount ai n El ementary School assistant principal. Are
we going to have to apply for those funds or w ||
those be part of the process of identifying those
under perform ng school s.

DR. HAMLEY: It's part of the process, but
you will have to submt a plan still. That's a
statutory requirenent that each school wll have to
submt a plan outlining how they're going to use
t hose funds.

MS. LEADBETTER: Jenna Leadbetter, Circle
of Life Acadeny, VWhite Earth Nation, superintendent.
Com ng off of the sixth school -- well, actually,
technically, fourth, fifth year -- what are the
checks and bal ances in place follow ng the subm ssion
of the plan to ensure that the school is able to

fiscally carry out any of those inmprovenents |ong
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ternf
DR. HAMLEY: Jeff Ham ey. You nean
fiscally capable? Well, it's assuned that the school
will be fiscally capable of adm nistering its funds.
So if there's an issue there -- okay. So we should

work with the school directly then on that. Okay?

| nmean, | hate to raise the term but,
mean, technically if a school, any school, for any
reason, can't fiscally manage its funds and they run
into trouble, then it runs into sanctions. But we
want to avoid that. So we'll work with you.

| mean, if a school is having a particular
| ssue or problems with that, we'll work closely with
you on that. Because we're still required by statute
to provided the funds to those | owest-performng
schools, so those will be significant funds and it's
expected that the school will nanage those funds.

MS. LEADBETTER: | guess where ny question
Is comng fromis, well, personal experiences on the
ground, comng into a school that needed -- we'll
call it fixing, fixing a budget deficit, and
proceedi ng sick for nunerous years and
overexpenditures with no checks and bal ances from
Bl E.

So that funding was being provi ded and
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t hi ngs were being overspent at the school |evel, but
no one caught it for years. So |I'mwondering if
you're going to be doing inprovenment processes in the
future, what nmeasures are in place to nonitor the use
of those funds?

DR. HAMLEY: COkay. Jeff Haml ey agai n.

Well, generally the process for checks and
bal ances -- |' m understandi ng what you're aski ng now
better -- are, one, for tribally controlled schools

the process is that there's an A-133 audit. But
that's still aid, you know?

So when you file your A-133 audit on June
30th, it's for the prior year. So we're |earning
| ate that there's maybe audit issues. And it should
show up in the audit. If it doesn't show up in the
audit then that's another issue.

But another way to do it is through the
nmoni toring process. So that's if a school is --
receives a nonitoring visit separately than the A-133
audit, those issues would be highlighted. And then,
again, | think technical assistance is appropriate
for the Bureau to try and help the school.

But all you have to do is request the
techni cal assistance at any tine, you know. | nean,

it doesn't have to conme froman audit or a nmonitoring
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visit. And then -- but there's a |line there where,
you know, it still is a tribally controlled school.
We're not -- the Bureau is not directly responsible

for adm nistering the school.

So we can provide advice, but we're not in
the role -- we're not in the driver's seat in terns
of control of the school's funds and things |ike
that. But, | nean, in our nonitoring -- | nean, |'1]l
just have to say one of the things that -- and |
don't know all the nonitoring processes, but | get
f eedback from staff.

One of the things that we encounter often
Is that a school is frankly glad to see that we're
there. They say we desperately have questions about
special ed or use of funds and thank you for -- you
know, and so our staff clarified there.

And | think it's been a highlighted a
little bit in these discussions. But always the
foll ow-up, technical assistance, isn't tinely. So
they don't need just technical assistance during that
week; they need it for the next year. And sonetines
t he Bureau, you know, is not providing that tinely
t echni cal assi stance.

So that's a challenge for the Bureau. And

it's not just the ADD tribally controlled out of
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Bl oom ngton; it's the entire Bureau that shoul d be
hel pi ng those school s.

So | appreciate what you' re saying when |
hear you say, well, the school has not -- has been
chal l enged in managing its funds. Because we hear
that often when we go to schools, is that they are
havi ng chal | enges, they really need help and they're
| ooking for us to give themthe help.

MS. LEADBETTER: Not necessarily like the
full hundred percent hel p, because | believe we do
have a very capable team but nore just consistent
gui dance, especially if you're considering -- 1|'l1
use the word "sick school" -- that there's that
consi stent followthrough, and not just during that
sick process, but even follow through a couple years
after to ensure that those skill sets are stil
there, especially when you' ve probably inpl enmented
qui te expensive curricula and changes in programm ng
that need fiscal nonitoring and managenent.

So thank you for your comments and |I'm

glad to hear this is a discussion anongst the | eaders

of BIE.

MR. CLARK: Thank you. Regina?

MS. LADUCER: Tammy Laducer, Turtle
Mount ai n El enentary School assistant principal. Has

www.Capital ReportingCompany.com
202-857-3376


http:www.CapitalReportingCompany.com

© 00 N oo o b~ O w NP

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Meeting July 23, 2019

Page 89

t here been di scussion about how | ong the waiver
process is going to take? Because on one section it
says to apply within 60 days of the decision to waive
the secretary's requirenments in part. Then in

anot her section it says the secretary will provide a
status update regarding the processing of the
proposal within 120 days of receiving the proposal
and every 30 days thereafter.

Is this going to be a | engthy process to
get these waivers approved? And how much tinme should
we be applying for themahead if it's going to take
themthat tine to review then?

DR. HAMLEY: This is Jeff Hanml ey, BIE.
Good question. Well, | think under the current
situation nmoving forward, we have a circunstance
that's different than what we went through wth
M ccosukee and Navajo. So | think what's different
Is that we -- there's a definite tineline that you
need t hese decisions -- you need the assistance
provi ded and you need a proposal ready to go.

| know with the Departnent of Education
we' ve tal ked about, you know, what would constitute a
| engt hi er process if a governing tribe or school
board wanted to consider a whol e range of things

versus a very sinple one.
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For exanple, under No Child Left Behind we
had a couple inquiries about just changing a
particul ar assessnent, |ike the science assessnent.
well, we saw that, rather than a full-blown proposal,
as maybe being a letter, you know So it just
depends.

Now | et me go back to Navaj o and
M ccosukee. Those were the first tine that they had
ever been done. You know? So those were a | ong
peri od of exploration, several years, because it had
never been done. Well, we've done two now. It's
proof of concept.

| think we have -- both the Departnment of
Education -- | can't really speak for them-- but
under the Bureau, we have a pretty clear perception
of how to proceed and nove forward.

But the length of time really depends on
one thing: What is the governing tribe or schoo
board asking for. Now wth Navajo and M ccosukee
they were asking for a full range of things. But
what we did with themwas that we agreed finally to a
phased approach where they put into the proposals
what was i nmedi ately acceptable and that they noved
t he harder ones |ike Native | anguage and, you know,

havi ng some SEA status to |l ater phases. So we agreed
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on that and that's when they i medi ately becane
appr oved.

So, now, what happened -- so essentially
they're both at phase 2 right now. But in the
i nterimwe've had a new | aw passed. So we can't
| mmedi ately nove into phase 2. They're going to have
to resubmt their proposals probably under -- you
know, for a phase 1

I f they need a proposal. That's always up
to the governing tribe or school board. It's not up
to the Bureau to deci de whet her you want a proposal,
whet her you want to wai ve sonething or not.

So to go back to the point | nade, it
really depends on what the governing tribe or school
board is asking for. If it neatly and easily fits in
with a portion of Section 1111, | nean, the governing
tribe or school board can waive in whole or in part.
If it's just a part, it can nove quickly, you know.

But if it's 10 or 12 or 15 different
things, that's literally going to take years. To
explore the legalities of and the possibilities of
them it is going to take years. But | think going
forward, both the -- well, | won't speak for the
Department of Ed, but the Bureau is commtted to

novi ng these proposals forward as quickly as we can.

www.Capital ReportingCompany.com
202-857-3376



http:www.CapitalReportingCompany.com

© 00 N oo o b~ O w NP

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Meeting July 23, 2019

Page 92

And | think your request to the director

for imediately -- and I"'mwiting himan e-mil
right now -- for technical assistance and to have
people on the ground to help you do that will be part

of that. So you know what you want. Work should
begin right away |I think on that.

MS. LADUCER: AlIl right, Tammy Laducer,
assistant principal, Turtle Muntain Elenentary
School. VWhen | think about this waiver and | think
about assessnents, the Bureau is |looking at a unified
assessnment. So if a school wants to do the state
assessnment in |ieu of the Bureau-approved assessnent,
woul d that fall under this waiver process?

DR. HAM_EY: Yes, we think it woul d. So |
don't -- | nmean, is the state requiring -- | nmean,
you don't have to answer this. But if a state is
requiring that you use all their assessnents, ELA,
mat h, science, alternate, and English | anguage
proficiency, and that's their position, then that
woul d be your waiver.

If they're only requiring that you take
ELA and math, then that would be your waiver. So in
that case you would still use the Bureau's science,
alternate and -- well, the alternate actually

probably woul d have to follow with the ELA and math.
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So | don't knowif it's beconme clearer.
We can have lunch and di scuss this.

MR. LADUCER: Mel vin Laducer, principal,
Turtl e Mountain Hi gh School, Bel court, North Dakot a.
Dr. Ham ey, when you're talking about this waiver --
and |'m not sure where | read it, but -- | kind of
wal ked in on this conversation -- is that until the
wai ver is decided, which could take nonths and/or
years, you're saying that once this proposal becones
law -- and | think | asked this and | want
clarification -- is that we may have to | ook,
dependi ng on what assessnents the state uses and what
the proposal determ nes as an assessnent; is that
correct?

DR. HAMLEY: If | understand your
question -- Jeff Haml ey again. |f | understand your
guestion, yeah, if your waiver doesn't take effect --
well, you'll have to use -- you'll have to use the
uni fied systemin 2021 unless you get a waiver at
that tinme.

So | think the tinmeline issue has been
est abl i shed, you know, sonetine between now and next
July or so -- well, before that, ideally, you'll want
to get a waiver. So when the final rule is published

hypot hetically in Decenber, sonmetine shortly after
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that you'll want a waiver so that you know what
you're going to do in 2021

But we don't have to wait until the rule
i's published to enter into technical assistance.
We're talking to a nunber of tribes right now So |
think that process begins now. You know in theory
what you want and where you're going. W don't know
exactly what the final rule is going to say yet. But
we know that the commttee agreed that they want a
uni fied system So we can have these di scussions now
and be ready.

So | know that's a small w ndow, Decenber
to July next year, but that's what we have to work
Wit h.

MR. LADUCER: Melvin Laducer, Turtle
Mountain. Again, Dr. Haml ey you're saying we can
start the waiver process now, but any assessnent
portion, what |anguage am|l going to wite to as what
" masking for a waiver for when we don't know what
assessnment is going to be used? That just couldn't
be the same anpunt.

How do you predict -- | guess how do | put
in a waiver now so that it's in place when we don't
even know what the BIE is proposing as an assessnent

pi ece?
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DR. HAMLEY: Jeff Hamley. Well, | nean, |
don't think you need to state what assessnent the
Bureau -- | nean you don't need hinge it on that.

You can just say you don't want to use the Bureau --
the secretary's accountability system regarding
assessnents; you want use the North Dakota
assessnment. | nmean, | guess the glitch in that is if
we decided to use the North Dakota assessnent.

But -- and discussi ons can happen now. |
mean, discussions, it's good to have discussions to
expl ore these topics actively now But the actual
filing of the waiver would not happen until after the
publication of the rule. But we can explore all the
possibilities right now.

Ckay. | guess Deb just pointed -- this is
Jeff Haml ey -- just pointed sonething out. On
page 26801, the left colum, G A couple of the
menbers were interested in a transition clause. So
in the interimthey wanted to -- "During the
transition to the secretary's requirenents for
standards and assessnents under this part or at
anytinme thereafter a tribal governing body or school
board may el ect to use the standards and assessnents
of a state without submtting such standards and

assessnents for approval as an alternative proposal
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under paragraph (c)."

So they did throwin this section which
woul d all ow themto continue on without a waiver.

But that also raised sone questions. Wat does that
do to the waiver process if they' ve created a
specific, you know, federal code to allow themto
bypass the waiver?

The statute created the waiver process.
So now the Bureau is going to wite a regulation to
bypass that? So it raised a technical |ike |ega
I ssue there.

We understand why they wanted to do that
I s because they have the sane view. They like the
state assessnent after 15 years of seeing it.
They' ve gotten used to it. They' ve gotten cozy wth
their states and they want to continue that process.
But -- so this does raise questions. And we'll have
to see if this makes it through to the final
regul ati on.

And so | guess, as Deb | think was
pointing out to nme, | have been tal king about the
wai ver process, but there is a section in here that
is an alternative to the waiver process that the
commttee put in and said, well, if a school wants to

continue to use the state in the interimthey can go
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ahead and do that and we'll just bypass the whol e
wai ver process.

MR. LADUCER: Melvin Laducer, Turtle
Mountain. Then do we have to put that in witing
that we want to stay with the state? You're saying
you don't have to do a waiver, but we have to
identify that we -- under that section, Section G

DR. HAMLEY: Jeff Hamley. Frankly, |
don't know. | think you would have to notify the
Bureau in sone way.

MR. LADUCER: Wuld it be the director?

DR. HAMLEY: It would be the director.
But then al so, the whole question of, you know,
whet her the state is going to allow you to use its
assessnment. Right now we have MOUs with the states,
but those probably are going to have to be redone
because we only have MOUs with 12, | believe, of the
21 states.

We were never able to get all 21 because

that involves conpl ex | egal discussions between the

feds and the states and they just -- we tried. W
tried many times but we could never get it. But
those will have to be redone because the |egal

authority on those is No Child Left Behind and the

| aw has now changed.
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But if the state were -- if the school s,
12 schools in North Dakota, were going to use the
state assessnent, that MOU woul d have to be | ooked
at . Now, this regulation doesn't even address that.
But that woul d probably have to --

MR. LADUCER: Melvin Laducer, Turtle
Mountain. |'munder the understanding that the state
MOU was al ready | ooked at by the Bureau and was
approved and that's why our schools are using the
state assessnents.

DR. HAMLEY: But that MOU is under the
| egal authority of No Child Left Behind. | nean, |I'm
not a lawer, so we have to | ook at that again and
see and they would have to decide. But Deb is also
pointing out that | quit reading on it.

It does say, okay, "alternative proposa
under paragraph (c) of this section, provided the
tribal governing body or school board notifies the
secretary of the intention to use the state standards
and the state agrees to allow you."™ So it does
actually spell out the whole thing in there.

So you would notify the secretary and the
state woul d have to agree to it, probably in witing.

MR. LADUCER: Melvin Laducer. A

clarification, Dr. Ham ey. You're saying we
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notify -- as tribal school, tribal governing body
notifies the secretary and then the state has to
agree with the tribe -- the tribes are asking to use
the state assessnent in |lieu of whatever assessnent
the BIE is going to cone up with? |Is that what

you' re sayi ng?

DR. HAMLEY: Well, the state has to agree
to let you use their assessnents.

MR. LADUCER: And they are.

DR. HAMLEY: Yeah, they are. So... who
pays for themis not a question. But --

MR. LADUCER: Not the school, but the
st at e.

DR. HAMLEY: Yeah. The states have been
very generous in paying for the assessnents. Not in
all cases, but have been pretty generous in doing
that. So will they continue to do that is the
guestion. And, you know, it seens that they' ve been
doing it in the past, that they would. And also your
students are also citizens of the state. So we would
think they would pay for them but we don't know.

MR. LADUCER: Mel vi n Laducer, Turtle
Mountain. By legislation that we just finished, they
wll continue to fund the assessnent for the next

three years in the State of North Dakot a.
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DR. HAMLEY: |s that a question?

MR. LADUCER: No. That's just a statenent
if they're going to continue to pay for it and, yes,
t hey funded that.

DR. HAMLEY: Jeff Haml ey. | don't
under st and what --

MR. CLARK: He's just letting us know t hat
the state has already funded it.

DR. HAMLEY: Ckay. So you're just neking
a statenent?

MR. LADUCER: Correct.

DR. HAMLEY: Thank you. That needed to be
brought up. 1|'ve been trying to avoid that all day,
but thank you.

M5. CLAYMORE: Hi. Margaret Cl aynore.

" man education specialist with the M nneapolis ERC
here in Bl oom ngton, Mnnesota. |'mjust curious
know ng that, you know, our schools have stayed with
all their different state assessnents. And we've had
sone that have gone with PARCC, Smarter Bal anced.

We' ve seen a variety.

Has the Bureau deci ded on which
assessnents that they think is probably unique or
going to address across the Bureau those 23 states?

Because we've seen those pockets. And | know when we
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were doing all the common core stuff, we were | ooking
at those specifically because that's what we were
telling our schools to do. W were telling themto
do Smarter Bal anced or to go with PARCC and sone of
them di d that.

So rather than making it nore confusing,
is there sonething that's on the table that's wel
known to work or are you guys | ooking at having an
alternative assessnent created?

DR. PFElI FFER: Thank you for your
guestion. Tamarah Pfeiffer, BIE. So the first thing
we want to do for '19/'20 is to nmake sure that we
roll out our standards trying to get the cart before
the horse. This is big | eague work, so we want the
standards first.

We have conducted what's called a sole
source where we have spoken with vendors. But that
was nore for informational purpose to start to think
about what is the scope of work. W know sone
school s need paper-based assessnents versus
conmput er - based just because of the bandw dth. W
know t hat part of the assessnent |anguage is around
do they al ready have adopted standards that they
align to. Are they rigorous and coll ege/career ready

st andar ds.
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So to answer your question, we want to
make sure that our |anguage this year is about
f eedback on the rule first, getting the regulation in
pl ace so that we know is this a conmtnment by al
st akehol ders to have this unified system And that
conversation, again, is still ongoing. So thank you.

MS. CLAYMORE: Thank you.

MR. CLARK: Okay. The floor is open
agai n.

MS. LADUCER: Tammy Laducer, Turtle
Mount ai n El ementary School assistant principal.
Dr. Pfeiffer, you' re tal king about standards. And
for lack of a better reference, are you tal king about
a common core set of standards for the Bureau? And
we al ready have standards that we have used that were
t hrough the states. Wuld we have to have a waiver
for that too or would we be tied to those standards
for the Bureau?

DR. PFEI FFER: So thank you. Again,
| anguage has changed across the adm nistration and
with the Departnent of Education common core
standards are rolled out. And a |lot of states took
t hose standards, made them their own and aligned
their assessnent to that.

Now we' re | ooking at coll ege and career
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ready standards and of course with the waiver that

| anguage woul d all be inclusive to that because you
want to al ways assess to the standards you're

t eachi ng.

M5. SIGVAN: Deb Sigman. | would just add
that when Dr. Ham ey tal ked about that Section G
that applies to standards as well.

MR, CLARK: (Okay. Again, comments,
questions, statenents?

MS. LADUCER: Tammy Laducer, Turtle
Mount ai n El ementary School assistant principal.

Okay. We covered the standards, the assessnents.
Now, the accountability piece. Wen No Child Left
Behind rolled out wiwth the conmopn core there was AYP
and | know that | anguage is changing too. Do you
know what that accountability piece is going to | ook
li ke yet?

M5. SIGVAN: So in ternms of what -- states
have al ready inplenented their accountability
systens. So if you're with North Dakota |I'm assum ng
you're under their accountability system

So what's different is |I tal ked about the
mul ti-nmeasures, so the five indicators as opposed to
sinply proficiency on assessnent. But each state

through their state plan has had to identify what
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those indicators will |look |Iike and how they w ||
feed into the accountability system

DR. HAMLEY: Jeff Haml ey again. Well, |
nmean, | guess it doesn't directly answer your
guestion, but the standards and assessnments have to
be aligned with each other. So if you're going to
use the North Dakota assessnents, you would have to
use the North Dakota standards. |If you're going to
use the Bureau standards and assessnents, they wll
have to cone as a pair, as a set, because you can't
have -- it's unfair to the students to have
assessnments that are not in line with the standards.

So that's the main requirenent, whatever
you're going to do. There just has to be alignnent
bet ween the standards and assessnents.

MR. LADUCER: Melvin Laducer, Turtle
Mount ai n High School. Dr. Ham ey, you said two
specific things. One is if you're going to use the
state's standards then you're going to use the
assessnment. The accountability piece should be a
given. So under Section Gif we notify our intent of
the -- to the secretary, do we notify the intent of
every conponent of it, the standards, assessnents and
t he accountability piece?

DR. HAMLEY: Section G page 26801 of the

www.Capital ReportingCompany.com
202-857-3376



http:www.CapitalReportingCompany.com

© 00 N oo o b~ O w NP

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Meeting July 23, 2019

Page 105

Federal Register notice specifically states standards
and assessnments. It does not transition any
accountability indicators, so it's just standards and
assessnments. So accountability indicators would be a
wai ver possibility.

MR. LADUCER: So where in the proposed
statute is there a waiver where it indicates waivers
for the accountability piece?

DR. HAMLEY: Well, that's basic to -- in
the ESSA it's stated and also in the regul ati ons that
a governing tribe or school board may waive in ful
or part the secretary's standards, assessnents and
accountability system So it's inlawand it's in
statute and then depending on the regul ati ons that
are passed it will be in regulations.

MR. LADUCER: Melvin Laducer again. So
| mrequesting, Dr. Haml ey, that you provide ne with
that section of the statute so that | can use that
| anguage as part of our waiver for the accountability
pi ece.

DR. HAMLEY: COkay. We will.

MR. CLARK: Okay. Additional comrents,
guestions, statenents for the record?

MR. LADUCER: Melvin Laducer, Turtle

Mount ai n again. Under the accountability system
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|"ve been in this business a long tinme so we used to
have UPA which we don't have -- we haven't used in
how I ong. So ny question is if we have to report our
accountability system who and how are we going to
have to report thenf? Because UPA no | onger, under
the old, whatever we did back then every child -- No
Child Left Behind.

So, again, if we're going to have to
report to the Bureau, who and how are we going to
have to report?

DR. HAMLEY: Jeff Haml ey. (Good questi on.
Let's see if | have a good answer. Well, this is an
undefined area. So, | nean, | think we're going to
have to work that out. But just off the top of ny
head, the Bureau is a quasi-SEA; not in the ESSA, but
t hrough an MOA with the Departnent of Educati on.
We're given the responsibilities for certain purposes
in the MOA. So we al so have responsibility for
accountability.

So the question is would we adopt those
elenments of a state's accountability and cal cul ate
the accountability and publish the report cards,
et cetera, for that? |It's not the responsibility of
the state to do that. And there's no nechani smt hat

| know of to assign that responsibility to a state.
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Now, that's not to say that under No Child
Left Behind that states didn't publish report cards,
et cetera, or try and nmake AYP determ nations. W
had t hat happen too. And we had to rem nd the states
there's no statutory requirenent to do that. So
you' re stepping out of your |ane here. You're in our
| ane. It's our responsibility.

But, you know, how we woul d have to do
that, that could get quite challenging for the
Bureau. But, you know, Congress didn't have too many
sl eepl ess nights over that issue, the Bureau being
chal l enged. So, | nean, | think we just have to
foll ow the | aw.

So that's new territory. W have to
explore that. So far no -- M ccosukee and Navaj o
didn't delve into the area of accountability
i ndi cators. They didn't say, well, we don't want to
be a UAP, we want to do PAY or sonething.

So this is uncharted territory we'll have

to explore on a step-by-step basis and through the

techni cal assistance process we'll |earn what
schools -- what indicators that a state may want to
use -- | mean, a Bureau school in a state -- froma

state's accountability system versus the Bureau's.

But you have to understand the Bureau has
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not published -- the secretary has not published his
accountability systemyet. So we're still at the

proposi ng stage. But we're required to neet the
requi renments consistent with Section 1111

So we will have an accountability system
It will look Iike many of the state's state plans,
you know, where we've chosen what are indicators,
we' ve wei ghted them you know, things |ike that. But
we're not quite there yet.

MS. LADUCER: Tammy Laducer, Turtle
Mount ai n El enmentary School assistant principal. So
if we do the waiver and we decide or we're approved
to go with the state standards and the state
assessnents, howis the BIE going to identify school s
needi ng interventi on, what data are they going to use
for that and how are they going to get that data from
t he school s?

DR. HAMLEY: Jeff Haml ey again. Well,
that would put us in the sane situation we're in
ri ght now where where we woul d have dissimlar
assessnment data. So we would have to have a
nmet hodol ogy to do it.

And the way we do it now is -- although
" mnot the person that does this. It was Brian

Bough previously and now it's Sandra Poolaw It's the
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percentage proficient using the state assessnents.
That's what we adopt. W adopt that. So it's not

t he Bureau's own proficiency results on the
assessnments. We're still using the states and we're
just noving that into our cal cul ation.

So that's an inperfect system because the
assessnents are different, the test scores are
different. So it's apples and oranges. But that's
the best we can do. So under this -- if a state did
decide to use -- | nean, if a school did decide to
use the state's standards and assessnents, it would
put us back into the No Child Left Behind era where
we have an inperfect nethodol ogy.

And that's why the Bureau and the
commttee agreed to nove to a unified system so that
we woul d have valid and reliable nethodology to
determ ni ng | owest-perform ng schools and provide
assi stance to schools. And that's what the conmttee
had hoped we woul d nove towards. But with so nuch
di scussi on now of adopting state standards and
assessnents, you know, it's possible that we won't
have that.

MS. LADUCER: Tammy Laducer, Turtle
Mount ai n El enmentary School assistant principal. |I'm

| ooki ng at one of your slides, accountability under
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ESSA. So if we have one subgroup that is targeted
for support and inprovenent, does that mean your
whol e school is targeted for support and inprovenent?

DR. HAMLEY: Jeff Hamley. What slide is
t hat ?

MS. LADUCER: It's in Section 2, page 9
identification for -- no. Page 9, Section 5.
"ldentification for targeted support and inprovenent.
| dentified where subgroups are underperformng."

DR. HAMLEY: \What slide? O what page?

MS. LADUCER: Section 2, page 9. The
section on "Accountability under ESSA -
identification.” So your schools are identified
based on -- nust be based on a performance of one or
nore subgroups. So if one of your subgroups is
underperformng is your whol e school targeted for
i ntervention?

M5. SIGVAN: So this is the second.
Remenber the first identificationis the CSI. So
that would be the | owest 5 percent determ ned by your
accountability system of those schools receiving
Title | funds. So, yes, the school gets identified
with the idea that the interventi on would be targeted
for students that are needing that.

MS. LEADBETTER: Jenna Leadbetter, Circle
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of Life Acadeny, superintendent, VWhite Earth Nati on.
Just a question in regards to the use of cut scores.
Is that still going to be a standard practice and how
does that inpact reports?

DR. HAMLEY: Jeff Haml ey. Could you
repeat your question?

MS. LEADBETTER: | have concerns with the
use of cut scores. Specifically if we're going to
use, for exanple, NWA testing and you have five
domai ns and then you use cut scores and then you're
conmbi ning certain domains, which then inpacts the
data and the validity of the entire assessnent.

So |''m wondering are those going to be
used and then if they are is that going to be unified
in BIE? And then, furthernore, how does that inpact
that lower 5 percent for identification?

MS. SIGVAN: Deb Sigman. So what's
required is that a state, or in this case BIE,
established three | evels of achievenent, right? So
it could be advanced, proficient, basic, sonething
li ke that. So generally there would be a range of
scores, but there is a bottomof that floor. So
essentially that would be a cut score, right?

So that i1s a traditional nodel of how,

when you're using an assessnent, that you woul d
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establish that achievenent level. So it is required
that you establish an achi evenent |evel. Were you

put those cut scores, that's up to the entity.

MS. LEADBETTER: Isn't that a questionable
practice if you're allowing an entity to place
scores? | nean, these are students. That represents
an individual child.

M5. SIGVWAN:. Right. So there are very
valid and reliable ways to do that. So generally
what happens -- I'Il speak -- | amfrom California.
So we are a Smarter Bal anced state. And so when
t hose cut scores were established there were 500
educators brought in by -- all across those Smarter
st at es.

And you go through a very |ong process to
establish -- generally you have teachers in the room
who are nobst know edgeabl e about what students know
and their students. And so you |ook at what those
students -- how those students have perforned and
what those expectations are to arrive at a score that
Is -- that neets the definition -- that you've
deci ded neets the definition of adequate or
proficient. So that is a very common net hodol ogy.

MS. LEADBETTER: | don't know what it is

about that that doesn't sit right with me. Maybe
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it's because an individual person is nodifying data
and then that conpletely overrides validity as an
assessnent tool. | nean, the Ph.D.s sitting at the
tabl e, you' ve got to agree with ne.

This caused significant problens at Circle
of Life Acadeny. And that's where if we're going to
be utiizing cut scores, there's going to be sone sort
of unified approach to doing it.

And if California did do that, then maybe
they are the pilot that shows us howto do it the
right way so that we don't have individuals slotting
students on a scale that has five different criteria,
basic, md-level -- the WWA testing, right? And
having to put those children into three categories
when the test itself is designed for five.

MS. SIGVAN:. So, again, the validity and
the reliability are all about the process, right?
And so if you have lots of individuals who can nake
j udgnents about the students that they serve, then
you're in a better position to ensure that those
scores are appropriately placed, right? So it's not
just -- it's not one individual. It would be a group
of individuals.

MS. LEADBETTER: COkay.

DR. HAMLEY: This is Jeff Hanl ey again.
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The system of doing that should be standardi zed,
established and transparent. And | know of sone
cases where states have gotten into troubl e where,
you know, individuals have varied fromthe
agreed-upon. So that's a very serious issue. So
t hat shoul d not be happeni ng.

MS. LEADBETTER: It is happening.

DR. HAMLEY: Yeah, okay. Well, we'll be
visiting you.

MS. LEADBETTER: Good. But because it is
happeni ng and there weren't checks and bal ances,
that's why it needs to be addressed so that it
doesn't happen again, because it hurts kids. So yes.
| just want that to be a consideration when we're
using cut scores and you're tal king about unifying an
entire nation where we have California that has a
nmet hodol ogy that's telling nme it's reliable, it's
valid, and | haven't heard anything from M nnesota on
a reliable, valid nethodol ogy for using cut scores.

So that in itself is telling ne we have
two states that are different and you're trying to
unify a nation of many states. |'mjust planning
ahead, thinking ahead here. That's all. Thank you.

MR. CLARK: Okay. Thank you. Just as an

FYl, we've got about 20 m nutes before we break for
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the lunch period. And then we'll continue on for the
rest of the afternoon. This is the same forum just
open record for statenents and questions. So |I'm
just giving everybody a heads-up on the tine.

So we've got about 20 nore m nutes for the
nmorni ng session. We'll break for lunch. Lunch is an
hour and fifteen, reconvene at 1:15 and then it w |
be an open forumfor the rest of the day.

So, again, questions, comments, raise your
hand and we'l|l get you a m ke.

MS. HOPKINS: Thank you. M nane is
Shannon Hopkins fromthe Fort Peck Tribes Education
Departnent. | just had -- it's really a dunb
question, but |I'm wondering how cone -- |I'm on page
26796 under Section 30.105. In that m ddl e colum D.
Why do you need to know if they're serving on full
time National Guard duty?

The sentence reads, "Students with status
as a student with a parent who is a nenber of the
arnmed forces on active duty or serves on full-tinme
Nati onal Guard duty.™

M5. SIGVAN: So that | anguage is straight
from ESSA statute. And that group was added. People
wanted to nake sure that we were collecting data with

regard to students of mlitary famlies.
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MS. HOPKINS: Then | just had one other
guestion, only because -- oh. This is Shannon
Hopki ns again. Only because |I'mactually the -- |
work with the Montana OPI and |I'm actually their
only -- I go to the schools and do training. In
nort heastern Mont ana nobody wants to cone out there
from Hel ena.

So how are they being identified? Because
that is inportant when they go to coll ege because
they get paid and they get funded -- they get ful
Pell. So how can you be sure that --

MS. SIGVAN: Are you |looking at --

MS. HOPKINS: Under the --

M5. SIGVAN:. Oh. So they would be
i dentified however you happen to be currently
I dentifying them

MS. HOPKINS: How woul d you know t hat ?

M5. SIGVAN:. |'m assum ng BIE collects --
that's a data elenment that nmay or may not be
col | ect ed.

DR. HAMLEY: Jeff Haml ey again. Wen ESSA
was passed in Decenmber 2015, we began talking to
NASI S about creating this field in NASIS. So, |
mean, |'mnot positive, but it's been created. Now,

the NASIS contract is comng to an end. W are
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transitioning to a new system

MS. LEADBETTER: We were just told
yesterday at NASIS that we're staying with it.

DR. HAMLEY: Okay. Well, | wasn't sure.
| was just turning to Travis to see whether | could
announce that. So it is -- if the new contract for
five years is awarded to NASIS, so we believe -- ['1]l

verify that both mlitary and foster care are two

el ements that have been created in NASIS. [|'m 99.99
percent sure, but I'Il verify that. So that's how we
identify it.

MR. CLARK: (Okay. Proposal, we can break
for lunch now | think the nmorning is kind of
petering out. And instead we'll reconvene at
1:00 p.m Kind of typical for our other
consul tations.

W will be here, the federal enpl oyees
will be here at 1:00 p.m to reopen the record. So
I f you had a comment, a statenent for the record that
you didn't get into the record this norning, please
feel free to cone back and at any tine we'll be here
to take that comment.

Don't feel obligated to be here if you
don't want to be here for the afternoon, because this

is very much -- this is the precise format that we're
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taking the rest of the day. |It's just going to be
open forum keeping the record open for comments,
questions, statenents, all that good stuff.

So with that we'll break for |lunch now and
we'll be back here at 1:00 p.m for reopen the
record. Thanks.

(Wher eupon, at 11:43 a.m a |lunch recess

was taken.)
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AFTERNOON SESSI ON
(1:05 p.m)

MR. CLARK: Okay. We'Ill go ahead and get
goi ng again. Again, beating a dead horse a little
bit, but just to reiterate, we're here until you're
out of questions, out of comrents, all of that good
stuff. So fromnow until the close of business we're
here ready, willing and able to listen to any
guestions, comments, all that good stuff. So as soon
as you have one, raise your hand and we're ready to
record it for the record.

Do you have a question?

MR. LADUCER: Mel vi n Laducer, Turtle
Mount ai n Hi gh School. Subsection B, page 26802,
subpart D, responsibilities and accountability.

Again, | still haven't gotten a clear answer on the
accountability piece. Can you enlighten us on what
plan if any plan you have for the accountability
piece at this tine?

MR, CLARK: Jeff was the one that was
doing that piece. He is not here. Can you cone back
to that in just a mnute? Wen Jeff is here we can
get to that. I'msorry. | want to get you an answer

to that and Jeff is the expert on that, so...
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(Pause.)

(Dr. Haml ey returns to the conference
room)

MR. CLARK: W had a question for you
nobody knew how to answer. One nore tine.

MR. LADUCER: 26802, Subpart B.
Page 26208, Section Subpart D, responsibilities and
accountability. And | believe my question was, if |
remenber correctly, what is the accountability piece?
How wi Il we report that? Because if there isn't a
devel oped accountability piece, how do you determ ne
what schools are in what areas and how do we go on
fromthere, | guess?

DR. HAMLEY: Jeff Hamley. So you're
referring to 30. 1257

MR. LADUCER: Yes.

DR. HAMLEY: COkay. This is an ESCA
requi rement and al so under ESSA reauthorized. So the
Bureau as drafted No Child Left Behind in ESSA is
required to publish an annual report card for the BIE
school system as a whole and also for -- well, and
t he ESCA says LEAs, but in our system LEAs are
school s, | ocal education agencies that are schools.
So for BIE-funded schools. So throughout No Child

Left Behind and continuing we're required to do that.

www.Capital ReportingCompany.com
202-857-3376



http:www.CapitalReportingCompany.com

© 00 N oo o b~ O w NP

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Meeting July 23, 2019

Page 121

Now, we have fallen behind and are in the
process of catching up, starting with the schools
first, but the BIE overall is still lagging by a few
years. So we'll be required to do this under our new
accountability system And what the Bureau wl|
publish is how the schools have done, proficiency on
the state assessnents.

So if it's a unified systemusing the sane
assessnent throughout the system it will be based on
that, the proficiency on that. Now, if there's a
wai ver where a school wants to use its state

assessment, it would be based on that assessnment.

MR. LADUCER: But -- again, Melvin
Laducer, Turtle Muwuntain -- | think we've established
that the standards and the assessnent are -- we can

pl ace a wai ver on. But the accountability piece is
the part that | think the Bureau has no i dea what
they're going to do yet, am| correct, as far as any
plan to have a tenplate or sonmething to collect that
dat a?

DR. HAMLEY: Correct. W haven't
publ i shed what our accountability systemw Il | ook
| i ke. However, we've been in internal discussion as
to what we're going to propose. And I think your

guestion is so when we publish the school's report
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card, will we publish it on the Bureau's systemor if
a school requests a waiver of a particular
I ndi cator -- for exanple, say grow h.

Say the Bureau hypothetically weights a
growth at 50 percent, but -- or say another tenpl ate.
What if they waived it at 25 percent and the school
wants to use the state's -- like in Washington State
| believe it's 50 percent. So then the report card
for the school if that waiver is approved woul d
reflect that. And it would be noted in the report
card that the school has a waiver, they've decided to
use the state's -- sone aspect of the state's
accountability system

So, | nean, it's feasible. It can be
worked out. It's just right nowit's all
hypot hetical as to what that would | ook |ike. But
whatever it is, it can be worked out, it can be
expl ai ned, it can be expressed and it can be
publ i shed.

MR. LADUCER: And, again -- Melvin Laducer
again. | nentioned this earlier. Nowwth this
accountability piece not -- there's not even a design
for it yet. 1'll call it that. Are schools going to
be, once it's -- if we're going to inplenment this

pl an next school year and it takes the Bureau three
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nore years to conme up with an accountability piece --
and |'m going to back to DPA days where we were
sanctioned a thing that happened three years ago.

What assurances are you going to give us
that once this accountability tenplate is rolled out,
we're not going to have to fill it out and say, well,
three years ago you didn't make adequate yearly
progress? |Is it going to be we fill in the data for
t he previous years, but the accountability piece is
going to be in current year where we would need it?

DR. HAMLEY: | nean, that's a good
guestion. And | know exactly what you're talking
about. The intent of making accountability
determ nations is that -- and the law said this, No
Child Left Behind -- that they be provided before the
begi nning of the next school year. | think that was
pretty much the | anguage.

So the idea is that states would, you
know, get the assessnent scores in May and then in
June devel op the determ nation letters, June, July,
and then issue themto the schools before school
started in Septenber, in sonme cases August, sone
school s start in August.

So the school could adjust to their

determ nation | evel and make adm ni strati ve and
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I nstructi onal deci sions. So, yeah, the Bureau had
great trouble in doing that, the reason being that we
had a nultipart accountability system W did not
own the assessnment data. So sonmetinmes it took us
months if not years to collect the assessnent data.

So based on the old nodel, the 23-part
accountability system we could rarely if ever nake
those tinmelines. And so that's the reason the Bureau
wants to nove to a uniformsystemso that we can do
| i ke the states do, get the data, you know, early,
May, June, we own the data, so we just call the
vendor and the next Monday we have the data and then
we can begin making the determ nations based on that,
you know, in tine for before school starts in the
fall. That's the whole intent of going with a
uni fied system is to shorten that tineline and
provi de the information.

Now, if a school gets a waiver and they're
using the state assessnents, yeah, that may conti nue
to be a challenge. | won't say it's going to
continue to be a challenge. It my be. So we'll
have to, you know, work closely with the state to get
the data and try and nake a determ nati on, deliver a
determ nation to the school as early as possible.

So | don't know if that explains --
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provi des sone context. |t doesn't.

MR. LADUCER: Melvin Laducer agai n.
Again, |I'mputting you on the spot, Dr. Hanl ey.

DR. HAMLEY: That's all right.

MR. LADUCER: But what you're saying is

the way it should be. What assurances are you giVving

schools that it will be, not should be? Because in
the past -- and if you look at right now with our
SpEd, special ed, we're still looking at two years

ago and we're getting dinged on '15, '16 right now,
you know. We can't even catch up with that.

And | know when we were at DPA -- and |
keep bringing this up -- that we were years behind.
And, again, in an ideal situation you're saying we
shoul d. But what assurances are you giving tribal
school s and grant schools that we will be, or you
will be dealing with current year, regardl ess of what
year your accountability piece cones out, and not the
accountability piece came out and, okay, you fill it
in for such and such year and you're going to be
sancti oned based on three years ago?

DR. HAMLEY: Well, | guess all | can say
at this point is that if we do have a unified system
there's going to be a nmuch greater chance that we

wi Il make these decisions, provide those
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determ nations on a nuch shorter tineline. That's
t he whol e intent.

| mean, | can't give an assurance at this
poi nt because the rule has not been witten. But
that is, you know, the intent, as | said, of having
an unified systemso that we can do the sane as the
states do and provide these determ nations on tine.

MR. LADUCER: The rule hasn't been witten
again, yes, | agree. But when are you going to take
I nto consideration because this is just a draft
proposal and we're here for consultation? So when
are you going to look at this draft proposal and say
when this accountability piece cones out we're going
to deal with current year and not because it took the
Bureau three years to come up with an accountability
pi ece we're going to going back and penalize schools
for three-years-ago data regardl ess of what they're
doing in the current year? Were is that assurance?

MR. CRUZ: Yeah. | absolutely understand
where you're comng fromon that. And it's going to
be our policy direction with the new unified system
if that's the way that the winds are blow ng after
consultation, is to put everyone on equal footing
with that baseline and allow the BIE to make sure

that they're getting tinely corrective action or
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reports back to the school s.

| know in conversations with the
solicitors, because we are still beholden to NCLB,
there are certain requirenents that the Bureau is
still required to ask of those tribal grant schools
and our Bureau-operated schools. And so our
treatment froma policy | evel has been to direct the
BIE to conply with the new statute, get all the
schools on kind of the simlar |evel.

Because |'ve heard from numerous school s
that are still reporting, |ike you nentioned, four or
five years ago. | tend to believe that's not a very
productive use of time. But for potenti al
litigation, potential litigation requirenents, we
have to conply with the | aw.

And so our goal will be to get everybody
up to the sane starting point and | et the Bureau
manage that new system whatever we design it to
entail, and then identify next steps if we need to
cl ose out sonme of that old | aw, whatever perfunctory
wor k needs to be done there.

So |'mnot sure what our litigation risk
Is on that, but that will have to be a decision mde
in the future. But just fromthe assistant

secretary's level, it's let's comply with the 2015
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| aw and get a reasonable systemin place that is
clear, transparent, easily understandabl e and

dissemnate it to all of our schools.

MR. LADUCER: | still don't think that
answers ny question, but I'lIl let it go.
DR. HAMLEY: Jeff Haml ey again. | just

wanted to add one thing. You nentioned a couple
times three years to get the accountability system
No. We're working on defining the accountability
system We've had a state plan for a couple of years
publ i shed to our website.

The m ssing pieces are the Sand
assessnents accountability system which we're
waiting for a final rule. But we've been exploring
options for the accountability system W have a
commttee or a work group that's working on that. So
it's not going to be three years. W wll get an
accountability systemin place fairly quickly.

MR. LADUCER: Again, and | know this
consultation is supposed to end August 9th if we have
any questions. So ny question then is if there's not
an accountability piece right now to question, are
you going to extend the August 9th deadline for the
accountability portion of this proposed bill or |aw?

MR. CLARK: Let ne make sure |'m stating
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your question correctly. |If we do not have an
accountability system set up prior to August 9th,
wll we extend the deadline for the rule making? |Is
that the question?

MR. LADUCER: Just for the accountability.
So we have a common sonething we can actually see
versus, what, you' ve had your chance. How do
guestion the accountability piece? | could see the
wai ver. The standards and the assessnent piece, |
can live with that. But if you don't have an
accountability piece in place and you're saying this
I s done August 9th, how does it give tribes a chance
to litigate or question their concerns about the
accountability piece?

DR. HAMLEY: Well, the purpose of this
neeting is to comment to the draft federal
regulations. So the federal regulations are a
framewor k based on ESSA Section 1111. W're just
di scussing the franework now. And the franmework is
that we -- the Bureau will have, like it states, an
accountability system

That's all we're doing here today. But
what you're nentioning, what you're raising, though,
I's when the actual details of the accountability

system are created, what will be the process for
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t hat .

Well, inthe -- as Dr. Pfeiffer nentioned
earlier in her presentation, the Bureau agreed a
coupl e years ago that it would do a so-called state
pl an, even though it's not required by the | aw.
That's where -- and in the reg there's a section in
there that requires as a matter of regulation our |aw
for the Bureau to do a state plan.

It's called the SAAP, the Standards,
Assessnments and Accountability Plan. At that stage
that's where the accountability systemw || be laid
out in detail like North Dakota's state plan, simlar
to that, or Mnnesota's, or Montana's, and that's
when we would go up for stakehol der input on that and
that's where you woul d have the opportunity to give
I nput into that, is at that stage.

And it's on page 226795, Section C on the
far right side of the Federal Register notice. So
"Il give you a chance to read that.

So to summarize, there will be a -- not at
this stage. Right now we're just doing the | egal
framewor k. But at the next stage with the state
pl an, there will be an opportunity for you to see in
bl ack and white, the entire country, what we're

proposi ng for an accountability systemand to give
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comment on that.

So as you're reading, | hope I'mclear
about those two separate processes. This is the
regul ations, the overall |egal franmework, but the
next stage is the specific part of what the
accountability systemw || consist of and we do have
peopl e working on that.

And I'll just add here, we have the
benefit that 50 states have witten state plans. So
we're able to read those and to eval uate them and see
what | ooks good in different states. So we're
benefiting fromthat process.

MR. LADUCER: Melvin Laducer, Turtle
Mountain. Dr. Haml ey, | guess ny concern then is
when | read this Section Cit says continue with the
Bl E- operated schools and tribally controlled school s,
nmeeti ng gover nment-to-governnent consultation with
tribal governnents.

If you can |ight that back up again, |
keep going back to that deadline and how are you
going to assure tribes and -- as a tribal school, the
m ni ster of the grant school in my community, how are
you going to assure that? Because that deadline is
hard and it's in there.

MR. CLARK: Correct. So this deadline is
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just for the framework that Jeff was tal king about.
The accountability system through the SAAP wi ||
require a separate essentially consultation. So this
is the consultation for the regulatory framework.
There will be additional stakehol der outreach input
consul tation such and such as this for that
accountability systemin the SAAP.

So this August 9th deadline is just for
t he regul ati on.

MR. LADUCER: Can you pull that back up?

MR. CLARK: Rosie, can you log in?

MR. LADUCER: Show nme where you say that
the accountability, the SAAP, is going to be a
di fferent consultation, please.

MR. CLARK: [It's in the regs.

MR. LADUCER: It's not in there.

MR. CLARK: Okay. So if you go to
page 26795, Section B --

MR. LADUCER: Subpart? 795, you're

sayi ng?
MR. CLARK: Yeah. 26795.
MR. LADUCER: Ckay.
MR. CLARK: So Section 30.103,
Subsection B.
MR. LADUCER: "The director will inplenent
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a standards, assessnent and accountability" -- like |
keep saying -- "systent for BIE-funded schools. And

according to that, witten coments --

MR. CLARK: Right. Right. But this is
descri bing a separate consultation and a separate
process for consulting on the SAAP.

MR. LADUCER: \Where in this does it say
It's separate?

MR. CLARK: Well, one, this is the
proposed reg that we're going to consult on.

MR. LADUCER: Correct.

MR. CLARK: So if -- by August 9th, if
this section stays within the reg that we're
consulting on now by August 9th, then this becones
publ i shed. And then this is published as a
requi rement that we will go out for a separate
consul tation regardi ng the SAAP.

It's the entire section. All of 103 is
descri bing the separate and additional consultation
that will take place regarding the SAAP.

MR. LADUCER: | may have m ssed it.

Mel vin Laducer. Read to nme in that section where it
says it's going to go back after for the
assessnent -- the accountability piece. Read to ne

in this proposal. It doesn't. So |I'massumng --
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MR. CLARK: Yeah. But the | anguage of
that section says "The director will inplenent a
st andards, assessnent and accountability plan that
will provide Indian tribes, parents and stakehol ders
with quality, transparent information the only how
the act wll be inplenmented at Bl E-funded school s,
i ncludi ng the requirenents that have been established
for standards, assessnents” -- that is stating
that -- that's giving with the force of regul ation
the direction to the BIE to go out and conduct t hat
consul tation regardi ng the SAAP.

MR. LADUCER: And that's what you're doing
ri ght now?

MR. CLARK: No. This says a separate
consultation fromwhat's being described here.

MS. CASTILLO Hi. This is Jennifer
Castillo for the record. | just want to clarify
procedurally where we are. So as Mark indicated in
t he begi nning, in 2015 ESSA passed, and that was
anmendi ng ESCA which before that was No Child Left
Behi nd. So what ESSA required is that for the
Bl E- operated schools there needs to be a regul atory
rul e-maki ng process in order for the assessnent
portion, the standards portion and also the

accountability portion.
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So then we're sort of at the front end of
that process, establishing the regulatory framework.
And that's what this consultation is covering. And
as was indicated, the next piece would be to talk
about the accountability. So I don't know if that
hel ps you understand things procedurally.

MS. LADUCER: Tammy Laducer, Turtle
Mount ai n El ementary School assistant principal. |Is
there a tineline as to when that next phase is going
to begin and how long it will take for the
accountability piece?

DR. HAMLEY: Well, this task crosses sone
offices in the Bureau, but we do want to wait for the
final rule because we don't want to get in front of
the final rule. But | don't know if Tamarah has
given any tinme as to when she's going to rel ease
that. But we are working on it.

The other thing | wanted to say, going
back to your comments, is that if you want to nake a
suggesti on about, you know, making this section nore
definite, you can submt coments to that. You know,
if it's not defined enough for you, you can nake
comments for that. That's why we're here. So if you
think that the SAAP tineline is too indefinite, you

can make comments to put into regulation, you know,
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that it should comence such and such.

So, Tamarah, did you want address the
second question?

DR. PFEIFFER: So the tineline -- | cane
on again in April as acting chief academ c officer.
The tineline initially had been pushed out based on
the NRM commttee's report in April for '19/'20. It
was in consultation with the Departnent of Ed that it
was acknow edged that we need to wait for regulation.

And then in the neantine there are all
these parallel practices that have to start,

i ncl udi ng wor ki ng on devel opi ng focus groups around
st andards, | ooking deeply at definitions in the
accountability devel opnent. All of this began in
January of 2019. So this is just continuing worKk.

But really defining things |ike gross, if
that's going to be a recommendati on, and getting
those elenents in place so that once the rul e has
been published, things |like the professional
devel opnent around standards could be roll ed out,
work on getting an RFP out there for a unified system
can go out.

But I'Il just let you know right now there
are like five or six different parallels that are

happeni ng continuously while we are waiting for this
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final publishing.

MR. CLARK: Okay. Additional questions,
comments or statenents? And, again, | know sone of
the folks were trying to review the materials kind of
right now Again, we still have that August 9th
deadline to submt a witten comment or statenent for
t he record.

| know for sone of these things, for
I nstance, if language within a certain section you
don't think is clear enough, | strongly encourage not
only comment on that but provide sone alternative
| anguage that you'd like to see. | know that's
al ways really hel pful on our end when we do this sort
of post analysis. So just keep that in m nd.

MR. LADUCER: Melvin Laducer, Turtle
Mountain. For the record, the comments need to cone
fromeither the tribal council or the school board.

MR. CLARK: They don't have to, but it's
strongly encouraged that it does cone fromthe tribal
council or the school board, because as a
gover nnment -t o- gover nnment consul tati on obvi ously we
give a great anount of weight and deference to those
st akehol ders as opposed to other stakehol ders.

That's just the inherent nature of tri bal

consul tati on.
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MR. LADUCER: 1'll have a question on
that. |If we as tribal |eaders got together and wote

one thing and had nultiple councils sign off on it,
can that be done? |Is that allowable?

MR. CLARK: Yeah, absolutely. And that
has been done in previous tribal consultations.

MR. LADUCER: Thank you.

MS. LADUCER: Tammy Laducer, Turtle
Mount ai n El enentary School assistant principal. Your
proposed rule says the commttee recommended that the
rule include a requirenment that BIE have a standards,
assessnments and accountability plan. W've heard
about standards and assessnents. The accountability
to me just seens like it's not there, the plan. W
m ght do this, we may do that, we have done this, you
know, and that has caused i ssues.

But | would like to see sonething on that
accountability plan in witing about what it is you
guys are even thinking about what's going to happen
as far as how the schools are going to report their
data to the BIE. |If we choose to go with the state,
how BIE is going to get that data. None of that has
been outlined here and that's kind of what |'ve been
aski ng about.

So if the commttee had recommended it,
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then | think that piece should be discussed a little
bit more in depth and sonething added in here in
regards to what that's going to | ook |ike.

MR. CLARK: GCkay. Thank you.

Any questions, coments, for the record?
We'll hold the record open as | ong as peopl e have
statenents or questions to give. If you don't,
again, don't feel obligated to stay. W' re just
going to keep the record open until we're sure that
everybody here has had anpl e opportunity to say
everything they wanted for the record.

| would al so say, again, August 9th,

m dni ght, deadline to have witten comments submtted
to the Bureau regarding these regul ations.

MS. LADUCER: Thank you, guys, for your
time and efforts and hard work on this.

MR. CLARK: Thank you for com ng. W
really appreciate the comments and the interaction.

MS. LADUCER: OCh, you'll hear sone nore.

MR. CLARK: (ood.

MR. LADUCER: Thank you, everybody. |
appreci ate everybody listening to us. | hope we
weren't too harsh. W have to answer to our schools
and tri be.

MR. CLARK: Okay. Right nowit is 4
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m nutes until 2:00. W're going to keep the record
open until 2:00 at least. |If nobody has any comments
or questions for the record, we'll go ahead and cl ose
it at 2:00 formally.

(Pause).

MR, CLARK: Okay. | think we're going to
cl ose.

(Wher eupon, at 1:59 p.m the hearing was

adj our ned.)
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REPORTER S CERTI FI CATE

STATE OF M NNESOTA )
SS.
COUNTY OF HENNEPI N )

| hereby certify that | reported the
proceedi ngs regardi ng the Bureau of Indian Affairs
Negoti at ed Rul e- Maki ng Consul tation, on July 23,
2019, in Bloom ngton, M nnesot a;

That the testinony was transcri bed by ne
and is a true record of the testinony of the
partici pants;

That | am not a relative or enployee or
attorney or counsel of any of the parties, or a
relative or enployee of such attorney or counsel;

That | amnot financially interested in
the action and have no contract with the parties,
attorneys, or persons with an interest in the action
that affects or has a substantial tendency to affect
my inpartiality.

W TNESS MY HAND AND SEAL THI S 28t h day of
July, 2019.

Jonat han Wbnnel
Notary Public, Hennepin County, M nnesota
My Conm ssion expires January 31, 2022
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