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PROCEEDI NGS

MR. TRAVI S CLARK: Thank you, everybody. Thank
you. Thank you. Thank you.

First, a mllion apologies for getting a | ate
start. We were having sone audi o/visual technical
assi stance i ssues so thank you very much for being
patient with us. W' ve got everything hooked up.

So just really quickly, ny name is Travis
Clark. | work for Director Dearman in centra
of fice.

We're going to quickly go through and do sone
i ntroductions of our federal staff. And then really
"1l kind of lay out the groundwork for today,
essentially just kind of do a real quick high Ievel
review of the agenda and then kind of tal k about the
process, next steps. And then we'll go ahead and
get started with two presentations and then open the
floor up really for the rest of the day for the
heart of the consultation which is being in
i stening node, listening to your feedback, your
critical review, your conments, and your suggestions
to the proposed standards, assessnent and
accountability systemthat we have going through the

rul e- maki ng process.
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So with that, again nmy nanme is Travis Clark.
work in BIA central office in Washington D.C. for
Tony Dear man.

DR. TAMARAH PFEI FFER: Good norning. [|'m
Tamarah Pfieffer. |'mthe Acting Chief Academ c
O ficer for the BIE

MR ERIC CRANE: |I'mEric Crane. |I'mwth the
Center on Standards and Assessnent | nplenmentation

West Ed and we provide technical support to this

process.
DR. JEFFREY HAMLEY: Good norning. |'m Jeff
Ham ey. |1'mthe Associate Deputy Director for the

Bureau of Indian Education, and I'min the central
of fice and negotiator for the governnent on the
(unintelligible).

MR. BRIAN QU NT: And |'mBrian Quint. [|I'm
with the Ofice of the Solicitor in the Departnment
of Interior in Washington, D.C., and |'ve been
provi ding | egal support to both the BIE and the
negoti ating rul e-maki ng conm ttee throughout this
process.

MR. KYLE SCHERER: |'m Kyl e Scherer, Deputy
Solicitor for the Departnent of Interior.

MR. TRAVIS CLARK: So with that, we're just

going to do a real quick review of the agenda. So
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wi thin your packets, really this is alnost all of
the materials you woul d ever need to know about for
t he negotiated rule making. The first half we've
got the Federal Register Notice that has the actual
proposed new regul ation for the standards,
assessnent and accountability system

The second tab you're going to see the
Power Poi nt presentation that we're going about to go
t hrough that M. Crane from WestEd will present,
really just kind of giving a high Ievel review of
the Every Student Succeeds Act.

The third tab is our Power Point presentation
that we'll be providing regarding the rul e-nmaking
conmmttee, the work of the commttee, as well as the
proposed rule itself that Dr. Hamley will be
provi di ng.

And then the last tab is I think just a copy of
the, what is that, yeah, Elenentary and Secondary
Education Act. So that's really -- that's the
packet .

A real overview of the agenda, like | said,
we're going to have two presentations. W're about
to hear a presentation from M. Crane. W can take
a small break after that. |I1t'll probably run around

40 m nutes or so kind of giving that overvi ew of
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Every Student Succeeds Act; take a break. And then
Dr. Hamey will provide his presentation. | think
that is generally going to take about 35, 40 m nutes
as well. W'l take another break if we feel we
need one.

And then after really is the heart of the
consultation which is listening to you all,
listening to what you've decided that you think is a
weakness in the rule, your suggestions, all of that
good stuff. W do ask that -- we'll pass the
m crophone around when we cone to the comments
section. W're going to be in listening node.

We're going to answer whatever questions we can
here. You know, if they're sinple, straightforward,
clarifying questions that we feel are within our
wheel house to be able to provide an answer right
now, definitively we'll do that.

For some of the really conpl ex questions that
we' ve been receiving, we are going to get you an
answer. It may just be too conplex for us to try to
unt angl e everything right here right now on the
spot, so we'll provide that in a witten answer
format followi ng the rul e-maki ng procedure.

When we do open the floor up for coments, we

just ask -- we do have a court reporter here. This
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Is all going to be on the record. And we are using
the record for our post consultation analysis. So I
know sonme fol ks have been involved with the
strategic directional (unintelligible), it wll
follow a very simlar track where we're able to go
back, do a real precise deep dive into the coments
that were received and let that really truly inform
the final rule. But part of that is we need to
know -- you know, when we go back in a nonth,
however long it is, to read this transcript, by then
we're not going to renmember who said what and who
they were representing. So when you conme to nake
your comment, just three things: Please state your
name for the record so that the court reporter knows
who nmade the comment, your title, your position and
t hen who you're representing, if you're froma
school, if you're fromthe tribe itself, if you're
from an educati onal organi zation, whatever it is.
That hel ps inform our post-consultation analysis so
we know who made what comments on the record when we
go back in a nonth or so to really review this
record. So that's basically howit's going to go.

Really quickly I"'mgoing to turn it over to ny
col |l eague Brian Quint to tal k about the 8204

negoti ated rul e maki ng and just set sonme context for
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this process.

MR. BRIAN QUINT: So as you are likely aware,
the El enentary and Secondary Education Act of 1965
was reaut horized and anended in Decenber of 2015.
And as anended ESEA required the Departnment to
undergo -- to use a negotiated rul e-making process
to devel op regul ations that would be used for the
I mpl enentation of a requirenent for the Secretary to
have standards, assessnents and accountability
system for BIE funded school s.

The Departnment formed a negotiated rul e- maki ng
commttee, and the commttee net four tinmes in
person between August of 2017 and -- 2018 and March
of 2019. They also net nany tines via tel ephone as
subcomm ttees that focused on different parts of
st andards, assessnments, accountability and al so
(unintelligible) proposals that individual tribal
governi ng bodi es or school boards coul d i npl enent
with the approval of the Departnent of Interior and
t he Departnment of Educati on.

And so the commttee cane out with a
reconmendation on a rule, and then the Departnment
t hen took that recommendati on and published a
proposed rul e based on that recommendation in the

Federal Register, and that is really the purpose for
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us neeting here today.

So the negotiated rul e-nmaking conmttee was
conposed of a representative group of stakehol ders.
But now we're, the Departnent is |ooking for input
fromthe public broadly. And as Travis nentioned,
this is an opportunity to hear fromall of you, but
this is not the only opportunity. W're going to
hear -- we're going to see a place where you can
send coments online or by mail as well. And so if
you don't have anything to say today, you can go
home and think about this for a little while. The
deadl i ne for comments is August 9th, | believe. But
that's why we're here. We're here to tal k about
this proposed rule and what you think in there m ght
wor k and what m ght not work. And BIE has
hi ghli ghted certain areas, specific areas where
they' re looking for input. Feel free to coment on
any aspect of the proposed rule.

MR. TRAVI S CLARK: Thanks.

So with that, for those that just joined, we'l
just do a real quick what we just tal ked about.
We're going to have two presentations this norning,
one pretty high | evel going over the
(unintelligible). The second provided by Dr. Haml ey

regardi ng the proposed rule. And then after that
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we're just going to open it up and the rest of the
day is just here listening to you all and any
comment s, questions, concerns that you m ght have.

Yes, ma' am

MS. CECELI A FI RETHUNDER: We do have two
menbers of our tribe who sat the on the negoti ated
rul e-maki ng commttee and they do have sone
recommendations. And Charles just wal ked in.

MR. TRAVI S CLARK: Fantastic.

MS. CECELI A FIRETHUNDER: And Dr. Goria is on
her way. And we've had sone neetings on sonme of the
recomendati ons, and we're ready to give you sone
direction here today.

MR. TRAVI S CLARK: Fantastic.

Wth that, M. Crane.

MR. ERIC CRANE: Did you get her nane and
affiliation?

MR. TRAVI S CLARK: Cecelia Firethunder.

MS. CECELI A FIRETHUNDER: Oh, |I'm sorry.

t hought everybody knew ne.

(Laughter)

MR. ERIC CRANE: Good norning. So I'mEric
Crane. |'ma Senior Research Associate with the
Center for Standards and Assessnent |nplenentation

at West Ed.
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As Travis and Brian said, I'"'mgoing to give a
hi gh | evel view of the Every Student Succeeds Act.

Know ng what states are required to do and in
sone cases know ng what they've done |I think is nore
than just helpful, it's essential so that we can
know how we want to nove forward. And I'll get into
sone of the detail of what the |aw requires.

UNI DENTI FI ED SPEAKER: Can you hold off a
mnute? We're putting up nore chairs.

DR. TAMARAH PFElI FFER: And pl ease join us at
the table as well.

(Brief pause)

MR. ERI C CRANE: So let ne start with sone

background about the -- there we go. So the

El ementary and Secondary Educati on Act will be
celebrating its 55th birthday next year. It is the
bi ggest federal education law. Inportantly it sets

up the Title 1 Programand Title 1 provides nore
than $14 billion to support the education of

di sadvant aged students. |[If you've been doing this
work for a while, you'll renmenber 1994 is |nproving
Anerica's Schools Act. 2002 is the No Child Left
Behi nd Act, and now ESSA, what |'Il|l be speaking
about today, is the latest iteration.

So ESEA has gone through these various changes
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over tine.

In 2002 No Child Left Behind did many things,
but critical to our discussion today was that it set
an expectation that performance not only at a school
| evel but of student groups would be | ooked at and
this would be inmportant to highlighting any key
di fferences in performance, struggling groups.

Prior to that requirenment it was possible for a
struggling student group to have their performance
hi dden by the overall school reporting. So breaking
out the student groups, this disaggregation, is a
critical feature that No Child Left Behind required
for the first tinme. And the targets would be set
for all student groups. So Decenber 2015 ESSA was
signed into | aw and, again, this represents the
| atest iteration of ESSA.

So ESSA continues the key points and the key
pillars of the federal |aw, pronoting educati onal
excel l ence and equity via standards, assessnent,

di saggregati on and transparency and accountability
and when needed school support and interventions.

So ESEA interacts with the Bureau of I|ndian
Education via Section 8204 which requires the
Secretary of the Interior to have requirenents for

st andards, assessnent and accountability systens
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that apply to schools that are funded by the BIE.
This is on a national, regional or tribal basis, and
It should be tailored taking into account the
students that are actually served.

These requirenments need to align with
Section 1111 of ESEA, and that's a |ot of what [|'|
be speaking with you about today and in particular
this negotiated rul e-maki ng process has called for.
And | would just say that this is a critical step in
the process. It is an inportant mlestone in the
wor k. However, for true success in the
I npl ementation of the law, this won't be a one-tine
event. Ongoi ng stakeholder input is critical to the
system working well and getting better over tine,
continuously inproving. So while this is an
i mportant mlestone, | think it's hel pful to think
of it as part of a process. So active stakehol der
f eedback has been key in states that have had an
easier time with the transition to ESSA

Let's talk a little bit about the system
Standards are at the start, and I'll say a little
bit nore in the next slide. Assessnents that are
linked to and tied to those standards conme next.
And that the results of all of the teaching and

assessing is information that can be used in an
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accountability system

So what are and why standards. Standards are
statenments of what students should know and be able
to do at each grade level. And having standards
that are consistent and set high for all students is
critical and guards against differences, students
bei ng taught unevenly and maki ng sure that al
students receive rigorous content.

So ESSA requires the adoption of chall enging
st at ewi de academ c content and achi evenent standards
in at |east math, reading/language arts and science.
The standards nust establish at |east three |evels
of achi evenent. One exanple would be advanced,
proficient and basic. And inportantly the standards
need to be tied to, build up to an end of secondary
requi rement that students who are achieving those
st andards woul d be prepared for credit bearing
coursework in the higher ed systemin the state, as
wel|l as related career and technical standards.

They are standards so they apply across the
board. They apply to all students. The exception
being that alternate achi evenent standards are an
option for students with the nost significant
cognitive disabilities and we'll talk a little bit

nmore about that | ater.
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St andards nust al so be adopted for English
| anguage proficiency, and they have to address
speaki ng, listening, reading and witing. And these
standards for English | anguage proficiency need to
be aligned with the state's academ c¢ standards.

So noving to assessnent. Wth standards as a
foundati on, we can assess and get objective data on
student progress across classroons, schools and
districts. Assessnments that are of high quality
help to shine |ight on gaps in performnce between
di fferent student groups. They give schools and
systens informati on needed for decision making so
that these systens can get better at educating al
students. And bottomline is they help to inform
and i nprove teaching and | earning.

So assessnents nust be given annually in
readi ng, | anguage arts and mathematics to every
student in Grades 3 through 8 and once in high
school .

Science is a little different. Science needs
to be assessed once per grade span, so el enentary,
m ddl e and hi gh.

Students with disabilities are included in the
assessment. And if they're able to take the regul ar

assessnent, then they would be included there. |If
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they're individualized education program plans cal
for an alternate assessnent, then they woul d
participate there.

Accommodations, as well as alternate
assessnents, nust be provided for students with
disabilities. These assessnents tie directly to the
acaden ¢ standards and they need to provide
I nformati on on whet her students are achieving at
grade | evel.

And then as a performance requirenment the
assessnments are intended to be universal and near
uni versal with a 95 percent requirenent for students
to neet success.

So just like students with disabilities are
i ncluded in the assessnent system so too are
English I earners. English |earners, they are
assessed in the academ c assessnents. That's
actually the second bullet here. They' re assessed
In the academ c assessnents. But they al so receive,
inthis first bullet here they also receive
assessnent in | anguage acqui sition.

Now there's sonme | atitude for the assessnents
that they may include projects, portfolios, other
performance tasks in part. They cannot be made up

solely of those alternate nodes but they can be
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I ncl uded.

Also there's flexibility to adm nister a single
summati ve assessnent or nultiple statewide interim
assessnents so long as they result in a single
sunmati ve score about student achi evenent and
gr owm h.

Earlier | nmentioned students who have
significant cognitive disabilities, there is a cap
or alimt of 1 percent of students that can
participate in the assessnents for students wth
significant cognitive disabilities. And again with
many ot her things that relate to students with
disabilities, the I EP should govern what the student
receives in ternms of assessnents or acconmodati ons.

And that brings us to accountability. Wen
accountability is designed well, it can set clear
expectations for schools in terns of raising
achi evenent of all students and not only sone. It
can help focus attention and resources on the ful
range of student groups, including those who have a
hi story of being underserved. It can highlight and
signal priorities for BIE and stakehol ders, and it
can pronpt intervention when students are not
meeti ng expectations for a group of students.

So in accountability we can drill down and talk
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about the indicators that are mandat ed under ESSA.
Systens have to have nultiple nmeasures, so right off
the top we're tal ki ng about including academ ¢
achi evenent as neasured by the assessnents in
Engl i sh, | anguage, arts, reading, mathematics. In
hi gh school this may include a neasure of growt h.
Anot her academ c indicator for elenentary and
secondary schools may include growth or another
valid reliable acadeni c indicator. For high schools
an indicator of graduation rate nmust be included.
Engl i sh | anguage proficiency nmust be incl uded.

And an interesting one | have a feeling we'l
be tal king about later is an additional neasure of
school quality for success. This neasure has to
al l ow for nmeaningful differentiation anong student
groups, and sone exanples include student
engagenent, teacher engagenent, access to and
conpl eti on of advanced course work, school clinmate
or safety and college and career readiness.

So what are we tal ki ng about with meani ngf ul
differentiation? The system has to nmeaningfully
differentiate between different schools, and we're
t al ki ng about weighting of the different indicators
in a way that gives nore weight to the academ c

I ndicators. |In the aggregate they nust have nuch
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greater weight than the additional indicator of
school quality and success.

Long-term goal s nust be set on the assessnents
and graduation rates, and the goals nust be set for
all groups of students in a way that expects nore
progress fromthose that begin farther behind.

So identifying schools needing intervention, so
t hese six boxes are intended to show the system of
i ntervention, of support intervention. So the top
row represents conprehensive support and inprovenent
in schools. And it's got three parts. This first
box, the blue box at the top left, the | owest
performng 5 percent of schools that receive Title 1
funding are identified for conprehensive support and
I mprovenent .

|"mgoing to junp to the other blue box at the
top right corner there and that's for additional
targeted support for schools that are not exiting,
they' re not getting better, they also go into
conprehensi ve support and i nprovenent.

The m ddle box in the top row, the |ow
graduation for high schools, this applies whether
t he high school receives Title 1 funding or not.

Any hi gh school that's failing to graduate at |east

67 percent of its students is identified for
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conpr ehensi ve support and i nprovenent, so that's the
top row of this figure.

The bottomrow i ncludes different support,
targeted support and inprovenent, as well as
optional additional support. So let's have a | ook
here. This box in the |lower left, if a school has
student groups that are consistently
under perform ng, that school would qualify for
targeted support and inprovenent.

In the mddle are additional targeted support
and i nprovenent schools. And let nme just -- let ne
say one thing about the, about this difference is
that the conprehensive support and inprovenent,

t hose schools are identified at | east every three
years. The bottomrow, the targeted support

i mprovenment is an annual determ nation. And the
bottom ri ght box, additional statew de categories of
schools, this is sonething that can be established
out of all schools or schools that have a

consi stently underperform ng student group.

Travis, are we taking questions at the end?

MR. TRAVI S CLARK: Last tine we decided that
taki ng questions during is okay because it'll help
the process. Do we have a question?

MR. ERI C CRANE: Yeabh.
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MR. CHARLES CUNY: So when you tal k about the
| owest performng 5 percent Title 1 schools, are
your nunbers based on BIE operated schools or is it
based on the national average of all 50 states? So
that would be the first part of the question.

And then the second part of the question is:

If you were neasuring BIE tribal grant schools
across the nation, what percentage of those schools
fall into the |lowest performng 5 percent?

MR. TRAVI S CLARK: Your nane and who you are
representing for the record, please.

MR. CHARLES CUNY: |I'm Charles Cuny, Little
Wound School, Oglala Sioux Tribe.

MR. ERI C CRANE: Thank you for your question.

So |'m stepping through the requirenments of
ESSA as applies to states, so typically |ike the
5 percent rule would be 5 percent of schools in the
state. Because the systemis being devel oped for
BIE, | think some of these things are going to need
to be clarified. But that's how it works for a
state. They would |look only within the state and
| ook at the I owest 5 percent of schools in the
state. And in terns of where BIE schools would
fall, I"'mpretty sure to say that the anal ysis has

not been done, but I'mgoing to turn it over to
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Dr. Ham ey.

DR. JEFFREY HAMLEY: So the first question was
does it apply to BIE operated or all schools. It
applies to Title 1 schools. And in the BIE system
all of our schools are Title 1, so it applies to al
Bl E funded schools, so it would be 5 percent of
t hose, which comes out to, | don't know, about eight
schools or so. And that's the answer to that
guesti on.

MR. CHARLES CUNY: So | guess the other side of
t he question, just my thought is: So any state
you're going to say the | owest perform ng 5 percent
Title 1 schools? So not all schools are technically
Title 1 schools but in BIE all of themare Title 1
school s.

MR. ERIC CRANE: That's right.

MR. CHARLES CUNY: But currently under our
accountability systemevery BIE school falls under a
different state's gauging of that, correct? So |
guess | just have questions with the rationale, the
statistics behind it. And | think it's hard to -- |
guess what | would say is the lowest 5 percent in
South Dakota is one thing. The |owest 5 percent of
a tribal grant school in Mnnesota is one thing.

The | owest percent in Washington state is one thing,
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i n Arizona and New Mexico is one thing, but they're
not the same thing at this point, correct?

DR. JEFFREY HAMLEY: So we do have schools in
23 states, but those states don't count the bureau
schools, or at |east they shouldn't, as part of
their | owest perform ng schools 5 percent because
they don't provide services. They're not funded by
t he Departnment of Education to serve those schools,
so the bureau schools are not included in the state
mx. So the BIE does it conpletely separately.

We're responsible for the BIE schools to do that

5 percent. So it conmes out to 8.7 schools, so nine
schools will be in that category. And we have a
list. | don't know if we've published it to our
website but we will of those nine schools.

MR. CHARLES CUNY: But | guess, Jeff, ny
question is, and this is probably just for nmy own,
you know, understanding of it, is that percentage is
based on a standard based assessment, what we're
tal ki ng about here, right? 1t's not based on NEWA
math scores? It's based on the individual state
tests, which all of these 22 states don't
necessarily have the same standard base test. So
can a Departnment of Ed validate that all of these

different states, 5 percent is the sane 5 percent in
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that testing nmechani snf?

MS. KIT VEIT: What he's asking is that
9 percent, they don't have the sane criteria in
reference test, the sanme assessnent to base that
9 percent that they are that |ow perform ng school

MR. TRAVI S CLARK: And what is your nane?

MS. KIT VEIT: |I'mKit Veit. 1'mthe
superintendent for Takini School.

MR. BRIAN QUINT: One thing that mght help to
clarify what m ght happen going forward is our
commttee's recomendations were to create a unified
set of standards, assessnents and accountability for
Bl E funded schools, so going forward I think this
will be nore (unintelligible) to BIE, that BIE woul d
have its accountability system as opposed to 23
di fferent states.

UNI DENTI FI ED SPEAKER: |'d like to respond to
the "uniforn. You're |ooking at 23 states, 130,
129 schools. Qur history with this government is
anywhere froma hundred to 200 years. You cannot
create a uniform Each tribal community should be
able to create their assessnent nethodol ogy. Let ne
just -- this is the year 2015. In this roomare
educated I ndians. They have master's degrees,

bachel or's degrees. We know what we need and we
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know what we want and we want to be given the
opportunity based on what we | earn.

And I"mjust |ooking at data here in the | ast
15, 20 years what we have | earned and what we've
enbraced i s our assessnent systemhas to be in |ine
with who we are, our culture, our heritage and our
hi story, and so we cannot create a uniform system
' msorry.

M5. KIT VEIT: There was a unifornmed assessnent
with NM\EA map. It showed growth for three tines
assessed a year for your three main subjects of
readi ng, math and science. And now with the bureau
not renew ng that contract there is no assessnent,
so how can we have accountability when the bureau
has not come up with a different assessnent to show
that on a unified basis? That would be nmy question.

DR. JEFFREY HAMLEY: Well, once the rule is
publ i shed, and the commttee did agree upon a
uni fied system but once the rule is published, we
will go out and through a solicitation process adopt
uni form standards and the assessnents. So that --
just -- and simlar to what the states do.

As far as NWEA, that was a five-year contract
and that ended. But NWEA is not a pure-revi ewed

assessnent. So, you know, it has a | ot of positive
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t hi ngs that schools have used in the past, but in
terns of an accountability system it won't suffice
for that.

So now | think schools were sent a letter in
May expl aining: You know, we've been with NWEA ten
years, | believe, over ten years, and initially it
was set up that the schools woul d have the
I ndi vi dual contracts. And so it's going to go back
to that now. If a school wants to continue with
NWEA or any ot her assessnent that they |ike, you
know, for non-accountability purposes they're free
to do that.

MR. BRI AN QUI NT: And to your point about
devel opi ng | ocal solutions, the statute, as well as
t he proposed rule provides for alternative
proposal s.

MS. DEBORAH BORDEAUX: Good norni ng.

MR. TRAVI S CLARK: Nane, title and who you're
representing for the court reporter.

MS. DEBORAH BORDEAUX: M nane i s Deborah
Bordeaux. | have several titles. [I'mmm |'m
(Native | anguage), but | work for the Rosebud Sioux
Tri be Education Departnment and I'm a TED grants
manager .

And my question is based on this, Dr. Hamey's
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response is: How do you determ ne that 5 percent
for the bureau-funded schools based on what we know
from before that everybody was in 23 different
assessnments and that the decisions that are being
made for this current accountability systemw || be,
"' massum ng, and | use that word purposely, that
it's going to be based on those, that 5 percent of
that 23 different assessnments. And you're talKking
about putting in a uniformone, you're setting these
schools up for failure right away. And so | just
worry about that setup for those schools and those
students, you imediately put themin a negative
pl ace and don't give themthe opportunity for
success. So | think that that 5 percent shouldn't
be determ ned until after a uniform assessnment has
been put in place or a determ nation about the
al ternative assessnent for sonme of the nations,
tribal nations. That's my concern.

MR. TRAVI S CLARK: Ckay, we're going to nove on
with the presentation.

MS. SHI LO KROAKOWSKI :  Good norning. |'m Shilo
Kr oakowski from Anerican Horse School, the
princi pal .

So in response on one thing about the

uni formed, and | agree with the |ady from Takini,
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you cannot conpare apples and oranges. You start
conpari ng apples and oranges, you're going to end up
in a heck of a weck.

As for your uniformtests for your grant
school s, your bureau schools, all of those, we stil
live in the State of South Dakota. |[If nmy students,
we're a K-8 school, if they choose to go to Bennett
County, they have to apply to the standards of the
State of South Dakota. So if we go conpletely off
fromthe State of South Dakota's standards and use
an assessnment that they are going over there, we are
setting themup for failure. |If |I'm educating
towards those standards, towards that assessnent
because I'ma tribal grant school, | have set that
child failure to go to Rapid; |I've set that child
failure to go to Martin. The only place they can go
to, which is a fine establishnment, is Little Wund
or Pine Ridge. Pine Ridge for nmy children is a
50-m nute drive every norning. They cannot do
sports; they cannot do any after-school curricular
activities or they're never hone.

| mean, we've got to | ook at what is best for
the kids. W are all educators in here and our main
pur pose, what signs our check is children, period,

not bureaucracy, children. So what is the best
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solution that we can conme up for a whole for al
chil dren?

Al so on another note is that ESSA renobves the
requi rement of a peer-reviewed process. And as she
stated back here, NWEA is peer reviewed. It has a
factual base. Yes, | understand it's a sunmative
versus a formative or a formative versus a sunmative
and | understand that, but you have 14 years worth
of the data that you guys are going to toss out that
conpare all of our schools across the nation the
sane way on the same information that are standard
and content skill based. Thank you.

MR. ERIC CRANE: Thank you. So on behalf of
the team this is exactly setting the tone as to
what we need to hear fromyou today, so wonderfu
all of your questions and comments and keep them
com ng through the day. Thank you.

So continuing with the ESSA requirenents, the
I dentification for conprehensive support and
I mprovenent, again, we're tal king about the | owest
5 percent of Title 1 schools and any school s that,
hi gh schools that fail to graduate at | east
67 percent of their students. And the CSI
i dentification happens once every three years.

For targeted support and inprovenent or TSI
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we' re focusing on the performance of student groups
and where the student groups are underperform ng and
school s are responsible for putting in place
interventions within a set tinme period. So the
schools would set a tinmetable for interventions.

And unlike CSI, TSI (unintelligible) happen
annual | y.

And then the additional targeted support and
i mprovenment or ATSI, again based on the performance
of student groups, it uses the sane nethodol ogy as
CSI for one or nore student groups and may identify
fromeither all schools or those identified as TSI,
and this applies both to Title 1 and non-Title 1
school s.

So at this point that's the overview that |
have. There is a |lot of information not only at the
Departnment of Education website about ESSA but at
our website at the Center for Standards and
Assessnent | nplenmentation. All of the state plans
are posted | believe in both places.

The remai ning slides have a side-by-side
No Child Left behind to ESSA conparison on
st andards, assessnent and accountability with credit
to some work that was done fromthe ASCD.

typically don't like to read through the slides, but
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they're there just left to right, the two col ums,
NCLB versus ESSA, so if you're deeply famliar with
NCLB, this two-colum table will highlight the
changes.

And that does it for ny presentation today.
Thank you again for your questions and comments.

MR. TRAVI S CLARK: Thank you.

Bear with nme for a second and we'll transition
and we'll get the other presentation up.

DR. JEFFREY HAMLEY: Again, |'mJeff Hanl ey.
"' m Associ ate Deputy Director, Bureau of |ndian
Education, and | served as a federal representative
on the rul e-maki ng comm ttee.

So here we're going to present an overvi ew of
what the committee agreed upon, and then we'll open
it up for questions and statenents afterwards.

Section 8204 of ESSA requires the Secretary of
Interior to have requirenments for standards,
assessnents and accountability systemthat apply to
t he Bureau of |ndian Education on a national,
regional or tribal basis, taking into account the
uni que circunstances and needs of such schools and
t he students served by such school s.

Al so the requirenents for the bureau nust be

consi stent with ESSA or ESEA as reaut horized ESSA
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Section 1111. Such requirenments nust be inpl enmented
pursuant to a negotiated rul e-making committee.

So the Departnent of Interior did forma
rul e-making commttee. Here is the tineline. W
began the process in 2017 to establish the
commttee. In July 2018 the adm nistration directed
the BIE to restart the process. W had already been
partway through the process and had conmttee
menbers identified, but it's the prerogative of
Interior to restart that if they want, and they
chose to do that. That did set us behind a bit.

So August 2018 the bureau fornmed a commttee,
established the conmttee, and the commttee net
four tines between Septenber 2018 and March 2019.

In April 2019 the commttee report was submtted to
the BIE director. And June 10th, 2019 the proposed
rul e was published in the Federal Register Notice.

So the conmmittee was conprised of 17 nenbers.
There were 12 primary nonfederal and two alternative
nonf ederal menbers, and there were two primary
federal nmenbers and one alternate nenber. So the
menbers reflected a wide variety of stakehol ders and
geogr aphi c regions and included adm ni strators,
teachers, parents and school board nenbers.

So here are the key recommendati ons of the
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commttee. That the comm ttee honor tribal
sovereignty in education, that they create a unified
system of requirenents simlar to what states have;
however that the committee, that those requirenments
of Interior for standards, assessnents and
accountability can be waived by a tribal governing
body or school board and that the bureau be held to
simlar -- or requirenments consistent with
Section 1111.

The commttee al so asked that the bureau create
a standards, assessnents and accountability plan,
and that's simlar to the state's state plan. And
that there would be ongoi ng stakehol der engagenent
and periodic review of requirenents of the SAAP.
It's called the SAAP.

And the two additional things they asked is
that, that we agreed upon, is that there be standard
assessments in a tribal civics course that would be
phased in over time and that science be el evated as
an academ c i ndicator.

So on the standards, assessnents and
accountability plan, the coomttee wanted to ensure
transparency and consistency to stakehol ders sim|ar
to what states have done with their state plans. So

in other words, this would be a docunent. [t would
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be generally available to be published on the BIE
Website and it will available to every one, all of
t he stakehol ders, the tribal councils, tribal
menbers, school adm nistrators, parents, teachers,
even students so that what the bureau's standards,
assessnents and accountability system consists of
woul d be witten in plain | anguage and transparent
to everyone.

So the bureau previously however had agreed to
do a state plan and publish it even though
technically by ESSA we are not a state; the bureau
Is not a state, but we saw the value of having a
state plan, so the director had decided to do one
and the conmttee is basically codifying that in
her e.

So there's sone questions that that raises
t hough. Since the bureau is doing it anyway, would
it have to be in the proposed rule. And another
avenue to put for it would be in the agreenent
bet ween the Departnent of Interior/BlIE and the
Departnment of Education and that's in the | aw ESSA
that there be an agreenent. And there's been three
assessnments under No Child Left Behind. So there
will be a new agreenent and that will also be going

out for consultation, so you'll be hearing nore
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about that. But that would be another place for it
rather than a rule. But the bureau, in any case,
Intends to do a so-called state plan.

St akehol der, ongoi ng stakehol der engagenent:
The commttee was interested with that state plan
that the bureau engage in neaningful and ongoing
st akehol der engagenent when changes were nade to the
plan. So the states when they did their state plans
they, to a different extent had stakehol der
engagenent. There were criticisnms that sone states
hadn't engaged tribes sufficiently, but since tribes
are our main stakeholders we will engage tribes very
much so. But -- so we are doing a state plan. So
t he question here is to what |evel of engagenent.
And how does -- it raises questions how does -- if
we're already doing consultation, how does this
engagenent process reconcile or align with the

consultation that is already required --

MR. TRAVIS CLARK: | think the mc is turned
of f.

DR. JEFFREY HAMLEY: Yeah, | think the battery
is dead, so I'll just have to tal k | ouder.

And then al so what form should the engagenment
take? So those are questions that the commttee

didn't address specifically but they're just
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unanswered at this point.

Now in ternms of the rule-making committee, if
that were going to be part of the process, the
comm ttee was operated under the Federal Advisory
Commttee Act and that act restricts the commttee
to two years unless there's a statutory
aut horization. So that commttee, it would be
difficult to use that conmttee for that process.

The commttee was very interested in devel oping
a course in tribal civics. The commttee
recommended that there be standards and assessnents
in a subject to be called tribal civics that woul d
i nclude topics related to tribal sovereignty,
self-determ nation, treaty law. Now, this course,
once it's in the rule, published in the rule, would
apply to all schools. It wasn't defined whether it
woul d be, you know, in grade bands or every grade
ki ndergarten through 12. That was | eft unaddressed,
but there was interest in having a tribal civics
cour se.

Al so some of the discussion, however, was:
Well, many tribes have already built curricula
regarding the tribal civics of their own tribe, so,
you know, how would this fit into that. So there

was ot her questions, but they were interested in a
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uni versal tribal civics course.

There was al so interest in elevating science.
Now, science, Congress has already required that al
school s admi ni ster science. |It's done in grade
bands but not in every grade however. So our
school s, bureau-funded school s al ready adm nister
sci ence, but what this does is it el evates science
into the accountability system so it would be
wei ghted for all schools.

So there was discussion on that where science
requires a certain |level of proficiency in reading
and nuneracy or quantitative, so if a school is
struggling with those two proficiencies it's going
to be difficult for their students to achieve well
high in science, so -- and that's going to count
agai nst themin the accountability system So
everybody agreed science is very inportant for
bur eau-funded schools to have a standard curricula
and to have funds to pursue that, but there were
just questions |eft unanswered about how that woul d
exactly fit into an accountability system

So taking another ook at tribal civics and
science as school quality student success
i ndi cators, so ESSA requires that all states,

I ncluding the BIE, have school quality to success
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I ndi cators. Now, nobst states have chosen
attendance, absenteeism chronic absenteeism school
safety, you know, AP courses, et cetera. There's a
| ist of about a dozen conmmon ones that states have
done. So this would make, require the bureau to use
these two topics as school qualities, student
success indicators. So the question there: Well,
I f we already have two that are required, what room
is there for the bureau to adopt additional ones as
t he states have done. So that's a question. And do
you really want four or five indicators.

The ot her questions unanswered by the commttee
was: So they would also be weighted. So what
wei ght woul d these carry. So that would be -- that
woul d have to be a question that would be in the
state plan and would go out for consultation.

Nati ve Anmerican | anguages, the commttee
recommended that the rule include in an affirmation
of the right to develop and inplenment academ c
standards and academ c assessnments in Native
Ameri can | anguages. So there was universal
agreenent that Native | anguages are critical to the
tribes and also to the schools, so there was
consensus on that, but it was pointed out that

there's already a federal |aw, the Native Anmerican
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Language Act that encourages and supports the use of
Nati ve Anmerican | anguages. So the questions were
how does this requirenent in the rule fit with that
other rule that's already in existence, and so an
unanswer ed questi on.

The commttee was interested in an opt-in
requirement. So during the transition to ESSA from
No Child Left Behind, the comnm ttee reconmmended t hat
the rule allow the tribal governing body school
board to adopt -- the option to continue to use
state assessnents for standards and assessnments --
state requirenents for standards and assessnents
where a state agrees and the tribal governing body
has notified the Secretary of such an intention. So
this one raised questions because this goes agai nst
t he agreed-upon concept by the conmttee to have a
unified system If different tribal governing
bodi es are going to continue with the state
standards and assessnents, how does that work with
the unified system And then also how does that
affect the statutory requirenent that tri bal
governi ng bodies can already waive? This seens to
be anot her wai ver process to the one that already
exi sts. So those were open questions that weren't

resolved as part of the commttee.
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On the issue of proposed on waivers and
alternative proposals, ESSA and No Child Left Behind
has a provision in 25 CFR, Interior's own regulation
has a provision for tribal governing bodi es and
school boards to waive, in whole or part, the
Secretary's accountability system so that's already
in existence. What this discussed is that putting
into place adm nistrative tinmelines for feedback
between the tribe and the coomittee that's
established. So this was proposed that it be every
30 days. So | guess the question there: |Is this
overly burdensone adm nistratively and does it take
the focus off the tribe and the commttee fromthe
work they're doing to focus on filing 30-day
reports. Because with the two waivers that we've
gone through, towards the end especially or the |ast
hal f of the work, it becomes very intense and the
conmmttee is talking on a weekly, daily basis, but
that work would have to stop to file this paperwork.
So that's the question there: 1s 30 days a good
requi rement? But that's what the commttee has
suggest ed.
Addi ti onal proposed section, well, in

Section 11 is, as we've discussed earlier today, is

t he conprehensive support and inprovenent section.
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So the commttee didn't really go into this one.
However, it's already explained, described the
requi renments. The roles and responsibilities in the
| aw perhaps is why they didn't. They didn't really
say why they didn't, but in any case the commttee
did not get into defining regulations for support
and i nprovenent.

Consul tation schedule, so here's the schedul e.
And it's so small | can't read it. But anyway,
we're --

MR. ERIC CRANE: The third one.

DR. JEFFREY HAMLEY: So we're at Qgl al a t oday.
We' ve al ready been to Sout hwestern Indian Poly Tech
Institute and to Navajo Nati on Wndow Rock. gl al a
t oday.

Next week is the ERC in Bl oom ngton, M nnesot a.
And then on July 26th we have a webinar, a national
webi nar. And we have the final one on July 30th in
A ynpi a, Washi ngt on.

So here's where additional information can be
found. It's posted at our BIE website, both sets of
i nformati on, the Federal Register Notice, and so
it's all on our website essentially.

This is probably the nost inportant slide and

we'll just leave this one up. Coments -- this has
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al ready been di scussed, but coments are due
August 9th. So there's various ways to submt your
proposals. | nean, you can nmake a statenent here
t oday, but you can also submt testinony in witing
If you wish. W have an e-mail account, and we al so
have an online process. So they' re both here, the
e-mail and then how to access the Regul ati ons. gov.
So you can take your tine, go back, consider and
then submt witten comments. And then after the
August 9th all of those materials wll be revi ewed.

MR. TRAVI S CLARK: Ckay, thank you, Dr. Haml ey.

We' Il go ahead and take a short break, and then
when we reconvene we'll open it up for comrents,
questions, and the rest of the day is just sitting
here listening to you all and getting your feedback.
So we'll take, by ny watch it's -- let's conme back
at 25 after and we'll reconvene then.

(Recess taken from 10:07 a.m to 10:25 a.m)

MR. TRAVIS CLARK: So we're going to go ahead
and get going. Again, I'mjust going to quickly
ki nd of review sone of the paraneters here with the
guestions and coments section. First, it's very
| nportant, again we're on the record; we have the
court reporter here and really this is inportant for

us on our end because to be substantive and
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meani ngf ul conversation we need to be able to go
back and do a real substantive and deep anal ysis of
t he comments that we receive fromyou all today.

And in order to do that to facilitate that we need
to know who said what, all of that good stuff, who
they were representing, were they a tribal official,
an elected tribal official, was it a principal, a
superintendent? W need to know all of that stuff.
And | know in this format it's really easy, and we
want to have a conversation and that back and forth,
but it just can get real easy to do that and forget
to state your nane, your title if you have one and
who you're representing, who your constituency is.
And honestly not just the first tinme either, every
time you speak to say at |east those three things
because again the court reporter is trying to record
the conversation so that when we go back and do that
post-consul tati on anal ysis we can know who made what
coment when. So that's very inportant.

The court reporter has asked, it would be
easier for her if when you conme to nmake your comrent

or question to do it here fromthe podium so she can

see you speak. If you don't want to do that, that's
okay. Just let me know and I'Il bring you the mc,
but we would still ask for those three things, your
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nanme, your title and who you' re representing for the
record each tinme you nmake a statenment so that the
court reporter is keeping an accurate reflection of
who i s saying what conment.

And so with that, really to go over this again,
you know, for that post-consultation analysis,
there's really two ways that you can provide a
comment or provide suggestions or tell us what you
want to see in this regulation and that's by maki ng
statenments here today on the record for the court
reporter but also providing a witten essentially
testinony or witten comment or witten suggestion.
Honestly, you know, this is a pretty conplicated
system a conplicated rule and I know that that can
be pretty useful if you want to provi de sonething
formal witten. Again, the deadline is August 9th
at m dni ght eastern tinme to have that submtted to
us. And we're going to keep this up the rest of the
day. So either one of those two places, either
t hrough e-mail or through Regul ati ons. gov you can
provide those witten coments. And again you can
do that, you can both make an oral statenment here
and provide a witten statenment or one or the other.
It doesn't matter

So with that, really that's the rest of the day
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for us is we're here in listening node to hear what
you have to say and listen to what you want to see
done with this proposed rule.

So with that, we'll open it up. Please, if
you'd |i ke, please cone to the podi um and nmake your
statenment. |If not, just give nme an indication and
"Il bring the m crophone to you.

Wth that 1'lIl open it up. Feel free to walk
forward or raise your hand if you want ne to bring
you the mc.

MS. BEVERLY TUTTLE: Thank you. M nane is
Beverly Tuttle. |'mon the Porcupine (Native
| anguage) school board. |'mthe chair representing
| ocal control school board.

| just want to have -- |I'mgoing to make ny
points really clear because |I think | heard what |
needed to hear and from our |ocal school board
organi zati ons that we have called (Native | anguage).

| just really first of all want to stress that,
going back a little bit that all of these, the
system change that you're talking about,
accountability, assessnment and standards, | believe
hi storically we've been doing that because we've
al ways been having to junp through hoops to change

fromNo Child Left behind and now we're i n ESSA and
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now we're | ooki ng at another system change.

I think when we were working under ESSA it gave
us sone real true flexibility. | |ook at Anerican
Horse School who is highly accredited recently about
a year ago with the highest standards and net hods
they used to get where they were even. You know,
not even any of the public school systens in the
state net their neasurenments. | just think that we
have been inplenmenting science but we've never been
able to neasure it. W' ve been stressing our
(unintelligible) with the | anguage.

And | think right now ny school is going
t hrough an accreditation process, and it's kind of
letting us put in -- they're follow ng what we say
we're going to do, and I think it's right now we're
doi ng to custonm ze what we know what our children --
our teachers know what our children need. Qur
principal is very involved.

| believe that we do need to -- as a school
board nenmber, we need to have our tribal support to
do an alternative proposal to this process change.
| don't agree with it totally. | believe that it's,
If it's going to happen, the sunmative piece, that
we have the true flexibility if that was to happen

Because like it was nenti oned here before, there are
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many tribal schools, tribal entities that are so
different from each other, although they always put
us in the sane basket saying we're all the same but
we' re not.

So I just think a waiver to neet this change is
so inportant fromour tribes because we are a strong
voi ce as a school board nmenber representing |oca
control sovereignty. So | just want to stress that
very strongly the negotiated rule naking. | was
| ooking it over and there's sone considerations to
doing alternative measures to it, too. So | just
want to express that from our school board.

Thank you.

MR. TRAVI S CLARK: Thank you, nma'am

Any ot her comments, questions, please feel free
to come to the podium or raise your hand and |'|
bring you the mc.

MS. VALENTI NO VERDANYAN: (Native |anguage). |
want to say good norning to all of ny relatives and
"' mthankful for BIE comng to the table and
|istening to us, but | hope this isn't just, you
know, going through the notions and fal se prom ses
as, you know, that generosity really needs to be
genui ne.

So when we | ook at this process and the
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I mportance of the regulations of the BIE system you
know, this process of inplenentation, evaluation,
st andards, assessnents, accountability systens in
this whole -- it began with the focus study and
| istening to our people back in 2014. Fromthe Pine
Ri dge Reservation it was at that tinme President
M. Brian Brewer who was a part of that focus group
in 2014. They listened to the people. They took
their concerns. They did a study. They |ooked at a
handf ul of our students in regards to how they were
comng froma BIE school to a public school and they
| ooked at their test scores and they did a
conparison. So all of this stemmed fromt hat
begi nning of that study. Fromthere states and the
governnent had tinme, years to plan w th ESSA,
whereas tribal nations and the negotiated rule
maki ng, we were only given five nonths to plan. And
so howis that fair?

Agai n, you know, this is going to inpact our
youth from anywhere fromten to 15 years. That's a
generation of our future |leaders. So it's inportant
we do it right the first time and not this rushed
process, which | feel that is being, you know,
pushed upon us to figure out. And these waiver

processes and so forth, again, it's a quick fix.
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It's a Band-Aid on a festering wound that has never
been addressed. And so again we're just going to
put another Band-Aid on it.

So in regards to that concerns -- and excuse ne
for not introducing nyself. M nane is
Dr. Val entino Verdanyan, Oglala District
representative, Oglala Sioux tribe, also chair of
education comm ttee.

And so when reading all of this information and
| ooki ng at the appendi xes of the negotiated rule
maki ng and doi ng my own research, what | found is
there's concerns regarding this process and that the
commttee did not have sufficient -- the negotiated
rul e making, they invited people to be a part of
this negoti ated rul e-maki ng process, and two of our
representatives fromthe Pine Ri dge Reservation was
Dr. Goria Coates Gostopolas and of course
M. Richard Cuny -- Charles Cuny. Sorry. | went to
school with his brother, so a little confusion. So
with that, Charles and doria had worked on this
process and I'll let themtal k about that.

But right now | want to tal k about the bigger
pi cture and those particular points. And so they
were invited as part of the negotiated rul e making.

The commttee did not have sufficient tine,
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techni cal support and resources fromthe BIE and the
Departnment of Education to adequately conplete the
work within that short amount of tine. The states,
as | nmentioned, have been given years to plan and
yet we were only given five nonths. The fast track
process fails to address our students and our
school s' interests because of these issues that fai
and continue to fall through the cracks when we | ook
at their needs here on the Pine Ri dge Reservati on.

And so with that, you know, | just feel that,
again, the tribes were an afterthought and not
necessarily a part of the process. So -- and true
consul tation, and you gotta renmenber those trust
responsibilities and having true consultation with
tribal nations, and so, you know, really comng to
the table and saying: Okay, we're going to go
t hrough the nmotions. W're going to have this
negoti ated rul e-maki ng team but yet we al ready have
a plan and this is our plan and we're going to tweak
t hat plan based upon their recomrendati ons. But the
reality is howis that going to inpact our children?
How is it going to inmpact our assessnents? Howis
It going to inpact our resources? And |I'msure ny
good friend to ne is going to give sone exanpl es of

t hose as wel |.
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So with that, you know, just |ooking at the
bi gger picture. And that is our primary concern as
a tribal nation. An exanple of the devel opnent of
the process of rules, you know, Section 30.105 on
how will the Secretary inplenment requirenents for
assessnments, and then who's responsible for that?
How i s that conmmuni cation going to happen? Wen
reviewed the restructuring of all of this, it
al armed nme because, again, here in South Dakota
we're only going to have two resource centers, one
on the eastern and one towards the m ddl e of the
state -- Rapid City, western and eastern, and yet
how many tribal controlled schools and how many BI E
school s but yet we're only getting two and | ooki ng
at that restructuring.

So this process, again, had no true
consultation fromthe tribes because, believe ne, if
it did 1l would be the first one standing up and
holl ering: \Where is this comng fron? Wo's
implementing it? What | see is basically this
restructuring is inpacting the Federal Governnent,
not necessarily tribal schools and tribal nations.

So with that, we believe assessnents are
critical. W're always | ooking at our scores. And

| saw this over and over again when we | ook at
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educati on neetings and so forth is our students are
not test scores and we need alternative neasuring
I nstrunments because we are conparing apples and
oranges here. In regards to our students'
education, the type of curriculum a |ack of
I ncorporating culture within the curriculum our
| anguage, those are our rights but yet they are
pushed asi de.

And so with that being said, those assessnents
are a critical part of our education system
requi rements in which BIE assigned all tribally
charted schools and BIE controlled schools to use
NVEA, assessnent instrunent; however, with these
changes they went ahead and di sconti nued the
contract with NWEA, that assessnent tool, but yet
has nothing to replace it. So again, an
af tert hought .

So with that, requirenents for assessnents and
student participants in the assessnent process nust
be appropriately tailored to the schools served in
order to properly evaluate and neasure acadeni c
readi ness, skills and student needs. And that's
where we are. And we have a | ot of experts that can
hel p and assist in devel opi ng those assessnents and

devel opi ng what we need as tribal nations. Because

www.Capital ReportingCompany.com
202-857-3376



http:www.CapitalReportingCompany.com

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Meeting July 18, 2019

Page 52
we're the ones on the ground and really working in
the field in education but we're not given that
freedom or that opportunity to devel op those
assessnents.

So with that | can continue, but | feel that I
need to share the mc at this tine, so |l'll come
back around when we address sone of the other issues
regarding these exanples that will be given as part
of the negotiated rul e-making process. (Native
| anguage) .

MS. CECELI A FI RETHUNDER: (Native | anguage).

Good norning, Cecelia Firethunder, ny English nane.

My Lakota nanme is, I'll tell you later. And | am 72
years old, so |I'm beyond an elder. |I'ma (Native
| anguage) .

| appreciate this opportunity. | amthe

president of the Ogl al a Lakota Nation | ndian
Education Coalition. | serve on the Little Wund
School Board. W have six tribal schools here on
the Pine Ri dge Reservation, estimated 516 staff that
work within our six tribal schools.

Today |I'm going to tal k about something that we
have ignored in our testing nmethods. | was going
back six years in Oglala Sioux Tribe public safety

data. The incidents of child abuse and neglect, the
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I nci dents of donestic violence and all of the
al coholic-related incidents is that our children are
exposed to. | totaled up the nunbers for six years.
Chil d abuse and negl ect, 38,000. I'msorry, 7,600
times five. There's an average of five children in
each household, so it's not just one incident but
t he nunmber of children who witnessed it that totaled
up to 38, 000.

Donmestic violence, 2,286 reports in six years
times five, 11,430 incidents. Alcohol-related
calls, 32,494 tines five, 165,000 children were
exposed to sone bad behavi or.

Chi | dhood trauma can have a direct, imedi ate
and potentially overwhel m ng inpact on the ability
of a child to learn. So the Bureau of Indian
Education has been trying to assess us and neasure
us using western standards. W now know the inpact,
the trauma can affect a child's ability to |earn, so
now we are addressing that. Three of our schools
got a grant from SAVHSA to start (unintelligible)
trauma i nformed schools to get our teachers to see
that the inpact that that child' s famly can
attribute to his success in the classroom how they
see, how they hear, how they feel. W are now

nmovi ng towards this, and we want all of the schools
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to be trained to respond to that.

This issue has |argely been ignored by our
education system Like the Bureau of | ndian
Education historically have al ways put western
t hought s and thinking in how we should respond to
those ways. So today we want to also affirm our
ability to create a way of measuring our people on
what we know.

The i ssue educators can begin to understand the
role of trauma, it affects children and | earning and
how educati ng can change met hods of interacting and
responding to children inpacted by trauma. By
adapting the trauma-informed approach, schools
undertake a paradigmshift at the staff and
organi zational |evel to recognize, understand and
address the | earning needs of children inpacted by
trauma. This requires a commtnment to shaping
school culture, practices and policy to be
sensitive.

Two, the needs of traumatized |earners: This
effort positively inpacts school and changes the
trajectory of volatile students. It is well
docunented that a child's reaction to traum can
commonly interfere with brain devel opnent, |earning

and behavior, all of which have a potential inpact
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on a child' s academ c success, as well as overal
school environment. By understanding and respondi ng
to trauma, school adm nistrators, teachers and staff
can al so reduce this negative inpact, support
critical learning and create a nore positive school
environnment. And | will stop at that.

So here is ny thing: Arizona has passed traunm
as being identifiable as a special education need.
Wth the research that |I've done across the whole
United States, inner city, Los Angel es, San
Franci sco are addressing this trauma as a deterrent
to achild s ability to learn. The Bureau of Indian
Affairs has been assessing us for years w thout
taking that into consideration. So today, starting
today using ny six years' data, even one-year data
to show how much trauma our children face -- now a
| ot of people don't want to talk about this, but
it'"'s areality and it's true, and so sone of our
school s are addressing it.

And the other -- the final thing | want to say
Is this: Please give us the opportunity to do what
we know we can do. We know the culture of our
community. We know what's going on. And nost
i nportantly we have solutions and we have peopl e who

are willing to continue to create those sol utions.
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And one of the things in doing this research for
years and years, the first tinme | heard Dr. Palletti
who was one of the authors of "Every Child's
Experience is" (unintelligible), the first time |
heard hi m present years ago | | ooked at all of the
every child it affected, |I'm saying: Hey, you're
tal ki ng about mnmy reservation and that inpact.

So the conclusion is this: Please recognize
t he past assessnments are flawed because they do not
take into consideration what the children would
bring into the classroom Do not use past data to
nmeasure us because we are not failing. And as a
former tribal |eader | used to hear that. | go:
Wait a mnute. Every tine you put a | abel where
we're failing using western nethods of neasurenents,
that's not true and that's not right. But | wll
give you a nore conprehensive witten, but this is
nmy big thing is trauma.

Thank you.

MR. CHARLES CUNY: Good norning. M nane is
Charles Cuny. |'mthe superintendent at Little
Wound School who was nom nated by our school board
originally in 2017. | think went through that
nom nati on, and then we got a new president and that

nom nati on changed.

www.Capital ReportingCompany.com
202-857-3376


http:www.CapitalReportingCompany.com

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Meeting July 18, 2019

Page 57
But | also would kind of commend the

(unintelligible) schools, Cecelia. | know C. J.

Clifford passed away this year. | know he was

i nvolved in this process. But | really think, you
know, our question: Indian Affairs and the
Departnment of Education is when this conmttee would
actually take place. You know, our elected tribal

| eaders, you guys really made a difference in terns
of pushing BIE and the U. S. Departnment of Education
to actually have this comm ttee happen, so | think
that's sonmething to commend you guys and your
efforts and work because it does take, you know, the
whole tribe to really nove our children, our
education in a different direction.

So what | gave is just a witten response to
the introduction to this report, so it's basically
I ntroduction and context, and it's found | think in
Section 4 of your manual there. And all | didis
respond to the overview of the ramfications of the
report. So the first paragraph, the introduction
and context, overview, so the bureau kind of gives
the overview there, and ny response to that is the
key points is that the Bl E has not been able to
provide TA to tribal grant schools and in addition

in the State of South Dakota we don't get specific
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TA fromthe state because they say we fall under the
BIE. In recent years with the ongoing restructure
of the BIE our region of the country has been |eft
behind in gaining access to TAfromBIE. This new
structural plan seens to | eave tribal grant school
out of receiving quality TA.

So | think for me on the bigger picture, |
remenber when | was principal at Loneman. Six years
ago Loneman hosted a tribal consultation on the
restructure of the BIE, and the predom nant concern
of this region of the country is that we didn't want
to restructure the BIE in our region of the country.
So ny ongoing joke with BIE here at the |ast couple
of years is when they figure out where the ERC in
Kyle is, if they could |let nme know because I'd |ike
to go over and visit them So that hasn't happened
yet, and so it kind of makes ne question tribal
consultation and what's said today and if it has any
real effect.

So ny second response here is the second
par agraph, the 2015 Every Student Succeeds
reaut horization. So for me a key point to ESSA is
that there is an MOU between Indian Affairs and the
U.S. Departnment of Education that defines how BIE

schools will use title funding fromthe U. S.
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Departnment of Education to BIE funded schools. It
is inportant to note there are mllions of dollars

that BIE gets in admnistrative costs to fund

Bl E/ DPA and that the tribes have not had adequate
consultation on this MOU. Dr. Haml ey nentioned it,
there's some key things in that MOU, in that
agreenent, so |I'd encourage you tribal
representatives to be involved in that consultation
process with that MOU because we at Little Wund
School, | think we get close to $2 nillion a year in
title funding and if we didn't receive that title
funding we really wouldn't be able to operate as a
school. So | think that's critical relationship in
this process.

My next response to the next section is the
regul ati ons along with any necessary revisions to 25
CFR Part 30. A key point the comnmttee affirned
that we could not acconplish this task over the
course of four neetings. As a BIE negotiated
rul e-maki ng menber | don't think we had tinme needed
or the TA to develop these regulations for
i mpl enent ati on by the school year 2019, '20. Also,
BIE or the U.S. Departnent of Ed could not confirma
budget amount that would be provided to the

i ndi vidual tribe or school as it relates to
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devel oping their own uni que accountability system
specific to their tribe. | think that's a critical
point right nowis that when you tal k about
techni cal assistance fromthe Federal Governnent,
you know, one part of it is, is there a dollar
ampunt attached to that or is it just going to be a
webi nar that comes every 30 days? And there's sone
ram fications of how our individual schools, how our
tribe, howtribes in this region of the country wll
adopt these new regul ations. And the question of
techni cal assistance and the actual resources behind
t hat are unanswer ed.

The next section is ESEA Section 8204, ny
comments to that are: | believe they will use a
majority of the resources of ESSA BIE negoti at ed
rule making to devel op an assessnent for BIE
operated schools; a critical factor is that there
will be tribes that cannot afford to develop their
own i ndividual accountability system BIE wll give
themthe alternative to utilize the BIE system or
apply for a waiver to go back to the state of
accountability systemtheir school or tribe resides
in. The key factor is, at this point, BIE nor the
U S. Departnment of Education is willing to commt 1

to $3 mllion for the Oglala Sioux Tribe to devel op
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their own individual standard based test. It is ny
understanding BIE is willing to commt these
resources to a BIE standard base test for BIE
operated and tribal grant schools that choose to
utilize it. That's my understanding of this
process.

The second section here is to fulfill the
requi rements for the negotiated rule making, BIE
convened a negotiated rul e-nmaking conmttee
conpri sed of stakehol ders, et cetera. So ny
comments there are: Meeting ESEA Section 1111
requi renments are sinple. Nunber one, BIE or the
U S. Departnent of Ed don't seemw lling to commt
resources for the Qglala Sioux Tribe tribal grant
schools to create a specific standard based test for
our tribe, plus there are sone specific nunber of
students that need to be tested to create this type
of test. So basically our argunment there is that we
don't have enough students to create a standardi zed
test. Not only that, we don't have the resources to
go to a conpany and put it out to bid and devel op a
test specifically for the Oglala Sioux Tribe.

The second point here is OST tribal grant
school s can apply for a waiver and adopt specific

st andards, but they nust have the BIE and U. S.
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Departnment of Ed approval. So what I'mtrying to
say there is we can put standards, accountability in
pl ace, but we need an assessnent test that neets the
requirements of the law to obtain title funding.
That's ny understanding of it.

Number three, in order to be eligible for U S
Department of Education Title Funding, a tribe or
school s wai ver nust neet BIE and U.S. Departnent of
Education el ements of ESEA Section 1111. So we
gotta have those elenents in place to receive that
fundi ng.

Finally my overall reflection of four neetings
and four weeks of my school year |ast year is: In
the big picture, education is a trust responsibility
of the Federal Government to the Oglala Sioux Tribe
defined in the 1868 treaty. The Federal Governnment
should give all the avail able resources for our
tribe and tribal grant schools to teach and test our
students the way we want. It also should give us
the authority to create our own standards, teacher
certifications w thout holding funding fromthe U. S.
Departnment of Education. If | gave a
recomendati on, ny recommendations to tribal |eaders
in regards to education would be to call for tribal

consultation on the follow ng itens: Nunber one,

www.Capital ReportingCompany.com
202-857-3376


http:www.CapitalReportingCompany.com

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Meeting July 18, 2019

Page 63
that they relate to BIE, BIA is transportation.
That's a huge issue across the board in Indian
country.

Nurmber two woul d be | SEP funding. That's the
I ndi vidual allotted funding for Native Anerican
students, to really |look at those regul ations and
let's see how we're getting funded across the board.

Facilities, operations and mai ntenance funding
i s another huge issue that could use a | evel of
negoti ated rule making and tribal consultation.

Tri bal grant support has inproved in the | ast
few years, but | think there could still be a debate
on that issue.

Speci al education is another primary issue
that, you know, federal law applies in a tribal
setting and there's a |lot of m ssing pieces there
that could use a | evel of consultation and
negoti ated rul e maki ng.

The current BIE restructure and strategic plan,
| don't think there's been true consultation with
the tribes on that process.

| anticipate and | hope there is a new | evel of
new school construction, but | also think that those
regul ati ons for new school construction were based

on No Child Left Behind and that those regul ations
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shoul d be renegotiated and the funding fornula and
the rubric for selection should be | ooked at.

And then the other item would be school safety,
mental health resources, to really | ook at what
| evel of third-party federal funding could
suppl enent tribal schools. So that is ny
written/oral testinony.

Thank you.

(Appl ause)

MS. GLORI A COATES GOSTOPOLES: It's good to see
the people | spent about two nonths of ny life with
and ny school board wanted to know if | still worked
for themor was | working for BIE, but | did get to
come back. Still haven't been paid for D.C. though.

I"'mDr. Goria Coates Gostopoles. [|I'mthe
superi ntendent of Anmerican Horse School in Allen,
Sout h Dakota. |'ve been here about 18 years.

Served 30 years in the arnmy to ny country. |
returned here for three years and I'mstill here.
Sonet hi ng that peopl e need to know about our
enrolled tribal nenbers, we go out; we're
successful. We conme hone to hel p other people be
successful, our children. And that's what this is
al |l about.

I'"mgoing to start off a little bit
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differently. 1 was with Charles as a negoti ated
rule making. | was nom nated by ny tribe and as him
| went through two vetting processes.

| want to first thank the BIE

Dr. Ham ey, | want to thank you because under
638 and sel f-determ nation, we are in charge of our
own schools. It's called local control. Qur school
board nenbers are elected just |ike our tribal
council nenbers are elected. So under a 638 school
we had to learn how to run our schools, howto
manage our noney, how to define curriculunms for our
chil dren.

And | woul d ask educators how many of you here
are educators? When was the last tine you were in
the classroon? | mean, that's a big question: How
are you going to determ ne an assessnent for our
students if you're not in education, if you haven't
been in the classroon? And |I'm not knocking BIE,
but several of their enployees don't even have
educati onal degrees. They're telling us what
curriculums to use. They're telling us what
assessnents to use. W're 638. W have the right
to determ ne what we want to use for our students.
Under trust responsibility it's the BIE s

responsibility to fund those needs.
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| get so tired when | go to WAashi ngton and they
say, "Well, you're com ng here asking for noney."
| ' ve never begged for noney, never had to. All we
asked for is what was prom sed to us. It was
prom sed in the treaty trust responsibility. It's
al so promsed in the BIE through | SEP, but slowy
and slowly before | got here if you used |ISEP for
anyt hi ng but your students you'd go to jail. Then
Bl E gave a | aw out that now you use | SEP for
transportation, for fuel, for food. So that cuts
back your teachers. | don't know -- you won't
remenber but everybody here who's been snowed in al
w nter remenbers how cold it was. By January | had
$5,000 fromBIA for fuel, $5,000. M kids don't
even have heat in their homes. The elevator was
washed out for a whole nonth where | couldn't even
get to ny kids. So the point is we have to take
fromI|SEP to suppl ement what we're not getting, not
what we're begging for but what we were pron sed a
hundred percent, we're getting | ess than 40 percent.

So ny point is: Here we are again and it's not
a consultation. You've arrived here to tell us what
you're going to do for us. And we don't need you to
tell us what you're going to do for us. W' re going

to tell you what we want to do for our students and
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our schools. And we're educated people. The
presi dent of our education commttee has a
doctorate. Most of us here have been teaching.
sat on the Red Cloud school board, Board of
Trustees, which is a private school which the
Secretary of Education deenmed as the charter school
on the reservation. | sat on the coll ege board of
trustees for four years representing the AG
conmttee and representing the tribal president's
of fice.

We understand what we need. W don't need you
to cone tell us. You should be proud of us. W did
what you wanted. We've becone educated. We're
sel f-determ nation, and we're runni ng our schools.
So we don't need all of those people in Al buquerque
and M nneapolis. W can do this. W can do this.

There was an (unintelligible) when it started,
yes. There was big BIA big BIE. | understand al
of that. The arny was like that. Well, maybe
during ny time we had a | ot of horses, they were
call ed coward horses, but we went mechani zed
i nfantry and guess what happened to all of them
horses? Unfortunately they beconme horse neat. None
of it was planned. | don't want that to happen to

t he BIE people, but ny point is this: Tinme changes.
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Ti me changes. People are educated. W have
conputers. We can do this. W're |learning by
our sel ves.

M. Cuny out there all the time trying to help
us get nore noney because we can't depend on
anything com ng fromyou. The prom ses have been
broken too many tines. Wote a grant, five years
we're getting social work into our classroons,
Littl e Wound, Crazy Horse and Anerican Horse, we're
working with the trauma. You know, | don't have a
school nurse. | don't even have a counselor. They
were the first people to go when | had to start
using | SEP to buy propane and pay for custodial.

So these are the things that you need to know
You' ve done a good job. And | want to really
appl aud the NMEA. | know it's not a summative test.
We get that. We understand that. |It's a formative.
And |i ke many things that you push down on us, |
wasn't happy about it, but we used it. W used it
for 15 years.

| got nore data. These schools have nore data
on this reservation than Bl A has ever had on Native
students, so we're ready. W are ready. Qur tribe
has al ready devel oped our standards. Here's our

Lakota standards. They've been devel oped two years
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ago. The letter was sent to BIE and said, "Okay,
we're ready." Because according to the law Title 25
| ndi ans, Chapter 1, Subchapter E, education
st andards, assessnents and accountability, defining
standards: A tribal governing body or school board
may wai ve these requirenments in part or in whole,
submt a proposal for alternative definitions within
60 days which the Secretary of Interior and the
Secretary of Education will approve unless the
Secretary of Education determ nes that the proposal
does not neet the requirenents of Section 1111
taking into account the new circunstances and needs
of such school or schools and the students served.
Bi g news.

The act further requires the Secretary of
Interior and the Secretary of Education to provide
techni cal assistance upon request either directly or
t hrough a contract to a tribal governing body or
school board that seeks to notify the Secretary of a
wai ver. | mean, | tal ked about horses, but the Pony
Express is over. W' ve been waiting for two years.
| go to the Secretary of Education, they tell nme,
"Well, it's with the Secretary of Interior."” W
asked Senator Thune. Adam has even gotten involved

from Senat or Thune's office. "What's the status?"
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"We don't know." W just get bounced around.
We had a neeting with the Secretary of
Education. Dr. Haml ey was there. It was brought

up. He turned to ny principal's assessnent data
Shilo and he said, "Well, get with Maria and we'l
see if we can get this going.” Then the next tinme I
asked nobody knows who Maria is. It's like we -- Go
away. Go away. We're going to do this the way we
want. This isn't consultation. And big news is
yeah, the Kyle position was announced yesterday just
before. Good timng. But why would | use a Kyle
position for TA? Are you going to use it for TA
when you get your summative test? Oh, that's right,
you can use a contractor, too. | think her nane is
a Deb out of California, which we've also tal ked to.
But because we have no noney and our school boards
are like: W do this at night and weekends. W' ve
been doing this for two years at night and weekends
the people in this room the school boards, the
governi ng bodies. W know our kids. W know our
data. We know where we want to go. We know NWEA is
not a sunmative test. We know there's one out
there. There's sone that are being devel oped.
Advanced accreditation, oh, that's right,

sonmebody was telling nme that we're in the 5 percent

www.Capital ReportingCompany.com
202-857-3376


http:www.CapitalReportingCompany.com

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Meeting July 18, 2019

Page 71
of failure. | got that phone call on the way here.
This is not 5 percent failure. This is an award for
advanced accreditation which does all accreditation
in the United States and countries abroad. This
award is given to one school in the state, in the
State of South Dakota. This award was given to
Anmeri can Horse School, 2008, Values Driven Award,
Excel | ence, Advanced Education, one school in the
whol e state, a treaty tribal school run by a |oca
school board. The people that work there,

86 percent of the certified staff are enrolled
tribal nenbers. 98 percent of the sports staff are
enrol led tribal nmenbers.

Qur schools are our comunity. They're our
famlies. They're our jobs. W're the ones that
are growing our own. This year our board nade a new
| aw t hat you have to have passed the
par aprof essional test. You just can't walk into the
classroom We're doing all the things the right
way .

We don't need you to hold our hand. W need
you to give us what you were told to give us. What
we want to knowis what's the status. Do -- |I'm
sure we're going to have to reapply. So we'l

reapply. I'll hand carry it. Wat do | need to do
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next ?

Robert Sally who works for the Departnment of
Education who is the BIE contact, he is giving ne
nore hel p than anything, but he has no nobney because
It sets with BIE. | even told Dr. Hamey | would
retire, I would go away and get out of his sight if
he woul d just pass the noney so we could get the
sunmati ve test devel oped. Because | think one of
t he reasons you don't want a summative test and
you' ve just now cancel ed NVWEA because it shows we're
educated. We can learn. We can do this. And if we
do this, what is BIE's role? The noney can cone
right fromthe Secretary of Education. |It's tinme we
got to be in charge of us.

Somebody asked ne once: How are these schools
put out here in Shannon County? Well that's when
t hey took the second bunch of |and away from us and
honmest eaded it. So honesteaders cone out. They
couldn't go to the BIE schools, so they started the
public schools. Public schools, they get nmoney from
the state and they get noney fromthe BIE. Well,
there's no honesteads anynore, so these schools are
setting out there and guess what, they're running
t hensel ves, just like we can. O course they get

nore noney, but it's interesting -- it is very
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I nteresting because they can go work at the public
school s sone of ny teachers and nmake nmaybe 20- or
$30, 000 nore, and they don't. Do you know why they
don't? Because they stay in the communities. They
want to be with the comunities, their famlies and
their children. You' ve done a good job of kicking

us out of the nest, and | applaud you for that.

I think you should continue with NAEA. | think
it's a great tool. You should be proud of that and
advertise it. It's the nost research on Native
education ever. | should know, I wote part of ny

di ssertation for ny doctorate on it.

But the point being is if you think it's going
to show too nuch, that we can do too nuch and you're
going to | ose your jobs, that's not what this is
about .

You know, the first thing is, and | know this
is going to cone up: Well, the reason we were |ate
in getting this position in Kyle and we're late in
getting you funded is because you filed a | awsuit.
Yeah, | ook where that got us. That was the first
consultation | went to and you said you were going
to set up tribal ed departnents and you were goi ng
to set up all of this stuff. And we said, "No, we

don't want to do that. W want to do this, this and
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this." You went ahead and did what you wanted to

anyway. We filed a lawsuit. W don't want this,

none of us. It didn't matter; you did it anyway.
So this is nowthe tine. It's not about
consultation. It's about us telling you in

consultation we're going to run our own school s.
We've got our standards. We're willing to work with
all the rest of the schools in the great plains.
We're all Lakota. The nunbers are relevant.
M ssissippi did their own and they only had 49
students. So the nunber game doesn't play in it.

But the nobst inmportant thing fromthis is that
the Bl E has done such an awesone job, well they did,
of educating us, but why is BIE on corrective action
fromthe Department of Education? And if their
things aren't corrected -- and that's why this is
bei ng pushed so quickly. If it's not done by
Sept enber 2019 | SEP funding will be taken or not
sent to the BIE which inpacts us. And when did we
find this out? It was the |last night of our neeting
i n Decenber, the representative of the Navajo
brought the letter to the nmeeting and it says:
Corrective action summary for BIE and January 7th
t hey woul d have had the plan and tineline to

I npl enent standards. July 1st was the MOA. | don't
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know i f you nmet that tineline. Statenent of
assurance, annually. Annual reporting, assessnents.
This is what your report card is to get to the
Departnment of Ed, and | don't know where you are. |
guess we could call the Departnent of Ed. But the
whol e thing I"msaying is: You without sin cast the
first stone. You have not done a good job. You
haven't been perfect, so how dare you tell us that
we're failures

The other thing: How can you say we've failed
when we were told in Washi ngton you haven't | ooked
at our data for seven years? For seven years. The
State of South Dakota doesn't | ook at our data.
They don't even want our data. So who's | ooking at
the data? W are. W are, our education
departnent, fromour tribe, our school boards. W
have to. We have to tell them And what does NWEA

tell us? NWEA tells us where our children should be

in reading and math. It's a growth nmodel. It's
irrel evant the scores. |It's just about: \What did
Goria score in the fall in math and reading? |Is

she inmproving by winter? Were is she in the
spring?
The sunmative test and the Smarter Bal ance that

the State of South Dakota uses is a shot in tine:
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On the 27th of April this is where you were in
third grade. And that's all it says. And | conpare
you to all the third graders in the State of South
Dakota, Sioux Falls and Rapid City. But what does
that tell about ne? What do | need next year?
Nobody knows anything. It doesn't tell you
anything. And as | understand and the runor
control, that is the test that BIE is |looking to
drop on us.

And | say this in honesty, | was here in 2005
when the BIE was given $10 nmillion to develop their
own assessnent and standards. They said it was too
hard and they sent the noney back. |I'msure it's
still sitting there and it's got interest. But the
point being if it was too hard then for the people
that set at BIE who are still sitting there now, how
are they going to be able to do it 14 years later?

And M. Cuny is right, they don't want to give
us the noney that we're supposed to get to devel op
our own because they're going to use that noney to
do a sunmtive and get it fromthe contractor. Once
again the contractors get the noney.

But ny question is: How are they going to even
know what to pick? They haven't |ooked at the data

for seven years. How are they going to know what
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tests? And if you | ook at what Smarter Bal ance and
we have to do in the State of South Dakota, and ny
next person is going to tell you about this, is that
that's that one shot. W have a window. You're
either in that wi ndow or you don't count. Well, we
were snowed in in Yellow Bear the whole day in
W nner so we couldn't get kids to test.

NVEA al l ows us to use the test when we want to
use it. We don't use it at the beginning of the
nonth. We don't use it at the end of the nonth. W
don't use it Monday. We tried in the mddle of the
week. But the point is this: This test, which is

formative, which they haven't | ooked at for seven

years, tells nme in the spring if I will go to fourth
grade, what level 1'lIl be put in reading and math.
It'"Il tell me at md year am | progressing. Boy,

those math scores are |low but it's the whole class
and they were so good last year. |Is it my math
curriculun? Do ny teachers need nore professional
devel opnent? And then at the end of the year, do we
renew that teacher? Her scores were low all year
and she had a top class. Those are the things that
this test that BIE mandated we use has provided us
for 15 years and now we're throwing it out the

w ndow. We're not going to fund it. If we want to
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use it, we have to pay for it.

We know we have to get a summative test. And
It's interesting because both the Navaj os and the
(unintelligible) who already had their waivers did
continue to use the NVEA as a formative and did go
to Smarter Bal ance as the summative. But there's
ot her summatives out there.

And the next person | want to make comrents,
because this is what this is about, this is about
ESSA. This is about us getting a summtive test,
getting the funding to nove forward. So you need to
know t he data. You need to know what we know
because I know you don't have the data because you
haven't | ooked at it for seven years.

But the nost inportant thing fromthis is it's
our tinme and we will continue to fight to get what
little funding that has been, that's supposed to
come to us conmes to us so that we can continue to
manage our own school s and educate our own children
Because we're not failures. W're not.

You want to use Smarter Bal ance, State of South
Dakot a, please do. But you know they didn't conpile
it at one treaty tribal school, not one. | went to
the bureau and told them| wanted it. So we did

American Horse. And that's the system we've been
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under, that this regine threw us under in 2005:
Fol | ow t he state.
But the beauty of all of this, and | share this
with everybody here, is -- is there soneone here

fromthe Pine Ridge BlIE school? What they're

consulting on you today will be mandated for the BIE
school in Pine Ridge. 1t's not nandated for any of
the rest of us. | read you the law. W have the

right. And it was interesting at a negotiated rule
maki ng, there were two Bl E schools and all the rest
of us were treaty tribal and we all argued and |
know Brian got tired of it, day out and day in,
about we wanted to be sitting with BIE when they
noved forward to eval uate standards and assessnent
and it kind of got ugly.

But I'm an honest broker, so that's what |
feel. That's ny comments. ['Il wite themall up
for you.

But 1'd like Shilo, if you would just give us
some dat a.

This is the bigger thing, because when we go to
Congress now and to the Senate, we give them data.
Nobody has ever done that before. The BI A doesn't
even give themdata. So we give themdata. W have

fought for FHEB, our tribe, and Cecelia who just
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testified yesterday. W have fought for everything
that we were prom sed to have.

So thank you for making us stand up. Thank you
for making us wal k. And now we're ready to run.

(Appl ause)

MS. SHI LO KROAKOWSKI :  Good norning. Once
again, |I'm Shilo Kroakowski. | grew up in Hisle.
How many peopl e renmenber where Hisle and the old
(unintelligible) County is? So |I'mproud to say
that | ama local. | know ny |ast nane kind of
throws you off. | had to marry a pollock so |I nmade
sure | wasn't related to him That is a joke
because | amrelated to everybody.

| know Goria said that's going to have a | ot
of data in there. It's not. But I'mgoing to junp
off on a fewthings. |I'mnot going to read this to
you. What she tal ked about is our sunmative versus
our formative.

Summat i ve assessnents, and | did a nice
definition. |1'"mused to speaking to several
different types of people, people that are educators
t hat know t hose term nol ogi es, people that are
non- educators that don't know those term nol ogies.
And so when you speak, you need to speak to both.

I"msitting in front of a | ot of educators so I'm
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going to run across that as fast as we are because
you know this stuff.

So let's just define sunmative real quick.
Summtive is a yearly test. It's like that famly
photo that you dress up and everybody smles and
acts like life is great and we take the shot. And
we do it again next year to see how everybody has
gr own.

How many of you guys take selfies? | have not
mastered the art yet. Those are formative tests.
They inform ne whether ny hair needs to be col ored
again. They informnme whether |'ve got nore
wrinkles. So I'mtrying to nmake this in |ayman
terms. When | did a famly picture, we dress it all
up; we get all the snacks; we do all of the
situations and everything el se and we take a photo.
That's a summtive. A formative is a constant
t aki ng of the shot.

So ny famly weddi ng, my Goddaughter and ny
niece got married this weekend. It was 104 degrees.
We all dressed up and we took a famly photo. By
the end of the day all of us were nobsquito bitten
and carried away and quite the makeup had ran. Did
we | ook as good because of that weather and that

heat and the nosquitoes? No. W |ooked good at the
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begi nning but we didn't at the end. And the point
of that is is we take one shot. Here's your
summative. April -- we actually took ours
April 18th this year. April 18th we took that
famly photo of our students, and we deci ded whet her
they were perfect or not, whether they fit the
st andards, whet her they understood what we had
taught all year.

And | know I'm | ooking at few people in here,
probably 30 percent do not understand the wi nter we
went through this year. It was unbelievable. | was
begging to get the kids. W are still fighting
roads. | actually took pictures to our council reps
in (unintelligible) because | have a person who had
to put a bed spring over an auto gate so they didn't
cut the tires of their vehicle so they could get
their kids to summer school. This is the stuff we
fight every day. W are the trenches. W are the
peopl e that know and deal with these children. |
can |l ook at every child in my classroonms and walk in

and say, "Hey, how are you doing today? Did you get

enough to eat this norning?" "Well you know | don't
| i ke blueberries.”™ "WelIl, you know what, let ne see
if I can find you an apple."” Because | know that

child needs that extra nutrition to be able to
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concentrate.

Trauma is real, guys. Trauma is real and it
affects everything in here. And when you take that
fam |y photo, whether it was before the weddi ng or
after the wedding, it mght be after that weddi ng
when that child is hot and sweaty and carried away
by nosquitoes. You're taking one shot. You're
| ooking at the kid one time and you' re saying: Are
you successful ?

Where if | do formative assessnents or
benchmar ki ng assessnents, | get three coll ections of
data and | can conpare that. | can | ook at that.

| understand through ESSA we have to do a
summative. | understand that. But let's do
sonething different. Wiy do we have to foll ow
everybody el se? Why do we have to do that? W' ve
got intelligent people in here. M. Jodi was
actually my first principal, 21 years ago. 2001, so
18 years ago.

Ms. Lana back there, 1've known her since she
married a very sweet friend of mne. And that's
sonet hi ng that we know about around here, we al
know -- | know Lana is going to always check ne,

i ke, "No, Shilo, get down out of those clouds.

Quit dream ng; quit dream ng; quit dreamng." And
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I"'mlike, "But let's dream let's dream let's
dream"” And Lana is like, "No, no, no, reality
check, Shilo, reality check, this has to be peer
revi ewed. "

These consultations you guys need to listen to
us. We are in the trenches. W are working with
t hese ki ds.

So let's get back to this. | want you guys to
go to about the third page where you see an actual
summative report that's sent out to teachers, or to
parents and to us. It's blue. What does it say
t hat student scored? 2562. Sonebody raise their
hand and tell ne what that nmeans. Do you know if
that kid knows how to nmultiply? Do you know if that
kid knows how to cite actual evidence? Do you know
if that child ate last night? Do you know if that
child is being abused? That nunber does not define
our children. That nunmber does not define our
schools. That nunber does not define whether we
fall in the 5 percent or if we're successful. What

defines that is | have a child cone out and say,

"Ms. Shilo, | beat nmy previous score.”™ "Way to go
Well, what did you do?" "I did like you told ne, |
took ny tinme." "Good." "I stopped and thought,
Ms. Shilo." "Good." W created that ownership.
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We have to quit letting nunbers define us. A
sunmative test is literally a famly photo with a
nunber that doesn't tell us crap about that kid.

| was reviewing the stats this year as | was
headi ng out to ny parents, a parent report that are
required by the state through the Smarter Bal ance to
send out to our students, and |'m readi ng and |
never noticed it before and I'mreading the coments
over here where you see on the scale score, it says,
"This child needs to work on," and | know it's
small. | apologize, but if you want to, you can
just actually Google it and you can find Smarter
Bal ance reports. And | know Smarter is not the only
one but Park is a lot like that. And it says, "This
child needs to work on mat hemati cal concepts and
al gebrai c equations.”

Turn to the next third grader over, the
Level 2, "This child needs to work on al gebraic
equations.” Turn the next one over, "This child
needs to work on al gebraic equations.” Turn the
next one over, "This child needs to work on
al gebraic equations.” What's that telling me for ny
teachers and ny students? |It's telling us nothing.

So if you turn the page over, Smarter Bal ance

al so has an (unintelligible) assessnent where it
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goes a little bit nore deep in content and tells
t hose goal strands areas. So that's a good
reference again. It tells us, okay, that child
needs to work on neasurenent data. This child needs
to work on al gebraic equations. This child needs to
work on, | can't renmenber if | put them down for
reading in there. But you can see that it breaks it
down the goal content areas. So that turns into
somewhat of a formative assessnent. | can work with
t hose ki ds.

We need to find something that tells me that

Jodi needs to know this as a teacher. |If you keep
goi ng through my Power Poi nt presentation you'll see
sonme differing exanples as we go. |I'msorry, not a
Power Point. |'mused to a PowerPoint, too.

But | want to talk a little bit about benefits
of forward assessnent. The problemwth a |ot of
our benefits of (unintelligible), but if we got
techni cal assistance, because |like Goria said, we
do this on our weekends. | did this at 5:40 with ny
baby on ny lap. | don't get paid to do that. | do
t hat because these are ny kids. People wouldn't
under stand t hat .

VWhen | went to Red Cloud and worked with

Ms. Jodi for two years, those becane ny kids. Two
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of my boys were here for M. Charlie Cuny and I'm so
proud of him He was this tall but now he's |ike
this tall (indicating). That was 17 years ago.

He's got a little girl. He's so proud. He brings
her up and i ntroduces her to ne.

We build communities with our kids. W keep
track of them They never disappear. They're ours.
That student had a |little trouble focusing. So |
talked to Dad, talked to Ms. Jodi. | said, "What
woul d happen if | gave you sone coffee with this
test?" So every day after lunch himand I would go
In the teacher |ounge and we'd have a cup of coffee.
That cof fee decreased himenough just to focus a
little bit. But that's the point, | knew what that
kid needed. | spent the tinme. | went through the
trenches with himand | knew what he needed. And
now he is a successful person in our society
returning the favor to our kids again. W're noving
it back.

And that's what we gotta | ook at. They're not
nunbers, guys. They're not nunbers. W' re not
failures.

If you go over there on the formative
assessments, it tells us many things. And | had

mentioned this to Dr. Haml ey when | was in
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Washi ngt on on Monday when NWEA was first kind of
shoved down on our plates, | was not the happiest
canper. And | felt like it was shoved down ny
throat. It wasn't given technical assistance enough
for us to understand how to use it. So many of our
schools, which I'msure Takini is probably the sanme
way, Lana, you know, we enmiled back and forth
together. Al of us work together. |[|'ve been
wor ki ng with Jodi on our new programthat the bureau
has done fromthe (unintelligible) office,
M nnesota, (unintelligible), and we work together
and we | earn how to work with these systens the best
we can for the benefit of our students. So we al
work together. We figured out how to nake this
wor K.

And if you would turn to after the benefits,
you can read those. |I'mnot going to read to you.
You guys are all grown-ups.

The exanple of the formative assessnment where
the learning continuumis, and yes, | used Smarter
Bal ance and yes, | used NWEA, but there are several
ot her summative tests out there; there's several
other formative tests out there. And if you | ook on
that |earning continuum does it now tell ne what

Ti na needs? Does it tell ne the skills? |Is she a
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nunber anynore or do | know what Tina needs?

Quit making our kids nunbers. You know,
(Native |l anguage) one thing that irritates ne, and I
stand in front of you with ny red hair, one thing
that irritates nme is, for exanple, | went out to use
the tribal dunp the other day with ny trees. And in
pulls M. Ready, "Do you have your tribal enroll nment
proof?" And | wanted to say to him Really? Mny
years ago you used to (unintelligible). | know you.
You know, | know you. But he wanted ny tri bal
enrol | ment.

Years and years and years ago when they were
stuck on reservations, my grandnother and ny
grandf at her were gi ven nunbers. They were
i dentified by a nunmber. We took identity away from
t hem and gave them a nunmber, and still today we are
still identified by that stinkin' nunber. W' re not
identified by what we do for our kids. W're not
i dentified by how successful our kids are, how far
they've gone. We're not identified by how nmuch we

support them We're identified by a stinkin

nunber. We gotta quit, guys. [|'mnot a nunber.
["'mnot U1238. I'mnot that. [|I'mShilo. [I'm
(unintelligible); I"'mGerman; |I'm French; I'mlrish,

| " m Dani sh. Heck, throw some Scottish in there. [
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don't know what else | have, but |'m Lakot a. And it

m ght be a very little bit but I am

But nost of all |I'm an educator, and nost of
all | give a dang about these kids and the future of
them Cone spend a day with ne. | keep saying

this: Conme spend a day with ne. Take off the coat.
Put on your tennis shoes. Trust me. Put on your
dang tennis shoes because high heels aren't going to
work in ny hallway. Come see what these kids really
need, please. Quit identifying by a nunber.

Do we need the nunbers? Yes, | agree we need
them but we need sonething that's going to tell us
exactly what Lana and Chris and Faith and Justin and
everybody in this room needs individually, not as a
whol e group. G ve us the tools to educate our kids,
that I know what they specifically need. G ve us
techni cal assistance. Don't give us laws. Don't
shove numbers down our throat. Help us help our
children. These are our future. When I'mold
want themto be able to read my prescriptions,
pl ease. | don't want to be given nore norphine
than, well, maybe I would be -- but anyway, maybe I
woul d |I'i ke nore norphi ne.

But there's a few other things in here |I wanted

to just note towards the end. Many other states
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have chosen their own assessnents. W can do that
as a bureau. W can do that as a tribe. W don't
want expectations to be lowered. That is not what
we're asking. Wien we first started going out to
t he waiver and everything else, it was |like: Oh,
you just want to get it easier. No, that's not what
we want. We want to neet the needs of our kids. W
want them to becone | eaders not only in our tribe
but in our country.

Qur kids have triple citizenship. They're a
part of the tribe; they're a part of the State of
Sout h Dakota and they're a part of the United
States. We want themto go succeed anywhere and
everywhere that they want to go. And |I'mgoing to
be proud of themeven if they becone the cook.

Everybody calls you career readi ness. You know
what? | am so proud of Todd, he's cooking and |I'm
proud of him Guess what, he's not sitting on the
street. He took his education and he used it.

You' ve got (unintelligible) at USD going for a
doctor. |I'mjust as proud of Todd as | amt hat
ot her student because | didn't identify them by a
nunber. | identify themby their faces and their
abilities. So quit identifying our schools by

nunbers or where we're |located. Cone in, put your
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tennis shoes on, get rid of the jackets and run with
us and see what it's |like down here in the trenches.
Thank you.

(Appl ause)

MS. SHI LO KROAKOWSKI :  And just a note, | |ove
this; this is one of ny favorite ones when we're
t hi nki ng about growth mndset: A child is like a
butterfly in the wings. Sonme fly higher than others
but others fly the best they can. Wy do we conpare
t hem agai nst each other? Each one is different.
Each one is special and each one is beautiful.

MR. TRAVI S CLARK: Thank you very nuch.

Okay, we've still got 20 mnutes. W' re going
to break for lunch at noon but we wel cone nore
comments or statenments for the record. Again, you
can either come up to the podiumor if you want to
speak where you're at, just raise your hand and |'|
bring the m crophone to you.

MS. DEBORAH BORDEAUX: Good norning again. M
name i s Deborah Bordeaux.

| want to talk a little bit about the waivers
or the alternative accountability. Based on past
experi ence since 2005 of working with Dr. Hanl ey and
the DPA, | recommend that there be a nore general

format for the waiver process so all wll know what
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IS supposed to happen. It was a hit-and-m ss
process from 2007 forward. We're still waiting to
hear what ki nd of decision is going to be nade. So
Dr. Goria tal ked about waiting two years. W' ve
been waiting since 2005. And sone of us have
retired and they still haven't nade a deci sion.

| think that there needs to be a clearer
definition of what technical assistance is, who is
to provide that technical assistance and what does
t hat technical assistance consist of? |Is it noney
or is it people? What is it supposed to be?

| also think that there should be sone type of
way to address the issue of cooperative agreenments
bet ween school boards and/or tribal governing
bodies. In order to be able to have validity and
reliability, there needs to be certain numbers. And
so say the school at Crow Creek wanted to do this or
Lower Brule, they're only one school at one tri bal
nati on and they may choose to go into a cooperative
agreenment with another tribal nation or other
schools. So there needs to be -- that needs to be
addressed because our experience has been that the
peopl e who nake these decisions at the DPA | evel
don't know how to decide that.

The other thing is that a tineline be
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established and followed closely. [If the BIE does
not follow their tinmelines, then the BIE will accept

t he proposed alternative waiver of the school board
or tribal governing body and allow it to nove
forward for use and that it be acknow edged in a

| etter of sonme sort so that there's sonething
written to support the tribal governing bodies or
school board that chooses to do a waiver or an
alternative assessnent. The bureau has been so
anbi guous about this and not been able to give good
gui dance or direction to the schools.

Thank you.

MR. TRAVI S CLARK: Any other comments or
statenents for the record, please feel free to cone
to the podium and make those or raise your hand and
"Il bring you the mc.

MS. BEVERLY TUTTLE: M nane is Bev Tuttle.
|"mrepresenting ny tribal grant school Porcupine
School (Native | anguage) as a school board nenber.

| amreally supporting what | heard today from
our tribal grant schools' voices. | believe that we
are truly intelligent. W' ve got the
prof essionalism we've got the conm tnent, and
you're sitting in this roomof a big tribal entity

t hat was one of the biggest devel opnents for our
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tribes is to have our own college center, so we've
got resources here. | believe that we' ve al ready
started working with our college here to recruit
nore Native Anmerican teachers to really put that
focus out there. That the nore Native Anmerican
teachers we have, the better we'll have a future of
recogni zing the culture and what they lived in the
community. They know the trauma that Cecelia is
tal king about. The trauma truly is not just words.
It truly does inpact our students. | see it from
our school where we've had to have the bus driver
tell us one of the children didn't want to get out
of the school bus because they didn't want to go
honme. You know, there's many stories |ike that.

So we're lucky enough for our school, we've got
it as a priority to get sone counselors, so we have
two counselors. But it's like taking from one
departnent of -- \What are we going to use to pay for
these two counsel ors because they're needed?

So | also believe that NWEA, we've adjusted.
We're learning fromhow to nake a commtnent. W
all have this working product going together with
our other tribal grant schools. | think it's very
i nperative that this be taken seriously.

You know, |'ve been on the school board going
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on 15 years on the school board elected to ny
position. And you know what? 1've not heard
anything different and we're still striving and
striving to really look at and listen to us while we
have these professionals who care. | believe that
we can do it and | support 100 percent of what was
being said here fromour tribal |eaders and from our
tribal professionals. | believe that we can do it
and we can strive to -- you know, it doesn't have to
al ways be a fight with the BIE. It shouldn't be.

It should al ways be negoti abl e.

| know years back they used to do this to us.
| think I can even renenber four years ago we were
saying, our late tribal chairman of the tribe, he
was a conmttee menber, C.J. Clifford, "Wy do they
call this consultation when they come to tell us
what they're going to do?" W don't recognize this
as consultation. We only recognize this as sharing
I nformati on because you didn't get the right
i nformati on from what was being said this norning as
to what our adm nistrators have to say. You know,
there's a process. |If there's total respect, then
those are the ethics of our schools.

We are trying to inplement to our children to

be good | eaders. W devel op our own ways of how to
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get to our little children from kindergarten to 8th
grade. And | think it has to do with a | ot of our
val ues, our Lakota values, and it starts with
respect.

And |'man elder, too. | believe that we work
toget her and we be negotiable. So I'mgoing to
support what's being said here. And as a president
of our |ocal school board tribally controlled
school, I"'mgoing to really share information with
nmy ot her school board nenbers so that we can be
i nformed and they can work together with our tribe.
But we need our own, devel op our own assessnment tool
and in there should be strongly trauns.

| think that this was a good neeting. | don't
recognize it as consultation, but it's a good
sharing of information. (Native |anguage)

MS. NAKINA M LLS: Good norning, before it
turns into good afternoon. M nane is Nakina MIIs,
and I'"man elected official with the Oglala Sioux
Tri be, Pine Ridge District rep.

Prior to comng into this admnistration | was
a director of student advancenent and al unmi support
at Red Cloud Hi gh School. And in that work |I was
there working in the trenches with the students and

the alumi. And part of the focus at Red Cl oud, and
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they invested in this position eight years ago,
believe, where it was inportant to, you know, track
you know, make sure these students are getting ready
for this transition into adulthood, whether it be
they go to college, technical school, working,
what ever it was so that they were -- whatever their
passi on was, that's what we wanted to do for the
students. And that was ny role for seven years
prior to nme conming in this role.

So to hear fromthe schools, the BIE schools
and to hear their passion and their beliefs and even
how t hey use their words of calling the students
their kids, that was the sane exact |anguage that |
used when | was in the school. And right nowin ny
role all the kids on the reservation are ny kids.
And so being able to have that, um to be able to
create our own assessnments, our own curriculum for
our schools is huge. And even with us being the
chair and me the vice chair on the education
conmttee, we want to be able to support our schools
and that they decide to do because they're there in
the school. They know what's best for their
students, so we want to be able to advocate and
support their needs. And that's why we're here

today, too, to show that support.
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One comment that | wanted to make that kind
of -- whenever you guys -- |I'mlooking at the report
and see that your guys' goal is wanting to create a
unified systemfor all of the schools. To ne that
just doesn't sit well because that's an inpossible
task when you' re dealing with so many different
tribes and cultures and their background, their
hi story. They've all been through -- you know, npst
of the tribes have been through the historical
trauma that they've been through all different ways
and here you are going to try and create a system a
unified systemfor all. And the waiver, the waiver
pl an, too, that's going to be huge because we're
trying -- the Federal Governnent is trying to have
tribes do sovereignty and self-determ nati on and
t hose kind of things but yet you're conmi ng at them
with this kind of recommendation and that doesn't
sit well with me. We should be able to determ ne
our own what we feel is best for our students. So
that's what | wanted to say here.

Some of the other things, too, like tribal
civics, what we have for our tribe is going to be
different with other tribes, so we should be able to
determ ne what -- and currently in our code just

| ast adm ni stration we had passed in our educational
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code that all schools will teach the treaties and
the, our current constitution, so that's sonething
that was inplenented |ast adm nistration. So |
think that's huge because the students, in order to
know who they are and where they conme from that's a
huge piece to it, that know edge.

And | think back to when I was in high schoo
and | know | was only able to | earn about treaties
and things through outside opportunities that |I was
sent to, that ny parents had sent ne to. O |
shoul d say they forced ne, but I'mkind of glad they
forced ne because now | have that know edge and
stuff regarding treaties. But at the time it wasn't
taught. So how our students are going to be able to
|l earn our true identity and stuff if we don't know
t hat background. So | think that's really huge and
that's what kind of stuck out for ne.

| totally agree about the nunmbers, that our
students aren't nunbers. They're all individuals.
W try and -- and | think -- at least |I think on
education we really believe that we try and teach
and based off the student's background. The things
they're going through, sonme student nmay not be able
to catch on due to some of the things going on at

honme. | think nmost of our schools really, at |east
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| feel like they try and, try and | ook at that as
being an inportant piece to focus on with all of the
students being individuals. And | think that's huge
when we're tal king about BIE, BIA, they kind of just
use one -- and | see it here "unified," so that just
really, really got to ne.

So with that I thank you for (Native | anguage).
Thank you for listening to ne today and taking the
time. And |I'mpretty sure on behalf of our tribe
we'll also be submtting further comments before the
deadl i ne.

MS. CECELI A FI RETHUNDER: (Native | anguage).
Thank you for our tribal nmenbers.

You know, |'m an adjunct instructor here at the
col | ege, and one of the things we do in our
cl assroons is we address each other in our Lakota,
(Native |l anguage), and we identify each other
t hrough those kind of relationship nane.

You know, the Ogl al a Lakota Col |l ege has a
really great, strong education conmponent. This
college is really historical. W have a nursing
programat Little Wund School. W have a health
career program where we're taking our kids into
Rapid City, taking them through Regional Hospital to

| ook at all the opportunities that they could invest
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in a health education, phlebotony, you know, X-ray,
MRl , exposing themto other careers. All of our
school s are going out of our way, |ike Nakina said,
to get our kids interested in careers early on and
gi ving them the encouragenent and support.

One of the things I want to also tal k about,
and this is sonmething that, you know, when | first
became aware of it, this really absolutely nmade ne
see the system In 1819 the Civilization Act was
passed, the first |egislation passed by Congress to
educate Indians. And the words they used was to
civilize Indians, to make us Christians and speak
English. That concept has been enneshed in every
| egi slation since then. So we're trying to shake
that off a little bit nore here. And it's really
interesting to me, sonmetinmes -- and | know Senat or
(unintelligible) never heard of the 1819
Civilization Act. He was pretty appalled by it, you
kKnow.

What | wanted to convey is that we are neeting.
We've had one neeting with the college here in terns
of how we can get themdirection in the teaching
program the teacher shortage area that we're
addressi ng and how we can get our young people to

| ook at teaching as a career, and nost inportantly
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that, again, like it was cited earlier, the
statistics that a | arge nunber of our teachers are
tribal citizens. And I'mreally proud to say Little
Wound School, our school, a hundred percent of our
adm ni strators are tribal nenbers; superintendent,
Qgl al a; our principals, mddle school, high school,
el ement ary.

| want to say that it's so cool, a hundred
percent of our business managers who manage our
noney are wonen and they're tribal |eaders, tribal
menbers, you know. And when you got a |ady nmanagi ng
your noney, you can't do wong, okay? When she
says, "No," it neans no, right?

Anyway, so | just want this group to know that
we as a community, as a tribe, as a nation have cone
a long way, and that within the boundaries of the
Pine Ri dge Reservation we have a | arge pool of our
own tribal citizens who have gone above and beyond
to get the training and the education to cone back
and contribute. And we're excited about it, and
we're excited about all the things, the partnership
that we have. Qur six tribal grant schools, all of
our school board nenbers, we neet once a nonth. W
tal k about sharing resources.

Littl e Wound School has been the physical agent
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for a (unintelligible) grant. Little Wund School
is a physical agent for other prograns that as
tribal schools we could reach out and pull in
addi tional federal dollars to enhance what we're
doi ng or strengthen what we're doing. W're getting
total control. Self-determ nation, that's the key
word, isn't it? Self-determnation. So not only
the dollars fromthe Bureau of Indian Education for
our schools but to reach out to other federal
agencies to pull in those resources to strengthen
what we're trying to do.

One of the other things that |"'mreally proud
of is that our college here has been really
produci ng sone teachers. But we can fix that, too,
so that's what we're leaning on. (Unintelligible)
| egi sl ation here last nonth to al so provide
addi ti onal resources to strengthen the teacher
shortage area, so we're talking to President
(unintelligible) about that as well.

I think for ne living and working here in ny
honel and has been a fantastic experience. Because
we can -- and there is no -- what do we say? There
are no problenms on Pine Ridge, right? There are no
problens. Solutions are all over the place. It's

about creating relationship, working with the tri bal
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council, working with the school board that we can
cone up with what we call solutions. And we're just
excited about all of the solutions that we've
created within our six schools, yes, yes, Anmerican
Horse, Little Wund, Loneman, Crazy Horse, Porcupine
and Wounded Knee. So all of those schools are here
today in this room and we need to share information
and continue to take a | ook at the chall enges.
That's the word | wanted to use. There are no
probl enms on Pine Ridge, right? Just chall enges.
And chal | enges have solutions. And we've cone this
far comng up with solutions, and we can go further.
| personally would Iike to respect serious
consideration in keeping NEA. We had invited our
public school partners to cone here today. W have
a public school systemw th four schools and they're
part of our team They use NVEA and they |ike NWEA
It hel ped them devel op changes in their school
system using NVEA. And so we asked themto cone
today to also say the public schools on the
reservation are using this assessnent tool as well
t hat has been beneficial and useful for their school
as well.

There's a lot of things |I want to say, but I'm

really happy you're here. Thank you for comng to
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Pine Ridge. Thank you to our tribal council and to
our negotiated rule-making commttee and all of you
smart Lakotas in this room

Thank you.

(Appl ause).

MR. TRAVI S CLARK: Well, thank you so nmuch. W
are going to break for lunch now. So we'l
reconvene here at 1:15.

And, again, we're going to | eave the rest of
t he day open for additional statenments for the
record, comrents, questions, all of that good stuff.

So we'll reconvene at 1:15.

Thanks.

(Lunch recess 12:03 p.m to 1:15 p.m)

MR. TRAVIS CLARK: It's 1:15 so we'll go ahead
and reopen the record for statements for the record,

comment s, questions.

And again, this is really -- the rest of the
day is structured. |It's open forumfor statenents
for the record. |[|'mbeating a dead horse a little

bit, but again, if you want to nake a comment, each
time you speak on the record, please state your
name, your title and who you're representing so the
court reporter can keep straight who nade which

comment s.
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So with that, I will open it back up. Are
there any requests for statenments on the record,
questi ons, coments?

MR. EARL TALL: My nane is Earl Tall. 1I'm
presi dent of the Whunded Knee District School,
school board.

And | guess pretty nmuch we heard sone real good
speakers this nmorning, and | hope you listened to
what they had to say. There was a | ot of good
poi nts that they nade.

And | would like to mention a little about this
tribal noney that they tal ked about. As Lakota
peopl e we went through a |lot of trauma since neeting
the white people. W've been through massacres.

We' ve been through forced assimlations. Qur

gr andf at hers, grandnothers were, their hair was
chopped off and sent to school in Carlisle or

sonepl ace, Pennsylvania. And through all of these
years that we survived all of this. W' re survivors
of everything that have been put to us.

And this trauma happens in our school to this
day, not just then but to this day from our
famlies. And | think it was probably already
menti oned our honme styles and all of that, the

causes of our traumas here. She (indicating)
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probably already nentioned about the traunsa.
That's some of the things | wanted to bring up.
And as Lakota people we have virtues, seven virtues
that we live by. One of the nmain ones is
conpassi on, we have conpassi on for our people, our
kids. So you hear a |lot of our educators here that

were tal king, they were saying "our kids, my kids,"
because they are, and that's part of our culture.

|"ve been on the school board 200 previous
times, back in '84 when we cane out frombeing a BIE
school to a 638 contract |local control, and | was
part of that process at that tine. And | was a
school board nmenber from'92 to '96. And we were
called a credit school. Somewhere along the |ines
there were public |Iaw 100297 | think changed us into
grant school s.

And previous consultations |I've been to, and it
still happens today, is that it's you guys that are
com ng from Washi ngt on, or wherever you cone from
telling us what's good for us or that this is what
we should do. There's never any -- our feedback,
don't know where it all goes. But this |ast
Ssi x-week contracting -- our first school Loneman, |

don't know what year that was, '74, so probably 45

years fromthat tinme until all the other grant
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schools. And we saw i nprovenents that we made for
our own students. We had staff, our own community
menbers that were part of the school system and nade
our own kids feel nore confortable, and you saw sone
of the results when they brought a trophy for you
guys to look at. They're one of our best schools in
the State of South Dakota. And those were done by
our educators, our Lakota educators, our | ocal
school boards. Wen we say consultation, | think it
shoul d be consultation. Listen to us.

| remenmber this guy from 20 years ago, Haml ey.
And | don't know why we weren't |istened to then.

We' re back here again.

Those are just sone of the things | wanted to
bring up. Wen | started school here, as the BIE
school system we |earned about dating Jane and
Sally, and | was wonderi ng whatever happened to
t hem

(Laughter)

UNI DENTI FI ED SPEAKER: Spot. You forgot the
dog, Spot.

MR. EARL TALL: Yeah, Spot and Paul .

That's all | wanted to say.

MS. DEBORAH BORDEAUX: My nane is Deborah

Bor deaux. And | wote that down.
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(Laughter)
MS. DEBORAH BORDEAUX: | just wanted to talk a
little bit about consultation. |[|'mone of those

people that was part of the |awsuit against the
bureau, and it was about not having consultation.
And so, you know, we didn't get our point across
wel | enough for it to be accepted that what we say
I's consultation or isn't consultation between the
bureau and the schools, the stakehol ders of the
schools. So it's really -- | thought fromthat
there would be a change in that process about how

t hat woul d happen, that the consultation would be
nore of a give and take. | always believed that it
shoul d be a conversation between: Here's what we
want to do and we're saying: Well, no, let's try it
this way, and then maybe: No, that m ght not work.
Let's try it this way; so that there's sonmewhat of a
conproni se in there.

And clearly the stakehol ders and the
representati ves who have cone this norning have
clearly stated the reasons why they're here, the
effect that it has on their children and all of us
feel very strongly about wanting our children to be
successful. We want our children to be seen as

successful .
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The only know edge that is out there in the
world, in the public world is the negativity about
our children; our students have the | owest test
scores, the | owest attendance rates, the | owest
graduation rates, the highest suicide rates, and
that's not the know edge that should be out there.
We shoul d be knowi ng nore about the ones that Shilo
had tal ked about, the student who is being
successful in school.

| was a principal at a school here on the
reservation, and | recently had a student who
graduated from Ogl al a Lakota Coll ege to becone a
teacher. And she tells her students, "Everything |
| earned | | earned from Loneman. This is what hel ped
me to be successful in school.” And I don't know if
it was good or bad but she spent a lot of tinme in ny
office, so we talked a lot. But | just was so proud
of her. And it speaks so well for the school.

And over the years the know edge that is out
there is that our school was failing because we
couldn't make AYP under No Child Left Behind. And
the officials that were there under the Bureau of
I ndian Affairs to make those decisions from DPA
this is pre reorgani zation, renodeling, re whatever

you're doing, that they said we couldn't make AYP
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because they wouldn't | et us use safe harbor. There
were so many barriers set up that it just nmade it
really difficult for our students to be successful.

So whatever it is that the bureau is choosing
to do right nowis really inportant. And having the
st akehol ders be part of nmaking that decision is
really inportant. W have good children. W have
good staff nmenbers. We have people who are wanting
and willing and work very hard to help our students
be successful. And so when we tal k about
consultation, it's really inportant that there be a
gi ve and take.

The first consultation |I ever went to when
was wor king for a bureau-funded school back in 1990,
the bureau officials all sat in a line at the front
of the room and at the tinme those bureau officials
were called line officers. So | asked them "Are
you called line officers because you sit in a |ine?"
They woul dn't even |augh. And so we're in that sanme
situation here. This was 1990 when | was asking
t hat question, and there was no give and take.

Another time | was at a consultation it was on
a phone, and the bureau official, when sonebody
woul d make a remark, he'd say, "Thank you for your

comments. They were well received." But that was
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al |

You know, the question that this gentleman
asked, the one that tal ked before ne, he said: What
-- How do we get feedback? Wat do we know? What's
going on? W sit here and say all of these things
to you but we're not hearing anything back, not even
a:. Thank you for your coments. They' ve been well
received. So there's no conversation. And we can't
even tell if you're listening. So | just really
think that there's -- when consultation is
happeni ng, there needs to be sone type of feedback,
sonme conversation to know that what's being said by
t he stakehol ders is being taken into consideration
and used.

So one of the things that | wanted to talk
about is my concern about our |anguage for the Cceti
Sakowi n. Language, culture and history is very
i mportant to our people and especially for our
children to be able to carry that on. And the Cceti
Sakowi n enconpasses all of the tribes, all of the
nine tribes here in South Dakota, and they taught
Dakot a and Nakota and Lakota, and that should be
part of whatever assessnent is happening.

For our 2005 group that had worked on an

alternative assessnent, we devel oped an oral
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proficiency assessnent. And of course we were never
able to fully inplenent it. W wanted our students
to speak our | anguage, our Native |l anguage. And it
was our | ocal |anguage instructors who devel oped the
standards and the assessnent. And we really -- you
know, it was about speaking our |anguage. And we
still really struggle at that. And this we thought
was a way to get started, but we never had the -- we
were never approved for an alternative assessnment so
we were never able to nove forward with that.

But having a good sense of who you are, a good
self-identity is really inportant to academ c
success. Cecelia talked to that this norning. And
| just really think that when considering what type
of an assessnent is to be used, that |anguage,
Lakota or Native | anguage needs to be part of that
assessnent.

And, you know, | had a conversation with ny
husband about English | anguage | earners. W' re al
Engl i sh | anguage | earners. \When we go into school
we're taught how to read, read English. W're
taught how to speak English. W're taught how to
wite English. So everybody is an English | anguage
| earner. So | think that that term needs to be

defined a little bit differently if they're talking
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about sonebody speaking English as their second
| anguage.

So the other place that | wanted to talk a
little bit about is tribal education departnents.
|'ve al ways been a supporter and believe that tribal
educati on departnents are really inportant to triba
nati on sovereignty. | want to know, because the
bureau has reconstructed thensel ves, rebottled
t hensel ves, whatever they did to thensel ves, they
have made a sovereignty and education office and in
that they have supported tribal education
departnents. So how does that fit in this process?

Part of my job at the Rosebud Sioux Tribe
Education Departnent is to wite a Statenent of
Education Report, and | cannot access any pl ace
within the bureau to get the data that is needed to
give this report. And so, you know, that puts an
extra burden on the schools to have to go to them
and ask themfor this data. | can go to the South
Dakot a Departnent of Ed public website and I can get
all kinds of data on all the public schools, but |
shoul d be able to do the sane for the bureau-funded
school s, and the Bureau of Indian Affairs doesn't --
Education -- the Bureau of |Indian Educati on does not

provide that data like they're supposed to. The |aw
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says that they're supposed to if they're going to
act as the SEA and they do not make that data
public. So tribal education departnents are there
to support education and to help and then the bureau
does not provide the opportunity for that to happen.

The tribal education departnments work with
their schools on the reservations and they can
contribute to this, being a supporting process to
this. | work with a group of South Dakota -- | work
with a group of directors here in the State of South
Dakota and they're very willing to do whatever they
can to help in this process and they shoul d be
i ncl uded.

One of the things that they have told ne or
t hat has been discussed is that their schools are
really in support of the NNEA. And this appears to
be a very val uabl e assessnent and the school s want
to be able to use this. This should be considered
and taken into and be used for the majority of
school s that they support this. The NWEA provides
data to the schools and has been doing that for a
whi | e.

To me NVEEA is one of the contributing factors
to all the negative data that is out there. Wen |

had a conversation with them they were the -- the
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first thing they said was that their data shows that
our students start school three years behind and
that stays with them through the rest of their life
in the school system and the schools need to be able
to use that data to help thenselves to get out of
that. So sonehow | think that it's inportant to
have a conversation with the schools about this NWEA
assessnent.

So again in nmy research the one goal that seens
to appear to stay steady through the bureau is,
cones fromHenry Pratt that says: To kill the
| ndi an and save the man. But in reality what we
want: We want to save the Indian and not just the
man. So | really think that the bureau needs to
have a candid conversation with all of these
st akehol ders and cone to a group decision to the
benefit of our students.

Thank you.

MR. TRAVI S CLARK: A quick word on the process
for the consultation and the post consultation
anal ysis and then the rapport, that's governed
t hrough the Assistant Secretary's Ofice, Ofice of
Regul atory Affairs & Col | aborative Action. \What
they'll dois --

And correct me if I'mwong, Brian, but | want
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to make sure |I'm bei ng honest here and accurate.

-- they will conpile all of the comrents that
were received and part of the final published rule,
it's essentially a matrixing that they' Il report out
on: You know, we received 50 comments on this, 30
comments on that and conpile all of that and then
illustrate within the rule how those comments shaped
and changed the ultimate rule. So that's just kind
of the process so that you can be aware that when
the final rule cones out you'll be able to go in
there and | ook and see where those comrents nmade
changes to the final rule, just a process,
clarification.

Do you want to add anythi ng?

MR. BRI AN QUI NT: Yeah

That is correct. So the final -- so when we

publish the final rule in the Federal Register

Notice there will be a, they call it a preanble,
which will describe, as Travis pointed out: W
received this many comments on this issue. In

response we've made this change to the proposed
rule. O: We did not change the proposed rule for
this reason.

So there will be an expl anati on.

MS. CECELI A FI RETHUNDER: And is that based on
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all the coments received?

MR. BRI AN QUI NT:  Yes.

MS. CECELI A FI RETHUNDER: You have to renenber
we have a trust issue here that's been there for a
l ong, long tinme. And in our conversations,
conmuni cati on has been very poor fromthe bureau
down to us. Unless your job requires you to go
online to the BIE website, the BIA website and start
readi ng page after page of information, there's a
| ot of information on there, so to ne for sonme of us
we do that because that's what we're supposed to do
to help our schools. It's really hard. Your system
is very convoluted. Then you have a trust issue.

So our concern is: Are our comments seriously
consi dered? Are they seriously considered? And if
t here's enough coments to -- this is what the
recommendation is but all of these comments overrule
that, are you going to take the coments? So our
concern is trust and are you going to seriously hear
t he recomendati ons and neke the changes, or are we
just here talking? That's our big concern.

Thank you.

MS. VALENTI NO VERDANYAN: Thank you.

Again, this is Dr. Val entino Verdanyan.

You know, going back and doi ng research of
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where all of this stemmed and | ooking at the
GOA report, looking at the Bromar study and where it
all stemmed from and then, you know, what also ties
into this is facilities, it's kind of |like a board
t hat has many pegs and they all connect; they all
wor k together, but when you focus on one individual
peg and exclude the rest, that again is doing
I njustice to trying to change the systen c issues
that exist within our educational processes.

We tal ked about education -- or conmmunication.
We tal ked about reporting. But when you | ook at the
CFR and you try to interpret it, it becones very
vague and who's responsible for what. And all of
t hese reports stipulate and point out all of the
I ssues that exist within BIA's m ssion, BIE s
m ssion in |ooking at education, and the two
m ssions don't match up. They conflict. And
t herefore when the right hand doesn't know what the
| eft hand is doing, then how are you providing
adequate services to the children? And ultimately
that's who gets the short end of the stick.

And so in regards to communi cation, in regards
to funding, in regards to facilities, reporting, you
know, we were never given the opportunity in the

techni cal assistance, in the funding to do our own
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research in | ooking at assessnents. W were never
given that opportunity as a part of this process.
Well | think this is in the 21st Century. | think
we are very capabl e of having our own research to be
able to inplenment our own assessnent processes,
especially when we're | ooking at culture. Because
how are you going to tell us to assess our culture
wi thin our school s?

So in regards to all of what | just said, you
know, as a tribal governnent representative, this is
what we are requesting as action followup fromthis
so-called tribal consultation. Wth that is we
request that BIE seriously considers reconvening the
commttee with increased funding and staff hiring so
the coonmttee can continue to devel op a proposed
rule as required by the statute in the best interest
of our students and schools. Extend the projected
time frame to inplenment final regulations to the
2020/ 2021 school year to enable the commttee and
the federal agencies to have adequate tinme to
conplete the inportant work.

The final regulations are currently slated for
I npl enentation in 2019/ 2020 school year, which is
| ess than two nonths away. | nean, that's -- that's

expecting mracles. How can the BlIE devel op an
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I mpl enment ati on plan for the 2019/ 2020 school year
when the regul ations are still being devel oped. How
can the agency adequately consider and respond to
the comments received during this tribal
consul tation process given such intense tine
constraints?

And furthernore, clarify where the funding is
going to cone fromto carry out the requirenents set
forth in these proposed regulations. Qutline how
the BIE and the Departnment of Education will educate
BIE and tribally operated schools on new
expectations and conpliance requirenents in a tinely
manner .

| dentify what additional resources and
techni cal assistance will be available for this
transition process. Because | never heard anything
in this process: \Where the transition process?
Again, it's something that's going to be shoved down
our throats. So where is the transition process?
Vhat is it? Were is that tinmeline? And where is
the funding tied to that transition process?

Identify how BIE and tribally operated schools
w |l be nmade aware and access of all of the
resources. So howis that going to be done? Again

t hat conmuni cati on gap.
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And with that, | believe those are the five
conponents that as a |legislator we are concerned
wth at this tine.

And | feel that it's inportant that we go back
to those five pillars that has stemmed this whol e
process. However, they're just enpty words again
with nothing to solidify or validate its necessity.
Because at this point, again this process of |ack of
consultation, if BIE truly followed the OST
consul tation code and ordinance, it would be a
t wo-year process for you to go through. That's a
true consul tation process.

So this nmeeting is just a neeting. |It's not
true consultation because you already have your
proposed changes and i nplenmentation tinme that's
going to be enforced upon our people but never with
true consultation fromlegislators or fromthe
experts in the field.

So with that, | want to say pilamya for all of
t he peopl e who have come here, who are here, who are
concerned, who want to nmove forward. And there are
so many questions. And the reality is that that
Bromar report outlines so nuch of these deficiencies
then in 2014 that we're just now again tal ki ng about

In 2019. So, you know, how many nore reports has to
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be done before we really have an opportunity to nmake
t he changes?

Because we are the ones who have the sol utions.
We are the ones that know what needs to be changed
W thin our school systens that will inpact our
students in a successful manner. Right now we keep
getting handed down cookie-cutter curricul um
cooki e-cutter assessnents, one size fits all but yet
we're going to continue to assess you based upon
state recommendati ons.

And we all know that education in itself is a
uni que business. It's a business. Wen it cones to
t ext books, to testing, to assessnent, it's a
busi ness. Well, we need to stop | ooking at the
econom cs of it and truly |look at the needs of our
students on these reservations.

Because when we | ook at the poverty, we | ook at
the disparity, what has changed? What has changed?
| mean, you visit each of these reservations that
you're focusing on within these changes and
restructuring but all it is is realigning the sane
old issues. That's all that's happening. And then
agai n our students get the short end of the stick.

Qur schools are falling apart. Qur facilities

need to be updated. We have schools. They are so
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substandard, they're in violation of DO but yet
it's okay. This is an outcry and | plead and | beg
you to take action and really look at this. Because
what we're giving you and what these studies have
presented, are we going to allow it to continue and
just go with sonme cookie-cutter process that was
devel oped, not by our people, not through
consultation. By a consulting group? Are we just
going to accept it?

If it was any other nationality in this country
when we | ook at those scores, when we | ook at the
realities, would it be acceptable? Wuld it be
acceptable then? So why is it acceptable now?

So with that | know | get a little bit
passi onate about this, but, you know, as ny
col | eague said here, all of these children here and
across this nation are our children, Native or
non- Native, who live in rural poverty stricken areas
because they go through the sanme issues as we have.
And it's tinme to stop dividing us and start worKking
with us. Because, you know, as experts in the field
we can really help you develop a plan that will work
and not sonmething that's comng fromthe top down.

So with that I want to say (Native | anguage) to

all of ny relatives.

www.Capital ReportingCompany.com
202-857-3376


http:www.CapitalReportingCompany.com

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Meeting July 18, 2019

Page 126
(Appl ause.)
M5. TAMWY LAFFERTY: Thank you.
My name is Tamy Lafferty. |'mthe physical

| iaison with the Oglala Sioux Tribe's Education
Agency. And there's been a | ot of conversation
about communi cation and consultation, which to ne
basically boils down to the same thing here, and
there is a big breakdown of conmunication between
the schools and the tribe with the BIE peopl e.

For exanple, with you gentlenen that are here,
have you guys ever worked for a tribe or on a
reservation in the field of education? So -- well,
then you that did, you probably understand that
there's sonme days we operate in a crisis situation
and we need to get hold of the BIE officials
i mredi ately. Wiile when we call, even if we cal
for the test scores that haven't been on your
website for seven years and we've needed them
believe me, our office has been chewed out because
we cannot get those test scores, okay, one day |
call ed every single phone nunmber in the BIE
directory in Al buquerque and | got a voicemail for
every single one. And | got that docunented in ny
office. 1've left nessages after nessages, "Please

call nme back as soon as possible.” And we don't get
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anybody to call us back. There's |ack of
communi cati on.

Now, if you guys don't want to answer ny phone
calls, then put the data on your website. |[If you
don't want to talk to the tribes, put the
i nformati on on the website and then you won't have
to talk to us. But until then when we need the
data, when we need information i mediately, then
sonebody shoul d be picking up those phones.

When we get calls fromthe tribal president,
fromour council reps: Can you find out this and
this and this, we don't have that information
because the bureau rarely talks to us. So when we
have to pick up the phone and try and get that
i nformati on fromyou guys, we get a voicemail. And
like | always say, | don't even know why we have the
people sitting in offices, they don't know how to
pi ck up the phone. And that is -- | nmean, | m ght
sound angry but | do get frustrated because | get
chewed out from peopl e because | can't get
i nformation fromyou guys. And it's a running joke
in our office, "Oh, they see area code (605) and
they don't want to answer because of the lawsuit."

So we just need to communi cate better. And |

al so believe we need to stop calling this
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consul tation, okay? Because you guys don't consult
with us. What should have happened at | east six
nont hs ago, you guys shoul d have picked up the
phone, contacted the schools, contacted the tribes:
We're comng out in July. This is what we want to
tal k about. How about if we have a pre neeting?
That's called consultation. But rushing up here
sitting here listening to you guys read to us a plan
that's al ready been put in place, that's
unaccept abl e.

Li ke what was stated earlier, there's educated
people here. | bet nost of the people in this room
coul d nove out to Washington now and do a better job
t han what's been going on now. Because we're in the
trenches. We see the children that have the biggest
needs. We see the schools that need to hire nore
teachers and they can't because they don't get the
funding. We see it every day. If we goto
Washi ngt on we know what the needs are back honme on
the reservations.

So | would like to invite you guys to make a
point to come out to every single reservation at
| east four tinmes per school year and spend three to
five days doing field visits with the schools, see

what our children have to go through, see what they
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need, and then you guys will be able to go back and
say: Hey, Crazy Horse School needs $2 mllion nore

to get their facilities up to par. They need 1.5
nore to get teachers hired, to get upgraded
software, to get a new server. Those are the issues
t hat our schools go through.

We have schools coming to the tribe and the
tri be has bought servers for schools because they
don't have the noney. Now, how are the kids
supposed to | earn technol ogy when they have an ol d
server who can't even get on the Internet? They
don't have the noney to buy a new server so the
tri be bought one. Now, isn't the bureau under the
treaties supposed to be providing that? No, you
guys are not doing it.

I f you guys want to know all of the |ack of
resources our schools have, you can call nme and |
will spend two hours on the phone telling you what
these little bitty issues are that are affecting our
children. And then you want to judge our schools on
they' re not teaching our children right? Well, you
guys need to hel p us.

Thank you.

MS. CECELI A FI RETHUNDER: This is Cecelia

Fi r et hunder.
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I would be remss if I didn't talk about the
shortfalls. You know, |ISEP is supposed to be
provi ding the educational conponents w thin our
tribal schools. However, we have been anal yzing
where the | SEP dollars are going. |ISEP is going for
Littl e Wound School. We're spending $755, 000 out of
| SEP to nake up for shortfalls in operation and
mai nt enance. We are spendi ng $250, 000 out of | SEP
to nmake up for shortfalls in the kitchen that is to
pay the enpl oyees and buy food. | can't renenber
t he exact nunber for the contract support costs that
were made up out of ISEP. 1In fact, a fourth of our
| SEP dollars are going to nmake up for shortfalls
that the Bureau of Indian Affairs has not asked for
i n our budget request for the United States
Congr ess.

A hundred percent of |SEP dollars should be
going into the classroomfor teachers, supplies, et
cetera, et cetera, and yet we're using those nonies
that are to educate our children to make up for the
shortfalls that the BIE is not getting the noney
for.

Back to facilities, you know, Wunded Knee
School needs a new school. All of our schools need

sonme nore upgrades. We keep asking and asking and
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asking. So here we are again tal king about
shortfalls. You know, | just want you to know we
anal yze everything anynore to understand where and
why and how cone.

And so the Bureau of Indian Affairs, | know
they get their nmoney through Congress. And | know
we have to | obby Congress. The BIE is just a cog in
the wheel, and they only junp two, what the Wite
House said, and we understand that, so we're
|l earning to talk to Congress to go to the
Appropriations Committee. W' re analyzing our
nunbers so we can clearly state why, how cone.

So we're maki ng sone headway, bypassing the BIE
and going to Congress because they're the ones to
all ocate the dollars. W just want the bureau to
support our request. That's all we're asking is for
the bureau to support our request.

| SEP is to educate children and yet we're using
one fourth of our |ISEP dollars to make up for the
shortfall the Bureau of Indian Affairs is not
advocating for.

So | just want you to know we're anal yzi ng our
nunbers goi ng back 25 years at sone places just to
understand. CQur responsibility in 638, as tribal

control school boards, it's our responsibility to
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advocate for our resources. That neans we have
every right to go to Congress and get on the
Appropriation Commttee neetings, put our witten
requests in and | obby our Congress to give us nore
noney.

So | just want you to know that we're not
sitting back and bl am ng and pointing fingers.
We're taking active -- we're actively involved in
under standi ng this process so we can contribute to
| everagi ng nore resources into our conmunity.

Thank you.

MR. TRAVI S CLARK: Again, the floor is open for
any statenments for the record, questions, coments.
MR. CHRI STOPHER BORDEAUX: |I'm Chri stopher

Bor deaux, Executive Director of the Cceti Sakow n
Educati on Consortium

Just | ooking at the proposed rule, it | ooks
like No Child Left Behind is still around. No Child
Left Behind is based on a deficit nodel, and that's
what we've |earned fromthe BIE, and we | ook at the
BIE as a deficit. W've learned howto not to try
to be successful because success is the doom of the
Bl E.

And the ESSA, there are no mandates. There are

no waivers, if you read through it. AYP is gone.
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There's no AYP. But yet we still hear those terns.
ESSA is based on flexibility. |It's what the schools
want to do, public schools, anybody that gets title
noney. ESSA is title, all title.

And what everybody was saying today, it's -- |
heard this comment once when the astronauts, when
t hey picked the first seven astronauts to go into
space and all the astronauts were tal king and one of
them got up and said: W' re not seeing anything
different here. W're saying things that need to be
sai d over and over again with fierce conviction. And
that's what we're doing. If we were going to give
up, we woul d have gave up a long tine ago.

This consultation here is, |I've heard this 20
years ago, sanme exact words, sanme pleadi ng, sane
demands. But we nust want to do something for our
children if we keep com ng and saying all of this
stuff.

| think Dr. Roger Bordeaux said it the best
sone years ago. He said, "Just give us the noney
and get the hell out of the way."

Thank you.

(Appl ause)

MR. TRAVI S CLARK: Thank you, sir.

Any ot hers?
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MS. TAMMY LAFFERTY: | have a question. \What
is the transition process of the facility portion
fromBIA to BIE?

(No response.)

MS. TAMWY LAFFERTY: That's a question, not a
coment .

MR. TRAVI S CLARK: Are you talking about with
the reorgani zation, the transfer fromBIA to BIE,
sone of those facilities, responsibilities, stuff
i ke that?

M5. TAMW LAFFERTY: Yeah. Because we know
It's happeni ng, but we have not been given the
details. We heard it's going to take effect
Cctober 1. W're sitting at the end of July, and as
tribal schools and the tribe, | think we should have
been nade aware of the transition process and how
things are going to work, et cetera, before it takes
pl ace.

MR. TRAVIS CLARK: So to give a broad overview
of what's happened: So certain functions, you're
right, during the reorganization they decided to
transfer themfromBIA to BIE.

The first function -- the first two functions
that transferred to BIE from Bl A was Hunman

Resources, which we didn't control our own Human
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Resources. That has now been fully transferred.

The other function that has conpleted transfer
nostly is school safety inspections. That used to
be a function fromBIA  W've actually decided to
staff that office up because this is actually the
first year that we took BIE 100 percent
responsibility for all of the school safety
I nspections, so over the last two years --
essentially, you know, you can't just stand that
office up, you know, automatically. There's
experience and training that those fol ks need. So
the last two years we've staffed that office up but
we' ve been going out with BIA so that those fol ks
could get that practical training of actually
conducting on-site safety inspections. This year
was the first year where we took that over
100 percent BIE. And what we found was we were
short staffed. W didn't have enough staff menbers
to actually be able to go out and conplete those
100 percent. So that's really the only thing that's
left. We've expanded that office by four positions
so that we would have an adequate nunber of folks to
be able to do those inspections.

The other two pieces that are comng from Bl A

to BIE this com ng year is acquisitions. You'l
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hear -- if you' ve been to anything with Director
Dear man he tal ks about, you know, if anything is
over $2,500, we have never been able to control our
own destiny as far as acquisitions. That's food,
bread for those schools that are directly operated.
That was all conpletely handled by BIA. This next
year -- this year we've actually been able to
transition partially sonme of that internally to BIE
and we've seen a huge i nprovenent because now we
directly control those folks. They answer to us.

This next year we're going to conpletely staff
that office 100 percent is the goal, this next year.
So hopefully by Septenber of next year we will have
a fully staffed acquisitions office.

The | ast piece that we're working on this year
is the facilities office. So | think -- this is an
estimation, so don't hold me to it. | think about
two or three nonths ago we hired the school safety
facilities manager position so that manager position
that's going to oversee the facilities office for
BIE. They have within their hiring plan to go out
and start hiring up the staff for that office within
BIE this year. M gut instinct is it wll likely be
sonething very simlar to what happened with safety.

Just because you have bodies in a position doesn't
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mean that you're actually equipped to be able to
take over all of that. So as we bring on staff,
it'1l likely be alot like it was with the safety
of fice where we have a transition where we're doing
operations, we're sending those fol ks to get
training that they need with BI A and then goi ng out
and doing a lot of those duties with BIA so that
t hey have that practical know edge and experience to
be able to actually carry out those functions, with
t he goal of getting that office staffed up and then
at a point once we feel that they are sufficiently
trained and have sufficient actual practical
experience, fully taking on that responsibility from
Bl A.

MS. TAMW LAFFERTY: Okay, which leads me to ny
next question. | know there's constrai nnent of
about 52, 54 percent. Okay, you tal ked about the
safety office is going to be hiring four nore
people. And when the facilities portion starts
transitioning they' re going to be hiring nore
people. Where is the noney comng fromthat's going
to pay all of these additional people? You guys are
not going to take nore constrai nnent, right?

Because right now as it is, our schools need

100 percent facility funding. You know, |ike
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Ms. Firethunder said, Wunded Knee School is in dire
need of a new school but because of all of this
governnent red tape and stuff, we have the children
there that are sitting in classroons with no heat.
The teachers have space heaters plugged in. Their
light bill goes up. But like |I said, we got people
sitting in Washi ngton that are not even comng to
the field that do not see that. And that's why |
extended the invitation: Cone out every nonth or
every three nonths. Because our children have to
| earn in an environment |ike that because the
schools don't get the facility noney they shoul d.
But now we got central office, Albuquerque, whoever.
You just said: W' re hiring nore people; we're
hiring nore people. |s Congress giving you guys
specific nmoney to hire all of those people, or where
the noney comng fron? Well, put it this way: WII
it be taken from our school s?

MR. TRAVIS CLARK: |'mnot going to give you a
fake answer. | don't know. | just don't have those
specifics. | haven't actually been involved with
the facilities portion. |I'mjust giving you what |
know from just generally within BIE central office.
But where those specific dollars are comng from
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DR. JEFFREY HAMLEY: | don't know either, but
we'll get you an answer. We'Il talk to Tony

t oni ght .

MS. TAMW LAFFERTY: Pl ease do because --

DR. JEFFREY HAMLEY: G ve us your nunber and
we' Il get an answer.

MR. TRAVI S CLARK: He beat ne to the punch.

' mgoing to give you ny business card. [|'lIl be
your contact, and I'mgoing to track that answer
down for you

MS. TAMW LAFFERTY: Yeah, if you could |et us
know, we can informthe schools and we'll darn sure
| et the other tribes know, as well as their tribal
councils. Because if they're planning on skimm ng
noney off the top of our school's facility again,

t hat shoul d never have happened years back. And
since they're creating all of these positions, that
| hope to God it's not com ng from our school s,
because they don't even get the funding they shoul d
be getting now.

Okay, thank you. M nane is Tammy. [|I'mwth
the Oglala Sioux Tribal Education Agency, and ny
information is on that sign-in sheet.

MR. TRAVI S CLARK: Yes, mm'am

MS5. TAMMY LAFFERTY: Thank you.
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MR. TRAVI S CLARK: Yes, ma'am

Any other statements for the record, comments?

MS. SHI LO KROAKOWSKI :  See, Travis, you should
have worn your running shoes today.

As Tammy said -- | just want to finish off.
Once again, |I'm Shilo Kroakowski, the principal at
Anmeri can Horse School for the record.

Come out to our schools. W had a good rapport
with Dr. Longi (phonetic). Dr. Longi cane and
visited us. After we noved hi mout of the
Al buquer que office and noved himto M nnesota, the
only time | saw himwas any tinme we had to go to
M nnesota. He built a good respect.

Qur culture and any culture is about respect.
VWhy the anger, and fortunately we try to keep that
out of consultation, is because there is no
communi cati on and wi thout any communi cation there's
not respect.

The reason why | chose to becone a teacher was
because of Stanley Peterson, better known by his
famly by Dean. And when | was 5 years old he asked
me questions that challenged nmy brain. He would
say, "Wite a 400-word essay.”" | never wote one.
But what he did is he challenged ne. But one of the

questi ons he asked nme when he found out | was going
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into that field, and | asked you guys: What is the
difference in the definition of enpathy, pity and
synpat hy? And which one is nore inportant? W
don't want your pity. We know what our children go
t hrough. Qur children don't want your pity. W
don't want your synpathy. W don't want you to say:
Oh, well, that's your problem |I'mso sorry for
you. We want your enpathy. We want you to |listen
to us. We want you to take it honme, process it and
say: What can we do to help these school s? What
resources can we help provide to hel p?

The summer school was phenonenal. That kept
many of nmy kids off the street and in safe
environnents and fed and still learning. Those are
the kind of things that we want to see. W want to
see action. W don't want to have to put our high
heel s on and our nylons that we put on once a year
when we go to Washington. W want you to cone see

us. Put your tennis shoes on and cone see us, and

t he communi cation and respect will start to devel op
and a consultation will start to devel op. That
interaction will start to develop and there won't be

such negativity.
So we invite you with open hearts to conme spend

tine with us.
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Thank you.

MS. VALENTI NO VERDANYAN:  Thank you.

At the request of Ms. Cecelia, she asked ne to
gi ve sone cl osing remarks.

Again, this is Dr. Valentino Verdanyan for the
record. And I just want to thank everybody for
com ng and sharing your experiences, your feelings
and your frustrations, because as humans, we al
need to co-exist together and as hunmans we need to
prioritize what those needs are. And it doesn't
matter, when you strip away everything behind it, it
conmes down to those values. And with that in our
culture, we remain grounded in who we are and where
we conme from

And like Ms. Shilo said, we don't want the
pity. W want to be able to say to our youth that
they are our future |eader and that they can grow
and be strong and proud of where they conme from and
who they are and not to be Native shaned |ike we
have been in the past, to hold their heads up and to
be proud and to speak up and to ask those inportant
guestions and not be afraid to ask those questions.

So with that, | want us to go away with hearts
that are full of what is possible for the future.

As Ms. Cecelia said, there's a | ot of solutions
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here. W offer solutions. If you invite us to the
table, we'll bring those solutions.

And with that, | hope that this isn't just the

begi nning of this first neeting but let's truly have
conti nuous neetings and have to the point of
consultation. Please |look at that and fight for it,
because you' re the nessengers. You're the

I n-betweens that are going to go back. So I truly
ask you to go back and comrunicate this and fight
for those neetings to continue, those conversations
to continue.

Because this docunent should be a working
docunent. It's not the final end-all cure-all but
that it is a working docunent and it can stand a | ot
of inprovenent, especially comng fromtribal
nati ons.

So with that, | want to thank you for com ng
and listening. Wen you are in this type of
busi ness you gotta get thick skin. There was
not hi ng personal directed at any one of you and we
hope and we invite you to always conme and visit us.
That door is always open to cone visit us and
continue these conversations.

We're going to ask one of our tribal nmenmbers to

end the day with a prayer.
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MS. CECELI A FI RETHUNDER: We've had sun dances
for the last three weeks. Every year we cel ebrate
and practice one of the gifts of our ancestors. So
today there's sonebody sonewhere on this reservation
praying for us, and so we want to continue that
prayer and send you honme in a good way and then ask
our ancestors to influence you on the airplane going
back to D.C

(Laughter)

(Native prayer)

* ok k k *
(The proceedi ngs concl uded at 2:20 p.m,

July 18, 2019.)
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STATE OF SOUTH DAKOTA )
) SS.

COUNTY OF PENNI NGTON )

I, CINDY K. PFINGSTON, hereby certify that
the foregoi ng pages nunmbered from 1l to 144, inclusive,
constitute a full, true and accurate record of the
proceedi ngs had in the above matter, all done to the best
of my skill and ability.

DATED this 29th day of July, 2019.

- 7 &
E - g __.u"':
;fﬁ@efgffﬁﬁinﬁﬁﬂ
e _
¥

s/ s CINDY K. PFI NGSTON

Regi st ered Professional Reporter

My comm ssi on expires:

February 4, 2022
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