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PROCEEDI NGS

MS. MENDOZA: Good norning, everyone. M nane
is Juanita Mendoza, and | amthe special assistant to
the director. The director got into town about 3:00 in
the nmorning so he is going to be comng in around break
time, and he will give his remarks at that tine.

So I don't see any of our Commttee nmenbers
from Navaj o out in the audi ence so naybe sonebody from
the tribe will be in later, and we'll make sure that
they' re introduced.

So today we're here for the Tri bal
Consul tation on the Part 30 Standards, Assessnents, and
Accountability System In order to start our day |
would like to invite M. Dmtriy Neezzhoni to give an
i nvocati on.

(Dmtriy Neezhoni speaki ng Navajo.)

MS. MENDOZA: Thank you. Now I'd like for the
presenters to introduce thenselves. Again, Juanita
Mendoza from the Bureau of |ndian Educati on.

MR. CRANE: Thank you, Juanita. Eric Crane
representing the Center for Standards and Assessnent
| rpl erent ati on at West Ed.

MS. PFEI FFER: Dr. Tamarah Pfeiffer

(Speaking in Navajo.) | am Acting Chief Academ c
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O ficer.

DR. HAMLEY: Jeff Hamley. |'m Associate

Deputy Director of Performance and Accountability in

the Bureau of |Indian Education. |'mlocated in
Washi ngton, D.C. | was the -- | amthe | ead negoti ator
for -- on behalf of the governnent for the rul emaking

commttee, and I was involved in all the planning
comm ttee going back two years.

MS. SINHA: Good norning. Chaitna Sinha,
attorney advisor wth the Sout hwest Regional O fice in
Al buquer que.

MS. MENDOZA: Thank you.

For right now!l'd like to go through the
agenda for the day. So we will be receiving a
presentation on the -- it's an overview of Every
St udent Succeeds Act, and that will be by M. Eric
Crane. Then after that we hope to have a break around
10:00. Then we will go into the -- at 10:15 we'll cone
back, and we will have a presentation fromBIE on the

Part 30 consultation presentation. After that we wll

hear tribal coments. At 12:15 we will break for
lunch. We'll come back at 1:30 and agai nh open -- open
the floor to tribal conmments. We'll have a break about

2:30 and 2:45. W want to open coments to all others.

And we expect to adjourn at 5:00 this evening.
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So | just wanted to give sone -- also, sorry,
| wanted to also explain what's in your binder. |In Tab

1 we have the proposed rule as was published in the
Federal Register. In 2 we have the ESSA, Every Student
Succeeds Act, overview consultation presentation. Then
we have -- Section 4 we have the commttee final
consensus report. And then Tab 5 we have ESEA Section
1111 anmended by ESSA and ESEA Section 8204(C), Parts 1
t hrough 3.

So just ground rules for today. W request
that you focus coments on the proposed rule. W want
to hear froma variety of stakehol ders, parents, school
representatives, school adm nistrators, and of course
tribal |eaders, and we want to hear comments on how
the -- what would be the inmpact of the proposed rule.
We have a court reporter transcribing, so if you could
pl ease when you speak say your nanme clearly. |If it's a
conpl ex nane be sure to spell it for her. You are also
to provide your title and your affiliation.

So I"'mgoing to go ahead -- one nore | ast
thing. Sorry. Please hold questions until after the
present ati ons.

And | want to turn it over to Chaitna. She's
going to give us an overview of Section 8204 and the

negoti ated rul emaking to set the context.
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MS. SINHA: Good norning. So as many of you
know, we are here to tal k about a proposed rule, and |
wanted to give you a little bit of context about how we
got here for those of you who may not know. So Section
8204, the Elenentary and Secondary Education Act, ESEA,
as anended by the Every Student Succeeds Act requires
the Secretary of the Interior to have requirenments for
st andards, assessnents, and accountability systens that
is applied to the Bureau of |ndian Education funded
schools on a national, regional or tribal basis, as
appropriate, taking into account the unique
ci rcunstances and needs of such schools and the
students of such schools.

Such requirenments nust be inplenmented pursuant
to regul ati ons devel oped t hrough a negoti at ed
rul emaki ng process. Tribal school boards may propose
alternatives to these. Such alternative requirenents
are reviewed and approved by both the Secretary of
Education and the Secretary of the Interior. However,
the Secretary of Education nust find that the
alternative requirenents nmeet the requirenents of
Section 1111.

So the negotiated rul emaki ng process required
by Section 8204 began in Septenber 2017. The Conmttee

was formed in August of 2018. The Committee net four
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ti mnes between Septenber 2018 and March 2019. The
Committee subnmitted a report to the Secretary of the
Interior on April 2019 that contained a consensus
reconmendati on on the rule. A proposed rule was
published in June 2019, and that's what we're here to
tal k about today. The comments received will be
consi dered and addressed by the agency in preparing the
final rule.

So that provides you just a little bit of
cont ext about how we got here and why we're here, so
really we're here to conply with requirenents outlined
in Section 8204.

MS. MENDOZA: Thank you, Chaitna.

And before we nove forward 1'd like to
acknowl edge President Jonathan Nez for joining us
today. Thank you.

And next 1'd like to introduce M. Eric Crane,
who wi Il be providing an overvi ew of Every Student
Succeeds Act.

MR. CRANE: Thank you, Juanita.

Good norning. My name is Eric Crane, and |'m
a Senior Research Associate with the Center on
St andards and Assessnent | nplenentation at West Ed.

It's a privilege to be here this norning. | want to

acknow edge ny col | eagues, Deb Signman and Bryan
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Henmberg. Together we've put together this presentation
for you, and I'Il begin.

So next slide.

Sone background on the El enentary and

Secondary Education Act, or ESEA. Next year ESEA w ||

cel ebrate 55 years. It's the biggest federal K-12
education law. It set up the Title I program which
provi des support of over 14 billion of support for the

educati on of disadvantaged students.

And it has gone through several different
iterations over the years. Those of us who have been
doing this work for a while will renmenber in 1994 the
| mprovi ng Anerica School Act, and 2002, the
reaut hori zation that was No Child Left Behind, and now
we are here today w th ESEA.

So No Child Left Behind did an inportant step
of requiring the tracking of progress of all student
groups, not just school level, and so that drilling
down was a major step forward in No Child Left Behind.
And now Decenber 2015 ESSA was sighed into law with
further amendnments and updates.

Next slide.

So as we go forward with the different parts
of this slide, you see that ESSA is built on the sane

pillars that the precedi ng versions of the ESEA, so as
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we advance we'll see that ESSA nmmi ntains standards,
assessnent, disaggregation, transparency, and
accountability, as well as a process for school support
and interventions. So that has been continuous through
ESEA and clarified in this version of ESSA

Next sli de.

So as states have been through this process
you may have seen the discussions, consultation,
st akehol der feedback and input, and it's an inportant
thing in the process, and it continues with us here
today and the work we're doing today. Section 8204
requires the Secretary of the Interior to have
requi rements for standards, assessnments and
accountability systens that apply to Bl E-funded
school s, taking into the account the unique
circunst ances and needs of such schools. And not just
Section 8204 that's fromthe Interior side, but the
Departnment of Education side we're | ooking for
consi stency with Section 1111, and this process happens
t hrough negoti at ed rul emaki ng.

This process has major input from
st akehol ders. That's been an inportant part so far,
and for this to be successful we need to continue that
as we go forward, and I'll say sone nore about that.

But this is not a one-tinme event, but rather ongoing
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di scussi on and consul tati on.

Next slide, please.

So states have gone through great |lengths to
have a -- can we advance? Thank you. To have a system
w th standards, assessnment, and accountability. And
again, for success it's going to take -- | lost ny
m ke. Thanks for bearing with me there. So for
success it's going to take stakehol der input, including
parents and students, those in school buildings, to
devel op and inplenment and put in a strong system and
so this idea of continually reaching out and making
sure that the voice of all stakeholders is represented
is a key thing. W want to keep that in mnd. W are
at one key point in the process.

MS. MENDOZA: Does it keep doing that? Try
t hat one.

MR. CRANE: | can use ny teacher voice if
that's -- can you all hear nme in the back?

So while that's getting -- so, again, just to
underscore that the system of standards, assessnent,
and accountability, there are opportunities to weigh in
and give input, and it is inportant that parents,
students, those in school buildings all have the
opportunity to give comments, and not just at this

point in the process but as we go in and build toward
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continuous inmprovenent of a systemthat hangs together
with all three of these key conponents.

Next sli de.

So beginning with standards, standards are
statements of what students should know and be able to
do, and they're laid out nost commonly by grade |evel.
Havi ng consi stent, high expectations for all students
is critical so that students don't differ, so that
students aren't educated to a | ower degree, neaning al
students to be educated to high standards and high
expectations, and that includes rigorous content for
all.

Next sli de.

ESSA requi res the adoption of chall enging
stat ewi de content and achi evenent standards in math,
readi ng/ | anguage arts, and science, and the achi evenent
| evel s are advanced, proficient and basic, for exanple,
but three |l evels of achievenent need to be identified
under ESSA, and these standards need to be aligned with
what it takes to get into higher education in the state
as well as with career and technical standards, so
we're |l ooking for a connection to credit-bearing
coursework at the states' colleges and universities.

Next sli de.

Al'l students should be educated to the sane
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standards with the exception that alternate achi evenent
standards nay be set for students with the nost
significant cognitive disabilities. The state nust

al so adopt standards for English | anguage proficiency,
and those need to address speaking, |istening, reading
and witing, and those standards need to be aligned
with the academ c standards.

Next sli de.

So the next piece of the puzzle after
standards is assessnment. So annual assessnent gives an
obj ective | ook at student progress in a way that we can
make statenents about how cl assrooms, school s,
districts, and groups are doing. High quality
assessnments help to highlight and expose gaps in
performance between various student groups. They give
school s and systens information needed for decision
maki ng, maki ng changes in the course corrections, so
that we can get better at educating all students. And
in general, assessnents can be used to inprove teaching
and | ear ni ng.

Next slide, please.

So under ESSA annual assessnent is required in
bot h mat hemati cs and readi ng/l anguage arts for al
students grades 3 through 8 and once in high school.

Science is alittle bit different in that the
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requirement is only per grade span, so in the
el ementary grades, once in the m ddle grades, and once
in high school.

Students with disabilities nust participate in
t he assessnent, and there is a couple of different
options. |If they are able to take the regul ar
assessnent system and participate in the regul ar
assessnent system they need to do that, or they can
take an alternative assessnent that is consistent with
what is in their Individualized Education Program In
fact, alternate assessnents and acconmpdati ons nust be
provided for students with disabilities. These
assessnents nust be aligned with standards and provide
i nformati on on whether a student is perform ng at grade
level. And we're | ooking for near universal
participation in the assessnent, so at |east 95 percent
of all students nust be assessed.

Next slide, please.

Not all students with disabilities nust be
assessed, but English | anguage students nust be
assessed in grades K through 12 for |anguage
acquisition. They also need to participate in the
annual academ c assessnent. And |like the slide says,
al though the rules are slightly different, assessnents

can include projects, portfolios, and/or extended
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performance tasks, but they may not be nmade up solely
of those alternate npodes. States may admi nister a
single summtive assessnent or nultiple interim
assessnents that result in a summative score at the end
of the year about student achi evenent and growth. And
there is a cap on the nunber of students who can take
an alternate assessnent. That's designed for students
with significant cognitive disabilities, and that
applies in each tested subject. So the inportant

t akeaway here is that students with disabilities do
participate in the systemat a level that is
appropriate and consistent with their |Individual
Educati on Program

So we nove to accountability. Next slide.

So accountability systens can do several key
things to help the process. They set clear
expect ati ons about raising achievenent for all
students, not just some. They focus attention and
resources on the full range of student groups,

i ncludi ng those who may be traditionally underserved.
They can signal priorities for the Bureau and

st akehol ders and pronpt intervention when action is
needed when the schools are not neeting expectations
for any group of students.

Next sli de.
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So these accountability systenms nust include
mul ti pl e neasures, so, first, acadeni c achi evenent as
measured by proficiency on the assessnents in ELA,

Engl i sh/l anguage arts, reading, mathematics. And,
next, high schools may al so include a neasure of
growth. And then there is another academ c i ndicator
for elenentary and secondary schools that are not high
school s, so the other academ c indicator needs to be
ei ther some neasure of growh or another valid and
reliable academ c indicator. For high schools the

ot her indicator is graduation rate, so English | anguage
proficiency is also a required indicator under ESSA,
and sonme additional factor of school quality or
success, and there is a bunch of exanples listed here
in the slide.

The key is that we are able to get neani ngful
differentiation anong students groups, so these can be
things, like | said, that are in the slide there,
student engagenent, teacher engagenent, access to and
conpl etion of advanced coursework, schoo
climte/safety, and coll ege and career readiness. So
these indicators formthe underpi nnings of an
accountability system

Next sli de.

So in ternms of how these different indicators
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cone together in the accountability -- yeah, in the
accountability system at the end of | ooking across the
i ndi cators we nust be able to neaningfully
differentiate annually how all schools are doing, and
the indicators that are academic in the aggregate
receive nuch greater weight than the other indicators,
so this aligns to the previous slide where | listed a
series of academ c indicators. So those nust be

wei ght ed nore.

Substantial weight is the | anguage of ESSA,
and in the aggregate nmuch greater weight, and then
| ong-term goal s are set on at |east the academ c
assessnment and graduation rate. The goals apply to al
groups of students and nust expect nore progress from
the groups that are further behind.

Next slide, please.

So it looks like the top is cut off alittle
bit, but we're talking here on this slide about
identifying schools that need intervention. So we can
think of this as two rows, so the top row represents
conprehensive intervention -- or conprehensive support.
So you can see that the blue box there applies to Title
| schools, Title I, Part A recipients, as does the blue
box in the upper right-hand corner. So it's the | owest

performng 5 percent of Title |I schools and additional
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targeted support for Title | schools that are not
exiting. Those types of schools are for conprehensive
support. In the mddle of the top rowis schools that
have a | ow graduation rate. W're going to talk about
that in just a second. But this draws from al

schools. It may not be a school receiving Title |

Part A.

So the second row i s about other kinds of
support intervention. Here in the box close to ne, the
| ower left, schools with consistently underperformng
subgroups. Additional targeted support in the m ddle.
This is targeted support and inprovenent schools. And
then the far box there, the orange, could be fromTitle
| recipients or other schools, and that's additional
categories of schools that need support. So the exact
details are to be worked out, but this is what the | aw
calls for.

And |l et nme get the page here. Let's go to the
next slide.

And so for conprehensive support and
i nprovenent, as | said, the |owest perform ng 5 percent
of Title | recipients and all schools that fail to
graduate nore than 67 percent of their students, those
get conprehensive support, and identification mnust

occur once every t hree years.
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Next sli de.

For targeted support and inprovenent, or TSI,
we' re | ooking at schools where subgroups are
under perform ng and schools are responsi ble for
i npl ementing interventions within a set tine period,
and for targeted support and inprovenent schools are
identified annually.

Next sl i de.

Then there is additional targeted support and
i mprovenent, and this is based on the performnce of
student groups. They use the sane nethodol ogy as
conprehensi ve support and i nprovenent, the |owest
performng, and in this case we're | ooking and drilling
down on the student group performance. And they can be
drawn from any schools. They can be the TSI or al
schools, and it's not limted to schools receiving
Title I.

So, again, this enphasis on not just overall
school performance but drilling down the student groups
is a-- you know, is a step that was begun with No
Child Left Behind and further clarified and anended in
ESSA t hat student groups who are struggling or not
perform ng, they can't be blended in. They're
hi ghl i ghted and spotlighted in ESSA for support and

i nprovenent .
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Next slide.

So, again, all this conmes back to pronoting
excel | ence and ensuring equity. There is a |ot of
information at the Departnment of Education's website on
the requirenents, and periodically the Center for
St andards and Assessnent | nplenentation does webinars
and rel eases materials. |In fact, all of the state
pl ans are posted on our website as well as on the
Departnent of Education's.

Next sli de.

So the additional slides, | think in the
interest of tine I won't go into them but they're in
t he packets there. There is a side-by-side No Child
Left Behind in ESSA for those who are famliar with No
Child Left Behind and want to highlight the contrast
and differences. There is a series of tables that
are -- that are in your packet, but I will show them
so if we go to the next slide you can see the kinds of
things. There is a two-colum fornmat where you can see
No Child Left Behind at the left and the differences
with ESSA on the right.

Next slide. Next slide. Next slide. Next
slide. Next slide.

So that is it for ny renmarks.

Juanita, I'll pass it back to you. Maybe you
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found a battery for that other m ke

MS. MENDOZA: | did. Thank you.

MR. CRANE: Oh, wonderful.

MS. MENDOZA: So | wanted to -- just a quick
change of plans. | said that we would go into a break,
but since we're nmoving right along let's go ahead and
move into the Part 30 consultation presentation, and
Dr. Tamarah Pfeiffer will be presenting.

MS. PFEI FFER: Good norning. | wll be
presenting a slide on Standards, Assessnent, and
Accountability System Each slide that is presented on
the rule poses sone questions to the audi ence. \When
the -- when we're posing these questions, we really are
| ooking for specific and very detail ed feedback that
you have that will help us encourage this process.

Agai n, slide.

The BI E Standards, 8204, the Elenmentary and
Secondary Act requires the Secretary of the Interior to
have requirenments and standards, assessnents, and
accountability. Each of these requirenments nust be
consistent with Section 1111. Such requirenents mnust
be i npl emented pursuant to the regul ati ons devel oped
t hrough a negoti ated rul emaki ng process.

| want to thank Ms. Genevi eve Jackson and

Ms. Luci nda Canpbell who were both part of the
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Committee from Navaj o that supported this process.

Next slide.

This is the tinetable that occurred based on
the Commttee's work starting in Septenber 14, 2017.
You'll see that it started again due to new
adm ni stration, and the Commttee then nmet four tines
and submtted a witten report to the BIE in
April 20109.

Next sli de.

The Commi ttee nenbers were made up of 17
menbers in total. Twelve were non-federal with two
alternates; two primary federal enployees with one
alternate. And they came with a wide variety of
st akehol der and geographi c regi ons across the United
States for Bureau-funded schools. They included
adm ni strators, teachers, parents, school board
menmbers, and other representatives. So | want to again
thank the Coomittee nmenbers for this. W also had
Tasha Racawan fromthe Navajo Nati on who was a nenber
as well. Thank you.

The Committee recomrendati ons, the key thing
that needs to be outlined here is that the BIE needs
consi stent requirenments fromstates as defined in ESSA
under Section 1111, and the Standards, Assessnents, and

Accountability Plan is ongoing stakehol der engagenent
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and will be included as part of the state plan. This
is a statutory requirenent, and it is -- the word that

we want to be sure that we acknow edge is that we are
consi stent.

Next sli de.

The proposed rule: The Committee recomended
that the rule include the requirenents that BIE have
st andards, assessnments, and accountability. This is to
ensure transparency and consi stency with stakehol ders
simlar to the state plan requirenents that other
states have under ESSA. Should such a plan be specific
in the rul e?

Next sli de.

The proposed rul e again: Stakehol der
engagenent. The Conmmittee recommended that the rule
requi red ongoi ng and meani ngf ul engagenent wth
st akehol ders regardi ng requirenents. Sonme of the
guestions that we'd |like to pose: |s stakehol der
engagenent a requirenent beyond existing tribal
consul tations? What effect would such a requirenent
have on the BIE' s ability to make changes to
requi rements when necessary? Wat form shoul d
engagenent take?

Next sli de.

Proposed rule: Tribal Cvics. The Commttee
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recommended that the rule required i nplenentation of

st andards and assessnent in a subject to be called
Tribal Civics. That would include topics related to
tribal sovereignty, self-determnation, treaty |aw, et
cetera. The questions we posed: How m ght such a
requi renent be inplenented nationally across Bl E-funded
school s? M ght such requirenent conflict with
curriculumwork tribes have devel oped in their

communi ties?

Next sli de.

Proposed rule: Science. The Conmttee
recomrended that the rule require the incorporation of
Science in the accountability system Should such a
requi rement apply nationally to all BIE-funded school s?
What m ght be the effect of such requirenment? Again,
this falls under the academ c -- Science as an
academ c

Next sl i de.

Proposed rule: Tribal Civics and Science as
SQ@SS. The Committee required that the rule required
Tribal Civics phased in and Science as School Quality
and Student Success, SQ@SS, indicators with the possible
| ater incorporation of Tribal Civics as an academ c
achi evenent indicator at a |later date. The question we

pose: \What m ght be the effect of such requirenents?

www.Capital ReportingCompany.com
202-857-3376


http:www.CapitalReportingCompany.com

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Tribal Consultation Meeting July 16, 2019

Page 24

Next slide.

Proposed rule: Native American Languages.

The Commi ttee recomended that the rule include an
affirmation of the right to devel op and i npl enent
academ c standards and academ c assessnents in Native
Anerican | anguages. The question: Does the statenent
regardi ng what a tribal governing body or school board
m ght inplenment belong in a federal rule governing what
must be i nplenmented in Bl E-funded school s?

Next sli de.

The proposed rule: State Requirenments Opt-In.
During the transition the Conm ttee recomended t hat
the rule allow tribal -- tribal grants -- help ne.

MS. MENDOZA: Tribal governing body.

MS. PFEI FFER: Thank you. Tri bal governing
bodi es and school boards the option to continue to use
state requirenments for standards and assessnents where
a state agrees and the TGBSB has notified the Secretary
of such an intention. How m ght that affect the goa
of a unified system of requirenments agreed upon by this
Committee? Does this conflict with the statutory
wai ver and alternative proposal processes? That's a
nmout hf ul .

Okay. Next slide.

Proposed rule: Wivers and Alternative
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Proposals. The Commttee recommended that the rule
include tinelines for responses to proposals for
alternative requirenents to ensure tineliness and
transparency in review process, including updates every
30 days. Question: Wuld such requirenent be overly
bur densonme?

Next sli de.

These are additional proposed sections that
were not addressed by the Commttee, but we feel |ike
we need to have al so stakehol der engagenent around
t hese areas as wel|.

Next sli de.

Proposed Rul e: Support and | nprovenent. The
proposed rul e descri bes requirenents for support and
i nprovenent. Do such requirenents belong in this rule?
How nuch aut onony shoul d Bl E-funded schools have with
regard to school inprovenment?

Next sl i de.

These are the Consultation Schedule. Next
Thursday we will be in Chio, and then we will al so have
a webinar that is scheduled July 26th to be announced.
But this is not the only tine that we will take tri bal
i nput .

Next sli de.

We would like all tribal input to be sent in,

www.Capital ReportingCompany.com
202-857-3376


http:www.CapitalReportingCompany.com

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Tribal Consultation Meeting July 16, 2019

Page 26

if possible, by August 9th, 2019. Here is the link and
the website for additional comments. Today we again
are here to hear both verbal comments and witten
coment s.

Next sl i de.

And that's it.

MS. MENDOZA: Thank you, Tamar ah.

Okay. So we're noving right along, so if
nobody i s opposed why don't we just keep noving
forward, or do you fol ks need a break? Should we just
conti nue?

Okay. So, again, before we open it up to
coments, questions, | just wanted to |et fol ks know
that we want to keep the comrents, the questions
relevant to the proposed rule. W want to open it up
to tribal leaders. Oh, wait. | just saw our director.
Do you want to wait until -- okay.

So | want to open it up. We want to allow
tribal |eaders to speak first, but | don't know if
there are any | eaders in the audi ence today. But,
again, the ground rules would be to keep the coments
relevant to the proposed rule. And, again, if you're
goi ng to speak nake sure you say your nane clearly,
your affiliation, and if your nanme is conplex to pl ease

spell it for the court reporter.
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Let's see. BIE wants to be in a listening
node today. We want to hear your feedback. W want to
hear your position, so we don't intend to spend tinme --
a lot of time answering questions or putting forth any
opi ni ons, so we want to be in that |istening node.

Let's see. |I'mgoing to go ahead and help
field questions as they're -- or coments. Let's see.
We have a m crophone that | can pass along to fol ks who
want to speak. And let's see. She's got to step out
at 10:00, so we got a little bit of tine.

Anot her point | want to make is | don't know
if everybody has had tine to read the proposed rule
that was published in the Federal Register. As you
read through the rule, there is a sanple. It shows the
| anguage that we're proposing to be in the Federal
Regi ster, the CFR. So as you're reviewing it keep in
m nd the | anguage that you would like to propose. It's
great to provide comments or ask for clarification, but
it really nakes a difference when you can propose
actual |anguage. That really helps us in our analysis
of comments and any questions. So as we nove forward,
we will plan to publish an analysis of the
consul tations, and we will include the comments and any
action that was taken based on those comments or the

suggested | anguage. So why don't | go ahead and open
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it up.
M. Franklin, would you like to speak? Thank
you.
MR. FRANKLIN: Again, ny nane is Darrick
Franklin. | amthe Education Program Manager for the

O fice of Diné Accountability in conpliance with the
Departnment of Education, Navajo Nati on.

My question is for clarification purposes. On
page 8 of the BIE slide can you explain in detail the
definition of Tribal Cvics? | knowit's been
expl ai ned, but for the audience and clarification
pur poses define nore clearly what you nean by Tri bal
Ci vics.

DR. HAMLEY: Jeff Haml ey here. Jeff Hanl ey.
Well, the Commttee didn't go into detail on that. |
mean, they had -- | believe it's in the report, but
they had a | ot of discussion on that, as to what it
meant, but in the rule they did not nove that |anguage
forward. But it covers things like treaty rights,
non-treaty tribes, any Reorganization Act tribes, you
know, the full range, and, you know, what it neans to
be a tribe, to be nenbers of a tribe, and whether it's
a political, you know, status, and going back to the
Constitution, all of that.

There was di scussi on about sone of the | aw
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courses that are given and how, you know, I ndian
education | aw, of course, throughout the country many
| aw schools have it. That covers sort of the range of
things. O course, that's at the | aw school |evel, so
this would have to be translated into whether it was
going to be K-8 or, you know, K-12, and that al so
wasn't really made clear, but that was the general

i dea.

So there was discussion in the neeting
about -- you know, various people gave various
perspectives about what that woul d nmean, but they
didn't put it inthe rule, so it's subject to
i nterpretation.

MR. FRANKLIN: Ckay. Then part two of ny
gquestion, the way I -- the way as | read Tribal Civics,
it basically would give -- correct me if I'"mwong --
the tribe to act on sovereignty, neaning if the tribe
chooses to devel op their own accountability workbook
then they could do so under Tribal Civics. Correct?

DR. HAMLEY: No. | nean, Tribal Civics is
meant as an academ ¢ subject, so, you know, we have
st andards, possibly assessnments, but it would
definitely have a curriculum and then it would
probably require teacher training about what it was

about. But no, no. It's just strictly a course that
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woul d be offered throughout the grades.

And | guess just to reiterate what Tamarah had
highlighted is that, | nean, the issue here is do
tri bes want the governnent to devel op one course for
all schools, you know, or -- and because the issue cane
up also that, well, many tribes already teach sone form
of Tribal Civics or tribal culture relative to their
tribe in their schools, and so that was -- that was the
i ssue.

MS. MENDOZA: Anybody el se have any comments
or questions?

DR. LEWS: M nane is Tommy Lew s,
Superintendent of Schools for the Departnent of
Educati on, Navaj o Nati on.

My question is in your presentation you
menti oned that tribal governnment body or school board
was nentioned. Here on Navajo we have 66 BI E-funded
school s, so how do you see all of this panning out
with -- as | say, the Navajo Nation may have its own
pl an, but then the schools would al so be taking out a
separate plan, so you would have possibly 67 different
pl ans on Navajo. How will the BIE adm nister that many
plans if that should be the case?

DR. HAMLEY: Good question. Well, that was --

t hat | anguage was introduced in No Child Left Behind,
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and then Congress under the reauthorization of ESSA
decided to carry that sane | anguage forward. So as we
went through two tribal waivers, you know, with Navajo
and M ccosukee, we had to ask that question to
oursel ves. \What does that nmean, tribal governing body
or school board? But we did work with DOTI on your
proposal, and it was approved by the Secretary. So it
iIs subject to interpretation, you know, which -- who is
governing a school board of a 297 or 638, or whether
Bur eau- f unded, Bureau-operated. And so the Bureau's
perspective is to take it on a case-by-case basis.
But, yeah, it's an interesting question, and | don't
think we have all the answers on that yet.

MS. MENDOZA: Any ot her questions? Conmments?
Darrick?

MR. FRANKLIN: [I'Il use ny teaching voice.

On page 13 of your slide -- again, this is
Darrick Franklin, Departnment of Education -- the
Proposed Rul e, Waivers and Alternative Proposals, can
you speak nore to that on page 13? What exactly are
you defining as a waiver or an alternative proposal to
this -- to your plan, for clarification purposes?

MS. SINHA: So | think, Darrick, the starting
point to your question is going to be found in 20

U S.C. 7824(C), Subsection 8204, of ESEA, where it
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says, "The tribal governing body or school board of a
school funded by the Bureau of Indian Affairs may waive
in part or in full the requirenents established
pursuant to Paragraph (1) where such requirenents are
determ ned by such body of school boards to be

i nappropriate. |If such requirenents are waived, the
tribal governing body or school board shall, within

60 days, submt to the Secretary of Interior a proposal
for alternative standards and an accountability system

if applicable, consistent with Section 1111 of the

ESEA. "

And then if you | ook at the proposed rule you
will see that -- if you |look at the proposed rule you
will see that section, that there is |anguage regarding

how t hat proposal will be submtted and that what the
process is for approval. Sorry. So, | nean, does that
answer a little bit of your question? | nean, do you
have a specific question about the | anguage in the
proposed regs?

MR. FRANKLI N:  Yeah.

MS. SINHA: That does answer--

MR. FRANKLIN: No. Specifics, please.

MS. SINHA: So what is your specific question?
Because if you look at section -- so if you start

| ooki ng at Subpart B under 30.112 and 30.113, that's
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going to tell you the process for obtaining a waiver.

M5. MARTIN:. Why don't you tell himthe page
nunber .

M5. SINHA: And it is on page 26800 of the
Federal Register notice. And maybe if you go to
30.113(a): "A tribal governing body or school board
may wai ve the Secretary's requirenents for standards,
accessibility, and accountability systemin part or in
whol e.

MR. FRANKLIN: So in Subsection 30.112, the
answer to ny question would be yes, correct, on page
8007?

MS. SINHA:  When you say the answer to your
gquestion is yes --

MR. FRANKLIN: In ternms of the accountability
proposal .

MS. SINHA: Do you want to -- do you want to
articul ate your --

MR. FRANKLIN:  Well, what |I'msaying is that
the proposed rule is offering waivers and an
alternative proposal. Wen you cite the regulation on
page 800 in Subsection 30.112: "A tribal governing
body or school board nmay waive the Secretary's
requi rement for standards, assessnents, and

accountability systenms, then if that's the question,
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t he answer woul d be yes?

MS. SINHA: Yes. The tribe may -- under the
proposed regs the tribe would be able to do that. And
if you |l ook under the | anguage that | read you fromthe
statute, that also provides it.

MR. FRANKLIN: OCkay. Thank you.

MS. MENDOZA: First, I'd like to recognize The
Honor abl e Peterson Zah. He joined us today, and | just
wanted to acknow edge his participation today. Thank
you.

THE HONORABLE PETERSON ZAH: Thank you.

MS. MENDOZA: 'l come to you

DR. LEWS: | have a follow up question to
what is proposed on the waiver part. Has the BIE
t al ked about waiving one or all of the parts to the
current law? If you should have your own
accountability, what are you proposing on waiving?

That woul d be my questi on.
DR. HAMLEY: Are you asking -- Jeff Hanl ey

here. Are you asking what the governnent is going to

wai ve?

DR. LEWS: Yes.

DR. HAMLEY: Well, the waiver is for the
governing tribes or school boards. |It's not for the
governnent. So the governing tribe or school board may
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wai ve in whole or in part the Secretary's Standards,
Assessments, and Accountability System

Now, there is a separate section | believe in
ESSA -- in ESSA, for, you know, states to pursue
wai vers, but that's different than this. So we
don't -- we don't plan on -- we plan on establishing a
St andards, Assessnments, and Accountability System
consistent with 1111, because that's what we're
required to do. And sone parts don't apply to us, like
the state plan. But the Standards, Assessnents, and
Accountability System it all applies to us, well, nore
or less, so we plan to establish that, and we don't
pl an to pursue any kind of waiver at this point.

DR. LEWS: | have a follow up question. So
the Navaj o Nation has the Diné School Accountability
Pl an approved by the Secretary as of Septenber 2016, so
if these rules becone reality and you're allow ng for
tribal governing bodies to set an academ c
accountability plan do we have to go through the whole
process of nmeeting the standards one nore tine within
the BIE system or could our Diné School Accountability
Plan that is already approved by the Secretary, can it
move forward w thout having to go through the BIE
review one nore tinme?

DR. HAMLEY: |'mglad you're here, Jill.
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That's actually where we're at right now as an
agency is that we're trying to |look at what is the
status of the current proposal. Essentially can it be
extended, since it had a finite period ended on
June 30th, 2019. So that's one question, and we're
wor ki ng on that.

But the other question is that -- is will the
Navaj o Nation need to submt a new proposal, and the
answer to that is yes, because now the content of it
may be simlar to the other -- to the prior proposal,
but the prior proposal, the one that was approved, was
based on No Child Left Behind. So we have a new | aw,
ESSA, and as followi ng that new | aw we al so have -- the
Secretary will have an accountability system
St andards, Assessnents, and Accountability System

So what tribes are waiving are what -- what
the secretary he has in place, and so we're waiting for
rul emaking to finish for the Secretary to define in the
written docunent the so-called state plan, you know,
what -- what the Secretary is going to inmplenment. And
once that's clear then everyone can consider -- al
tri bes and governi ng school boards can consi der what
they're going to waive in whole or in part of that. So
but with the change in the |law, yes, a new proposal

woul d have to be subm tted.

www.Capital ReportingCompany.com
202-857-3376


http:www.CapitalReportingCompany.com

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Tribal Consultation Meeting July 16, 2019

Page 37

MR. NEI ZE: David Neize, schoolteacher, Navajo
Nat i on.

My question is actually directed to the
accountability plan for Diné education, but it may
affect the overall presentation today. So on Tab 2,
page 11, the fourth one down: "May adm nister a single
summati ve assessnent,” which for ne as a school teacher
is PARCC, "or nultiple statewide interimassessnents
that result in a single summtive score about student
achi evenent and growth."

So ny question to the accountability plan,
don't know if there is any exanples that can be nmade,
could that nultiple statewide interimassessnment be
NVEA that has it at the beginning of the year, mddle
of the year, end of the year to conme up with that
single summtive score? Because we know t hat
evaluating the kids three tines a year is nore
appropriate than just on one day that we are mandat ed
to do it by PARCC. Thank you.

MS. PFElI FFER: Good afternoon, or norning.
Tamarah Pfeiffer. As you know, NWEA is not peer
reviewed, and so an interimassessnent would need to be
peer reviewed in order to be accepted. It does have a
growt h nodel, and that is part of our acknow edgnment is

that we do want to | ook at a growth nodel, sone
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recommendati ons for a growth nodel.

DR. HAMLEY: Just to follow on what Tamarah
said, Jeff Ham ey here, yeah, unfortunately NWEA is
very popular, but it's not peer reviewed, so we can't
automatically -- it will not be our statew de
assessnent, unless we were going to take it to peer
review. But we are very interested in the interim
assessnment because we feel our schools |ike that and
they use that information to informinstruction and
al so to get a beginning point, especially after sumrer
| oss, learning |oss at the beginning of the year, to
find out where their students are at and then to build
fromthere. So we are definitely talking internally
about an interimassessnent, but -- and when we go out
to get standards and assessnents, we'll probably put
that in the proposal

MS. MENDOZA: Thank you for your question.

MR. FRANKLIN: | have anot her questi on.
Darrick Franklin, Departnment of Educati on.

My question is your proposal, when submtted
to the Secretary of Education, what should happen if
t he proposal is not accepted by the U S. Departnent of
Educati on? What do we do?

MS. MENDOZA: Do you nean the proposed rul e?

MR. FRANKLI N: Proposed rule. Proposed rule.
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DR. HAMLEY: Okay. Well, | don't know if --
you may have stunped us.
Jill, do you want to --
M5. MARTIN: Sure, sure. H. [I'mJill Martin

fromthe U S. Departnment of Education. This is why

we' re working closely together, and we have had
representatives fromour agency be at each of the
negoti ated rul emaki ng sessions. W al so have neeti ngs
with the BIE staff periodically to discuss this process
as well as the content so that we can help ensure that
what BIE is proposing will in fact be consistent with
the requirements of the ESEA with the statute, so hope
t hat hel ps.

DR. HAMLEY: We need two m kes.

DR. LEWS: So earlier the Navajo Nation had
to go through a whole process for several years, and it
got approved by the Secretary of Education. That was
when the BIE didn't have anyone, so we went through
t hat whol e | engthy process, and now the BIE is talking
about establishing their own accountability systemto
be applicable to the 183 BI E-operated school s
t hroughout the country. So tribes or school boards
that want to pursue this no |longer -- from what |
under stand no | onger have to deal with the Departnent

of Education but would have to deal with the Departnent
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of the Interior BIE standards, and that's as far as
they would go. |Is that my understandi ng?

DR. HAMLEY: Jill, correct nme if |I'm w ong.
Well, technically, the Departnment of the Interior did
have a system and that was decided by the No Child
Left Behind rul emaking commttee, and they decided and
we put into regulation that we would have a 23-part
system So our system was the system of each state in
whi ch our school is located, so we did have a system
Now we're -- the Commttee agreed that we woul d have a
unified systemthis tinme. Everybody agreed to that
because that's what all the states do, and that is what
really when you -- it's not stated specifically in the
| aw, but that is the Congressional intent, that al
states have unified systenms and not diversified
syst ens.

But in terns of the review process of the
proposal, No Child Left Behind here, it's still going
to be conprised froma joint committee fromthe
Department of Ed and Departnent of the Interior here,
| E and BIE, so the process will be very sinmlar to |ast
time. There will be a joint commttee.

MS. SINHA:  And, again, so this is required
from-- to fulfill the requirenment of 2874, which

required us to work with Ed to devel op the proposed
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regs to i nplenent an assessnent and accountability
system And | think also we talked a little bit about
t he wai ver process because | think you were getting

t here, tal king about what are the options for tribes.
So, again, to reiterate, that has been considered in

t he proposed regs, and in the statutory |anguage there
woul d be options for tribes to |ook at alternate
systens for accountability, the accountability and
assessnent.

MS. MENDOZA: So | just wanted to take a
noment as we go -- as we |look at the BIE s presentation
just to possibly help our -- you know, our consultation
session, the different proposed -- the different itens
in the proposed rule were about stakehol der engagenent;
Tribal Civics, and that question has been addressed;

Sci ence; Tribal Civics and Science as a school quality
and student success; Native American Languages; state
requi renment, opt-in, waiver or alternative proposals,

and we' ve been discussing that; and Support and

| nprovenent.

So it would be helpful for us to hear any
comment s regardi ng those sections so we can properly
understand the tribes or as a stakehol der your position
on those itens in the proposed rule. And if you don't

have questions today, please be cognitive that you can
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send in any comments, and just so you see the emil,

consul tati on@l A. gov.

Should we -- well, we went through them so
how do you folks -- would you like us to go through the
slides again, or -- so I'mjust going to quickly read

the bullets just so you have an idea.

So the proposed rule, as we nentioned earlier,
t hese were recommendati ons that canme fromthe
Commttee, and then towards the end we had one
addi tional recommendation that wasn't included in the
Commttee's |ist of recomendations, so overall the
recomrendati on was that there was a requirenment that
Bl E have a Standards, Assessnents, and Accountability
Plan, so this would ensure transparency and consi stency
to stakeholders simlar to the state plan required of
st at es.

So, again, the question was: Should a plan be
specified in the rule? The second was stakehol der
engagenent. The Conmittee recommended that the rule
requi re ongoi ng and neani ngf ul engagenment with
st akehol ders regarding requirenments. |[Is it necessary
for there to be stakehol der engagenent beyond the
tribal consultation? What effect would such a
requi renent have on BIE s ability to make changes to

requi renents when necessary, and what form should
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engagenent take?

Tribal Civics. The Conmttee recomended that
the rule require inplenentation of standards and
assessnents in a subject to be called Tribal Civics.
That would include topics related to tribal
sovereignty, self-determ nation and treaty |aw, for
exanpl e. These are exanples. So how m ght such a
requi renent be inplenented nationally across BIE
school s? M ght such requirenent conflict with
curricula work tribes have devel oped for their own
communi ties?

Next in the proposed rule was --
recomrendati on was Science. The Conm ttee recomended
that the rule require the incorporation of Science in
the accountability system Should such a requirenent
apply nationally to all BIE-funded schools? Wat m ght
be the effect of such a requirenent?

The next recomrendation -- |'m on page 10.
Sorry. | should be noting the pages. Tribal Civics
and Sci ence as School Quality Student Success
indicators with the possible -- so the Conmttee
recommended that the rule require Tribal Civics, that
it be phased in, and Science be part of the School
Qual ity and Student Success indicators, with

Science later -- with |ater incorporation of Tribal
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Civics as an academ c achi evenent indicator at a |ater
date, so that would be as it's phased in. So what
m ght be the effect of such requirenments?

Native American Languages. The Commttee
recommended that the rule include an affirmation of the
right to devel op and i npl enent academ c standards and
academ c assessnent in Native American | anguages. Does
t he statenent regarding what a tribal governing body or
school board m ght inplenent belong in a federal rule
gover ni ng what nust be inplenented in Bl E-funded
school s?

| just wanted to make note that by law it is
already the policy in the United States to support and
encourage the use of Native Anmerican | anguages as a
medi um of instruction, and that is in Public Law
101-477. So does it cause a conflict with the statute
and ot her regulations? And the -- having Native
Ameri can | anguages i ncluded could be acconplished
t hrough alternative requirenents.

St ate Requirenment Opt-in. Excuse nme. During
transition, the Coonmittee reconmended that the rule
all ow tribal governing bodies and school boards the
option to continue to use state requirenents for
st andards and assessnent where the state agrees and the

tribal governnment -- governing body and school board
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notify the Secretary of such an intention. The
guestions were: How mght this affect the goal of the
uni fied system of requirenments agreed upon by the
Comm ttee, and does this conflict with the statutory
wai ver and alternative proposal process?

Wai vers and Alternative Proposals. The
Comm ttee recommended that the rule include tinelines
for responses to proposals for alternative requirenents
to ensure tineliness and transparency in review
process, including updates every 30 days. Wuld such
requi renents be overly burdensone? And I just wanted
to make note that this would not be applicable to the
Department of Education. This would only be applicable
to the Departnment of the Interior

And then the additional section was Support
and | nprovenents. The proposed rul e describes
requi renments for Support and I nprovenent. Do such
requirenments belong in this rule, and how much aut onony
shoul d Bl E-funded schools have with regard to support
and i nprovenent? There was sonme discussion that the
school support and inprovenent m ght be nore properly
addressed in the required BIE Departnent of Ed
menor andum of understanding, and it's unclear how nuch
aut onony Bl E-operated schools should have with regard

to the school inprovenent, school support and
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i nprovenent .

So | hope that helps. |If there are any
addi ti onal questions -- | know we went through the
itenms very quickly. And, again, it's very helpful if
we get your comments on these proposed recomendati ons.

MR. FRANKLIN: Darrick Franklin with the
Departnment of Educati on.

Now t hat | have better clarity on Triba
Civics, there are a couple of questions that | have.
The Navaj o Nati on has devel oped the Navaj o Nation
five-content standards, which enconpasses vari ous
subjects: History, |anguage, culture, governnent, and
what we call character -- character devel opnent. And
Navaj o Nation | aw supports the inplenmentation of the
five-content standards. Being that Navaj o schools
al one enconpass one-third of the BIE schools, shouldn't
it have sone weight to allow the 66 -- or rather the 61
school s inplenment the five-content standards to -- |
guess ny question would be how would that be
i ncorporated into the proposed alternative workbook?

And, nunber two, New Mexico Public Education
Departnment is in the process of developing curricula
which they are calling Indigenous New Mexico, and
Navaj o Nati on, the Apache tribes, and the Puebl os have

all been a part of this, to redevel op the history of
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the state of New Mexico upon inplenentation with the
state. So being that Navajo Nation sits in three
states, how will that curricula be inplenented into the
schools within the state of New Mexico?

MS. PFEIFFER: So let nme start with your first
question around Tribal Civics. Currently there is
not hi ng right now that would not disallow tribal
nations to develop their own Tribal Civics course,
which is exactly what you've acknow edged in alignnment
to that, so that would be something that could continue
to be supported and would not interfere with any of
this process. So if you had specific |anguage that
maybe could be put into the record around that, that
mght be a little bit stronger in the recomendati on.

And | think we'll just stay in |listening node
for New Mexico PED. | don't think we can speak to New
Mexi co PED s requirenments and their work, but it's
i nformative.

DR. HAMLEY: Can | say sonething, too, on

that? So if the Bureau -- if the rule did state that
al | Bureau-funded schools will inplenent Tribal Civics,
you know, in one formor another, so all -- so the

Navaj o Nati on, one-third of your schools would be
required to inplenment that. Now, the way that you

woul dn't have to do that is to request a waiver, since
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that woul d be part of the Secretary's accountability
system So that's -- if you decided that you didn't
want to inplenment whatever the governnent's devel oped,
t hat woul d be a wai ver

DR. LEWS: Going back to tribal governing
body and school boards, you have 33 BI E-operated
schools on Navajo, 33 tribally controlled schools.

WIl the BIE allow for one of your BIE-operated school
boards or all of themto develop their own plan, or are
you going to restrict then? Because currently they're
under the BIE system BIE federal laws, so ny -- |I'm
interested in know ng whether the BIE will allow for

t hat Bl E-operated schools to develop their own plan.

DR. HAMLEY: Well, there is nothing definitive
on that, but under the RESAAP, the prior proposal, the
BIE adm ni stration at the tinme decided to -- to include
t he Bl E-operated schools, so that was then. So the
guestion under the new rule, would that apply? Because
from one perspective the school board of the
Bur eau- operat ed schools are not governing. The federal
governnent is governing. So that's an open question at
this point, and we'll allow the -- the | egal
departnents to work that out, but that's a good
questi on.

MS. SINHA: | nmean, | would just point you to
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the definition of waiver in the proposed -- the
proposed reg -- the proposed rule on page 26. "Wiiver
means the exercise of authority by a tribal governing
body or school board for tribally controlled schools to
elect to inplenent requirenents, in part or in whole,
alternative to the ones adopted by the Secretary
pursuant to this part at schools that are under the
tribal governing body's or school board's
jurisdiction.”

So | think that partially addresses your
guestion about the alternative.

M5. MARTIN: Can | say sonething?

DR. HAMLEY: Sure. Go ahead.

M5. MARTIN: Hi. This is Jill Martin again.
Yeah, the regulation as drafted only allows a waiver
for the tribally controlled schools, not the
Bl E-operated. As Chaitna was reading that definition
of waiver, in case you didn't catch that nuance in the
definition, only those tribally controlled schools
coul d request waivers, not BlIE-operated. So |I'm sure
since BIE is taking comment on everything that's one of
the topics you could comment on if you disagree with
that. That's how | read it.

DR. HAMLEY: Good point. That's why we're

here, to clarify your points, and then you can nake
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comments on that if you don't like the way the rule --
that rule is witten.

MR. FRANKLIN: | got a question.
MS. SINHA:  And that would be entirely
appropriate. |If that's a concern that you have, please

submt that, and you can coment as well.

MR. FRANKLI N: Darrick Franklin again.

So for clarification purposes are you saying
that the BI E-operated schools have -- the school boards
have no say-so in the proposed plan; that only tribally
controll ed schools can devel op their own waiver? |Is
t hat what |1'm hearing? Correct?

M5. SINHA: |'msaying that in the proposed
rule as it is drafted now a Bureau-operated schoo
woul d not be eligible for a waiver, only a tribally
controll ed school can. The first part of your
statenment | think is outside of the scope of kind of
what we were tal king about. O course there is a role
for the school boards in the Bureau-operated school s,
but it's -- the role is not to request a waiver as the
rule is currently witten.

MS. MENDOZA: | would just add to that as
you're reading through the draft rule that you submt
comments that pertains to that point.

Any nore questions? Excuse ne. Comments? |
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keep sayi ng questions. Comments?

MS. TOADECHEEME: My nane i s Sharon
Toadecheene. |I'mw th Navaj o Nation Board of
Education, and 1'd like to know the definition of
tribal governing body or school board. Then I can ask
my questions fromthere.

MS. SI NHA: For purposes of the proposed rul e,
| would turn your attention to page 26795 where it
defines tribal governing body or school board, and it
defines it to mean "with respect to waiver and
subm ssion of proposals for requirenments alternative to
the Secretary's requirenents for standards,
assessnents, and accountability systemat tribally
controll ed schools, the entity authorized under
applicable tribal or federal law to waive the
Secretary's requirenents and propose alternative
requirenments.”

Sorry. | see -- | see the |ook there, so
let's -- how can we help clarify your question? That's
the definition that's provided by the rule. Cbviously
you want -- it seens |ike you want to engage a little
bit on that so is there another question that we can
get at that addresses your concern or comments?

MS. TOADECHEEME: For here in the Navajo

Nation, Navaj o Nation Board of Education is the tribal
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governi ng body for education. Then you' ve got BIE
They have their own. And then you have the tri bal
contract and grant schools that have their own school
board. So what would be the main definition, if we're
going to continue to do the waiver of this, the

conti nuance of the ESSA for Navajo Nation?

M5. SINHA: | nean, | think we would -- |
think that's a matter of Navajo |aw, and we woul d have
to work through that on a case-by-case basis. And, |
mean, we would of course defer to the Nation in regards
to interpretation of its own | aws.

MS. MENDOZA: Any nore comments? Just |et us
know i f you need to go back to the slides, if that's
easi er.

You want to take a break? Okay. Let's go
ahead and take a 15-m nute break. You can read the
federal proposed rule on the break and conme back. Just
ki ddi ng. Thank you.

(Recess taken from 10:12 a.m to 10:31 a.m)

MS. MENDOZA: Hello, everyone. So let's go
ahead and get started, but right now | wanted to all ow
Presi dent Nez to provide sone comrents and then hear
fromthe BIE director Tony Dearman.

Presi dent Nez?

MR. NEZ: Thank you. Hopefully the battery
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will hold up, huh?

And wel come to friends from Washi ngton,
Departnment of the Interior, BIE, and also fromthe
Departnent of Education. You know, first of all, for
our relatives here a quick introduction in our ways.
(Speaking in Navajo.)

Good norning to everyone, and ny apol ogies. |
know we started off together earlier, and | had to run
to another neeting briefly with sone council nenbers.
You may know that the council is happening this week,
and they're on their second day, so we had to talk
about sone itenms that we will be debating this week in
t heir session.

Greetings to everyone, our Commttee nenbers
t hat are here.

| know this is a tribal consultation. W did
receive the Dear Tribal Leader letter June 10th, 2019,
and it |looks like you were in Al buquerque on July 11th,
and now the Navajo Nation, and visiting other tribal
nati ons throughout the country. And the comments for
you all to take back to jot down, 1'd like to present
our perspective fromthe Navajo Nation. | know that
t he Departnment of Education spoke earlier and sone of
the staff I'msure visited you out in the | obby.

Just a brief overview | don't know if they
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gave you that overview, but at least this

adm ni stration has really supported the continuation of
our way of life, teaching. Right? You may call it
culture and tradition. Here we call it our way of
life, teaching. And that's enbedded in academ a,
education in K through 12, if you want to say that,
col | ege, university.

There is also the other conponent. W Navajo
call it the wi sdomteaching, which is at honme, you
know, |earning fromour parents, grandparents, our
fam |y nmenbers, and our community. And, you know, if
you put those two together, it's very powerful, as you
know. Studies indicate a ot of the information has
been gathered throughout many years has stated that if
a Native Anerican student is taught their way of life,
taught their tradition, their culture, and their
| anguage they are nore likely to succeed off their
Nation as well as on their Nation, and that's where |I'd
like for us to start this dialogue about with
the rul emaki ng commttee and getting the coments
t hrough the country on the position of the BIE, the
Departnment of the Interior, BIE, developing their
accountability plan so that schools that are governed
by the BIE have the criteria in place that have been

solidified through the Every Student Succeeds Act. And
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we fought, many of us -- | think all of us around the
room f ought very hard to get that tribal provision in
pl ace where tribal consultation does occur with
schools, to hold schools accountable for the funds that
go fromthe federal governnent to various schoo
districts. And |I'mtal king about state schools here,
but I'll come back around to the BIE schools.

But here on the Navaj o Nation, our |eaders,
and | was a part of a lot of those discussions as a
| awmaker at one point, is -- the vision for the Navajo
people is to have our way of life teaching to be
i ncorporated in our schools, BIE, all the schools,
state schools, here on the Navajo Nation. And there
was a big push to reevaluate the educati on system here
on the Navaj o Nation, and here we call it Title 10.
The law that's in place is called the sovereignty --
Navaj o Di né Sovereignty in Education Act.

So what does that really nmean to us today?
You know, we as |eaders tend to use sovereignty as a --
as a way to bring nore funding to our comunities. W
say, well, we're a sovereign nation, but we need nore
resources based on Treaty of 1868, those proni ses that
were made. You know, nost of the tinme these prom ses
are never kept, especially in education. | say that

with all due respect. W have to rem nd our
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Congressi onal delegation there in D.C. of those treaty
obligations, and it's always a continuous battle, |
guess you want to say, to get nore funding to the
Navaj o school s.

And so sovereignty is the ability to take care
of yourself. If you want to bring it closer to
individuals, I think it's inherent sovereignty, right,
the way of the local individual level, and in our case
we call that T"ad HwO Aji Téego, the ability to take
care of yourself, the ability to make those deci sions
for yourself. That's sovereignty. W have that
concept, and that teaching in our way of life.

And then we del egate sonme responsibility to
| eadership, right, and that's where we -- through a
vote of the people we get delegated authority to speak
on behal f of the people. W just recently had an
el ection in January. Sixty-seven percent of the voters
out there voted for nyself and our vice-president, and
that's a big mgjority. And they want sonme change to
happen. | know we use change a lot. It's cliche these
days. Canpaigns are about change all the tinme. But
based on the nunbers, there is also a confidence of
hope as well into the future of the Navaj o people.

And so back to sovereignty. W should be able

to have the ability to take care of ourselves, right,
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i nherently, conmmunity-w de and nationwi de. That's
where we | ook like to the nation | evel, sovereignty.
But in education we feel that we want and we know
what's better, best for our children, and we have
academ cs. We have school board nenbers here today
t hat have gotten that education, that outside
education, if you would say. But they also include how
we were rai sed and how we woul d grow up, so that w sdom
and then that know edge put together is very powerful.

And so when they -- the council approved this
Title 10 law to transform Navaj o education, it was a
nove to say that the Navajo has the ability to take
care of our own, to teach our own young people through
our teaching, and that has been many, many years now.
And so, you know, | like to pride ourselves, the Navajo
Nati on, as always being in the forefront of wanting to
take that responsibility or returning that
responsibility back to the Nation

And so when there was an opportunity to have a
school accountability plan, we junped to the forefront.
And rather than calling it a school accountability
pl an, you know, we Navajos |like to make it our own, and
we call it the Diné School Accountability Plan. Many,
many hours were put into that, and | was a part of

t hose di scussions as a councilmn, going to state of
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Ut ah, getting support fromthe governor there of New
Mexi co, the governor, and saying that it is time for us
to have a state-like education agency to where we are
able to set the curricula, to set the standards for our
students here on our land. And that's sovereignty at
t he hi ghest |evel.

And then we're asked today to nmake comments on
a proposed rule that says that -- well, BIE, |ove you
guys, but | mght step on sone toes here. \here is
your accountability plan? How many years has it been?
The nations out there, the communities are waiting.
Where is that accountability plan? Well, here, as
al ways, the Nation took on that responsibility and said
let's do it ourselves, do it ourselves, and we
devel oped one. And guess what, | was a part of that
signing cerenony over there in Washington, D.C. with
former secretaries for the Departnent of the Interior
and Departnent of Education, and at that time we felt
what a big success. W're able to see that vision for
our | eaders before us to say, yeah, we can do this on
our own.

And then today | wasn't here, but just by
heari ng sone updates the Nation is being recomended
to, you know, resubmt their accountability plan, so |

ki nd of scratched ny head on that. | said, "W already
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have one in place.” And | appreciate the Departnent of
Education being here. Thank you, Jill, for being here.
Why do we continue to wait for the Bureau of -- | nean

t he Departnment of the Interior, Bureau of Indian
Educati on when we al ready have a plan in place and
there i s already nonmentum goi ng forward?

You know, as a | eader you start thinking these
things in your mnd. You know, sonetines you lay there
in bed and you wonder why these things are happeni ng.
You know, |I'm no conspiracy theorist, but, you know, |
was wondering how much of our DSAP, our school
accountability plan, is going to be simlar to what the
Bl E proposes? Are they going to copy the Navajo Diné
School Accountability Plan and then call it their own?
And then we have to cone back and say, oh, we're going
to have to update it. Because there has been a | ot of
wor k done. Maybe that's not the case, but, you know,
as | eaders we kind of think about those things. But I
know t hat a consi derabl e anount of work has been done,
and to make comments on this rule while we already have
a DSAP, our own school accountability plan in place, is
count erproductive, and it doesn't make sense.

And so the Navajo Nation wants to nove
forward, and maybe this is where we need to sit down

with the Departnent of Education once again and
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Departnment of Interior at that |level and to say that --
| understand there is another tribe out there, too,
that's wanting -- that has al ready done their
accountability plan and are ready to nove forward.

Rat her than wait we should be allowed to nove forward
on our plan that incorporates our way of life, teaching
our culture, our tradition, and our |anguage, and al

t he standards that go -- and we have doctors, and we
see sone sitting here with us today, that have that
know edge, that have included a | ot of these standards
into our Navajo plan, the Diné School Accountability

Pl an.

So | ask the Departnent of the Interior,

t hi nk through Tony here, to set aside sonme tinme mybe
in DC. with the Departnment of Education, Jill, to have
a serious discussion about our Diné Schoo
Accountability Pl an.

See, these public coments, this process, is
ki nd of being pushed in a quick fashion. | think the
noti ce went out June 10th. That was | ast nonth.

Right? And we're already being asked to comment on al
t hese thoughts fromthe BIE, and so -- and the coment
ends | think August 9th. Ww Just imagine if the

federal governnment can continue to work |like that. W

woul d get a lot of things done. But this is really,
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really fast.

Agai n, three concerns that we have. One, as
was nentioned by Dr. Lewis, there has been no
one-on-one tribal consultation or consultation with the
Navaj o Nation to discuss the proposed rule other than
just having this comment opportunity today. You know,
this proposed rule would inpact the Nation's plan.

The second is we now hear that the Navajo
Nation nust submt a new plan under ESSA, and | stated
bef ore we worked very hard on one plan, and we have
been patiently waiting for the Departnent of the
Interior, the BIE, to allow the Nation to nove forward
wi th our own plan.

So to end, for the record the Navaj o Nation
requests formal governnent-to-governnent consultation
with the BIE and the U. S. Departnent of Education on
our Diné School Accountability Plan. And since we do
have a process in place by August 9th, 2019, the Navajo
Nation will be provided those witten docunents, those
exchanges that have gone back and forth. And I can now
see the frustration fromthe Department of Educati on,
being the former council menber, being a
vi ce-president, now being the president, many, many
years of waiting for the Bureau O | ndian Educati on.

Now is the time to nove forward. We | ook forward to
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wor ki ng t oget her on noving our DSAP forward.

And | want to say to the folks here, Eric
Crane, who is the Senior Research Associ ate at Center
on Standards and Assessnent | nplenentation, thank you
for being here.

Tamarah Pfeiffer, as always, welconme hone. By
t he way, Tamarah, nmake sure you eat sone nutton stew
before you go back. OQur Acting Chief Academ c Officer
of the BIE.

Dr. Jeffrey Ham ey, the Associ ate Deputy
Director of BIE.

Chaitna Sinha, Attorney Advisor, Ofice of the
Solicitor Division of Indian Affairs.

And | guess the court reporter. Court
reporter, thank you for being here.

And, M. Dearman, | know you had sone issues
with the claim but wel conme back to Navajo. CQur
Director for BIE.

And U. S. Department of Education, Jill Martin.
Thank you for being here and |listening to our comrents.

But we are here, and others that are part of
t he del egation from Washington, D.C., we are | ooking
forward to working in collaboration with everyone
i nvol ved, including our |ocal school boards. So I'l

make that conmment and make it as brief as | can, and
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t hank you for -- everyone for attending this session
t oday.

(Speaking in Navajo.)

MS. MENDOZA: Thank you very nuch for your
comments. And | just want to give the director a few
m nutes so he can provide sone comments.

MR. DEARMAN: Thank you, President, and I
appreci ate your commrents.

As you're going to hear nme say a lot, it's our
tribal |eaders that give us the strength, and they are
our nuscle behind what we do taking care of our Kkids.
He's right in a lot of cooments that he said as far as
the BIE. Where have we been? And you heard nme say as
a school |eader, and you'll hear ne say it as a
di rector, successful schools have been successful
because of |ocal |eadership, because of the tribes, not
because of the Bureau of I|ndian Education, not always,
because the Bureau of Indian Education really hasn't
been a supportive systemup until now. | really feel
li ke we are maki ng the noves. W' ve done a | ot of
things as a systemthat we're recogni zing we need to do
to make sure that our kids are taken care of.

We are turning to the mndset in becom ng a
servant organization, meaning this: Telling our staff

if a principal calls you, drop what you're doing and
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act like it's the Secretary of Interior calling,
because that's who is taking care of our kids. The
focus should be on our kids, and | really appreciate
what President Nez was tal king about, where has BIE
been, and nowit's tine for BIE to step up, and that's
what we're doing.

You know, we're going froma 23-state
assessnent accountability system |'ve heard across
| ndi an countries why did you go with that? Well, you
got to remenber there is a rules commttee that put
together -- we had strong nenbers, strong nenmbers from
multiple tribes that put this together. [|I'm proud of
the team at the table today because they don't have the
answers. | would say if we had the answers we'd
al ready have sonething in place. W don't have answers
because we're waiting to hear through Indian country
t hr oughout our six consultations of what you want in
this plan, just |ike our strategic direction.

Qur adm nistration really have been
transparent. |If you go back in our strategic
direction, any coment that our tribal |eaders gave us
we docunented, and we showed where it was inpl enented,
or if it wasn't why it was not. W owe that to our
tribes. W owe that to our kids. And we are worKking

hard on a daily basis to make our system better, and
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with our partnership and with the voice of our tribes
and with our stakeholders we're going to get better for
our ki ds.

| always tell our staff this: |[|mgine what we
could do as an organization if we got up every day and
focused on our kids and not adults. Focus on our Kkids.
And | really feel like that that's where we're headed.
We still have a ot of work to do. But, you know,
working with 64 schools -- we have schools on 64
reservations. |If there was ever a human pinball, |
could -- | could probably vouch for that human pinball,
because working with nmultiple tribes that we work with
and finding the happy mediumis difficult.

But, again, you know, |'m proud of our team
We're up to the task, and we've received sone great
comments, and | know we're going to receive a | ot nore

great comrents to make us better for our kids. So |

really appreciate the input. Look forward to the
comments. Thank everyone for comng. | see schoo
| eaders here. | see staff. Thank you for the work

t hat you do.

Presi dent Nez, thank you for stepping up,
taking care. | knowit's a huge responsibility.

Al'l of our tribal |eaders, people who take

care of our kids, | just want to thank you.
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And | ook forward to the coments. We' Il be
around today. Comrunication is critical. W've got to

get better at that, and we've got to start naking sure
that things comng out in the field are getting down to
our schools, so we |look forward to the work ahead of

us. And, again, | want to thank you, everyone, for

com ng today.

MS. MENDOZA: Thank you. So |'ve heard there
was a bit of confusion about the consultation so |
wanted to make sure people know that we will be here
until 5:00 today. We will not be going anywhere until
that tinme, so if you have col |l eagues or you know of
ot hers who would like to conme and participate, please
l et them know that we'll be here until 5:00.

So et nme go ahead and open it up again to
comments. Thank you.

THE HONORABLE PETERSON ZAH: Thank you for the
comment. | nmean to nmake a coment, a short comment
about sonme of the things that are being tal ked about
and what is being proposed.

Way back years ago when we did not have a
formal rul emaki ng process and then coning into tribal
consultation, | was at the tine the Navajo Nation chair
and then ultimately the president, and | al ways

renmenber a senator from Hawaii, Senator |nouye, asking,
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"What do you mean by tribal consultation?" And he

t hought about it for | guess nmany, many tines being
asked that question. And he picked up a piece of
paper, and he says, "Let nme just tell you what | think
about tribal consultation.” So he picked up a piece of
paper, and he said, "For the federal governnent, your
job under this theory is to go out to Indian country,
and you tell themthat you have a plan that you think
is going to work for them and then the Indian tribes
are going to respond. Your job is to wite down
everything that they have concerns about, and then you
turn the paper over and let the tribe ask you
gquestions. In the neantinme it's not final yet, that
it's going to take a considerabl e anobunt of planning,

| ooking at every issue that the two parties have said
to each other. And it will be one of those things
where if you are in agreenent with what is being
proposed, then you start |ooking at the budget, because
it's Congress that has always paid the price for sonme
of the things that are being put together."

That was mnmy understandi ng of what tri bal
consultation is about. It's not dictated into the
Anmerican I ndian what you think is good for them That
theory outlived its usefulness for Indian tribes the

way we ook at it from here.
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But ot her people don't really understand that,
and 1"l give you one real good exanple. You all know
about uraniumindustry cane to this reservation years
ago, and they created sonething |ike 523 uranium sites
on this beautiful land, and they extracted urani um off
Navajo |l and during the Cold War. And we really didn't
know what we were contributing because the | ocal
peopl e, they were only | ooking at jobs. They needed to
support their famly, and they never got adequate
instruction for their own protection, for their health,
weari ng masks and wearing things that will | guess keep
them saf e and not get contam nated. Many Navajo
peopl e, maybe because of the |anguage barrier, they
never really got that many of them so they all end up
suffering fromwhat they did.

That kind of nmentality, | thought during ny
lifetime that we were going to outlive that, that we
were going to finally put it away. But during the | ast
two, three years it has resurfaced nationwide, and it's
kind of sad to see that. |'m saying that because U.S.
EPA continues to tell this Nation as to how they shoul d
clean up those sites. They have a plan. They have a
plan as to how it should be handl ed and then who shoul d
do it. And the process is so slow, and the Navajo

peopl e continue to ask for in the nedia clean up of the

www.Capital ReportingCompany.com
202-857-3376



http:www.CapitalReportingCompany.com

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Tribal Consultation Meeting July 16, 2019

Page 69

uranium site, because they're tired. They're tired of
all of the harmthat it has done to them and the | and.
And they continue to say, "Here is a prescription for
you to get well. This is the way we want to do it."
And they don't pay any attention of -- to what is the
meani ng of consultation.

The exanple is the U S. EPA appoints a trustee
to begin the process of cleaning up those sites, and
they -- all the different regional office, Region 9,
Region 7, Region 4, and then the federal EPA told the
Navaj o Nation you can only have one trustee to do the
cl eanup, but we have over 523 sites. This reservation
is huge. W have | anguage barriers out there. And
what U.S. EPA is suggesting is non-Indian conpanies
fromoff the reservation to cone in to the reservation
and begin showi ng us how the cl eanup should be made, in
spite of what the president said about sovereignty. So
my conment is that we have to be very, very careful
about exanples |ike that when U S. EPA continues to
push their own ways.

| cane here as a private citizen, as a
grandpa, and what | was really |ooking for was for the
agency to say, We are going to support whatever it is
t hat you want your children to learn, and these are

sonme good exanples that includes culture, that includes
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hi story, that includes the revitalization of Navajo, a
way of life that is different than what we see at the
national level. That's what | really, really cane to
see.

But what you have is a nmechanism nmechanismto
continue to suggest, maybe in a nice way, what you
woul d Ii ke to see Navaj o students learn. For us and
for me, we want our Navaj o people, Navaj o young
youngsters, students and children, to learn the
| anguage, to learn the Navajo way of life that was so
dear to us that allows us to live as |ong as we have.
The history about |anguage is very interesting, not
only here, but throughout the nation.

And so | was a little -- nmaybe di sappoi nt nent
isn'"t the word. | was concerned about tal king about
sonething else that is a little different, because as
the president said, we already went through this
process, and we want to perfect that, except you're now
stepping in and saying that don't count anynore. W
have a better plan. W have a better plan, and we're
giving you until August 9th to accept our plan. And
that is something that we're worried about and |'m
concerned about. | was | ooking for sone kind of
enrichment as to what our children should be | earning

that is dear to the Navajo Nation that includes a way
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of life, protecting the natural resources, and all of
t hat .

And so | just wanted to make that comment, and
maybe we are too late in talking about this. You
wai ted too | ong, and because you continue to wait too
|l ong the Navaj o Nation stepped in, and they passed
their own | aw, Sovereignty in Education Act, and the
goal there was to achieve a quality education for al
of our children. And so with that in m nd,
accountability plan came in to make sure that we
achieve the best that we can offer to our Navajo
children. But then you come in with your owmn -- with
your own rules that you want us to -- seens |ike wanted
us to accept.

And so that is my concern as a grandfather for
our children, and | just think that if this is what
you're going to do -- you already nentioned that somne
schools will be exenpt. |If you already going to exenpt
sone school s because of their condition, why not
Navaj o, because we've already that did the work, and if
we can only have sonme time to inmplenment what is -- what
has been put together by Navaj o education. Maybe we
should give that tinme to grow and to perfect so that it
does the job of doing the education that we're | ooking

for.
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So | just wanted to al so wel come you to the
Navajo Nation. You will find that during your stay
we' re probably the only American Indian tribe that use
our | anguage consistently, and you're going to hear
that if you go over to the consult, how the | anguage is
being used. And it's an interesting concept, and |
don't really see any other Indian tribe do that. And
so thank you so nuch.

MS. MENDOZA: Thank you. We appreciate your
coment s.

Keep getting a dry throat here.

So | want to open it again to other folks to
coment .

MS. TSOSIE: Good norning. M nane is
Kat hl een Tsosie, and | amalso a nenber of Diné Bi Ota
School Board Associ ation Executive Board, and I'm a
school board nmenber from Cove -- Arizona Cove Day
School and representing Shiprock Agency.

We've had several comments that have been made
t hr oughout our neetings and al so our agency neetings
and also the Bi Ota conferences, and sonme of these
t hi ngs that were brought up on negotiating rul emaki ng,
comments such as concerns were raised regarding the
length of tine the BIE took to establish the Commttee.

Too many believe that the Commttee did not have
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significant time, enough Committee nmeetings in order
for the Conmittee to adequately address the Committee's
whol e scope of work

Three, several Comm ttee comments supporting
regular commttee neetings and interests, BIE funding
and staff hiring, in order for the Commttee to
conti nue devel opi ng Proposed Rule 4. Commenters
expressed support regarding the Commttee's
recomendati on to convene additional negotiating
rul emaking to address other parts of the code of
federal regulation of related Bl E-funded school s.

Next, commenters noted that it nmay be
unrealistic framework to i nplenment by the definition
for standards, assessnment, and accountability --
accountability system pursuant to the new regulation in
2019 and 2020 school year as stated in the Conmttee's
final report.

Several comrenters believed that the BIE has
not been transparent enough regarding the Commttee
process and that the BIE should have made nore effort
to apprise tribal schools representatives on the
progress of the Conmittee work.

Next, doubt was expressed by several
commenters as to Bl E preparedness for inplenenting the

new regulation and its ability to process tribal waiver
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requests in light of the BIE s current staffing | evels.

And, next, while not directly related to the
BIE' s proposal rule, coments were received regardi ng
the need to provide nore funding to address outdated
school facility and equi pnent.

Thank you.

MS. MENDOZA: Thank you. If you'd |ike, we
coul d accept your witten coments into the record as
well as you can email them again at the email address
on the script.

MS. BARNEY-NEZ: Good norning. | think it's
still nmorning. M nane is Angela Barney-Nez. |'mthe
director for Diné Bi Ota School Board Association, and
we have all of the 66 Navaj o school boards that are
technically nmenmbers of our organization by Navaj o
Nati on code.

| have a question regarding the whol e process.
Since the first Federal Register calling for comrents
on, well, nmaybe two or three negotiator commttees ago,
so when you do this in ternms of the next steps, again,
relating to the preparedness fromthe BIE to do this,
and in the FY2020 Green Book for BIE there is -- there
is 88 new FTEs. And |I'm just wondering since
M. Dearman is here and is assuned to be the top staff,

can you explain what those FTEs are to do, or is it
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tied to how you're going to inplenent this proposal
once -- it looks like after August 9th you are going to
have a final rule. WIIl that go back to the Commttee
first? And then the other parts that seened to be
inconplete, will we get a chance to tweak that at that
poi nt again? Let's talk about that process. The FTE
question is inportant to know.

MS. MENDOZA: Okay. The first part in termns
of the regul atory process, Chaitna, do you -- once we
receive comments, we review the comments. It has to go
t hrough nmul ti-agency review once we have the
Secretary's draft. So it goes through nulti-agency
review, and then is the process once the agencies have
cone to an agreenent it's then posted in the Federal
Regi st er agai n?

MS. SINHA: It will be available for 30 days.

MS. MENDOZA: Then there will be a 30-day
conment peri od?

M5. SINHA: No. It will be available for
30 days, and then it will go final.

MS. MENDOZA: Okay. So there is a 30-day
publ i shed, and then it will be final.

And in terms of the FTE, I'Il allow the
director to answer that question.

MR. DEARMAN. Great question.
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I f you've been around BIE for an extended
period of time, BIE is the only education systemthat
spans across 23 states, 64 reservations, but yet we
don't control any contracting, so that neans we
couldn't voluntarily increase sone of the supplies to
10, 000. We couldn't even order textbooks, pencils,
paper, mlk, bread for our schools. W don't handle
any of our facilities. And comng in to this position,
we really knew where to reach to and who controls what,
so the FTEs that you're tal king about is going to be to
start pulling some of this over to where we can
actually start taking care of our own destination, our
own destiny is what | call it, because for too many

years we've had to rely on everyone else to take care

of us.

And to do it right we need additional -- this
year our plan is to take and we'll do contracts. You
know, GAO -- again, this really doesn't pertain to the

consul tation, but GAO, we're using themas a road nmap,
and they're | ooking at our education across our system
One of the things that was found is contracting, so
this year we'll actually take over contracting. W've
al ready taken over our school safety inspections. This
is the first year we've done all of our facilities.

And then in the future at sone point we're
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wor ki ng on pulling over the facilities piece, because
we were fortunate to have the Secretary sit down
15 hours with us and ask us what our priorities were.
And hearing fromthe field and being in the systemfor
|l ong periods of tinme we identified contracts, safety,
and facilities. W need that. |In facilities, that
i ncl udes quarters, because if you' ve been in our system
you know that that's a definite need.

So that's what the additional FTEs are for, so
we can start pulling some of the things that really
i npact our ability to hire, our ability to provide
services to our Kkids.

MS. BARNEY-NEZ: So are they |ike ERC people?

MR. DEARMAN: The question is are they like
ERC people. They'll be located -- the majority are
going to fall within school operations, so, you know,
it would really work well with our adm nistrative
staff. Also, people don't want to nove to Washi ngton,
D.C., so we've worked with our adm nistration to really
nove our positions out in the field to where we can
actually get people that know our communities and
really start attracting and hiring people that know our
communities and are fromthe comunities where our
schools are, so we've done a better job of that. So

the location, it's really the functions -- it's not
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really where they're going to be located. 1It's going
to be the functions that they have when they cone in
our system

MS. MENDOZA: Thank you.

MS. BARNEY-NEZ: | have one nore.

Back in the first -- first discussion, kind of
like the initial discussions when the Bureau, BIE
brought the consultation hearing to NCAl in Phoenix, I
can't renenber it was under Ms. -- the forner--

MR. DEARMAN: Henry?

MS. BARNEY-NEZ: Yeah. At that tine we were
tal king about a state agency being devel oped or a BIE
state plan. Is this the same one fromat that tinme you
were trying to do the negotiator rul emaking, and then
at that tinme was still No Child Left Behind, and then
cane ESSA, and then you recreated or redid -- redid the
Committee? So if you look at this proposal now, is
that the BIE state plan?

One of the things that we're interested from
DBOSBA, and we've been going to appropriations, is to
have the BIE be a standal one agency away fromthe BI A
because of so nuch passing back and forth about --
about the facilities area, about things that are being
control |l ed by non-educators, decisions being nade by

non- educators, so we advocated to the Congress that BIE
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should be its own agency. So this year we're happy to
see that the BIE has its owmn G een Book away fromthe
BIA. So I'mjust wondering if all of your operations
are still going to be tied to BIA because you have the
consultation -- email consultation@l A. gov, and then,
again, you know, it runs through, so |I'm just wondering
when if at sonme point there will be definition of a
state agency here. And the sanme way we advocate our
Navaj o Nation to becone a state agency, because of al

of the inportant factors that were brought up by our
former president and chairman M. Zah, and the |evel of
sovereignty discussions are going on in terns of
self-determ nation, so |I'mjust wondering how we're
going to relate to this in terns of SEA over there and
t he SEA over here, and or do we go with the
recomrendati on that the Nation decide what and how
accountability will be done, so it's -- that's kind of
a concern, sort of |ike a global picture concern.

MS. MENDOZA: Well, just real quickly, and
then 1"l turn it over to ny coll eagues here regarding
the state plan, the consultation@l A gov, it's Indian
Affairs, so that's BIA, and BIE goes through the
assistant secretary's office for all regulations, so
that's why you have that enmail address.

MR. DEARMAN: To address your -- |'m hearing
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two things. One is the state agency, which | would
really think referring to the Departnent of Ed we would
be considered |ike other states. The other one |I'm
hearing it's like a Bureau. 1'll speak on the Bureau
part.

In 2006 the BIE started breaking out from
underneath BIA. We didn't pull everything so we had to
rely on BIA for everything. That's why we have regul ar
meetings and what we call transition nmeetings where
we're | ooking at including tinmelines of when we need to
start pulling things to the BIE to where we have
contr ol

So I'Il let Dr. Haml ey or sone people at the
tabl e address as far as state agency as conpared to
ot her states, but we are pulling things over as a
Bureau where we do function as a separate bureau, and
that's why we have the G een Book now, of course.

DR. HAMLEY: Jeff Haml ey again. So | think |
heard three questions, but the first one is the
proposal -- the state plan, neaning | think the Federal
Regi ster docunent, is that the state plan? No, it's
not. The Federal Register is not the state plan. But
so regarding the state plan, technically in the SEA the
BIE is not a state so it's not required to do a state

plan as the states do.
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However, Director Dearman has deci ded and
we're all in agreenment that the Bureau needs a docunent
simlar to the state plan that outlines what the
Bureau's standards, assessnents, and accountability
wll be so that every school, all stakehol ders,
parents, teachers, even students can pick it up and
read what the Bureau is inmplenenting as far as
St andards, Assessnents, and Accountability System so
that's voluntary. The Conmttee |iked that idea and so
they put a requirement in the rule that the Bureau
devel op a state plan, although they nanmed it DSAP.

They like that name. Diné Standards, Assessnent, and
Accountability Plan. So that's our state plan.

So | think we -- regardl ess of what the rule
says we are going forward with the state plan so that
every -- it will be published on our website. Every
school can pull that down and | ook at it and understand
what we're doing. And we're in the process of
drafting -- we have been for tw years -- that now, and
there is a committee set up, established by the
director in January. That's another thing the
Committee wanted to know. |Is there a group working on
this now? Who are they? So a commttee was formally
established in January 2019 to work on flushi ng out

what are going to be our standards, assessnent, and
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accountability, putting |language into that, and then
also transferring that to state plan, so there will be
opportunity for stakeholder input. So that -- that's
t he state plan question.

Now, as far SEA, again, the BIE is not a
state, and ESEA is authorized by SEA. However, the | aw
does have a provision in there which requires an
agreenent between the Departnment of the Interior and
t he Departnent of Education, so in that agreenment --
and it just covers SEA programs. The Bureau is neeting
the State Education Agency for certain purposes, for
exchange of funds, to get the noney to the Bureau, to
the schools, to fulfill the requirenents of SEA, and
it's all spelled out in there. And we've gone through
| think three of themunder No Child Left Behind, and
we're going to go out for another one now, and that
will be drafted by the Departnent of Educati on and
Departnment of the Interior, and that will go out in the
formof consultation, so you will see that. W don't
have a schedule for that yet.

As far as the Navajo Nation -- so basically
the BIE is a quasi-state agency, you know. [It's not in
the law, but through an agreenent we are a state
agency. As far as the Navajo Nation being a state

agency, this was discussed under the DSAP for technical
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assi stance, and that cane up because we understand that
sone in the Navajo Nation want to see Navaj o Nation be
a separate state agency, but there is no provision in
SEA/ESSA to naeke a tribe a state agency, so there is
| acking |l egal authority to do that, so that would be a
Congressional action if that were going to happen. A
tri be would have to go to Congress and ask that an
amendnment or a specific provision be created to nmake a
tribe a state agency and also to find what that is and
what the responsibilities are.

Jill, did you want to --

M5. MARTIN: I'll just add one thing. Jil
Martin again.

| just wanted to add that it could be a
term nol ogy i ssue. We hear different things with
requests fromdifferent tribes in ternms of doing
SEA-|li ke functions, or even in sone cases LEA, |ocal
educati onal agencies, like functioning for schools that
tribes adm nister. O course, it would be very strange
to call a tribe that is a sovereign nation a state, and
there are all kinds of inplications behind that, so
there is lots of layers of conplications.

That's all | want to say. Thanks.

DR. HAMLEY: |'msure the issue is going to

come up, and as we work with Navaj o Nation on their
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next proposal, the iterations of that, you know, what
responsibilities Navajo will take versus the BIE w ||
be di scussed.

MR. FRANKLIN: This is Darrick Franklin again,
Departnent of Educati on.

Just for clarification, nmy office is the
Accountability Conpliance Office. W try to assist
tribally controlled schools with adhering to federal
mandat es, so when we find a school that has not
subm tted docunentation |ike the School | nprovenent
Pl an or sone sort of other docunents, they haven't
fulfilled their title funding spending plan or their
SPED spendi ng plan, things like that, we try to assi st
the federal governnment, BIE, in its mandates. But when
the schools ask for technical support in these areas,
the bottomline is that they're not receiving it. Wen
| go out to the field and I nmeet with the school to
assist themin devel oping a corrective action plan on
how they're going to fix these deficiencies, they
al ways tell me that there is no support fromthe
Bureau, fromBIE. So when you're inplenenting such a
pl an, such a proposal, ny question is you already have
t hese deficiencies, and it's clearly stated fromthe
U.S. Departnent of Education by BIE placed on sancti on,

if you're placed on sanction and you're inplenenting a
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pl an how are you going to fix the deficiencies now
that's currently not being handl ed when the --
internally when we hear from federal, civil service
staff saying that we're restricted from hel pi ng
tribally controlled schools when we can't go out there.
And then you have an FTE increase, you're getting nore
staff, but yet the help is not being -- the schools are
not being assisted. Let the tribe handle it. That's
what we hear. Let DOTI handle it. They're tribally
controlled. They have the noney. They've been

given -- within their funds distribution docunent they
have the funds to do what we're supposed to be doing.
But yet the U S. Departnment of Education put BIE on
sanction. So you're inplenmenting a plan, you' re adding
in additional staff to carry out this plan, but yet the
plan still exists. | see this. [|'ma conpliance
officer, and I try to help these schools with the
limted know edge that we have that the other side of
the road has nore know edge of.

For exanpl e, special education. At Navajo we
say (speaking in Navajo.) It doesn't make sense. So
my question is how are you -- when you're inplenmenting
your accountability plan how are you going to provide
addi ti onal support to these schools that have not

received it? Are you just going to rely on the tribe
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to carry out that plan once it's approved? These
guestions need to be answered because ny constituents
are sitting here, and it just doesn't exist. W're
tribally controlled. It exists with BIE-operated.
Because they tell ne -- we had a neeting yesterday.
They had the sane issues as sone of the tribally
controll ed schools, so a |lot of our schools are
struggling in the area of special education with no
support fromthe AD level. They tell nme this. |'m not
making this up. They can speak to these issues. So if
you're inplenenting such a plan as described in your
Power Poi nt, how are you going to handle Title 1? How
are you going to adm nister students with disability?
But yet there is no support at this point, so that is
why Dr. Lewis and nyself were trying to enpl oy our own
speci al education staff to go out there, because we
don't have that -- that ability as BIA has. So that's
my questi on.

MS. MENDOZA: | appreciate your questions.
Definitely we'll have to spend a lot of time discussing
every point for every point you' ve asked about.
think as we nove forward we'll be able to better
address that question. W can't do it today because
we're just focusing on regul ations thenselves, but [|'1]l

open it to my colleagues if they want to have -- you
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know, offer a brief response.

DR. HAMLEY: Well, the director wants to
speak, too, but in the reorganization, one of the
things that the Bureau sought to address in these
di scussions is that we needed to nove towards robust
techni cal assistance, and honestly I think the Bureau
is still struggling with that. You know, having
adequate staff and defining roles and responsibilities.
| mean, sonme of them are statutory, so, for exanple,
under the title the conprehensive needs assessnent,
we' ve stepped up our technical assist in that area. |Is
it enough? Probably no. Providing help to schools on
spendi ng pl ans and now supports and interventions to
| owest perform ng schools, that's defined in ESSA, and
we're developing a plan right now and we're rolling
t hat out.

And it's not just -- | nean, | guess fromny
perspective in division forns of accountability, |EA
are thoughts of the land, so | feel that there needs to
be full participation by all Bureau enpl oyees, not just
certain. But, you know, we're working towards defining
roles and responsibilities.

But thank you for your input. You need to go
on record with that and say that your schools are

struggling, you need help, especially there in special
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educati on.
MR. DEARMAN: | want to touch on that a little
bit. W know we have a | ot of nmmjor inprovenents. [|I'm

telling you because |I'm conm ng fromthe school |evel.
There is several things that we've done, again, not
dealing in consultation, but |I think as you said
constituents we need to hear. W are trying to break
down SILO. Not trying. W are. W're not there yet,
meani ng that each departnent -- I'Il say it up front:
DPA has al ways got a bad rap because they're the ones
that are conpliance nonitoring. Now when they go out
and do nonitoring, we send out -- we're sending out
teans so that we all know how.

And it's a change of mndset. It shouldn't
be, School |eader, these are all the things you're
doi ng wong. You have 30 days to fix it. It should
be, Hey, we're here to help you get stronger. These
are the things we've identified, and now these are the
peopl e that are going to help.

We're not there yet. W're getting there, but
we're not there yet. That's where we're headed.
That's where we need to go. But our kids, our
students -- we can't get to a perfect system before we
start and continue to nove forward. W owe it to our

kids. So things like that that are mandated and we do,
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there is inprovenent that we can nake, that as we
continue to push forward we're still getting better in
servicing our schools. W're not there. You know
that. We know that. But | really think open

communi cation -- and we deal with a |lot of finger
pointing, and I'd like to really see us nobve across
away fromthe finger pointing and really sit down and
be solution m nded versus, Well, you've never done
this. You' ve done this. But come to the table with
solutions. What do you need fromus? How can we get
better?

We are changi ng the way we do business. An
exanpl e of that would be the nonitoring. The GAO has
been a really good roadmap for us because they have had
a | ot of findings and reconmmendati ons, and we're
i npl enenting them So | ong answer to -- probably not
even an answer, because you like really in-the-weeds,
detail ed answers, because you got to remenber BIE is
not -- it's a systemthat covers 23 states, so the
concerns you're bringing up we'll hear probably four
nore tinmes, because we're comng froma systemthat has
been very low staffed to a system where we're really
focusi ng on devel opi ng support for our schools.

MS. BLUEEYES: Hello. M nane is Faye

Bl ueeyes with Dzilth-Na-O Dith-H e Comunity School
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and | also represent Diné G ant Schools Associ ati on,
| ncor por at ed.

As we're tal king about DSAP, we have questions
and concerns about the Navajo Nation DSAP, that school
officials were not involved or were part of the
devel opnent of this docunent. Sone of us agree that it
does need to be updated and revised and that this tine
we hope schools will be included to assist in the
devel opnent of this new docunent. W are here
di scussi ng the accountability workbook from the Bureau
of Devel opnment from Navaj o Nation and all the comments
that's going into it and the students being the focus.
However, our schools may not be able to carry out any
of these requirenments because the state of New Mexico
and Arizona are maki ng huge teacher salary increases.

For exanple, a Level 2 average salary for
grant school is about $45,000 a year. The state's new
salary will be $53,000. And Level 3 was about $51, 000,
and they're being increased to over $63,000 a year.
Then if the BIE is increasing FTEs, these salaries wll
probably be higher than what our current certified
staff are earning, so if you're a certified teacher out
on the reservation and across the street is a public
school and they're going to give you $10,000 to $14, 000

nore, are you going to stay with the grant school ? |

www.Capital ReportingCompany.com
202-857-3376



http:www.CapitalReportingCompany.com

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Tribal Consultation Meeting July 16, 2019

Page 91

don't think so.

Since the BIE has stopped asking for teacher
salary increases since 2004, Bureau-funded schools wl|
not be able to match these high sal aries and conpete
with the public schools' bigger salaries. Qur schools
wi |l be |osing teachers to public schools or the BIE
So what do we do as a grant school out there trying to
recruit certified teachers? Already when you | ook at
the Navajo Tines there is a |list of teachers, special
ed teachers, counselors that everybody is |ooking for.
What chance do we have, and what is the Bureau going to
do to assist us? What is our own Navaj o Nation
governnent going to do? What is the Departnment of
Education going to do to | end us support?

Instead we're -- | guess | feel like we're
ki nd of bouncing around this DSAP stuff when we have
serious issues |like these that is going to inpact
directly to the students in the classroons. W're
going to have to hire substitutes to take over the
| essons. And then how do we neet all these test
requi rements? So how do we attain student academ c
success with the lack of certified teachers,
counsel ors, special ed? This could be a crisis that
needs i medi ate attention fromall of us, and we don't

understand, | guess, why our own sovereign Nation is
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not saying anything about this. |'mnot sure if
they' re even aware of it.

So us schools that are in the trenches, we're
aware of it. We' ve been | ooking at our budgets, and if
we try to match the state high salaries now we have to
deci de where do we make the cuts. Again, it's going to
i npact our children, and | feel like at tines we're too
focused on doing reports that are very time consum ng
and unnecessary, duplicate reportings that we're asked
to do.

And in line with what M. Franklin stated, one
i ssue that some of us really have is about the Native
Star reporting, and that's an issue that |'ve been
raising for several years that why is Native Star
asking us to break down the budgets? |If we got $1, 500,
we have to report that to the Native Star and do a
budget, and if whoever | ooks at it doesn't agree, it
gets kicked back, and we're told to redo it. But our
schools there is not definitely -- we have declined to
do school wi de budgets in the Native Star sinply because
the aw states that we don't have to do it if we're a
school wi de program but yet the Bureau keeps pushing us
to doit. | don't know how many letters |I've witten
regarding this, but 1've gotten no official response,

and now we're being threatened that we got funded for a
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program and we're not going to get all of our nonies
until this budget is conpleted. Those are the things,
the real life things that school officials have to deal
with.

And, yes, we do report these things to
M. Franklin and say, "Can you help us? W're a
school wi de program yet we're being asked to do these
extra -- extra things."

And so with that, | thank the Commttee for
the work that they did do, and I would |like to thank
M. Dearman. | know that you have |istened to us and
our concerns when we've conme to you, but | think this
Native Star really needs to be addressed. Thank you
very much

MS. MENDOZA: Thank you. Any nore comments?

| think we're getting close to noon. W can
break now for a lunch break and then cone back in an
hour and a half. People can think about questions or
comments and bring them back, so why don't we go ahead
and break for lunch. So it's noon. Let's see. 1:20.
Let's rejoin at 1:20. Again, we'll be here until 5:00
so if you knows fol ks who want to cone and join us to
offer comments, please invite themto cone.

(Lunch recess taken from11:50 a.m to

1:20 p.m)
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MS. MENDOZA: Good afternoon. | hope everyone
had a good lunch. ['Il be wal king around to nake sure

nobody takes a little nap. The buffet was very, very
good.

So I wanted to ask: How many new people do we
have in the audience? So one. W are trying to decide
if we should go through the slides again, but | think
we've all heard the -- gone through the slides. W
went through themtw ce, so we can refer to the
consul tation book instead of showng it on the screen.

So again | want to open up the floor to any
comments from our audience.

M5. TSOSIE: | have a question regarding
Faye's comment, and you guys didn't ask -- | nean, you
didn't respond to that.

THE REPORTER: |I'msorry. \Who is speaking,
pl ease?

MS. TSOSIE: Kathleen Tsosie, and my question
is: Are you going to respond to Faye Bl ueeyes’
guestion and comments right before we left for lunch?

MS. MENDOZA: Well, sonme of the conments
didn't pertain to the consultation so | would ask that
we can provide another tinme to respond to all of your
comments. If there were -- I'msorry. | don't

remenber word for word all of your comments, but if
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there is anything within the coments that you had that
pertains to the consultation, yes, we're -- we woul d
li ke to respond.

MS. BLUEEEYES: | will be submtting the
witten response.

THE REPORTER: |1'm sorry. Who was that?

MS. BLUEEYES: Faye Bl ueeyes.

THE REPORTER: Thank you.

MS. MENDOZA: Anybody el se in the audi ence?

Darrick, you look |ike you have a question.

MR. FRANKLI N: Actually, | do.

MS. MENDOZA: Or a comment.

MR. FRANKLIN: [I'"mjust trying to forrmulate it
properly to align it to what we're discussing.

Again, for the record, Darrick Franklin,
Depart nment of Educati on.

DR. LEWS: So in your proposed rule on page 6
of the BIE PowerPoint, it says the Conmttee
recommended that the rule include a requirenment that
have standards, assessnent and accountability plan -- |
guess it's SAAP -- to ensure transparency and
consi stency to stakeholders simlar to the state plan
required. | don't know if this is inplenmented howis
that going to be acconplished when it doesn't exist

now? So you're going to fix the situation that
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currently exists, but when you' re proposing -- when the
Committee is proposing this rule how are you going to
acconplish it by ensuring transparency and consi stency
to stakeholders? How is that going to be acconplished
by inplenenting this proposal is ny question.

MS. PFEI FFER: Thank you for your comrent and
your question. | think one of the areas that we want
to speak to is specifically around standards.

Currently every -- the 22 states follow the state
standards, and one of the areas that we see conti nual
transparency and engagenment with is around rigorous
col |l ege and career standards. The way that that m ght
be acconplished is to engage | eaders, curricul um
specialists, teachers, in focus groups across the

nati on around that devel opnment. | don't think of this
as the easiest task, but | think it's a necessary task
to get educators that are in the field speaking to what
is going to be expected of the students to be | earning.
And not to beat this very nuch further, but we're
tal ki ng about rigorous college and career-ready
standards, not a watered down set of standards, because
we want students across the Nation to achieve, but that
a third grader in Arizona is conparable to a third
grader in Oregon to a third grader in Maine to a third

grader in Florida.
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| say that after personal experience. | went
to school at Rough Rock under a set of standards in the
"60s. | moved with nmy famly to Massachusetts.

Anot her set of standards were inplenented, and | as a
result was noved back four grades. Mved to New Mexico
in ny early junior high years and was put as an 1llth
grader in the high school because of another set of

st andar ds.

And to me when | think about rigorous college
and career-ready standards, we're tal king about
standards that are going to nove our students into the
options that they want after high school and beyond and
students being able to go into their college ready
to -- or their mlitary or their technical school after
hi gh school or a job being able to do what they need to
do. So that's kind of a long answer to the -- to the
process, but that's one way that | see the BIE being
transparent and engagi ng stakehol ders in the
devel opment of standards.

MR. FRANKLIN: So let ne add to that. So
rat her than inplenmenting transparency and consi stency
to stakehol ders, |I'mthinking stakehol ders neani ng the
tribe, neaning the school, neaning the elected school
board nmenbers. Are we going to still stick with the

status quo as working with stakehol der engagenents | ust
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for Bl E-operated, or are we going to include tribal
control? Because that's what exists now. And are we
going to include the tribe or tribes that have a
Departnment of Education? So for Navajo, is DOTl going
to be included as part of the stakehol der transparency
and consistency by the inplenentation of the three
areas: the assessnents, accountability and standards?
| said it backwards, but --

DR. HAMLEY: Well, the Comm ttee agreed that
the Bureau woul d have the unified system and assess
accountability. So the intent is that when the system
is decided, is finalized, it will apply to all schools,
all students. And that's what Congress requires of the
states as well, all schools, all students, so that --
that will be what's the expectation.

Now, as far as if a tribe wants to waive al
or part of what the Secretary determnes is the
st andards, assessnments, and the accountability, that's
when the waiver cones in, and we do expect that law to
happen with governing tribes and school boards about
wai vers.

But back to the stated plan, | nean, it's --
it's sequential here. | nean, so we're going to have
the final rule published. W' re going through

consul tation now. We're soliciting input. The input
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will be considered in the final rule. It will be
publ i shed and take effect ideally sonetine this
fall/w nter.

But at the sane tinme, the state plan is being
drafted. | mean, we've had a state plan on our website
for alnpbst two years now, but it's m ssing the
st andards, assessnments and accountability section.

It's waiting for this process to conclude. But as soon
as it concludes then that section will be witten and
dropped into the existing state plan, and at that

point -- and what the commttee wanted with that SAAP,
as they call it, we also call it state plan, is that
once it's drafted they want that to go out for

st akehol der input and get input into that, because the
contents of that are going to be decided by, you know,
as the | aw says the Secretary of the Interior, but in
practical ternms it's going to be the Bureau OF | ndian
Education. So we will solicit input, including Navajo
Nati on, about the actual plan, as to what's going to be
i npl enented, so | hope that's clear.

MR. FRANKLI N:  Yes.

MS. MENDOZA: Do we have any new arrivals? So
"1l open the floor to any nore questions or comments.

MS. BLUEEYES: This is Faye Bl ueeyes agai n.

I just am asking for a clarification under the
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Nati ve Anerican Languages and the Tribal Civics. \When
t he assessnent is being put together, how nmany percent
of that is going to count to determne if the school is
meeting the academ c progress? Because | was given a
figure of 15 percent would be required, and | wanted to
know -- | don't know where that came from but |
understand it's witten sonmewhere in a requirenment, but
| haven't been able to find it.

DR. HAMLEY: COkay. Let's take Tribal Civics
first. Wiile the Conmttee has proposed that it be
Student Quality Student Success in that category, so
that woul dn't necessarily put it into the
accountability system so no weight has been given to
that. What the Coormittee wanted to set is that it be
taught, so that would be standards, and they didn't
mention curriculum but obviously we're going to have
curriculum And then they al so tal ked about the
devel opnent of assessnments with that, but they didn't
make it part of the accountability system so | don't
know where the 15 percent cane from Now, if you made
it an academ c subject, | mean, | guess in theory it
could be, but that's not what the Committee requested.

Now, as far as Native Anerican Language, what
the Commttee wanted is that it -- and | don't know if

| " musing the right word, but that Native Anmerican
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Language be enphasi zed, affirmed in the rule, and
that's what it is right now There is no requirenent
to devel op standards, assessnents in the Native
Language and to make it an academ c subject and to make
that -- you know, to put a weight on that, 20 percent
or 15 percent, so that's not being proposed.

And what al so was di scussed in Commttee,
t hough, is that, well, there is already a | aw, the
Nati ve Anmerican Language Act, that does enphasize the
use of Native Anmerican | anguage. So the question cane
up, well, why -- so why does it need to be in the rule
at all, because there is already a separate |aw all by
itself that kind of does the sane thing? So does that
answer your question?

MS. BLUEEYES: Yes. Thank you.

DR. HAMLEY: But Jill has sonme comment from
Departnment of Ed. Jill Martin.

M5. MARTIN: Thanks, Jeff. Jill Martin.

Yeah, there may be a little confusion because
different states have a course of their own, state
pl ans, their own accountability systenms, where they
wei ght the indicators in accountability differently,
right, and so there may be states that, for exanple,
t he English | anguage proficiency indicator may be given

15 percent. So when Darrick went over the various
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indicators that are required in the |law, one is
acadeni ¢ achi evenent. School quality or school success
certainly can be a weighted indicator, so if you
include -- it is a weighted indicator. If you include
Tribal Civics under school quality or school success it
woul d get a weight; it's just that the other four would
have to get a |l ot bigger weight. So it's not like it
can't be included in accountability. It seens to be

t hose issues are not yet decided and are not clarified
in the regul ations.

Eric, is that consistent with what you were
presenting, just to make sure?

MR. CRANE: Yes. Thank you, Jill.

The idea of a weight or tagging Tribal Civics
as 15 percent, | haven't seen that. But as Jil
expl ai ns that when you | ook at the different state
pl ans you'll see the weights that various indicators
get. It may be that |anguage in here in some states is
wei ghted at 15 percent. And, again, just to reiterate,
if Tribal Civics was in the SQSS, the student
quality -- Student Success, School Quality portion,
then the remaining indicators would need to be
receiving substantially nore weight, so that's ny
under standi ng as wel |l .

MS. MENDOZA: Do you have question?
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MR. FRANKLIN: Again, | guess I'mtrying to
fornmul ate the question in regards to Tribal Civics. As
| understand the 15 percent, states were given the
opportunity to inplenent 15 percent of what they wanted
to include into their state plan, so if Tribal Civics
was a part of that 15 percent under the proposed pl an,
how woul d you assess that portion of Tribal Civics if
that were the case, worst case scenario?

MR. CRANE: So I'mgoing to invite Jeff to
jump in while | start here, but there is not currently
a Tribal Civics indicator, and there would be a road to
travel between now and that happening, but if that was
deci ded that that would be an indicator that would go
into the system then it would be a process for
figuring out what weight it received, just |ike weights
of other indicators as well. So I'mnot sure -- |
don't think there is a 15 percent specified anywhere,
so we can go away fromthat. But, rather, as for any
i ndi cator there would be a process of identifying it,
developing it, and ultimately figuring out the weight

it would have in the overall accountability system

And, Jeff, | heard you wanted to add to that?
DR. HAMLEY: Right. | nean, the statenent
about -- and I don't know where that canme from

15 percent in the state plan, again, the BIE is not a
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state in the ESSA, so whatever it mght say about the
state plan in ESSA does not apply to Bureau. | nmean,
the BIE is doing the state plan voluntarily, unless
it's in the rule, and then we'll have to neet

requi renents. But this is the purpose of the -- the
state plan because in -- in the -- the SAAP that the
Bureau -- that the Conmttee is requesting the Bureau
to devel op, that's where the detail on Tribal Civics
will be laid out in plain | anguage for everybody to
see, and at that point stakeholders can give input to
it.

So like it's been nentioned a few tinmes, that
hasn't really been flushed out, and the Commttee
didn't really, you know, didn't state -- nake a
statenment, a thorough statenment about what exactly what
they were intending or wanting to do, so it's sort of
not flushed out at this point, but it would have to be
when we get to the state plan, the SAAP phase, and then
it will be clear for everybody to see. There will be a
proposal in there about what to do about it.

MR. CRANE: And just going back to the
guestions and the purpose of today, it's, you know, we
want to hear fromyou all about what m ght be the
effect of including the requirenment of Tribal Civics

anong the indicators, so that is nore the purpose of
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today, so if there are any comments about the effect of
the Tribal Civics anpbng the indicators that woul d be
hel pful to hear.

MR. FRANKLIN: OCkay. Since you provided that
clarification, being a fornmer history teacher | think
it's inmportant to include Tribal Civics to expand the
m nds of the children, and where they cone fromis very
val uable, and a Native child to know where they cone
from to know their history, to know their successes
t hrough history. As Navaj os we've cone a | ong ways,
just like other tribes, and succeeded in holding onto
our | anguage when, as you know, the governnment tried to
take it fromus. So to include it in the curriculum!
woul d have to agree with the Committee that they woul d
have to require Tribal Civics in this plan.

MS. MENDOZA: So question: Even though as it
is you could put that into an alternate proposal,
mean, the question is should we keep it in the
regul ations, or should we just keep it as kind of
status quo now where you can include it in an alternate
proposal ? The question is do we want it in the
regul ations that will be published that nay not be able
to be changed for quite sone tine. |I'mnot trying to,
you know, persuade anybody either way, but that's the

question that -- that's how you kind of need to | ook at
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MR. DEARMAN: Tony Dearman, Director.

Last week we heard from sone of the tribes at
the consultation that they didn't know if they wanted
it because they were not treaty tribes, so they said as
far as being able to teach civics, they would struggle
with that piece as a tribe. So, again, when you | ook
at all the tribes that we have, | think that really the
coments of how you would work that in as a tribe, that
woul d be really hel pful.

MR. FRANKLIN: So this is -- as | stated
earlier this norning, New Mexico has taken -- | think
is probably one of two states that has probably taken
the lead in developing curriculumto teach Native
hi story, Native culture. And, for exanple, as | gave
this norning, New Mexico PED has just, from what
understand through an email yesterday, assuring that to
the Navajo Nation that they are nmoving forward with
| ndi genous New Mexi co, which basically will include
Navaj o history, historically, as well as the Puebl os,
as well as the Apaches. So with the schools in New
Mexi co under the Bureau, they would utilize that
curriculumas part of this requirenent, Tribal Ci vics,
| would think. And | think the other state that has

taken the |l ead is Washi ngton, state of Washi ngton.
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MS. MENDOZA: Well, if we went to a unified
system we woul dn't have to follow what New Mexi co was
i npl ementing. It would be our own, and then it would
wei gh with what we have.

MR. FRANKLIN: What |I'msaying is that you
would utilize those tools that have been devel oped with
tribal input to inplement Tribal Civics into your
curricul um

MS. MENDOZA: Yes. You could use that as say
a nodel .

MR. FRANKLI N: Ri ght .

MS. MENDOZA: But the question has been, |ike
Di rector Dearman brought up, how do we inplenent those
across our entire systemif we have it as regul ations?
How is it going to be inplenmented across the BIE-funded
school system and given the nunber of tribes we have
how do you create Tribal Civics that could cover al
tribes? And the Committee did try and, you know,
determ ne how they could do that, but they didn't
really flush it out.

MR. FRANKLIN: So as part of the Committee
that DOTlI has participated in, this event, historical
event, that New Mexico PED has inplenented is that
there were key -- | guess key indicators, like The Long

Wal k, or tribes that have experienced such an event
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woul d be incorporated into the Puebl os, how they
experienced those issues, those events, as well as the
Apache tribes and their treatnent fromthe United
States and so forth. So there are basically indicators
that they can branch off of in ternms of how it applies
to that particular tribe. So | think you would utilize
that across the United States. For the M ssissipp
Choctaw, they would, you know, inplenment The Trail of
Tears in terns of what they experienced and the
hardshi p they experienced and to teach the children
this is what the tribes went through, but they were
able to sustain thenselves. That could be applied to
the same thing with Navaj o, The Long Wal k. The idea
that these events that happened where there was
hardshi p during those tinmes, but they were able to
succeed by overcom ng those situations and hol ding on
to their culture and | anguage, | think that woul d be

t he basis of Tribal Civics.

MS. MENDOZA: Thank you.

MR. DEARMAN: | think one thing, Darrick, that
you nentioned in the curriculumthat we devel oped,
again, dealing with nultiple tribes, no tribe wants BIE
to develop their civics or their curriculum Again,
that's where we need assistance fromthe tribes,

because that's -- that's not sonething that the tribes
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woul d even want. They don't want us comi ng in teaching
| anguage, and we have no business doing that. That's
why we need the partnerships, and we need the voices of
the tribes of how you feel it works. That's a good
comment, good conversati on.

MR. FRANKLIN: But in your organizational
chart you have a position that's called Native
Languages, and if you're saying what you're saying, it
doesn't make sense when you're having that -- when you
have that position but no position to teach it.

MR. DEARMAN: That position right there is to
work with our tribes, and that would be Navaj o school s,
work with the Navajo Nation and what you want in your
school s and hel p support that. Wrk with the Pueblo
tribes the same way, working with tribal |eaders on
culture or | anguage positions to nake sure that the
school is supported in devel oping and supporting the
| anguage and culture of that, so that's -- that's what

the positions are designed for, to work to support the

school s.
MR. FRANKLI N:  Under st ood.
MS. BLUEEYES: | have a comment. Faye
Bl ueeyes.
| want to nmake a comment to the Navajo
| anguages being -- Native | anguages being taught in the
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schools. | just wanted to say that as schools we
really appreciate the funds that sone of us receive to
do Native | anguage imersion this year. The only
concern we have is that we're excited about it and
we're willing to start the school year with that
program however, it's only funded for one year, so it
would be | think in the best interest of our students
to see if we could get continuous funding on those
prograns, at |east maybe through -- after the
nonitoring is done about it and see the successes.
Then it should be continued for funding because that |
think is what was really needed in these schools, so we
do appreciate that. Thank you.

MS. MENDOZA: Thank you.

MS. BARNEY- NEZ: | have just a comment, too.
Angel a Barney-Nez with Diné Bi Ota School Board. 1|'m
| ooking at the section-by-section analysis that we have
on page 6. Right above that we have sonme expectations
that are listed regarding Tribal Civics. Again,
appreciate the point that M. Dearman tal ked about
bei ng when you say tribal, that is across the board
tribal. | would say in our case when we're |ooking at
Di né education and generally how we as a board by doi ng
school board training is through our tribal colleges.

We have two of them Diné College and Navaj o Techni cal
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University. So the | eadership aspect on how to -- how
to determ ne what goes into content for Tribal Civics
or even Science, it says, we would probably want to
have a role fromour tribal colleges on the research,

t he evidence-based type of information that we would
like to incorporate. So | don't know if that would be
t he choice of the tribe or in the final rule where, you
know, the inplenmentation part about putting together
Tribal Civics would be an option for say |like us at

Navaj o Nation to develop that.

Sanme thing with -- with Diné | anguage. Then
we woul d expect the school -- the school boards to
be -- to have a role in what woul d that nean and how

woul d that pan out in terns of neeting the standards.

So | was just |ooking at how the Secretary
wi Il acquire such standards, and it does have that top
down effect from what the Bureau m ght be asking tribes
to do, mandating or requiring Tribal Civics, and maybe
a general big one-size-fits-all manual to the schools,
that would be totally inappropriate. | just wanted to
point out that in those bullet points there on page 6
ri ght before the section-by-section analysis.

And | -- | have a little question on nmaybe
sonmeone that can describe the part that says Native

Aneri can Languages as a nedium of instruction at
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Bl E-f unded schools. Are there how nany, and is that
sort of like an option what would be -- what began to
be a requirenent? |'mlooking at that bullet. It's --
it's under Tab 1, Tab 1 right after the regs, right
after the Federal Register. |It's probably in the Tab 2
as well, but it's a list of bullet requirenments that

t he proposal is to do, the proposed rule is to do.

M5. MARTIN: Onh, it's page 77 is where she's
| ooki ng.

MS. BARNEY- NEZ: So when they say |like Navajo
Nation wants to do its alternative plan, then the
requi rements still will be fromthe Bureau to require
Tribal Civics, and what's going to go in there we would
not know, and that is kind of like a little contrary to
nme.

MS. MENDOZA: So you're looking at -- | just
want to nake sure. You're |ooking at the proposed
regs, Part 30, Section 2, in that m ddle colum?

MS. BARNEY- NEZ: Well, yeah, the |last part of
Section 2, the general description of the proposed
rule. Right, the sixth bullet.

DR. HAMLEY: W conment on this, having been
on the Commttee, the enphasis on the word on this is
"recognize." It's just saying that federal governnent

recogni zes the tribe -- the right of tribal governing
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bodi es and school boards to use Native American

| anguage. So it's not really making a requirenent as
part of the Bureau's standards, assessnents, and
accountability system

And to be honest, the Commttee went back and
forth on this. | think some nenbers wanted to see
sonmet hi ng stronger, but | think the reality is that
that wasn't the -- our purpose was to conme up with a
framework consistent with Section 1111, and this fel
outside of that. But the Commttee -- | nean,
everybody on the Commttee, federal and non-federal,
under stands the i nportance of Native | anguages. W
agree on that. [It's just that, you know, what role
should it play in the final rule, and we did agree -- a
statenent to the effect that the governnent recognizes
the rights of tribes to use Native Anmerican | anguage as
a medium of instruction, that was sort of the end
result of a long conversation over a couple of neetings
about the role of Native Anmerican | anguages.

MR. CRANE: 1'll just nake one ot her coment
about the point you made. If the process does go
forward where Tribal Civics is devel oped and standards
set for that, connection with higher ed, as you alluded
to, would be a valuable point, a valuable step in that

process, so thank you for nmentioning that. That whole
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i dea of coherence of the standards so that it would
cul mnate in what's needed for higher ed is reinforced
by your comments, so thank you.

MS. BARNEY-NEZ: Specifically tribal coll eges.

MS. MENDOZA: Any further questions?

Comment s?

MS. BYRNES: |'mpretty loud. | don't need
the m crophone. | have a |lawer's voice. [It's even
wor se.

H. I1'mErin Byrnes, and I work with sone

schools down on G la and have had the pleasure with
wor king with schools on Navajo and Hopi as well. |
rai sed this question before lunch, and so this is
really just sort of to put it out there for everyone,
and then 1'lIl encourage ny clients to submt witten
coments. But ny question/coment was as to propose
Section 30 -- or 30.113, Subpart G that at this point
in the draft version authorizes a tribal body or a
tribally controlled school board to seek or advise the
Secretary of its intent to continue to follow the state
assessnent regul ations, for |lack of a better word on ny
part. |I'mstill getting over nmy fry bread at lunch. |
apol ogi ze.

So | had asked sonme questions right before

lunch just informally about what the tim ng of that
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woul d |1 ook |i ke and procedurally what that would | ook
like, including but not limted to who will bear the
responsibility of, for instance, if it's one of ny
clients getting the approval fromthe state who is
going to pay for the assessnent, et cetera. And it's
my understanding that there is not really a path, an
answer or procedure set forth that's been contenpl ated
for that, but | wanted to get that comment out there,
and then if there is any information on that we would
appreciate it.

MS. MENDOZA: Tamarah or Jeff, do you have any
coment s?

DR. HAMLEY: Well, the process to weigh it is
not new. It was in No Child Left Behind, so I think --
al t hough there has been a shift. And the discussion in
the Committee was -- it centered around, you know,
having stricter adm nistrative requirenments, and so
there is the 30-day reporting on status and -- but --
and | don't know whether | should give you nmy opinions,
but so it mainly focused on that. But | think that the
general process, now that we've gone through two of
them is somewhat clear. | nean, it doesn't nean that
can't be defined, you know, nore sharply. And when we
gi ve technical assistance when we're talking to tribes,

we tal k about, you know, well, it has to go to
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Interior, but -- no, it doesn't?

MS. MARTIN: |I'mjust saying she's not talking
about waivers. She's tal king about state opt-in, which
doesn't require subm ssion to the Secretary.

MS. SINHA: So | think you were asking: What
is state approval ? What constitutes state approval ?
VWho is responsible? If you go with the state process,
who is responsi ble for approving the assessnment? |
don't think -- | know that we do not have a definitive
answer for what constitutes state approval at this
point. We're really -- | think it's really helpful to
hear fromyou as to |ike what -- what would be a
meani ngful way or a useful way to define that for
pur poses of your clients. The paynment for assessnents
guestion is one that | think is a good question.

Again, | nmean, | think that's partially going to depend
on what's going on with the states' rights, so | think
that that's a larger -- a larger question than | can
answer because it involves so many states. So | think
that those are really good questions to pose to us and
t hi ngs we should be talking about. But it's clear that
you' re asking about a nore detail ed process, because
the intent is clear, but there is also a |ot of
anbiguity as to how that would actually be effectuated.

And | think there is a bigger question about rights, so
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it also raises policy considerations. If we allow that
to happen then have we kind of m ssed the mark with the
attenpt to get unified data that we can -- and
standardi zed data that we can use?

So that was one of the things that also cane
up with this provision is does this -- does allow ng
this really neet the objectives? So if there is a
reason that that's really inportant to your clients,
then it's really hel pful to hear why that is, and it's
even nore hel pful to hear from your perspective how do
we address that in the context of trying to get a
st andardi zed approach in data that we can use to
conpare apples to apples. That's where we're noving
away fromthis. So if we're going to keep this
provision in any suggestions on how we m ght think
about that is really hel pful.

MS. BYRNE: Thank you.

MS. MENDOZA: And for others, if you haven't,
if you look at Slide 12 of the parts of the
presentation, it kind of introduces that question. Any
comments? That was a great question.

MS. BARNEY-NEZ: |1'mgoing to go back to the
tab again, first page at the top. It talks about the
question where the Secretary -- howw Il the Secretary

i npl ement the SAAP. |I'mnot finding the proposal in

www.Capital ReportingCompany.com
202-857-3376


http:www.CapitalReportingCompany.com

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Tribal Consultation Meeting July 16, 2019

Page 118

this -- inthis area. It just -- it didn't get a
consensus as to how -- |I'mkind of thinking that we
mght fall right into the sanme status to answer to the
state standards per state and where these BIE schools
are |ocated. Am 1| not --

MS. MARTIN:. Can you ask her to clarify the
page?

MS. SINHA:  Yeah, can you clarify what page?

MS. MARTIN: The pages and the tab.

MS. SINHA: The pages are on the right -- on
t he right-hand upper corner.

MS. BARNEY-NEZ: The five-digit nunber?

MS. SINHA:  Yes.

M5. MARTIN: \Which tab?

MS. BARNEY-NEZ: So |I'mon Tab 1, the proposed
rule where the questions are posed at page 8, that
first part. The first question on page 8, it says,
"How wi || the Secretary inmplenment the SAAP?" \What |'m
saying is I'mnot finding a proposed process for it.

MS. MENDOZA: Well, Dr. Hanl ey was talking
about that earlier in terms of we've just started the
drafting -- the draft SAAP, but we still have to
conpl ete the standards, assessnents, and accountability
rule before we can continue to work with the SAAP. And

in terms of howit would be inplenented, that -- we
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woul d get to that point later.

MS. BARNEY-NEZ: |s that another proposed
rul emaki ng?

MS. MENDOZA: No, it would not be, but it
would -- it would include tribal consultation and
st akehol der engagenent.

Did you want to add to that, Jeff?

MS. BARNEY- NEZ: You're working with the 23
states. We wouldn't have that answer into the states,
and we would -- our schools would need to fall under
the Secretary's rule, the proposed process in the BIE,
whi ch the earlier question was the BIE as a state, a
guasi -state. But, yeah, you woul d have these
requi rements of the schools, and then the Secretary
will inplement those, so howis it related to the
state, to the states in which the schools are | ocated?
That's what we're dealing with right now, New Mexico,
Arizona schools. So when you get this inplenmented,
will it just be the BIE SAAP that schools will be
required to foll ow?

MS. MENDOZA: That's what we are proposing in
the rule, we have a unified system So we wouldn't
follow the state. W would follow BIE.

MS. BARNEY- NEZ: Ckay. And then that goes

back to the question on Tribal Civics and Science. The
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content of those would be BIE s functions or BIE s
devel opnent of those content areas? |Is that -- | don't
see what | -- | was suggesting that tribal colleges be
i nvol ved in that because of so nmuch history and so nuch
uni queness in ternms of who we are as in our Diné Navajo
peopl e.

M5. MENDOZA: And it was the Committee's
recomendation to include those, but BIE, there has
been no di scussion about how we would actually do that,
just because they were proposing it in ternms of Tribal
Civics and Science, but we never got to the point where
we di scussed how we woul d develop it and inplenment it.

MS. BARNEY- NEZ: The Navaj o Nation has -- has
sort of like a code rule, Navajo Nation code, in terns
of using tribal colleges, the two tribal colleges, as
the base and the research of say like in a science.
woul d expect the same with Diné academ cs and their
governnent, other things. So if it's required of
school s shouldn't there be an option that the schools
m ght have to go with a -- with a research-based node
devel oped locally within our tribal college?

MS. MENDOZA: |If you wanted to put that in
your proposal, then yes. But the Commttee wanted --
was recommending that it be part of our accountability

system but we needed -- we need feedback fromthe
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tribes to understand is that a direction you woul d want
to nove in, so pros and cons of that.

MS. BARNEY-NEZ: |'m kind of feeling that
because of what Navajo has done with the DSAP, it's a
big college try in terns of trying to get a plan put
together, and | see that the federal governnent is not
as willing to adopt a tribally identified plan as
opposed to, you know, the proposed rule here where we
are able to say we require Civics, but then who is to
do it? The option should be tribally driven initiative
on those. That's the concern | have. | feel like it
m ght be a contrary conflicting requirenment for tribes.

MS. PFEIFFER: So the way that |I'mreading the
proposed rule around Tribal Civics, we're trying to get
st akehol der engagenment on should these be part of the
requi renment of the federal regulation. If a tribe
acknowl edges that they have devel oped key curri cul a,
standards and assessnents in these areas, then | think
that is sonmething that could be wei ghed. You know,
given that the regulation is -- the Secretary's -- the
rule is published and we now have a comm tnment around a
uni fied system and what should be included in a unified
system of accountability and the rel ated subject
matters that we m ght need to | ook at as far as what

wll be weighted in each area. | think what |'m
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hearing fromyourself is that, yes, it sounds |like
Navaj o has gone forth and has thought about these
areas. Now it's about thinking about is -- is there
comment around should the federal governnent, should
the BIE have this as part of their rule, and if so how
is that going to inpact tribes across the United

St at es?

MS. MARTIN: H . This is Jill Martin.

There is a ot of options that you all are
raising which I think are really good, and it sounds
i ke one option, which is in the draft regulations, is
a BIE-driven curriculum right, because that's what
you're proposing, that Tribal Civics would be part of
the accountability systemas a school quality
indicator, and it would receive sonme weight.

Anot her option would be you coul d suggest that
it be a requirenent that all BIE-funded schools teach
Tribal Civics but that the curriculumcan be totally up
to each tribe, and then it not be included in the
accountability system Just |like the BIE regul ations
m ght say you nust teach health or PE, but that's not
part of the accountability system So there are nany
options, and it sounds |like you all are thinking
t hrough sonme good options.

MS. SINHA: Yeah, | was going to say that I
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think -- | nean, | think we are all on the same page
here. | think what you're currently getting at is

incorporated in the regs. And you heard from DCE here
that there are a couple of different regs that you can
get at what you're trying to do. But the idea is
whet her -- fundanentally whether BIE should have
sonething in place as an initial starting point, and if
the tribes have sonething el se they want to do they
have the option of using the waivers. And even if the
BIE didn't have a baseline, but there is still an
option if a tribe wanted to do sonething for themto
have that included through the waiver process. So
there is -- | nmean, there is any nunber of ways that we
coul d approach this, and there is a ot of flexibility.

Vhat | think the BIE was specifically |ooking
for was comments on if we are going to have kind of a
basel i ne BIE civics approach, should we have that, and
what does it |look like. But your point about -- what I
hear you saying is you really want to focus on what
Navaj o specifically could do, and that's great to hear.
It enphasi zes the inportance of retaining the
flexibility that's already built into the proposed
regs.

MS. BARNEY-NEZ: | have one nobre. There is a

part in here -- | can't find it. | was |ooking for it.
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Okay. On page 7, again back to those questions --

MS. SINHA: Can you please use the five-digit
nunber? It will just speed things up. |It's on the
ri ght hand --

MS. BYRNES: |It's actually in that Tab 1, but
it's after the regs, so it's the second docunent under
Tab 1.

M5. SINHA: We're on a slightly different
book.

M5. BYRNES: |'msorry.

M5. SINHA: Do you want to borrow m ne?

M5. MENDOZA: | think the section she's
referring to is not in our books.

So pl ease nove forward with your question.

"' m sorry about that.

MS. BARNEY- NEZ: Okay. It asks what
definitions apply to terns in this part, which is
Section 30.101.

MS. SINHA:  Okay.

MS. BARNEY-NEZ: And in there it tal ks about
it looks |ike an update from-- the definition is from
Bl E, Bureau of Indian Education, to or from O fice of
| ndi an Education Progranms or Bl A and then a proposed
alternative proposal. So will that be only section

30.101 in ternms of changing those definitions? WII it
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go throughout the CFR is what ny question is, neaning
that you'll change BIA -- | mean OEP to BIE?

MS. SINHA: No. This specific -- these
definitions are specific to this proposed regul ation.

MS. BARNEY-NEZ: Are we totally away from AYP
in this proposal? | know it does ask for a
re-definition onit. |Is that across the board, or just
t hi s proposal ?

DR. HAMLEY: Well, | don't have a m ke, but
AYP went away with No Child Left Behind, so, yeah, AYP
is conpletely gone.

MS. BARNEY- NEZ: Okay. So even though there

are some -- |I'mlooking at definitions. You are just
redefining it differently. |Is that fair to say?
DR. HAMLEY: Right. | think we define it as

accountability system

MS. SINHA: And | think what you' re saying is
it would replace -- if you | ook on Standards,
Assessnments, and Accountability Systemrequirenments to
Part A on page 26788 of the Federal Register, what it
says is: "This proposed subpart would be simlar to
the existing 30.102 through 30.104, Subpart A, defining
adequate yearly progress of Part 30."

So I think what you're saying is that this is

kind of rewiting that section, so the new Subpart A

www.Capital ReportingCompany.com
202-857-3376


http:www.CapitalReportingCompany.com

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Tribal Consultation Meeting July 16, 2019

Page 126

woul d repl ace the adequate yearly progress provision in
Subpart 30.

MS. MENDOZA: Any questions? Any conmments?
We're going to take another break at 2:30. Wat tine
is it?

DR. HAMLEY: [It's 2:20.

M5. MENDOZA: We'll take a break at 2:30, and
if people want to cone back and ask questi ons, propose
comments, please do. But we'll go ahead and take a
break soon.

MS. BARNEY-NEZ: | have one nore question. |If
you go to that sanme section on number -- on page 10
where you have the option to have the governi ng body or
school board, at the bottom of the page, or school
board may wai ve the Secretary's requirenments, and there
is reference in here that says that as proposed this
section confirms that tribal governing bodi es and
school boards at 100-297 grants or 638 contract schools
may wai ve the Secretary's requirenment in part or in
whol e.

What about the BIE-operated school boards?
They are tribally el ected.

MS. MENDOZA: So this is a question on Section
30. 112.

MS. SINHA: Sure. So | would go to that
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definition section that we were looking at a little
earlier in 30.100, and |look at the definition of tribal
gover ni ng body and school boards.

MS. MARTIN: 101.

MS. SINHA:  \What ?

MS. MARTIN:  101.

MS. SINHA: Oh, sorry. 30.101. And |ook at
the definition of tribal governing body or school
boards, and also | ook at the definition of waiver, and
both of those clearly establish that this woul d not
be -- waiver is not an option for Bureau-operated
schools. They would not be able to waive out of the
requirenents.

MS. BARNEY-NEZ: |If the tribal governing body
requested the Bureau for such a waiver for
Bl E- operated, is that avail able?

MS. SINHA: No, not under these proposed regs.
It would only be for tribally controll ed.

MS. BARNEY- NEZ: Because you have the tri bal
governi ng body having the ability to request a waiver.

MS. SINHA: Okay. The definition of tribal
governi ng or school boards neans with respect to waiver
and subm ssion of proposals for requirenents
alternative to the Secretary's requirenmnents for

st andards, assessnents, and accountability system at
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tribally controlled schools, the entity authorized
under applicable tribal or federal law to waive the
Secretary's requirenents and propose alternative
requi renents.

So that's -- that's why |'mgiving you the
f eedback that | amis because of the | anguage in that
definition.

M5. MARTIN: So you should ask for input on
that issue, if they want to comment on it.

DR. HAMLEY: Right, and we invite input on
that issue, if you want to provide us feedback

M5. COHO. This is Maxi ne Coho.

| don't know what slide show you all showed
this norning, but I -- | just got here this afternoon,
and I don't know how many of you showed up this
af t ernoon, but what slide shows did you guys --

MS. MENDOZA: |If you go to Tab 3 of the book,
that's the -- we showed two slides. One was an
overvi ew of the Every Student Succeeds Act, and then we
showed t he proposed rule slide, and that's under
slide -- excuse ne, Tab 3.

MS. COHO. Ckay. Thank you.

MS. MENDOZA: You're welcone. Oh, |'msorry.
Coul d you state your nane?

MS. COHO Maxi ne Coho.
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1 MS. MENDOZA: And your affiliation?

2 M5. COHO Wth the Ranah Navaj o School Board.

3 | have anot her questi on.

4 MS. MENDOZA:  Sure.

5 MS. COHO. We're tal king about Tribal --

6 Tribal Civics. |If the BIE nakes it a requirenent is

7 t hat going to change or increase the funding that the

8 school gets? Because that's going to be a totally --

9 for some schools it's going to be a totally different

10 subject that's going to be all be part of the -- the

11 | essons, or it will be included in their |lesson plan to

12 teach the kids.

13 DR. HAMLEY: The Conmittee did not address

14 that issue, so, but, however, we invite input on that

15 topic. The Committee did want to -- did recomend in

16 the report that the Bureau take up additional

17 negoti ated rul emaki ng on | SEP fundi ng and WSU, but t hat

18 was not within the scope of this negotiated rul enaki ng.

19 But specifically on the Tribal Civics, they did not

20 address the issue, but you can provide conment on that

21 if you wi sh.

22 MS. COHO.  Thank you.

23 MS. MENDOZA: So it's 2:30 now. Let's go

24 ahead and take a ten-m nute break, and we will be back

25 here. Thank you.
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(Recess taken from2:30 p.m to 2:46 p.m)

MS. MENDOZA: Well, we can get started again.
We're mssing a few people, but the folks that are
here, we're here to answer or listen to coments.

| also wanted to nake sure that you're aware,
we don't have it on the screen right here so excuse
that, but if you want to submt witten comments pl ease
make sure you do so by August 9th, m dnight Eastern
Time, and you can submt them-- it's in the bookl et
that you received on page 18 of the PowerPoint slide.

There is an emni| address as well as submtting

comrents online at regulations.gov. And we will be
happy with three -- one, two -- four nore tribal
consultations. On this Thursday the teamw || be at

gl al a Lakota College in Kyle, South Dakota. And then
on Tuesday, the 23rd, we'll be in Bloom ngton

M nneapolis. That's right outside of M nneapolis --
excuse ne, M nnesota, M nneapolis, M nnesota.

Then we will have an online consultation, and
that will be from1:00 to 4:00 on July 26th. And we
shoul d have the information for the online session -- |
shoul d have that by tonorrow.

And then the [ ast consultation session is
July 30th at WA He Lut Indian School in O ynpia,

Washi ngt on.
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MS. COHO. | have a question on the webinar.
Is that the correct website? It's on page 8 of the --
| think it's --

MS. MENDOZA: The webi nar conference? Yes,

t hat nunber -- those are the web address and the
conference call line. | should have those finalized by
tonmorrow so those will be posted to the BIE website, so

www. bi e. edu.

MS. COHO. | have another question on that, on
the Tribal Civics or Science.

MS. MENDOZA: Can you say your nanme again and
your affiliation?

M5. COHO It's Maxine with Ramah.

On the Tribal Civics, is that -- what are the
consensus of the tribes? |'mjust wondering are they
wanting that to be a requirenent, or are they just
going to -- are they going to say just leave it up to
the tribe?

MS. MENDOZA: The Navajo Nation's tribe or the
Conmi ttee?

M5. COHO. Overall, overall tribe.

MS. MENDOZA: Well, it was a Cormittee
recommendati on. Thus far we've only had one
consul tation session, so the feedback we received from

that first one was that they felt that it should be up
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to the tribes.

No nore questions or coments? Well, | think
everybody el se here in the room had comments or is
actually part of BIE Departnment of Ed, so we'll just --
what woul d you like to do, Tony? Should we --

MR. DEARMAN: | think as long as there is
information that they're welcome to submt coments in
witing. However they want to do it, absolutely,
they' re wel cone.

MS. MENDOZA: Well, again, the comments are
due by August 9th of this year by m dni ght Eastern
Time. So if you go to Tab 3, page 9 of the
presentation are the email address and the website
address for regul ations.gov, and you can submt your
witten comments at either the email address or
regul ations. gov, and you want to make sure that you
reference the two nunmbers that are provided for each.

Okay. So I'mjust -- we'll just wait and see
i f anybody el se cones into the room W'Ill go
ahead and --

MR. DEARMAN: Adjourn at 3: 30.

MS. MENDOZA: So we'll wait until 3:30 and go
ahead and adjourn, but I'mgoing to go ahead and sit
down, and if you have a question please let ne know,

and | will definitely get up and help field any
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guesti ons.

MR. DEARMAN: \What are your thoughts on that,
or do we need to stay here until 5:00 because that's
what's proposed?

(Di scussion held off the record.)

MS. MENDOZA: Here cones sonebody. Here cones
sonebody.

So just wanted to -- soneone new just wal ked
into the room or you had left and cone back. We're
going to be here until 3:30 to accept comments, and
then after that we'll refer you to submt coments to
the emai| address or the online website that's on
page -- | forget what page it is of your -- your book,
but it's on the Part 30. Okay. Thank you.

(Pause in proceedings.)

M5. SINHA: For the record, this is Chaitna
Sinha. It being 5:00 and there being no further
comment, we officially conclude this consultation.

(The proceedi ngs concluded at 5:00 p.m)
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CERTI FI CATE

|, DEBORAH W LKS, the certified court reporter
bef ore whom t he foregoing proceedi ng was taken, do
hereby certify that the proceedi ngs had upon the
foregoi ng hearing are contained in the shorthand record
made by nme thereof and thereafter reduced to
typewriting under ny direction; that said proceedi ngs
are a true and accurate record to the best of ny
know edge, skills, and ability; that | am neither
counsel for, related to, nor enployed by any of the
parties to the action in which this was taken; and,
further, that | amnot a relative or enployee of any
counsel or attorney enployed by the parties hereto, nor
financially or otherwi se interested in the outconme of
this action.

DATED at Phoeni x, Arizona, this 29th day of

July, 20109.

¢ /
Deborah L. WI ks, RPR
Certified Court Reporter

Certificate No. 50849
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