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Al buquer que, New Mexi co, Thursday, July 11, 2019
8:43 a.m - 5:15 p.m

TRAVI S CLARK: Again, apol ogies for
getting started a little late. W won't take away
any of the tinme that we've commtted to be here to
receive comments fromyou-all. So we were schedul ed
to close at 5:00 p.m We wll nmake up the tine. W
wi Il nmake sure that we don't cut off any time that
I s dedicated to receiving your comments and your
f eedback. So we're going to extend the closing tinme
for us to make sure that we are not giving anybody
short shrift. Again, apologies for the delay in
getting started. But fortunately, we are all set up
and ready to go.

First of all, thank you all so much for
com ng out and giving us your tinme and your
attention today for this very inportant issue.
Cbviously, this is going to shape a | ot of what the
Bureau does for nmany years to cone. And it is
critical that we have an open and free flow ng
di al ogue between the Bureau and our constituents,
our stakehol ders, those people that we serve -- our
students, our schools, our staff, and our tribes.

So thank you very nuch for being here and thank you

for the tinme that you have given us today to go over
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this inportant matter and to give us this critical
and inportant feedback and input that we need to
make sure we have a strong rule that serves our
students and our schools well.

Before | really get going, first I want to
do a real quick overview. W had a Rul emaki ng
Committee. And there were people that commtted a
good deal of their time working on getting this
proposed rule to be ready for you-all's review
today. So | just want to take a nmonent to really
hi ghl i ght their work.

Ms. Lucinda Canpbell is with us. She is
part of the commttee. And M. Charles Cuny is also
wth us today. And so | just really want to take a
noment and say thank you to them | don't see
M. Cuny at the nonent. Oh, there we go, M. Cuny.
| just want to take a noment and acknow edge their
presence and thank themfor their tinme. Again, they
did a ot of work to get us to where we are right
now with the Proposed Rule that we have.

Wth that, just really quickly, I am going

to throw it over to our panel here to M. Dearnman.

He will do a couple of opening statenents and then
we will do sone introductions and get going.
TONY DEARMAN: Good norning. |'m Tony
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Dearman, the director of the Bureau of | ndian
Education. And | really want to thank all of our
tribal |eaders. W have council nenbers, tribal
| eaders and stakeholders in the room It is really
critical for the BIE to hear fromour tri bal
| eaders. You are going to hear us say over and over
that, "We need a partnership and we really need to
the voices of our tribes.” W are so unique as an
educati on system As many of you know, we are spread
across 23 states, 64 reservations, we have 130
tribally controlled and 53 Bl E operat ed.

We take 23 right now. W participate in
23 State Standard Assessnents and Accountability
systens. And it has made it very difficult for the
BIE to be able to collect and anal yze the data. W
are really excited about where we are headed. The
BIE is really making a | ot of positive changes. And
we need to continue to partner with and hear from
our tribal |eaders and stakehol ders of how we can
continue to inprove for our students. It is an
exciting tinme. And we really |look forward to
hearing all the coments. This is the first of, |
beli eve, six consultations. And, again, we are
goi ng across Indian Country, because we need our

tribal | eaders to be at the table.
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So | want to close by saying |
appreciate -- the BIE appreciates the input, the
voi ces of our tribal |eaders and stakehol ders. W
| ook forward to all the commtnents. And, please,
make us better. We are in this together. They are
our kids, and we need continue to nove forward and
make positive changes for our students across our
entire system Thank you for com ng today.

TRAVI S CLARK: W th that, |'m just going
to do sone real brief introductions for those folks
you see here on the panel. Start there on the end,
ot her than Tony, because Tony al ready introduced
hi msel f .

BRI AN QUI NT: Good nobrning. M nane is
Brian Quint, | am an attorney advisor with the
Office of the Solicitor with the Departnment of the
I nterior in Washi ngton DC.

TRAVI S CLARK: A little bit of what your
rol e has been.

BRI AN QUINT: Sure. So | provide |egal
advice to the Negotiated Rul emaking Commttee. W
have already heard a little bit about that. And we
are going to hear sone nore about that. So I am
here in a support role to clarify anything that the

BIE m ght say in the presentation or try to answer

www.Capital ReportingCompany.com
202-857-3376



http:www.CapitalReportingCompany.com

© 00 N oo o b~ O w NP

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Meeting July 11, 2019

Page 9

si npl e questi ons.

TRAVI S CLARK: Perfect.

DR. JEFFREY HAMLEY: Good norning. Jeff
Ham ey. | am associate deputy director, Division of
Performance and Accountability in the Bureau. M
| ocation is in Washington DC. In ny role in the
Committee, | was the | ead negotiator for the
governnment. And so depending how it goes, it was
all nmy fault.

TAMARAH PFElI FFER: Tamarah Pfeifer, |I'm
comng in as the active chief academ c officer under
the director of the Bureau of Indian Education. And
| will be supporting this work with Standards
Assessnment and Accountability. Thank you all for
com ng.

DEB SI GVAN: Good norning. | am Deb
Sigman and | serve as a senior adviser to the Center
on Standards and Assessnent | nplenentation at West
Ed. That center is a federally-funded center which
provi des technical assistance to states and ot her
entities including the BIE with regard to Standards
Assessnment and Accountability issues. And we have
been assisting BIE with the Negotiated Rul emaki ng
process. And | am happy to be here. Thank you.

TRAVI S CLARK: And before we get started
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with our two presentations, just a couple
housekeeping matters. Just real briefly, the agenda
that you will see in your packet, you have got,
really, all the materials that are associated with
this Negotiated Rul emaki ng. You got a copy of the
Federal Notice, a copy of the presentations that
will be given today, along with the agenda and sone
other itens. So please refer to that really often
and al ways, throughout these presentations.
Hopefully it will help generate sone good feedback
and questions from you-all

Al so, just really briefly going over the
agenda for today. W have got two sessions. And we
are intentionally not trying to make this |ecture
heavy on our end. W are here in a listening
capacity to hear what you think about the proposed
rule that we have. So we have got two presentations
this nmorning. The first one is going to be provided
by WestEd and their staff Deb here on the panel. W
are going to ask that we hold questions and comments
until the question-and-coment period. So hopefully
we will be able to nove through that pretty briskly.

Foll owi ng that, we will have a short break
followng that first presentation, and then we wl|

have a second presentati on provided by BIE staff
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regardi ng this Negotiated Rul emaking in particular
and the Proposed Rule in front of you. W are
hopi ng to get through those, again, pretty briskly,
no | onger than an hour a piece. W wll have
anot her break. And really, the neat of this
Consultation will start at that point, around 11:15.
At 11:15 we will open for tribal comrents for your
f eedback and i nput.

A coupl e housekeeping itens when it cones
to the comments, we got the court reporter today.
We intend to take every single comment that we
receive seriously and do an intensive
post-consul tation analysis of all of the feedback
that we receive. So in order to do that
effectively, it is critical that when you cone to
present a comment, please give us your full nanme so
that the court reporter can take it down so that we
know where the comment cane from your position
title, if any, and what organization, what tribe you
are representing or what organi zati on you are
affiliated with. Again, that hel ps us when we go
back and we are able to look at this transcript in a
very deep way to know who is providing what comments
so that we can factor that into our

post-consul tation anal ysi s.
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So, again, really, that is the rest of our
day. We are going to have sone breaks interspersed
in there so we are not sitting for hours on end.
But, really, that is the focus.

When you conme to give your comment, if
they are very sinple, clearcut questions that we are
able to answer on the fly or if they are clarifying
guestions or stuff |ike that, we are going to do our
best to answer your questions as best we can here.
We expected sone very, very conplex issues to arise.
And for those, we really feel |ike we need to go
back and be able to do a very intensive anal ysis of
your coments, and we will provide a witten
response to those conpl ex questi ons.

Again, as a Consultation, we are here in
| i stening node. We want to hear what your thoughts
and opinions are in the direction you feel we should
be going when it conmes to this Proposed Rule. So
t hose are kind of the paraneters. Real briefly, we
are going to have M. Quint cone up and explain a
couple itens for us, specifically the 8204
Negoti at ed Rul emaki ng process. So | will kick it
over to Brian real fast to provide some coments on
t hat .

BRIAN QU NT: Great. So in order for this

www.Capital ReportingCompany.com
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to be a successful consultation, we think it is

hel pful to keep in m nd what we are doing here. And
so, broadly, back in Decenber of 2015, the

El ementary and Secondary Education Act of 1964 was
reaut hori zed and anended and included a requirenent
that the Departnent of Interior engage in what is
call ed a Negoti ated Rul emaki ng process to devel op
the rules around how t he Departnent woul d i npl enent
a requirenment to have a Standards Assessnents and
Accountability system for BIE-funded schools. And
Negoti at ed Rul emaki ng, just broadly, is a process
wher eby federal officials and representatives, in
this case a representative group of stakehol ders,
get together to try to work out, broadly, rules that
everyone can live with or at | east not be opposed

t 0.

And we are going to hear a little bit nore
about this. But we had a very good comm ttee that
was formed with stakeholders from principals and
parents and school groups. And we cane together and
we nmet four tinmes officially. And there were
various conmttee neetings where we tal ked about a
broad, w de variety of issues.

So what we are doing here, the Departnment

t ook a reconmendation on a rule the commttee had
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sent to the Secretary of the Interior. And the
Depart nent devel oped a Proposed Rul e which was
published in the Federal Register. Wat we are
doi ng now i s seeking comments fromthe public,
broadly, about this Proposed Rule that was based on
the recommendati on of the Negotiated Rul emaki ng
Commttee. And we have highlighted a few areas
especially where the Departnent would |ike nore
specific feedback. But you should feel free to
comment on any part of the Proposed Rule. W are
here to tal k about this Proposed Rule. And that is,
broadly, what we are here for

TRAVI S CLARK: Ckay. Good to go.
Apol ogi es, | neglected a couple itens on the
housekeeping. As you saw, | just want to thank our
student governnent here at SIPI for providing the
cof fee, the doughnuts, all of that stuff that
everybody is enjoying outside. Also, there are
bat hroons in the back of this hallway. So if you
come around outside, there are sone restroons out
back. And at lunchtinme the basketball club wll be
selling some Indian tacos in the gymfoyer. So if
you are so inclined at your lunchtine to support the
students here, we would appreciate it.

Wth that, | would |like introduce Ms. Deb
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Sigman to tal k about the Every Student Succeeds Act.

DEB SI GVAN. Good norni ng, and thank you
very nmuch. So ny role here today is to provide you
sone basic information about the El enentary
Secondary and Education Act, as anmended by the Every
St udent Succeeds Act, also known as ESSA. And |
wll try to be very brief in ny coments.

So as Brian indicated, the ESEA was passed
In 1965. It was a huge federal education act.
Really, at its core, it is a Civil R ghts act. And
t hat ESEA set up the Title One program whi ch was
provi di ng dollars for students -- disadvantaged
students. And since that tinme there have been lots
of changes to that | aw. Prior to ESSA, our current
| aw, we had the No Child Left Behind Act, NCLB.

But, as of Decenber 15, we are now under the Every
St udent Succeeds Act.

So it is really inportant, while there
wer e obviously changes fromthe NCLB to ESSA,
certain things remai ned. And those core pillars
that really are about pronoting educati onal
excell ence and equity remain. And those pillars are
St andards Assessnents Accountability Systens that
really tal k about disaggregation of data and

transparency of data so that all of our communities,
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our parents, our students, our educators are well
i nformed of what the data say.

And then, lastly, given the data and given
t he evi dence about student performance, "How do we
support our schools? How do we intervene to ensure
t hat our students are going to perform and get the
services that they need to perforn?" So, again,
Section 8204 requires the Secretary of the Interior
go about this Negotiated Rul emaki ng process wth
regard to Standards Assessments and Accountability
Systens. And these requirenents have to be
consistent with Section 1111 within the statute.

And Brian will go a little bit nore into that. As |
said, these requirenents have to be acconpli shed
t hrough this Negoti ated Rul emaki ng process.

So | want to talk a little bit about this
system that we have, the Standards Assessnents and
Accountability System It starts with standards.

So it starts with the academ c standards, those

t hi ngs that we expect our students to know, that we
want our students to know and be able to do in order
to be successful. So that is the begi nning piece.

And those standards feed into assessnents;
right? So those assessnents nust be aligned with

t hose st andar ds. So we want to have standards that
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actual ly nmeasure what our students know and are able
to do. And then finally, that builds into a system
of accountability, holding oursel ves accountabl e,
maki ng sure that we have data that is transparent,
and then ultimately leads into a system of support
or for our schools.

So why are standards so inportant? |t
really is a way to have these high expectations and
consi stent expectations that are very transparent so
that all folks -- parents, educators, students --
know what is expected of our students. And it is
al so maki ng sure that our students have the sane
st andards across our systens as a safeguard to nake
sure that we don't provide sone students with | ess
than, if you will. W want to nake sure that all of
our standards are consistent across our systens.

So what is supposed to happen under ESSA
with regard to standards? Well, first of all, first
off, entities, states, in this case BIE, is required
to adopt chall enging standards; right, and at a
m ni mum mat h, reading, |anguage arts, and science.
Entities can establish standards in the other
academ c content areas. But, at a mininum in these
three areas there nust be standards.

There nust be at | east three levels in
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order to neasure those standards. For exanple, you
can tal k about students perform ng in an advanced

| evel or proficient |evel or basic level. But the
terminology is up to the entity to deci de what that
| ooks i ke. And then these standards nust be
aligned to the entrance requirenents of credit
bearing courses of colleges within that state or
wthin that system So the sane standards -- and
this is critical and | have touched on this. The
sane standards nust apply to all students,

regardl ess, except for alternate achi evenent

st andards which may be set for our students with
severe cognitive disabilities -- that is the one
exception -- or significant cognitive disabilities.
And, again, you have to al so adopt standards in
Engl i sh | anguage proficiency. So we have got our
academ c content standards in math, reading, and
science. And then we also have to adopt standards
I n | anguage proficiency.

So why do we care about assessnent? Wl
assessnent is kind of our check, if you wll. It
provi des that objective nmeasure for the standards
that we deened to be inportant. So we've agreed
upon a set of standards that we all want all of our

students to neet. And then we want to be able to
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make sure we can neasure so we can make sure that we
i ntervene when we need to intervene for those
students who may not be perform ng where we'd |ike
themto perform So those assessnents help us to
find gaps in performance across students groups,
across schools. And it gives -- it is neant to give
school s and systens good i nformati on about how t hey
can inprove, what they need to do in order to have
t he system be nore responsive to the students that
it serves. And hopefully, it can informand inprove
teaching and | earni ng across those systens.

So what is required in that assessnent
cat egory under ESSA? Well, we have to adm nister
assessnents annually. So every year students nust
take these assessnents in math and | anguage arts,
readi ng, in every grade three through eight and once
in high school. And for science that is an annual
assessnent in a grade span. So a grade span woul d
be an elenentary grade span, a m ddle school grade
span, and hi gh school grade span.

Qur students with disabilities have to be
tested, either as part of the regular assessnent
t hat has been created for students, or that
alternate assessnent systemthat | spoke about

earlier for our students who have significant
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cognitive disabilities. Those assessnents really
need to make sure that they provides appropriate
accommodati ons for our students with disabilities as
well. Those assessnments nust be aligned to the
academ c standards. That is critical. Having
assessnments where there is a msmtch with those
standards will really not provide the kind of

I nformation that we want provided to our educators.
And then at |east 95 percent of our students within
a system nust be assessed.

English |l earners. Those students who have
been identified as English | earners nust assessed
annual |y for | anguage acquisition, how they are
doing in terms of acquiring English |anguage. They
must be included in annual academ c assessnents,
al t hough there are sonme rules that are slightly
different for our recently arrived English | earners.
State entities have decisions to make about what
they want their assessnents to | ook Iike and how
t hose assessnents are delivered. And, in fact, part
of those assessnments may be delivered in a
performance assessnent or a portfolio or a project.
Not all. It can only be part. Entities can decide
to adm ni ster that assessnent as a single

assessment, summative assessment, or in an interim
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fashion that |l eads to a single, summtive score.

And then for our students with
di sabilities who assess with that alternate
assessnment, that is |limted to 1 percent of the
number of students who actually can take that test.

So next is accountability. Wy is
accountability so inportant? Well, well designed
and effective and appropriate accountability systens
really set clear expectations. They are a nessage
to our comunities, as | said, to our parents and
our students and educators about expectations for
all students, what is expected, what do we want
students to be able to do, and what do we want our
schools to be able to do in order to make sure that
our students are performng. It is neant to focus
attention on students who are not necessarily doing
as well or groups of students that are not
necessarily doing as well, particularly those
students who may be considered traditionally
under ser ved.

It really can be a signal. It is a signal
of priority of what BIE cares about, of what the
community cares about in order for the public to
know what we hold our schools accountable for. And

then, ultimtely, you want the systemto be able to

www.Capital ReportingCompany.com
202-857-3376



http:www.CapitalReportingCompany.com

© 00 N oo o b~ O w NP

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Meeting July 11, 2019

Page 22

signal what those interventions m ght be. Were do
we need to intervene nost urgently for those
students who may not be getting the services that

t hey need?

So what does accountability ook |ike
under ESSA? Well, there are indicators. By that |
mean neasures. And the system has to contain
mul ti ple neasures. But there are five things, five
I ndi cators, if you wll, that states, entities need
to acknow edge.

So the first off is that all schools have
to have an academ c achi evenent neasure. And it is
measured by the proficiency |level. So whatever that
| evel , whatever a state has determ ned on those
annual assessnents in ELA, reading, and math. That
Is the first indicator. And high schools may al so
i nclude a growth neasure.

And nunber two is another academ c
I ndi cator for elenentary and secondary school s that
aren't high schools. That could be a neasure of
growth on those ELA and math assessnents, or it
could be another valid, reliable academ c i ndicator.
For exanple, if a state or an entity wanted to think
about using science as another academ c i ndicator,

that would be an exanple of this. G aduation rates
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for high schools, so that is a nust. Language
proficiency -- renenmber we tal ked about that all

students need to be assessed for | anguage
proficiency, those students who are identified as
English | earners.

And finally, the fifth indicator is a
factor of school quality and student success or
school success. And that is really up to the entity
to decide what that is. But |I can tell you that
many states have chosen, for exanple, a neasure of
chronic absenteeism But there are |ots of other
ki nds of quality indicators. You could | ook at
educat or engagenent, school climte. You could
actually | ook at another kind of content area, if
t hat was what you wanted to do. So this is a very
open kind of indicator that the entity or the system
woul d need to choose. Those are the five.

And for those indicators, you have to
t hi nk about how do we neaningfully differentiate
across our schools with these indicators so that we
can make deci sions about interventions. So the
statute calls for indicators one through four --
remenber those are those academ c indicators --
proficiency, another reliable indicator is

graduation rates, |anguage proficiency. They nust
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be afforded substantial weight. Now, it is clear
that is not defined in the statute. But that is the
statutory | anguage. And those four together nust
account for much greater weight than the indicator
I n nunber five, which is that school quality or
success indicators.

Entities have to set |ong-term goals, at
| east on the assessnents and graduation rates. |In
ot her words, a goal about, "Were do we expect our
students to be in three years," for exanple. Well,
that would be an integral. But, say, for exanple,
"In ten years what is our expectation? Were do we
want our students to be?" And you have to set that
goal for all of your students. And if you have any
subgroups of students, you have to set a goal for
them as wel | .

And then, finally, there is an
I dentification part of accountability. Because what
good is this if we don't nake sure we can identify
so that we can intervene where needed? So this is a
little bit conplicated. And | have to thank the
Departnent of Education, the U S. Departnent of
Education, for providing this. But there are
several categories that states and entities nust

derive. And that is you have to think about what
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are the | owest 5 percent of Title | schools, so

t hose schools that receive dollars. Low graduation
rate high schools -- so if the high school hits that
| ow graduation rate, they nust be identified.

And then there is sonething called
additional targeted support for Title I schools that
don't exit. So then we nm ght need sone additional
I ntervention. And then there is targeted
assi stance, which is for schools that have
consi stently underperform ng subgroups or additional
support for inmprovenent schools. And then there is
a whol e other additional optional category, should
an entity decide they want to identify another group
for intervention purposes.

So, again, this is called conprehensive
school support. Those are the nobst urgent Kkinds of
needs of support and intervention. That would be
the | owest perform ng schools that receive Title |
school s or those high schools that do not graduate
nore than 67 percent of their students. And
entities have to identify these sites once every
three years.

For additional targeted support, ATSI,
entities have to use the sane whatever term nol ogy

they use to determ ne what those conprehensive
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support inprovenent schools were. You have to al so
identify using that sane nethodol ogy. It can be
based on the performance of one or nore of the
subgroups, and you can identify across all schools
or those identified as receiving targeted support.
And it is not limted to Title I.

And then finally, TSI, Targeted Support

and I nprovenent, this is really about the
performance of our subgroups and naeking sure that we
cl ose those achi evenent gaps where we have them
Those schools nmust be identified annually, so on a
determned tineline by the state or the entity. So
that is very conplicated. And we will get a little
bit intoit. But |I really want to bring your
attention to really highlight this is about a system
that is neant to pronote educational excell ence and
equity. And as was indicated before, there are 23
schools -- 23 states where these schools reside,
di fferent kinds of schools. And BIE has to consider
this system about standards, about assessnents,
about accountability. But ultimtely, the goal is
to make sure that we can intervene where
appropri at e.

' mnot going to go over this, but in your

handout and for your reference, there is a
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conparisons docunent. For those of you who |ived
during the tinme of NCLB and were part of that
system it mght be nice for you to have a | ook at
what is different between NCLB and ESSA. So in your
packets you have sonme charts that | ook |ike this
that really are about conparison. Many things have
stayed the sane, but there are sone differences.

And so that is for your reference. So with that, I
wi || concl ude.

TRAVI S CLARK: Thank you, Deb. W are
going to have a break between the two presentations.
But we got through that pretty quick, less than a
little over 30 mnutes. So unless there are any
obj ections about it, we can nove straight into the
next presentation by BIE fol ks. Does anybody have
objections to that, other than Jeff?

DR. JEFFREY HAMLEY: Good norning. So
this is an overview summary of what the Commttee
put in the Draft Rule, the Proposed Rule. So we
will go through this, and then we will have a break.
And after the break is when you will have an
opportunity to give testinony and also to ask
guestions. Brian had covered this this norning.
This is ESSA. It requires the Bureau of Indian

Education to have a Standards Assessnments and
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Accountability System that apples to all Bureau
schools. And the Standard Assessnents and
Accountability Systens have to be consistent with
Section 1111 in ESSA.

The sane is for states. That applies also
to states. And and as a federal agency, we are
required to go through Negotiated Rul emaking in
order to determ ne that Standards Assessnents and
Accountability System So that is different from
st at es.

Here is an overview of the tinmeline for
t he devel oping of the Commttee. W actually began
the process in 2017. Actually, discussions were
much sooner than that, but we got started in 2017.
The new adm nistration -- that was under the Cbama
adm ni stration. But the new adm nistration decided
they wanted to do it a little different, which was
their prerogative. So of course we respect that.
But we did have to do a restart which del ayed the
whol e process a bit.

I n August 2018, we forned the Committee.
The Comm ttee net four tines. In April 2019, a
Committee report was submtted to the Bureau of
| ndi an Education to the director. And then we

publ i shed the Proposed Rule on June 10, 2019. So it
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has been a | ong process.

Here is the nmenbership. W had a
17-menber Conmmttee, 12 primary, and 2 alternate
nonf ederal nenbers, basic representatives from
tribes, we had two federal nenbers and one alternate
federal nmenber. And the nenbership reflected a w de
vari ety of stakehol ders and geographic regions from
| ndi an Country including adm nistrators, teachers,
parents, and school board representatives.

Here are the key recommendati ons. One,
that the Commttee honor Tribal Sovereignty and
education; that the rules create a unified system of
requi rements for Standards Assessnents
Accountability System But also that tribal
governi ng body or school boards can waive all, in
whole or in part, the Standards Assessnents and
Accountability System And that is also in ESSA.
That is in the | aw, enbedded in the [aw that the
St andards Assessnents and Accountability neet the
requirenments in Section 1111, the sane as states.
That was congressional intent that the Bureau create
a Standards Assessnents and Accountability Plan
which is called the "SAAP," that parallels what the
states do for their state plan.

In ESSA, states are required to have a
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state plan. But, technically, the BIE is not a
state. So that provision in ESSA does not apply to
us. We will talk a little bit nore about that

| ater. The Committee was also interested in having
t he Bureau conduct ongoi ng stakehol der engagenent
and periodic review of its so called state plan or
its SAAP. The Conmttee was interested in

i ntroducing a tribal civics course for the entire
Bureau. And they also wanted to eval uate science as
an academc indicator. And we will talk alittle
bit nore about that as we go.

So on the SAAP, the Standards Assessnents
and Accountability Plan, this is equivalent to the
state plan. And the purpose was to ensure
transparency and consi stency to stakeholders. The
st akehol ders woul d have a docunent that is published
on the BIE website so every school, every
adm ni strator, every parent, every student could
pi ck up the docunent and see what the Bureau was
doing on its accountability systemthat year. Which
we think it is a great idea. W agree with that.

Now, the BIE had al ready deci ded back a
coupl e years earlier that we would do a state pl an,
even though it wasn't required for us. And for that

pur pose, for transparency. The Conmttee, however,
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decided they want to put it into law, into a rule.
So sonme questions have conme up around that. And
should it be required in a rule?

Anot her avenue that the Bureau under ESSA
IS the Bureau has to enter into a nenorandum of
agreenent with the Departnent of Education. |n our
past agreenents, we have it in the state plan in
there as a requirenent. So it could go in there.
So it just raises sone questions if the rule is the
appropriate way to go with the state plan since the
Bureau was already going to do it and since we have
an MOA. So that is really an open question at this
poi nt .

St akehol der engagenent is another issue
that generated a |lot of questions. Once we have a
state plan, how periodically should the Bureau be
required to do changes. So if a change is going to
be made with states, state plans are nmade on an
annual basis, not every year. They test out. They
may change indicators or waive of indicators as they
try things out. So the state has the flexibility to
change its state accountability system

So by putting it into a rule, we have
st akehol der engagenment in a specified way, it

creates a burden on the dial ogue between the
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st akehol ders and the state and it doesn't allow for
changes to be nade if necessary. So usually it is
|l eft to the prerogative of the state and the state
superintendent to make changes in the state plan and
to notify the stakeholders. This goes a step beyond
that, a little bit a step beyond that. It also
rai ses questi ons about what would be the role of
consultation in this if we have this provision.

And anot her question was there is the
Federal Advisory Commttee Act, FACA, which applies
to federal agencies. So how would FACA play into
this requirenment? So this is one that kind of
rai sed nore questions than answers. But this was
sonet hing that the Commttee was interested in
pur sui ng.

Tribal civics. The conmttee was
i nterested and recomrended a rule requiring
| npl ementati on of Standard Assessnents and
Accountability in a subject to be called tribal
civics that would include topics related to tri bal
sovereignty, self-determ nation, and treaty | aw.
There was great interest in this topic. And it did,
however, with many of the provision in the rule,
rai se questions.

One is how woul d such a requirenment be
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| npl emented across all BIE funded schools? And
another issue is that -- | think it was recognized
that a lot of tribes and schools already have
curricula that reflected their own tribal culture.
And they have done a lot of work in this over the
years. So if the Bureau inplenments this requirenent
and makes it a requirenent of all schools, how would
that fit with what the tribes are already doing to
teach their own culture, their treaty, triba
obligations, and how would it affect the triba
civics of their communities? So those are sone of

t he unresol ved questions. | guess another point is
not hi ng precludes tribes from al ready doing this.
And many tribes are already doing it. So that

rai ses a question, "lIs a rule required for this?"

Li kewi se, the conmttee was interested in
el evating science. The committee recomended to
require the incorporation of science in the
accountability system So this was also a question,
"How wi Il this be inplenmented nationally to all
school s? And what m ght be the effect of such a
requi rement ?" Now, Congress has already -- well,
the reason was the inportance of science to tri bal
communities and STEM education and the inpact upon

t he academ c careers of individual students, and
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al so the workforce of the tribe to have a science
backgr ound.

But Congress has al ready enphasi zed
science in the Standards Assessnents and
Accountability System It is required of al
school s across the country. But what this does is
it goes beyond and elevates it to an indicator. So
that rai ses sonme issues. | guess, specifically, if
science is a weighted indicator, how woul d that
affect slow perform ng students and the overal
status of the school at the end of the year when
they are given their indicator status, their
accountability status? It would tend to lower it if
you are elevating a very challenging subject I|ike
science. So that was one of the things discussed.

It was al so pointed out that if a tribe
were particularly interested in this, for exanple,
I f they have a very rigorous curriculumin science,
they could make this a waiver request. So a schoo
could say, "W want to el evate science on a higher
| evel than the general Bureau system or the system
in the states.” So they would be free to do that.

So, again, this raised sone questions.
Now, another take on this is tribal civics and

sci ence and school quality student success. So ESSA
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does require that states have a school quality
student success indicator. So, for exanple, states
have chosen -- nost tinmes it is left up to the

st at e. In all cases, it is left up to the state.

So one question is how many indicators
woul d a state have? You already have several other
i ndi cators -- English, |anguage arts, math, English
| anguage proficiency. So the question is how many
I ndi cators do you want in your accountability
systen? So this adds two fromthe starting gate.
You have two already, if the state wanted to add
nor e.

So when you | ook at what the states have
done is they have chosen the nunber one is chronic
absenteeism There is a strong correlation between
student success and absenteeism So states really
have decided to | ook at that nationally. O her ones
were col |l ege career readi ness, advanced pl acenent
courses, school climte, school safety. These are
sone. There are probably about a dozen. But those
are the primary ones.

So if the Bureau were to add chronic
absent eei sm or school safety, those would be -- that
woul d be in addition to those two, so we woul d have

four. So it raises questions about the conplexity
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of your overall accountability system when you are
addi ng so many indicators. However, there was great
interest in these two topics, tribal civics and
science. So | guess the question is how are they
going to fit into this, and what would be the rol e?
Wuld we require it of all schools or would we | eave
it as an option if a school wanted to select it or
not ?

Of course the Commttee, all of the
Commttee -- the Bureau is very interested in Native
Ameri can | anguages and how they fit in. So the
Comm ttee recommended that the rule include an
affirmation of the right to devel op academ c
st andards and academ c assessnents in Native
Anmeri can | anguages. So the question is, again, how
does that fit into a rule for all Bureau-funded
school s which would be a requirenment of all school s?
There was discussion in the commttee. "There was
al ready the Native Anmerican Language Act, Public Law
101477." So there is already a | aw that enphasizes
Nati ve Anmerican | anguages. And even without a rule,
a proposed rule in this area, as we all know, tribes
and schools are enphasizing this in their schools.
So the question is, "Do they really need a rule to

require anything on this topic?"
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Anot her issue -- it wasn't really, |
guess, fully flushed out about -- fully expl ained
about how this would work. Wuld this be Standards
and Assessnents in the | anguages? How woul d those
be i npl emented? How woul d those be devel oped? So,
again, there were sone questions left on this one.

Now, the Commttee, as it started out,
agreed on one thing. And this was what |
recommended -- what we recommended as for the Bureau
Is that we nove to what the states have and have a
uni fied system Because under No Child Left Behind,
we had a 23-part accountability system of standards,
assessnments, and indicators. It was a very
conplicated system No state in the country had
that, no district. They all had unified systens.

So we agreed on that early on. But at the end of

t he negotiations, sone commttee nenbers felt that
t hey maybe wanted to have an opt-in, in other words
to keep their state systemduring a transition

peri od.

So there was interest in that. | am not
sure exactly how many states will want to do that.
It goes against the initial agreed upon goal of
having a unified system Different schools are

going to say, "W want to continue with the state
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system for a period."

The other question is that -- well,
continuing with the state systemis a waiver option.
Because the tribes have the right waive in whole or
In part the secretary system So this is a waiver
option that they could exercise at sone point. So |
think the major drawback fromthe No Child Left
Behind systemis that there was no accountability,
clear accountability, for what schools are doing
both to the schools and comunities, but also froma
Bur eau- w de perspective. Because we had an
I nconparable system So while this was an
interesting idea, | think it raises sone chall enges.

Wai ver and alternative proposals. Well,
this is already in the law. It is in ESSA. It was
in No Child Left Behind. It will be in the next
aut hori zation of ESEA because this is sonething
Congress believes in. And the Bureau accepts that.
We have had two waivers with Navaj o Nation and
M ccosukee | ndi an School under No Child Left Behind.
So we are fully on board with this concept.

Thi s discussion was the tinelines around
it. It is proposing that there be updates every 30
days on the process when a tribe requests a waiver.

And then the tribe and a commttee conprised of
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Bureau of |ndian Educati on and Departnent of
Educati on engage in a discussion. |t is an ongoing
one. It is an iterative process. And so this is a

requi renment that time every 30 days there be a stop
and there be an exchange of what is the status in a
formal reporting way. So |I think the question there
is, "Is this overly burdensone, a 30-day reporting
period?" And it sort of takes -- it shifts it from
t he actual work that is going on to the reporting
process.

There is already a provision in 25 CFR 30
113 which requires sonme tinelines, a response from
the Bureau within 60 days on the alternative
proposal. So there are sone tinelines. | think the
Committee and the Bureau recogni ze that sone of
t hese di scussi ons becone very protracted. So it is
good to have sonme tineline framework. But the
guestion is, "Wuld this be too burdensone?"

Now we are noving into this area where the
Committee did not get into this, did not wite rules
on this, but it has been left to further discussion.
So in ESSA, there are requirenents for states under
Support and Intervention system So it is already
inlaw. It is defined in law. Then the role of the

SEA, neaning the Bureau, the LEA and school s,
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meani ng our bureau schools, are all defined. So |
guess this is -- it is a question, "Does this need
to be included in the rule since it is already

i ncluded in the | aw?"

It could be. But another avenue for it
woul d be in the BlIE Departnent of Education MOA.

That m ght be a place. The Bureau is required to
devel op a plan on Support and Intervention and

| dentification of Schools, which Deb went into a
good presentation on that. The Bureau is required
to develop these plans. So it is already in | aw.

So the question is, "Should it be enbedded
in rule?" And in any case, the Conmttee did not
get to this topic. It was discussed, but we didn't
really do anything on it.

| shoul d probably nove this slide up
front. Here is our consultation schedule. So we
are going to sixth place. One of themis a webinar.
And | think the nost inportant thing is in this next
slide is that everybody has that opportunity,
whether it is here today or in atineline -- | think
the tineline is here -- August 9, 2019, to provide
testinmony. You can submt it via e-mail or there is
an online form at Regul ati ons. gov.

So that is the nost inportant thing |
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think that everybody here needs to know and all the
communities need to know. You can take the proposed
rule, you can discuss it, and then you can wite a
response. And it will all be considered

and analyzed in the devel opnent of the Final Rule.
That's it.

TRAVI S CLARK: Ckay. W are noving al ong
pretty good. We will go ahead and take a 15-m nute
break, and then we will reconvene and start opening
the floor to comment, questions, and sitting here
listening to the input and feedback you-all have.

(Recess 9:46 - 9:56 a.m)

TRAVI S CLARK: Let's get going. | wll
qui ckly go over procedure for the rest of the day.
Again, this is consultation. This is our
opportunity and your opportunity to have a di al ogue
on how these rules are going to be shaped,
ultimately. So, again, we have got a court reporter
here. And our intention is to get every coment,
every piece of feedback that we receive, and be able
to do a real thorough and intensive
post-consul tation analysis of all of the feedback
that we received fromlIndian Country. So it is very
| nportant that, when you cone to nmake your comment,

if you have a comment to make, question, before you
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conme down to neke a statenment -- you will see we
have two m crophones here. So if you don't m nd,
wal k on down, grab one of the mcs. Before you
provi de your comment, please give us your full name,
your first and |ast nane, your title, and the tribe
that you represent, the school that you represent,
or what your affiliation is so that we can have that
recorded within the transcript. And that will be
able to greatly assist us, when we are doi ng that
post-consultation analysis, to know where each
comment canme from So that is very inportant.
Again, we are going to do the best that we
can to provide any clarifying answers to questions
t hat you may have. Things that are very, very
conplex or would require a pretty conplicated answer
to, we are going to listen today, and then we w ||
provide you a witten response to those conpl ex
guestions as part of our analysis process. So sone
of you that participated in the strategic direction
consultation that we have, we envision a very
simlar process where we have a post-consultation
report and we are able to provide you that response
to each of those questions. But we will do the best
t hat we can today to get you the answers.

Echoi ng what Dr. Haml ey said when we
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wr apped us his presentation earlier, please take
advantage of this. As you saw, there are sone

out st andi ng questions that we want feedback for to
hel p shape what the final rule will be. So please
prepare witten coments, witten input that you may
have, suggestions, whatever your opinion is.

It is available in either one of two
routes. You can either e-mail us at
Consul tati on@l A. gov or Regul ations.gov. And use
t he docket nunmber that we have here. | amgoing to
have this up all day so that it is readily avail able
to everybody. The deadline to have those witten
coments back is August 9 at m dni ght Eastern tine.
So a good long tinme. But it's inportant that we get
t hat feedback to help shape that Final Rule.

So with that, really, I"'mjust going to
open it up for the rest of the afternoon. We will
go fromnow until lunch, and we wll be back after
| unch until the end of the day. W are here
avai l able to provide comments. For those who have
comments, please cone to the down to the floor and
talk to us. We got a volunteer to carry the mc.

TONY DEARMAN: Everybody is being shy.

TRAVI S CLARK: |f you have a question or

comment, conme and take the mc and Tony wi || pass
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the m c around.
ALMA SI NQUAH: MWy nane Alma Sinquah. | am
the chief school adm nistrator at First Mesa
El ementary School. |I'mfromthe Hopi tribe. MW

coments are that the assessnent focused on the

nati onal standards, that way it is all the way
across, rather than individual state standards.
Accountability, also that we not only focus on
successful schools and fund them forever |ike we are
doing right now, but that we also focus on
successful schools who al so need funding to continue
to be successful and use them as nodels for other
school s that are out there and are failing.

Speci al education students, their
assessnment shoul d be provided at the performance
| evel s to denonstrate individual growth.

And ny other question is the 1 percent cap
alternative assessnent, did you base this on the
current enrollment of all the schools funded under
BI E? Because, currently, | have been in the system
for years. The special education enrollnent at
i ndi vi dual schools has increased due to the drugs,
the meth, and other things. And we have higher
enroll ments in special education now. So that is

why | am questioning the 1 percent cap.
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DEB SI GVAN: Do you want nme to answer
that, the 1 percent? So the 1 percent is 1 percent
of the total school population. And that is in the
federal statute. And that 1 percent doesn't apply
to all special education students or students with
an | EP, but rather it applies to those students who
are taking an alternate which is designed
specifically for those students with serious
cognitive delays. Your students who have |EPs with
ot her kinds of disabilities would take the regul ar
assessnment with sonme kind of accommodati on,
potentially. But that 1 percent applies strictly to
those serious cognitive delays that are desi gnated
in a student's | EP

ALMA SI NQUAH: And that's the reason why
I ndi cated that special education students, not the 1
percent that you are tal king about, be given the
assessnents at their performance level to indicate
the grow h.

Also, I'd Ilike to know why you-all stopped
fundi ng the NWEA wi t hout any other alternative
assessnments? Drug funding was al so stopped. And |
am wondering why. |Is there a possibility that they
may conti nue?

BRI AN QUINT: | can address that. W have
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had a very long history with NWEA over ten years.
It has changed over the years. Initially it was
schools that initiated their contracts wth NAEA
And then the Bureau decided to institute a
systemw de contract. And that contract is com ng
to an end now this Septenber.

So | think the decision to not renew that
contract at this point is based on a couple of
things. One, our systemw de contract for which we
are paying for all our schools, not all schools
participated to at |evel where they were show ng
results. So, basically, we are using taxpayer
funds, but we are not getting a return on it. So |
t hi nk, going forward, we tal ked about we need a
better approach where it is focused on schools that
are actually going to use it and show grow h.

But another reason is that we are
transitioning now to a new accountability system
So there is a question -- we do |ike growth nodel,
and the schools have told us they like a growth
nodel . But NWEA is not an approved assessnent for
that purpose at this point. So it doesn't really
fit into our transition and what we are planning
forward. That doesn't nean we can't conme back | ater

on and see how they mght fit in. But we are
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i nterested in having a grow h nodel on the
assessnment that we use. But it can't be NAEA
because they have not gone through the peer-review
process.

What we are going to propose -- and |
t hi nk Tamarah, the chief academc officer, is
witing a letter to schools stating that, "W can go

back to the systemthat we had before,” which is was
where the schools initiate their own agreenent wth
NVEA and continue that. So that will be the option
for school s.

Anot her thing, though, that happened that
differs between No Child Left Behind and ESSA is
Congress put a provision in the statenent in there
that they wanted all states to conduct a survey of
the assessnents that they're inplenmenting in
schools. And the issue there is the nore
assessnments you have, it takes away from teaching
time. And so that was whether it is NWEA or other
assessnents that states have been using under No
Child Left Behind. That was a criticism by
teachers, especially in the teachers' union where --
not the teacher's union so nuch -- that is a

different issue. But that for every assessnent you

are addi ng, you are subtracting instruction tine.

www.Capital ReportingCompany.com
202-857-3376



http:www.CapitalReportingCompany.com

© 00 N oo o b~ O w NP

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Meeting July 11, 2019

Page 48

Especially in the spring when you are doing the
state assessnent and NWEA assessnent and maybe you
are doi ng anot her assessnents, it really limts the
ampount of teacher-student face tinme to pronote

| ear ni ng.

So | think, given that Congress had raised
this issue, it does raise questions within the
Bureau of how nmuch tinme are our schools basing on
assessing versus teaching and what is nore
| nportant, especially when a school does not utilize
a tool like NAEA in a way that is showing results?
And we do have school s that have used the NW\EA
system or other simlar systens in ways that show
very productive growth. But the school has to

engage around it, and it sounds |i ke you have. But

you wi Il still have the opportunity to do that. It
will have to cone out of your existing school
budget .

ALMA SI NQUAH: That was nmy question.
Because now | have to find noney to pay for the NWEA
now. And it would have been nice if we were
prewar ned that we may be considering stopping the
NVEA. NWEA does show individual growh. You have
benchmarks there. |t does show individual grow h.

And we use it as a -- we nonitor with that al so,
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weekly, with our students.

As far as assessnents go, you don't stop
t eachi ng when you are assessing. You still continue
teaching, even if you are assessing. So |I am not
sure what school or where the information came from
But | have been a teacher for years, and | never
stop teaching when assessnent was going on. Civics
and science, | believe that we need to focus in
general on what is required and the tribal --
I ndi vidual tribes can develop their own civics and
sci ence. Because as a teacher, you integrate
background i nformation to teach the subject area.

| al so have a concern about the waiver. |
t hink that nmaybe there should be a limt on it.
Because, tine and tinme again, you will have schools
applying for the waiver. But we are | ooking at
students and their success. And to ne the waiver
can be used as an excuse year after year. And we
are all there to create the best opportunities for
our students, rather than com ng out with excuses.

We do need the waiver for schools that
have a trenendous turnover because their teachers
need to learn the curriculum They need to know
what their schools are using. And also, if they

have i ntroduced new things within their school s,
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pur chasi ng new t ext books or whatnot, | think that

t he wai ver woul d be applicable there, but not if the
school continuously applies for a waiver. Because
we are focusing on student success.

Absences. | believe a nunber of our
schools for were penalized due to the absences. And
sone of us weren't able to get Al1P due to the
absences. And I think that should have -- that we
shoul d pay close attention to the absences, because
a lot of tinmes our children cone from unpaved roads;
and when we have a storm we still conduct school,
but our buses don't go into the unpaved road areas.
Thank you.

TRAVI S CLARK: Thank you so nuch. Any
ot her questions? Comments? Sone input?

VI NCE RODRI GUEZ: My nane is Vince
Rodriguez. | amcouncil representative fromthe
Puebl o of Laguna. | have a letter from our governor
t hat addresses sone thoughts and concerns, if | may.
This is Statenment of Council man Vi ncent Rodri guez at
Puebl o of Laguna, designated by Governnment WIfred
Herrera to present on behalf of the Pueblo.

"RE: Bureau of I|ndian Education Proposed
Rule for the definition of Standards Assessnents and

Accountability Plan for BlIE-funded schools. Thank
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you for this opportunity to provide conment on the
wor k of the Negotiated Rul emaking Commttee. The
Puebl o of Laguna serves students at the Laguna

El ementary School and the Laguna M ddl e School, both
PL 100-297 Tribally Controlled School s. The fina
results of the Proposed Rule and adoption of
subsequent regulations will have a direct inpact on
our students and our school. Upon review of the
Federal Register dated June 10, 2019, the Tri bal
Leadership is concerned with the anount of tine it
took to establish a Negotiated Rul emaki ng Commi ttee,
particularly since it was recognized that there was
a significant expansion to the scope of work.

The fact that the Commttee was required
to address the expanded scope of work in four
sessions and was unable to reach a consensus on the
entire academ c assessnent section due to
insufficient time is of grave concern. Upon
continued review of the docunent, the Puebl o of
Laguna supports the Commttee's recomendation to
establ i sh anot her Negoti ated Rul emaking to address
the regulations that would devel op as a response to
the No Child Left Behind Act and are still in use
even after the reauthorization of ESEA

The Puebl o | eadership is well aware that
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the | SEP funding which is the main source of funding
for our schools continues to be used for addressing
the primary needs of the school. The Negoti ated

Rul emaki ng Committee is a way to the address | SEP
fundi ng through an increase of wei ghted student
units, WSUs, in |anguage, a priority of the tribe,
and an increase in transportation funding. Most
school s continue to absorb the deficiency in
transportation funding.

The | SEP fundi ng nust al so address
additional BlIE mandates, particularly those to
support safe and secure schools. The Pueblo is
aware of the title funding that is nade avail abl e,
e Title 4-A However, | believe the funds are only
made avail abl e through a conpetitive process.

The Pueblo is also aware of the letter
dat ed Novenber 28, 2018, requiring that the outcone
of the Proposed Rule of Standards Assessnents and
Accountability Plan be ready for inplenmentation in
school year 2019/2020. Qur concern is that the
timeline will not provide the BIE with sufficient
time to adequately devel op their Standards
Assessnments and Accountability Plan or Proposed
Rul ed 30. 103, 'Engage in active, neaningful, ongoing

consultation with a diverse group of stakehol ders,
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I ncl usi ve of parent educators, such as
adm ni strators and educators from BI E- oper at ed
schools and tribally-controlled grant school s,
students and community nmenbers, and
gover nment -t o- governnment consultation with triba
governnments when creating, inplenenting, review ng,
and revising this plan.'

We support the Negotiated Rul emaki ng
Comm ttee recommendati on that such engagenent in
consul tation occur prior to inplenentation of the
SAAP. W al so support the NRC s recomendati on t hat
the Bl E conduct a thorough review of various
approaches to accountability prior to devel oping
their SAAP, and that equal tine for the devel opnent
of the Accountability Plan be provided for the BIE
that the Departnent of Education granted to the
states. Devel oping and inplenenting a SAAP wi t hout
sufficient tinme will inhibit the BIE s ability to
devel op a SAAP that takes into account the unique
circunst ances and needs of the schools and the
students served by the schools and as a result w |
have a negative inpact on our students and our
schools. W hope that this is not the case and the
BIE will take this into consideration.

Finally, the Pueblo will continue to
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review the Federal Register docunent and provide
nore detailed, specific commtnments and questions
about the Proposed Rules and respond to the BIE' s
solicitation for the comments regarding the
subsections of Section 4, O her Proposed Changes
Under Consi derati on.

Thank you for your attention.

Respectfully subm tted, Pueblo of Laguna WIfred
Herrera Jr., Governor." | do have a hard copy for
file and record.

TRAVI S CLARK: Absolutely, sir. And,
actually, the court reporter can make it is made
part of the record. Thank you.

MAN SPEAKI NG  Thank you.

CHARLES SUAZO  Good norning. My nane is
Charl es Suazo, Lieutenant Governor for Santa Cl ara
Puebl o and for the Kha'p'o Conmunity School at Santa
Cl ara Pueblo. W have a couple of tal king points.
But at least | can give you five that we are really
| ooki ng at.

The first one is the Negotiated Rul enmaki ng
Commttee was not given enough time to do this
I mportant work. This creates real stress on both
the Agency and the Tribal Commttee Representative

to collect and anal yze data to nake the best
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deci sions for students and native communities. The
government shutdown in January was outside the
control of the BIE and tri bes, but del ayed and
stall ed any novenent the Commttee had in Decenber.

Second one is the Commttee was vastly
understaffed by both BIE and Departnment of Education
t hr oughout this process. The BIE did not have the
appropriate type of staff to assist in preparation
bef ore and during neetings. The small anount of
staff the BIE expected to do this work is evidence
that they were not invested in the conversation the
PED provi ded and had an inefficient amount of | egal
support during the process which led to consi stent
confusion and | ack of support for all comunity
menmbers including the BIE.

Third note was, since the Negoti ated
Rul emaki ng Committee last neeting in March, there
has been little to no conmunication to schools and
tri bes about the status on work being done on these
regul ations. This continues a thene of
nonconmuni cati on and executive decisions that have
been the BIE since such a tarnished reputation in
t he educati on community.

Four, the BIE needs to plan opportunity to

review the Draft Regulations with schools so schoo

www.Capital ReportingCompany.com
202-857-3376



http:www.CapitalReportingCompany.com

© 00 N oo o b~ O w NP

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Meeting July 11, 2019

Page 56

| eaders truly understand the inplenmentations rolling
out to their schools. The Agency has been a passive
approach to comrunication. And this l[imtation of
information is leading to a | ack of transparency.

And the final one that we have is the BIE
I's not prepared to inplenment the regul ations,
docunment and Federal Registry. This is particularly
true in tribally-controlled grant schools which nake
up the majority of the BIE schools. The BIE s plan
Is to support the | arge nunber of waivers that wll
no doubt cone through upon allocation of the ESSA.
VWhat Departrment will this be under? Staff wll be
tasked to evaluate waivers. And that is all we have
for now.

TRAVI S CLARK: Excellent. Thank you, sir.
If you want that to -- that is a letter. If you
want it to be part of the record, you nay hand t hat
to the court reporter.

CHARLES SUAZO  AlIl right. Thank you.

TRAVI S CLARK: No worries. Thanks.

DAVI D TALAYUMPTEWA: Good norning. M
name is David Tal ayunptewa. And | amthe
chairperson for the Health and Educati on Commttee
for the Hopi Tribal Counsel. And | just got a few

comments |'d |ike to make, but also to |let you know
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that we will be submtting a formal letter regarding
the subject at hand to which will be coming a little

bit later. One of the things | did not hear, and
maybe | just mssed it, is the establishnent of the
St andards, the Assessnents, the Accountability
System bei ng worked on by the Commttee, when wll

t hat be done? | don't know if | heard that or not.
Maybe someone can give us an idea of when that w ||
be done.

TAMARAH PFEI FFER: Thank you for your
guestion. Since | have been placed in acting
position as chief academ c officer since April of
this year, this has been the primary work that |
have been working on in conjunction with the
Depart nent of Education and WestEd on a tineline
that is nost feasible for the Bureau and nost
i mportantly for our schools. As we heard, standards
Is the first part of this work, then assessnment with
that alignment. And in conjunction with that, the
accountability. It is early enough right now to be
tal ki ng about this. But the tine frane is to really
| ook at engagenent of stakeholders this school year
i n standards alignnent to roll out a unified
assessnment for school year 2021.

That standards work woul d have to begin as
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the negotiated rulemaking. This tribal consultation
is closed off and we are starting to nove ahead with
recommendati ons fromour tribal |eaders |ike
yourself so that we can nove out to school | eaders
and the teachers on the work of standards. We know
that we want to work with academ ¢ standards

first -- math, English |anguage, science. But we
woul d want to engage everyone because it is 23
states. And we want to have full engagenent of what
are the current standards of those states and what
woul d be coll ege- and career-ready standards and
what that alignnent would | ook |ike. Does that help
answer that question?

DAVI D TALAYUMPTEWA:  Not really.

DR. JEFFREY HAMLEY: This was a question
rai sed by Rul emaking Commttee, too, last fall. And
we took that back to the director in Decenber or
January of this year. And in January of this year
he officially created an ad hoc conmttee to work on
t he Standards Assessnents and Accountability System
And you probably know all those people. | won't
mention them by nane. And as Tamarah, said, she is
| eading that effort. W have had a commttee since
January that has been working on exploring all those

t opi cs.

www.Capital ReportingCompany.com
202-857-3376



http:www.CapitalReportingCompany.com

© 00 N oo o b~ O w NP

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Meeting July 11, 2019

Page 59

DAVI D TALAYUMPTEWA: Okay. Here is ny
concern. And I think it probably should be a
concern for all of the bill-funded schools. You
i ndicated in your statenents a few m nutes ago that,
in the nmeantime, a school could opt to use the state
St andards Assessnents and Accountability Systemin
the state that they are located in according to ESSA
and No Child Left Behind. The problemis, and | am
sure you fol ks are aware, that even states are
havi ng i ssues with Standards Assessnents and
Accountability Systens. So | think nmy concern is
that, in the nmeantime, you are giving us a fix that
really is not a fix and we are going to continue to
have confusion and difficulty in dealing with states
on those systens. And that's a concern that | think
we all need to really think about and see where we
need to go with that.

The other thing is on the civics portion,
tribal civics, | think -- I would recomend t hat
that be left up to each of the tribes. Because
those very are different as well as the |anguage.
You have treaty tribes, you have non-treaty tribes,
reorgani zation tribes, et cetera, which are
different. And | think, |like, for exanple, Hopi is

a reorgani zation tribe. W are not a treaty tribe.
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And we woul dn't have nmuch information about treaties
with the governnent. So it is just different. So
t hat woul d be ny recomendati on.

Now, you know, education really is
becom ng a very conplicated system Right now we
can cone up with the best standards, the best
assessnents, the best accountability system But if
we don't go back and | ook at our students and start
teaching them socially acceptabl e behaviors,
respect, out of control in our classroons, how can
we fix that, along with devel oping all these
St andards, Assessnents, Accountability systens?

| saw an article the other day where the
reason the teacher quit was because of that.

Parents in today's world allow technol ogy to babysit
their children -- no comruni cati on about what is
soci ally acceptabl e behavior. And sonehow -- | am
not putting this all on the BIE. But what | am
saying is we need to bring our heads together to see
what we can do to potentially address this problem
Because it is a problem It inpacts learning. It

i npacts academ c achi evenment. So we shoul d be
tal ki ng about that as well.

And | do want to give you sone

constructive criticismon follow ng up what
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Ms. Sinquah indicated about this. And I think when
BIE is anticipating changes, it really should be
BIE's responsibility to consult with the peopl e that

it is going to inpact. And sonetines we think we

know what i s best. Renmenber, | have been on the BIE
side as well, and now |l amon the tribal side. So
| ooking at it froma tribal side, | can understand

what Ms. Sinquah is saying. |If you are going to
make changes in our prograns, please let us knowin
advance or talk to us so that we know what the
changes are com ng down the road.

And as the gentleman from Laguna i ndi cat ed
and | think Dr. Haml ey indicated, that the
Commttee's work is not finished and you are out of
time. | would support the Commttee finishing its
t asks, whatever was given to the Negoti ated
Rul emaki ng Committee, that they hopefully get
additional funding to finish out what they were
tasked to do. It is inperative.

One last thing. And this has been a
subject that is not new. It has been tal ked about
for along time. And that is the whole issue of
facilities. We know, again, questions come up with
t he best Standards Assessnents and Accountability

System But if they are going to school in
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cl assroons that are del apidated, it is cold, it is
too hot, it inmpacts |earning. Right now we have
three schools on Hopi that really -- it is hard for
the students to | earn.

One of our schools is a historic building.
We get an annual safety inspection done every year.
But we can't fix it because it is a historic
buil ding. And so that particular school is caught
In a catch 22. W know from our annual safety
reports that we have to do sonmething to fix it. But
on the other hand, because it is a historic
buil ding, we really can't fix it.

Pl ease, we really need help in terns of
facilities. One day school was built for 75
students back 30 years ago. W have close to 200
students out there. They are all out in nodul ars
sitting outside of that school building. Hotevilla
has outgrown itself as well. It is an old building
that really -- and learning is really inpacted. And
we have got to get changes nmde, inprovenents made
for those schools. And |I am asking you for your
help in getting those things done.

Ri ght now the Hopi Tribe is working on the
Uni fied School System And if we don't have the

infrastructure that is going to help us nove in that
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direction, it is going to make it a |ot nore
chal l enging to get sonmething |ike that inplenented.
So if you could at | east take the nessage to the
powers that be, if we can get that done. | do
appreciate your hard work. | do. Yet, there is so
much nore to do. Thank you for your help.

TONY DEARMAN: | will coment real quick.
We appreciate the comments, we do. W are
addressi ng sonme of the issues that M. Tal ayunptewa
brought up. And the fact that -- with our assistant
secretary, when she cane in, she spent 15 hours wth
us sitting there going over how BIE is structured.

M. Tal ayuntewa, | can tell you this and
all of the people that have been in BIE for a while,
we are an education systemthat didn't have contro
of anythi ng except our environnent, our classroons.
Anyt hi ng over 2,500 went outside of our ability to
control. W are pulling that over. This year wl|
be the first year we are actually going to pull
contracts over. W are handling our own contracts
with facilities. W have prioritized facilities
because we have to get better at taking care of our
kids. We have to prioritize that, and then safety.

This year was our first year taking over

all safety inspections, as is BIE. This is what is
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funny is that we had questions on, "Why did we have
so many findings?" Because we are doing them

consi stent and we are doing themright to take care
of our kids. W appreciate that because we do take
these comments. We will conme back and get

rei nforcenent and get working with our

adm ni stration.

DR. NOREEN SAKI ESTEWA: Good norning. |
am Dr. Noreen Sakiestewa. | amthe director for the
Department of Education for the Hopi Tribe. And I
am very pleased to be here today to provide comments
fromny perspective.

First, | believe that -- | want to
pi ggyback off of sonme of the comments that our Hopi
del egati on has made already just to nake sure that,
again, that we are all com ng fromthe sane pl ace
and we have these concerns. 1In regard to our
school s, because they are historic, three of the
bui | di ngs are probably over 50 years old. And so
one of the things that we have concerns about is the
technol ogy. We do not have broadband on Hopi. And
so when it cones to assessnent tinme, our children
have difficulty in just bringing up the internet.

So broadband is a real necessity on Hopi, and | am

sure across Indian Country.
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In addition to that, up-to-date
equi pnment -- for exanple, at our high school we do
not have vocational progranms because of the | ack of
up-to-date equi pnent as well as instructors or
teachers in that field. So as you all know now,
everything is conputerized. So everything needs to
be at that topnotch level in order for our students
to conpete with others from across not only Indian
Country, but outside, with the rest of the world.

So that is very inportant to us.

In addition, | would like to add that with
t he assessnent, | know that a sel ecti on has not been
made on the assessnent. However, | think generally

we agree that growth nodels are really necessary and
we need a thorough review of all growth nodels.

And, again, you know, probably Indian Country has
never -- these assessnents have never been
validated. So in a sense, they are unreliable. So
to look at these growth nodels that are applicable
to natives and to second-| anguage |l earners is so

I nportant. So doing a thorough review of that is

i nport ant.

In addition to the consideration for size,
many of our schools on Hopi are small. So one
school, for exanple, |ike Mencopi that
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M. Tal ayuntewa just alluded to, only has about 200
students. So how woul d you, then, based on that
smal | popul ati on, then, determ ne whether or not
they are going to be perform ng at the highest

| evel s? So the growth nodel concept really needs to
be studied further.

| alluded to English-Ianguage | earners.

Li ke Hopi, | know that many of our parents would say
that they are English speakers. But they really are
not. They are not proficient in the English

| anguage because they're hearing their own | anguage
in our homes, in our cerenonies, within their
communities, fromgrandparents. So those | anguage
teachers know that if they are not proficient in
either the English | anguage or their own | anguage,

I n our case Hopi, they will not be proficient in
ei t her | anguage, therefore not doing well on any
assessnment. So that is also another area to
consider as we're |looking at these standards and
assessnents.

In the report fromthe Commttee, it was
recommended that no special consideration or
provi si on be given to off-reservati on boarding
schools to address their unique needs, |ack of

f eeder programs, and | ow school retention rates. |

www.Capital ReportingCompany.com
202-857-3376



http:www.CapitalReportingCompany.com

© 00 N oo o b~ O w NP

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Meeting July 11, 2019

Page 67

believe that every tribe is unique. And if BIE is
to be uniform then all schools should be treated
the sanme and no one given a special provision.

Ms. Sinquah also alluded to this. In
regard to standards, we know that it is going to
t ake, probably, years to devel op standards. So in
the interim she recommended that the Bureau
I npl enent the national standards where, again, all
of the schools would adm ni ster these national
standards so, again, it would be uniform and
consi stent across Indian Country. So if not, then
it would be a disservice to the tri bes.

A coupl e of the pueblos alluded to the
short tinme franme. We are also concerned about that.
To develop this unified systemor plan will take
years. For Hopi, because we got the TED grant, it
has taken us several years to get to where we are
at. And we still don't have our standards and
assessnents aligned. W haven't even started. But
agai n, you know, | recommend that BIE be given the
additional tinme to work to ensure that the work is
done. O herwise, as | stated, it would be a
di sservice to tribes.

The last thing | want to nention is |

think a significant part of the work that we al
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need to do in Indian Country is to be nore traum
informed. As a couple of individuals stated here,
our children are dealing with drugs, and heavy drugs
at that, alcohol, donestic violence, just to nane a
few So every single famly, | amsure, is affected
by this. W need to start working with our
children, our parents, our communities to be nore
trauma informed. Otherwi se, all the work that we do
in this, our work as educators, will not be fruitful
or successful because we need to address that
concept of being nore trauma infornmed first.

| appreciate this time and I want to thank
you all for being here today and | appreciate your
work as well. "Askawli."

JEREMY OYENQUE: Good norni ng, everybody.
My nane is Jereny Oyenque, | amthe Director of
Youth and Learning for Santa Clara Pueblo. First |
wanted to preface ny coments with two questions.
First, for Director Dearman | wanted to ask what is
the current staffing |level of the BIE currently?

TONY DEARMAN: 51 percent, so we are
| ooki ng at hal f.

JEREMY OYENQUE: Half of the people we
need for this project.

Second one is actually for Dr. Pfeiffer.
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| wanted to clarify your comments that that these
recommendati ons are supposed to role out in 2021,
correct, school year 20217

TAMARAH PFEI FFER: Jereny, thank you again
for your comment. W¢th the initiation of this work,
we realize that our tineline, in order to be nore
effective for a unified system we would have to
wait for the Rule to be published, which would
probably be around Decenber/January, if all things
go correctly. That neans that we are then | ooking
for a common assessnent or unified assessnment, if
that is the prem se, for school year 2021

JEREMY OYENQUE: Thank you. First, | just
wanted to say those verbal comments actually
contradict the final report that was put out for
this Rul emaking Commttee. |t actually says in here
on page 3 of the report that, "These definitions
will be inplenmented in the 2019/2020 school year."
| think that is what is creating a | ot of confusion
for the educators here in the communities is that we
are being told one thing, but they say in the
written docunents that they send to the educators a
conpletely different thing. So it is even a
contradi ction of what is happening. But then asking

the tineline that we are asking to be pushed, when
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hal f of the people that we need to get this done are
not in those seats. So | just wanted to |let that be
known.

And al so reading fromyour own report, it
says, "ESEA Section 8204 also provides that if a
tribal governing body or school board or a
Bl E- f unded school or determ ned requirenents
established by the Secretary of the Interior to be
| nappropriate, they may waive in part or in whole
such requirenments.” And | think a ot of tribes are
| ooking at that, that this whole process has been
| nappropriate due to the tineline and al so the
staffing that has been needed to push this forward
by the BIE and al so by the Departnent of Interior.

In seeking the waivers, it also puts the
requi rements of that back on the tribe. |t says
that the tribe nust propose a policy or propose an
alternate Standards Assessnents and Accountability
System This basically puts the wei ght back on the
tribes for sonmething that the BIE has been unable to
acconmplish on its own. "Additionally, the triba
governi ng body or school board froma BlIE funded
school seeking a waiver may request and the
Secretary of Education wll" -- and | repeat -- wll

provide -- doesn't say "may," doesn't say anything
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el se, says "will provide technical assistance." So
on behalf of Santa Clara Pueblo, | would formally

li ke to request from Tony Dearman techni cal

assi stance and for you to be our voice with the
Departnment of the Interior and Department of
Education to help us create these alternative
assessnents for Santa Clara Pueblo. Thank you.

TRAVI S CLARK: Thank you, Jereny.

Anybody el se have coments? Feedback? An
opportunity to speak?

TONY DEARMAN: | f you have a question or
you want sone of your commrents responded to, please
| et us know. Like Travis had said at the beginning,
If we don't have an answer here, we wl| get
sonet hing back to you. One of the things we have
heard is we are constantly talking to you and not
listening to you. That is why if you want us to
respond, please |et us know.

NI NA SM TH: Thank you. M nane is N na
Smith and I amthe Counting School I nprovenment
Director at the Santa Fe Indian School. | am
presenting on behalf of the Santa Fe |Indian School s
Board of Trustees President and Forner Lieutenant
Governor Raynond Aguilar. W do have a letter that

we will |eave behind for the record. And | wll
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summari ze the talking points in them "Thank you
for this opportunity to provide coment on the
proposed rules and the work of the NRC. Santa Fe
| ndi an School is a 100-297 tribally-controll ed,
Bureau of Indian Education funded school. It is
owned and operated by the 19 Pueblo tribes and is
| ocated on 115 acres on sovereign trust land in
Santa Fe, New Mexico. Qur four-year cohort
graduation rate is 98% -- and that is according to
both the National Governor's Association and U. S.
Department of Education's rate fornula. That
applies to our whol e population as well as to the
subgroups that we report on.

Qur average daily attendance is
94 percent. One-third of our students are enrolled
I n Native Anmerican | anguage classes. And our nmap
data has consistently shown that we cl ose
achi evenment gaps for our students over the course of
time while they are attendi ng Santa Fe | ndi an
School . For exanple, recently, our tenth grade
cohort cane in at a national percentile of 17% - -
|"msorry -- 24% At the end of their tenth grade
year they are now at the 71 percentile for reading.
Qur 11th grade cohort canme in with the seventh

graders at a 17 national percentile and are now at
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t he 64 national percentile.

“"The final result of the Proposed Rul e,
and adopti on of subsequent regqulations will have a
direct inpact on our students and our schools.” And
we want to respond to a few points. First of all,
as several other people have brought up, we are
concerned that the scope of work for the NRC was
docunment ed as having been significantly expanded
conpared to the 2005 NCLB NRC s work, and yet at the
same time this NRC was given substantially less tine
and only four neetings to conplete the work. The
fact that they had insufficient time to cone to
consensus about the entire academ c section is
evi dence of this concern.

Secondly, we want to support the
Negoti at ed Rul emaki ng recomendation in their fina
report that there should be casual Negoti ated
Rul emaki ng established to address vari ous
regul ations that are related to the Proposed Rule in
25 CFR part 30. Anpbng those is part 39, the |ISEP
Program As you know, it is a primary source of
fundi ng for our schools and Negoti ated Rul enaki ng
for the weighted student union is a way for us to
I ncrease the WSU for | anguage, a priority of the

tri bes we serve, as well as to re-evaluate WSUs in
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t he | SEP program

The next point we want to nake is we were
operating fromthe docunentation we received with
the implenentation tineline for these proposed rul es
for school year 19/20. Dr. Pfeiffer presented you
i nformation on that tineline. But | think the
points that we had wanted to share regardi ng what we
initially thought was the school year 19/20
| npl enentation tineline still remain. So | want to
share what we prepared on that.

We are concerned about inplenentation
tinmeline for BIE s Standards Assessnments and
Accountability Plan. W are concerned because we
feel that this tight tinmeline will inhibit the BIEs
ability to devel op a SAAP that takes into account
t he uni que circunstances and needs of the schools
and the students served by the schools which is the
purpose of these rules. Failure to adequately
devel op a SAAP that neets these conditions wll
negatively inpact our students and our schools.

We support the NRC s recommendati on t hat
the Bl E have equal tinme for the devel opment of an
accountability plan as is provided for the states.
We believe that this wll provide, then, sufficient

time for conducting the recomended t horough reviews
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of various approaches to accountability. And we

al so believe this will ensure that the BIE s staff

I s devel oped with active, neaningful, ongoing
consultation with a diverse group of stakehol ders,
as is detailed and recomended in the Proposed Rule
30. 103, enphasi zed again in 30.111, and is brought
up in the NRC s Final Report.

Finally, as | nentioned, we do have a
| eave-behind letter for the record that summari zes
these points. And we are working and will follow up
on this letter with nore detailed, specific coments
and questions about the proposed rules in the
various sections. And we will also be sure to
respond to the BIE' s solicitation for coments
regardi ng the Subsection 4, other proposed changes
under consideration that Dr. Hanl ey presented this
norning. So we will be submtting that forthcom ng
to the public record.

TRAVI S CLARK: Thank you, very nuch.

BRIAN QUINT: Can | just comment? | think
there was a little confusion over what this
Committee was tasked with and what the No Child Left
Behind commttee was tasked with. No Child Left
Behi nd required a Negoti ated Rul emaki ng Comm ttee

that had to deal with a great nunber of issues
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I ncluding I SEP and facilities. And before ESEA was
anmended by the Every Student Succeeds Act, BIE
actually started a Negoti ated Rul emaking Comm ttee
to di scuss changes to what are now the existing
regulations to fix this problemwth the 23-part
Accountability System

Now, the change in scope of what the
Commi ttee was going to be working on cane about
because of the new |aw required that the Committee
do all of the recommendati ons on regul ati ons for how
the secretary will inplenment requirenents or
St andard Assessnments and Accountability System So
t hat necessitated the change. So it is not nore
than what No Child Left Behind was tasked with. And
the reason why | SEP fundi ng wasn't addressed this
time was because the Statute did not require that.
So | just a wanted to add that.

CHARLES CUNY: Good nmorning. M nane is
Charles Cuny. | amthe superintendent at Little
Wbund School on the Pine Ridge Indian Reservation. |
served on the Commttee this past year, so | gave up
about four weeks of ny school year. So | amstill
trying to catch up.

But | will just speak to you just from ny

perspective of reflecting on finishing the neeting
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in March and really not |looking at it, and then here
in the | ast couple of weeks seeing the notices cone
out, and reflecting on where it is comng from |
think just froma school operation standpoint, title
funding -- this really determnes our eligibility
for title funding. So as an individual tribe, if
you want to conme up with your own, unique
accountability system the assessnment testing
mechani sm has to neet the requirenents within
Section 1111.

So | think that is kind of the critica
thing of this whole process is sonetines | think of
it as an elenment of the tail waggi ng the dog.
Because, for ne, when | cane into this Commttee, |
had requested the docunentation fromthe No Child
Left Behind Negotiated Rulemaking. And I feel |ike
those issues defined in that process of Negoti ated
Rul emaki ng are nore critical and wei gh heavily on
the hearts in the operations of Tribal schools.
When you take into consideration transportation
funding, Oand Mfacility funding, dilapidation of
facilities, changing the rules of how we get
facility funding -- all those things are just as
| nportant as ESSA.

So for nme, noving forward in conmunication
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wth ny school board, Tribal Council, and Tri bal
President is to call for Negotiated Rul emaki ng on
transportation on I SEP on facilities, O and M
funding, call for Tribal consultation on schoo
safety, call for consultation on new school

sel ection process.

The other elenment is this MOU MOA between
t he Departnment of Education and Indian Affairs, |
think that is a critical MOA/ MOU, whatever it iIs
that | think tribes need to be consulted and being
at the table in terns of how BIE utilizes those
adm n costs to facilitate this process. So | hope
t hat conmes about through this process.

The other things, | would concur with the
report that, as a commttee nenber | don't think
four neetings was adequate enough tinme to really
resol ve and cone to consensus. So that was a shared
frustration. But what | see happening and | think
for us, where we are at in South Dakota is we get
caught in a dynamc that we don't get technica
assi stance fromthe State of South Dakota. The
restructuring of BIE for the last five or six years
has | eft our school with -- we don't have that |ine
of fi ce anynore.

| know the Bureau is working those things
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out and they are comng into play here in the next
12 nonths. So we are kind of caught in the m ddle.
And we thought about creating our own assessnent for
the QOglala Souix Tribe, but we really can't get the
comm tment of technical assistance in the form of
actual dollars and what the cost would be fromthe
Depart nent of Education or BIE. So those are
unanswer ed questions noving forward.

What | do anticipate for us as a school,
NWEA has been a growth nodel that we follow. W put
years of professional devel opnent into that with our
teachers, and we will probably pay it out of pocket
fromour |SEP funding to continue using that |evel
of assessnent. So | would encourage the Bureau to
be cognitive of that process, that a nunber of
school s have put a ot of tinme and effort into using
that system So those are the elenents that | have
taken fromserving on the Commttee. | would
encourage tribal leaders to call for consultation on
all those other elenents related education, not just
title finding. And | thank you guys for your input
here today. And that's all | got. Thanks.

DR. JEFFREY HAMLEY: Just one note on
that. That is subject to consultation. So we w ||

be taking that out for consultation.
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TRAVI S CLARK: Just real quick, | want to
check, do you need a break at all? W will go ahead
and take a ten-m nute break real fast. W have been
maki ng good tinme. We will return here at 12 after
and go until |unch.

(Recess 11:01 - 11:15 a.m)

TRAVI S CLARK: According to the agenda, we
are going to break at 12:15 for lunch. So we have
got exactly one hour. So we will go for another
hour, fielding conmtnments, questions, input, all of
t hat good stuff, and then break at 12:15. So that
will be the plan. And obviously we will reconvene
after lunch and be here the renmai nder of the day.
Wth that said, | wll open it back up for
addi ti onal comments, questions, feedback, and input.

SHAWN TOOTSIE: M nane is Shawn Tootsi e.
And | am manager for First Mesa El enmentary School on
t he Hopi Reservation. In our school we do not have
a facility technician or person that will oversee
the school structure maintenance. So | kind of have
to do part of the maintenance. And | also have
chal l enges with our Western Region O fice on which
t hey handl e all the funding and take care of our
facility.

And we al so have the BIE come and do

www.Capital ReportingCompany.com
202-857-3376


http:www.CapitalReportingCompany.com

© 00 N oo o b~ O w NP

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Meeting July 11, 2019

Page 81

heal th and safety inspections. But there is no one
representing the school, so we have chal | enges
there. And to correct these findings and abat enent
pl ans, we currently don't have anyone to do that.
So that is a challenge for us there. And al so,
getting equi pnent to nmaintain property, as the
school is about ten acres. And | was told that,
"Whatever is there is what you have." So ot her
school s al so have equi pnent that is upgraded. So |
feel we should have equipnent for facilities to be
mai nt ai ned as wel |, upgraded.

And we had a BI E mai ntenance guy and he
had retired. And Hopi Agency O fice requested that
he return all of the equi pnent back to the agency.
So all the equi pnent he was using he took it back.
So we didn't have any nai ntenance. So BIE
mai nt enance was the person on site. | feel that
maybe we need funding for that and salaries for our
enpl oyees. And currently we only have two, nyself
and ny technician. Thank you.

TRAVI S CLARK: Okay. Any other coments?
Yes, nm' am

ALMA SI NQUAH:  Just a quick concern. |
know | spoke earlier. M nane is Alma Sinquah. |'m

fromFirst Mesa Elenentary School. I'mfromthe
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Hopi Tribe. W had received a nessage regarding
conputers, what volune to install Wndows 10. W
currently have conputers that have Wndows 7. And |
responded. | amtrying to recall who the nessage
cane from And | asked themif they were going to
give us funding to replace all of our conputers
because all of our conputers are very old and wl |
not take the Wndows 10. Does anybody have any
answers to that, ny question?

TONY DEARMAN: That would be ne. We are.
And that is a good point. Again, for the
infrastructure with IT, we have to reach across the
aisle and work with people who control that. W are
working with themto get an accurate account of how
many conputers are on the system the network, that
need to be transferred over or replaced. W call it
an I T refresh. W are trying to find fundi ng on our
end to start replacing at school s.

The difficult thing that we are up agai nst
is we don't want to refresh 100 percent now because
the network requires us to do an I T refresh every --
100 percent every three to five years. So we are
really looking at -- normally we do an I T refresh
within a third or quarter, sonmewhere in there, all

your equi pnent, and you keep running a rotating
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schedul e.

But we are addressing that. W are
| ooki ng at funds to nake to be able to go out and do
that. We are only looking at the conputers that are
on the systemthat will not be able to handle
W ndows 10. We are addressing that. |f you have
15 -- right now !l think we are over 3600 conputers
that we are going to have go in. W are working on
it.

ALMA SI NQUAH: The reason why |'m
concerned is those are the conmputers in the conputer
| ab which the children take the assessnents on.

TONY DEARMAN: Make sure that the
educati on program adm ni strator you are working with
has that count of how nmany are on the system

ALMA SI NQUAH: Right now that is what we
are doing, but they are passing us around in BIE.

No one is really taking their responsibility.

TONY DEARMAN:  Ckay.

TAMARAH PFEI FFER: Can | al so just
recommend that if you need paper-based assessnents,
that is an option, always, so that you are not
having to just rely on your conputers.

ALMA SI NQUAH: Not all assessnents are

paper based. That is the state assessnents, but not
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NWEA and the other assessnents we take on the
comput er .

PATRI CI A SANDOVAL: Good nor ni ng.
Patricia Sandoval, superintendent, Laguna Depart nment
of Education. | also served on the Negoti at ed
Rul emaki ng Commttee. And a |lot of the discussion
this nmorning has been about transparency and about
sharing information. So | actually have a
recommendation. And it really is to use the
networks that are already in place. And I am making
this specifically regarding a nonthly call. As a
tribal-controlled school, we have nonthly calls wth
our education program specialist or adm nistration,
EPA, whatever they are call ed.

And during this process -- and actually at
t he very begi nning of the Negotiated Rul enaki ng
process, many of us as Committee nenbers were
required to address who i s your constituency, who
are you going to be reporting back to as part of
this process, and what is your process going to be
for reporting back? That has been a big -- that was
a bigitemis ny reporting back. So when we were
asked to go ahead and do a presentation on the
Negoti ated Rul emaki ng Commttee's process and our

wor k, when we were asked to present on our

www.Capital ReportingCompany.com
202-857-3376



http:www.CapitalReportingCompany.com

© 00 N oo o b~ O w NP

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Meeting July 11, 2019

Page 85

tribally-controlled schools neeting at that tinme and
"M ke Dabrio" who was also on the conmttee with ne
reported out. And there were a |lot of the tribal
adm ni strators that get on this call who had no idea
that the Negotiated Rul emaking Commttee was in

pl ace and that it was going to inpact them so

qgui ckly.

Because we were all under the inpression
that this was going to into effects 19/20. There
was a real concern. And instead of us being kind of
recogni zed for actually putting out there, we were
actually called on the carpet, "Do you have
perm ssion to speak?" Well, they are our
constituents. W are supposed to be speaking. W
are supposed to be reporting out.

And so that stopped the process of our
reporting out. And we were told, "W are going to
put you on another call. W are going to put you on
t he agenda so that you can continue to report out on
the work and the process.™

Well, that never happened. So, basically,
| am speaking to you, M. Dearman, because these are
your people, education managenent, | believe. That
line itemin your budgets, | think it is inportant

that you use all the networks that you have in place
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to share this information, particularly sonething
that is as inportant as this. It can't be -- we are
t al ki ng about transparency and about input. And who
is going to give you the better input than the
tribal adm nistrators that are serving your schools,
particularly the tribally-controlled school s?

Because one of the big recommendati ons
t hat was recogni zed very early on was sovereignty is
very inportant, obviously, to those of us that are
in tribally-controlled schools. W hold to the
sovereignty. W expect that it be respected. And
so the best way is to really nmake sure that everyone
is involved in this conversation. And from what |
can hear just being in this session for the short
time, there really is not an understandi ng of all
the pieces, particularly around the waivers and what
the waiver allows for tribes and governing schoo
boar ds.

It has to be understood. It took us with
Negoti ated Rul emaking Committee a tinme for us to
understand the inplenentations of that. And
M. Oyenque has al ready made that request for
techni cal gui dance and technical assistance so that
they can nove on it. And so | believe that the best

thing to do in the way of transparency is use al
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the networks that you already have in place to get
this information out there. W can't be limted on
t he wai ver of these people to the conversati on.
Because what ever they have to say in the part of the
di scussion is extrenely inportant. Thank you.

TRAVI S CLARK: Any commenters?
OQpportunity to speak?

TONY DEARMAN: | feel like I"'min front of
a classroom and no one wants to make eye cont act
with me, afraid | will bring the mc. Wo is next?

TRAVI S CLARK: This is open until the end
of the day.

TONY DEARMAN: It is inportant to know
that we will be here until 5:15. \Whatever tinme we
started, we will make up the tine at the end of the
day. So comments are going to be accepted, either
if you think of sonething even at |unch or whatever,
you want to cone back and make a coment for the
record, you are welcome to. Do you want to go over
t hat process?

TRAVI S CLARK: Yeah. Again, we are here
until 5:15. W are going to extend it that extra 15
m nut es because we got started late. We are going
to be here all day with the court reporter. So if

you want the opportunity to speak and to give input
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or feedback or have clarifying questions, we are
here until the end of the day to hear you out,
record it for the transcript, and then use that for
post -consul tation anal ysi s.

Also, it is alnost equally inportant, and
| am very encouraged to hear that so many of you are
pl anni ng on taking a deep dive into the proposed
regs and providing sone very specific and targeted
f eedback through the witten neans. So, again, that
also is going to be pretty critically inportant that
t hat August 9th deadline to submt those witten
comments and where you can kind of dig into the
mnutia, if you want, and provide that feedback and
I nput for the Final Rule.

Really, this is the format for the rest of
the day. We don't nean to hold you if you got
nothing nore to say. But we are here for the rest
of the day to provide you the form and the
opportunity to provide comment for the record.

DANI ELLE LANSING | ama facility nmenber
here in early chil dhood education with SI Pl and |
was just -- with regard to technical assistance for
tribes to develop their own state systens of
accountability and definitions, | amcurious as to,

maybe, how nmany requests have been made, and then
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exactly what is the plan in terms of addressing
that, and then specifically with regard to schools
t hat want to make that more culturally relevant?
And | am asking that just because | have an
assunmption that possibly, you know, if states and
school boards and tribes are wanting to request
that, that technical assistance and expertise
probably should be provided in terns of resources
and support. So | would kind of like to hear a
little bit about what is available to themif they
do request it.

TRAVI S CLARK: Dr. Haml ey will probably
give the best answer to that question.

TAMARAH PFEI FFER: Il will take a first
attempt. So currently, there are two tribes that
have formal|ly made requests for technical
assistance. By formal, | mean they have written
docunmentation into the record. And today we heard
from Santa Clara verbally they are | ooking, also,
for technical assistance. But we are working in
conjunction with the Department of Ed. And it is
t he | anguage that | would acknow edge with each
tribe is they are very unique in the type of
techni cal assistance they need.

It is about what is the nost effective
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pat hway forward to neet their needs, whether it is
St andards Assessnments or Accountability, and what
are they | ooking at that for a potential waiver.
Because each one is very a deep process. So we want
to make sure that we are giving the appropriate
field work and expertise to the individuals as they
work on this. Does that hel p answer the question?

DANI ELLE LANSI NG  Yeah. | was thinking
or wondering nore about the culturally rel evant,
| i ngui stically responsive assistance and sort of
that expertise. | amnot sure if the Departnent of
Ed. has that specific expertise in terns of tribes
that do want to maintain use of their |anguage or
delve into possibly including that in their
assessnent systens.

BRI AN QUINT: Jeff Haml ey -- there is
sonething that the tribes -- we sort of explored
this several years ago. But tribes don't have to
nove their | anguage within the accountability box,
as we tal ked about at that time. It actually
becomes nmuch nore restrictive. For exanple, if a
particul ar school assessed all students on their
proficiency and that reflected how well your school
was succeedi ng, many tribes woul d be assessed as not

eval uated, as not being a high perform ng school,
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because there are so many students who know sone of
t he | anguage but they are not fluent.

So | think one of the things we discovered
is that maybe we have to exercise caution on the
| anguage part, whether there is really a need to put
It 1n the assessnent in the accountability box.
Because we have the Native Anerican Language Act,
there is nothing that precludes a tribe from noving
forward with standards and assessnents and
curriculumand instruction with | anguage right now.
They can do it. It doesn't have to neet Section
1111. So that is one of the things that we | earned.

Now, there are sone tribes that are stil
Interested in that. But we have gone through and
approved two waivers with the M ccosukee Tri be and
Navajo. And for both of themthat was an interest.
But in order to get their first waiver approved,
they noved that to a back burner. Now, when we go
back to them if they are interested in a new
wai ver, we may bring that topic up again. Like |
said, | think that one of the things we |learned is
does it really need to be in the accountability
framework, or can it operate nore freely and nore
effectively by itself?

So we had a team that worked with Navajo
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and M ccosukee. We are re-formng a new teamt hat
will work with these other tribes. But one issue

ri ght now, even though we have had outreach froma
number of tribes about interest is, at this point
t oday, what are they waiving?

Because the Interior doesn't have its
accountability system We have to go through the
rul emaki ng. And then they have to formit. They

have put it in the SAAP. They have to get

st akehol der input into that. And then we wll have
a system And that is what a tribe will waive at
t hat point.

So even though we have been in discussions
wth a nunber of representatives fromtribes and
tri bes about interest, it is alittle premature at
this point. But when we get an Interior system we
will hit the ground running and we will work with
them on providing technical assistance about what
they may want to waive.

TRAVI S CLARK: Bri an.

BRI AN QUI NT: Just to add onto that, there
is nothing stopping tribal governing bodies or
school boards fromrequesting a waiver or an
alternate proposal at this time. One of the goals

of the Negotiated Rul emaki ng Committee was to create
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a systemthat tribes would not want to waive out of.
So it may be a good idea to wait until the end of
this process. But there is nothing stopping a
tri bal governing body or school board from working
towards this right now So Jeff is correct at this
point, we are sort of in a strange place because we
are still under the existing CFR 25 part 30 regine,
but Section 1111 K descri bes what happens at BIE
schools until this Final Rule is final. And there
are three categories of requirenents for standards
assessnents that schools nust follow right now So
technically, if nothing else, a tribe could waive
t hat requirenent.

DR. JEFFREY HAMLEY: It gets conpli cated.

TRAVI S CLARK: Further comments?
Feedback? Anything? Wat do you want for |unch?
don't know.

NINA SMTH:. Nina Smth, | amthe
conti nuous school inprovenent director at the
Santa Fe Indian School. | just wanted to foll ow up
on the conversation regardi ng technical assistance.
And | am thinking about that in ternms of two things.
One is the shortage of staffing that has been
reported within the BIE and also in terns of

regardl ess of, Brian, what you are saying, this sort
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of thinking that, at this point, there seens to be
an increased interest anong tribes and schools for
pursui ng the waiver as an option, once the final
rules are put out. So along those lines, | am
wonderi ng what type of support in ternms of capacity
personnel to provide that technical assistance m ght
exist. And I am wondering if, you know, we have
been | ooking at the FY comm ttee budget and

notice -- there is a request for an increase of

ADA/ FTE wi t hi n educati on managenent -- if nmaybe sone
of part of the thinking behind that is about
provi di ng technical assistance regarding this or

ot her things?

TONY DEARMAN:  Well, | have been at the
school level. And the technical assistance the BIE
has given schools hasn't always been there. The
request that you are seeing in the '20 is whatever
you referred to is we have to build our capacity.
Because right now we can't wait until we get to 80
to 90 to 100 percent to take on these tasks. No one
Is going to buy that. Jeffrey alluded to that we
are doing this based off 51 percent of the staff.
can't say enough about the staff we have because
t hey are wearing many hats.

In order to get to where we really need to
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be and a principal calls our system-- and because |
have been a principal and call ed our system and not
got a returned, there is nothing nore frustrating.
There is nothing nore frustrating than not having
soneone you can reach out to get help, whatever
assi stance that may be. We have to get staffed up
to where we can really support our schools. | have
testified that -- | have actually been in front of
sonme of our congressional staff. And | told them
"Qur successful schools are successful are because
of the local |eaders or the tribes." Because the
BIE, in nmy experience and ny tinme, we haven't
really -- we are shifting froma demand- command
organi zation to a, "How can we assist you? Wat do
you need? What can we do?"

And we have inplenented things as far as
| i ke our collaborative nonitoring. So we are
I npl ementing things. But we have inplenented a | ot
of things based on assisting the schools. W need
staff. That is just -- we need staff. And we have
started i ncreasing how we adverti se and what we
adverti se.

TRAVI S CLARK: If you don't mnd, | wll
j ust add, so go back to a couple of old GAO reports,

GAO report from 2013 and GAO report from 2015. They
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went in there and specifically said, "You wll
benefit from workforce planning.” And that is an
activity that we have been undertaking now for a
little while. And we are getting to the point where
we are pretty close to identifying a couple
functions. So those reports were specifically about
school safety inspections and fiscal nonitoring.

But it has really been eye opening. That was really
the first tine as a systemwe -- pretty sinple data
point is vacancies. | think two years ago when we
first cane to the BIE, we were 43 percent staffed.

It was markedly low than it was today. So it has
taken two years of heavy recruitnent and doing a | ot
of efforts, a lot of recruiting strategies to bunp
it up to 51 percent.

So we are working on it, but it's a |ong
road to go. But even nore than that, |ooking at
sonme of the data, we have got a | ot of chall enges.
But we are starting to | ook at these things in a
strategi c sense.

So goi ng through that workforce planning
has been critically beneficial for the Bureau to be
able to really kind of take a | ook and think about
It strategically as to how are we going to fulfil

these critical functions such as doing technical
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assi stance for an accountability system and
starting to think about how many work hours is that,
start tracking of sonme of that data, start thinking
about it in that way so that we are naximn zing the
wor kf orce that we have now as well as trying to have
a firmer plan on what is the workforce that we need
in the future to be able to conduct these activities
that we know are so critical such as the techni cal
assistance. |t has been a |long process. And we are
goi ng conti nue goi ng down that path, building out
nore and nore functions into strategic workforce
pl anni ng goi ng forward.

TONY DEARMAN:  We didn't even address your
question, who would help a school or a tribe? W
have nmultiple offices. DPA would definitely be
I nvol ved, CAO woul d be, your EPA through ADD. There
are going to be nmultiple people. And sonetinmes we
actual ly have to involve school operations as well.

But there are nultiple people that would be

involved. In the past it has fallen on one area
within the BIE. And then we have -- we are not
really staffed up to where we need to be at. But we

have a sovereignty and I ndi an education position
that would al so be invol ved.

So, really, again, the future of BIE is
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bright. W just really have to get sonme things in
place to no matter who is where within the Bureau,
our direction and focus continues to stay on our
st udent s.

More comrents, hopefully? | think now
woul d be a good tinme if you have sonmething to do,
you are welconme to | eave, you are welcone stay. W
can have sidebar conversations. \Whatever you want
to do, if you have questions that don't pertain to
the consultation -- if it pertains to the
consultation, we ask that you definitely go on
record. But if there are no other comments, you are
wel come to | eave or cone back. It is your day.
Thank you, very nuch

TRAVI S CLARK: Again, we will be here
until -- we will not |eave any sooner than 5:15. So
we will be open all day with the record open. So if
you think of sonmething here in a little while and
you say "Shoot, | should have nmade that comment,"”
feel free to cone back and we will be here all day
to hear that comment.

So we are going to break for |unch at
12: 15 and then we will be back fromlunch at 1:30.
So if you want to cone back and make an additi onal

comment in the afternoon, we will be back. W wil
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reconvene here at 1:30.
(Lunch recess 12:15 - 1:30 p.m)

TRAVIS CLARK: So we will open the record

for additional comment. Go ahead.
DANI ELLE LANSING. | am Dani el | e Lansi ng
and | am an instructor here at SIPI. And | want ed

to coment with regard to the recomendati ons from
the Commttee in terns of devel opnent of teacher
education prograns. And so | amthinking about
capacity building of BIE with regard to teacher
education, highly qualified teachers in not only
STEM ar eas, but overall, to inplenment these
standards and to support these accountability
systens that we're trying to build, and also to
i nclude specifically the G ow Your Owm Teacher
Initiative programns.

And so, as you know, there are two
post - secondary conponents of BIE that is Haskel
| ndi an Nations University and SIPI as well. W both
have our respective teacher education progranms. Qur
program specifically is an early chil dhood associ ate
degree program However, it leads into K-3
| i censure prograns at the state level. And so,
potentially, our students start the first two years

of a four-year degree programthat can lead to
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becom ng a paraprofessional and getting a
par apr of essional |icense at the state | evel, and
then also noving on to be a K through 3 teacher.

I n our program you know, there is two of
us faculty. W serve a |lot of the |oca
communities, but there could be potential to
i ncrease our reach with technol ogy, especially with
regard to distance |learning. W do
vi deoconferenci ng through the Bright Space platform
ri ght now and work with some local tribal units
Al anb Navaj o, Santo Dom ngo right now that we are
working with. So we really take to heart this whole
| dea of growi ng our own and creating self-sustaining
systens within the BIE. So | think there is real
concern with bringing teachers fromthe outside in
who have been trained in mainstreaminstitutes that
don't know the m ssions, the goals, the unique
contexts that BIE serves.

So what we are thinking about is really
flushing out a "grow your own program"”™ And so it
I's a good investnment. Because for us, again, right
now, there are two of us faculty. W probably
graduate about 10 students per year. So there is
potential to increase that if the BIE invests in

technol ogi cal infrastructure for distance | earning
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and even the addition.

We have seen prograns at other triba
coll eges where they can operate a bachel or's degree
program Navaj o Technical University is doing that
right now So we have that already here, too. W
have the potential to create a pipeline. Wth
transparency and understandi ng of what Bl E needs, we
can incorporate that into our curricul um

So one area that we can readily work on
right away is continuing information sessions and
I ncl udi ng post-secondary institutions with regard to
t he education systens that Bl E has so that we can
al ready include that information in our coursework
so our graduates can already be part of the system
We do have students that have gone on to be
par apr of essionals and then go on to get their
teacher |icense while being paraprofessionals.

As you know, nobst of the paraprofessionals
are fromthe tribal comunities that they are
working within. So we need to articulate that and
devel opnent in order to create that system So |
was pl eased to see this recommendation. And | think
that there is a great potential that exists here at
the two post-secondary institutions that we have.

So those are ny main conments.
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TRAVI S CLARK: Fantastic. Do you have any
guestions?

DANI ELLE LANSING W th regard to this
G ow Your Om Teacher Initiative, what exists in
ternms of human resources and any type of
G ow- Your-Om I nitiatives right now?

TRAVI S CLARK: W thin BIE?

DANI ELLE LANSI NG.  Yes.

TRAVIS CLARK: So | thinking it is not
really related to the Rul emaki ng here. But | ust
separately fromthat, | know that there are -- that
there is an initiative within the BIE strategic
direction for creating a G ow Qur-Om pipeline. For
the life of nme, I"'mforgetting what title that is
under. | know there is a team working on that,
figuring out what that |ooks like for BIE, how we
i npl enent a program i ke that.

DANI ELLE LANSING So here, the way it is
cited as a recommendation is that it contributes to
teacher quality in ternms of inplenenting
accountability systens and also just the quality of
instruction as well. Because it seens like -- and |
speak for nyself as a teacher because | have spent
15 years in tribally-controlled and contract

school s. And what | have seen is oftentines there
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I's a di sconnect between what is happening in teacher
education prograns and oftentines the BIE system
So when teachers cone into our system it |ooks
totally different fromwhat they are being taught in
their teacher education progranms. So | think
congruency with those two pieces is hel pful.

TRAVI S CLARK: Ckay. Great. Thank you.

DANI ELLE LANSI NG  Thank you for waiting.

TRAVI S CLARK: Yes, nma' am

DANI ELLE LANSI NG Do did you have any
questions for us?

TRAVI S CLARK: | don't think so.

DANI ELLE LANSI NG  Ckay.

TRAVI S CLARK:  Thanks.

(Consul tation adjourned at 5:15 p.m)
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