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the Department invites continued challenges to their tribal status. These challenges,
which the Department’s equivocation encourages must be addressed by each Village on a
case-by-case basis. All questions of tribal power aside, the Department has a trust
responsibility to support and protect the tribal status of Alaska Native Villages and the
privileges and benefits flowing from that status. As written and explained however, the
proposed regulations suggest that Alaska Native Villages could be left off future lists
published leading to the possible, albeit illogical, conclusion that Alaska Native Villages
would then have to petition individually for administrative recognition under the new
regulations to obtain service eligibility under a new "modified process.” As explained
below, the Department should simply confirm what is already clear ~ Alaska Native

Villages are federally recognized tribes.

It bears repeating that the federal government has a very substantial commitment
to Alaska Native Villages. Congress and the Department provide millions of dollars
annually in funds and services to Alaska Native Villages. On four separate occasions in
the early and middle nineteen-eighties, the Department published lists pursuant to 25
CFR 83.6 recognizing the tribal status of some 200 Alaska Villages along with tribes in
the lower 48 states.? In addition, the Secretary has approved ordinances of Villages on
theses lists regulating alcohol under the federal Indian liquor laws. See e.g., 51 Fed. Reg.
28779 (Aug. 11, 1986) (Native Village of Minto, Alaska); 48 Fed. Reg. 21378 (May 12,
1983) (Native Village of Chalkyitsik, Alaska); 48 Fed. Reg. 30195 (June 30, 1983)
(Native Village of Northway, Alaska). Such delegations of federal authority can only be
made to tribes in the political or governmental sense. United States v. Mazurie, 419 U.S.
544 (1975). On December 29, 1988, however, the Department’s position regarding the
tribal status of Alaska Villages was clouded by the publication of a new list of federally
recognized "entities." 53 Fed. Reg. 52832. The confusion was generated because the
1988 list added Alaska Native corporations to the earlier lists which were restricted to
Alaska Native Villages and, unlike the earlier lists, purported to be merely a list of
entities entitled to federal benefits rather than a list of recognized "tribes” in the political

sense.

The tribes, tribal organizations and other Native organizations represented herein
call upon the Bureau to eliminate the resulting confusion by amending the proposed
1991 regulations to expressly and unequivocally acknowledge the tribal status in the
political sense of the Alaska Native Villages and other Alaska tribes (excluding ANCSA
corporations) set forth on the Secretary’s previously published lists of federally
recognized tribes, and to rescind its 1988 list and publish a new list which explicitly

2 47 Fed Reg. 53133 (Nov. 24, 1982); 48 Fed. Reg. 5682 (Dec. 23, 1983); 50 Fed. Reg. 6058 (Feb. 13,
1985); and 51 Fed. Reg. 25118 (July 10, 1986).
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rec5gnizes their tribal status. As with all such prior lists, the issues of tribal powers and
land status need not and should not be addressed in any manner whatsoever.

The Department’s equivocation as to whether Native Villages possess tribal status
has had profoundly adverse effects. It has made it far more difficult for Native Village
governments to protect Native children from abuse and neglect through child custody
and adoption proceedings, to attack severe problems of alcohol and drug abuse, assault
and trespass, and to keep the peace generally in their 230 isolated communities. It has
encouraged State and local governments as well as non-Native individuals and
corporations to reject and challenge the political status of the Villages. While the
Department may not be in a position to solve all these problems, surely it can refrain

from contributing to them.

The 1988 list has had other adverse consequences. It has, for instance, provided
the Office of Management and Budget (OMB) with an excuse for repeated attempts to
delete or slash badly needed programs benefitting Alaska Natives. Both the Department
of Justice and the President have questioned the constitutionality of federal Indian
legislation untied to tribal status. (Copies of the President’s Statement of May 25, 1990
and the Justice Department’s opinion letter to Senator Inouye of January 30, 1989 are
attached.) Although we strongly disagree with the position of Justice, it poses a
significant threat we do not take lightly. So long as the tribal status of Native Villages
remains under challenge the Justice opinion provides OMB with ammunition to fight the
federal deficit at the expense of Alaska Natives. And, it provides an opening for
opponents of Indian programs in Alaska to bring suit to cut them off.

The Bureau’s explanation of the proposed amendments to the FAP regulations
acknowledges the problem caused by including Native corporations on the 1988 list but
does nothing to correct it. 56 Fed. Reg. 47320-21. Although the Bureau promises to
consult with Alaska Natives concerning the development of "a modified process . . . so
that Alaska organizations may seek inclusion on the list of entities recognized and
eligible for services without using the present acknowledgement procedure,” any such
process, by the Bureau’s express terms, would only apply to Villages which are not
already "on the list of entities recognized and eligible for services,” which of course, the
230 Villages in question already are. 53 Fed. Reg. at 52829. And it is the latter whose
status the Department’s 1988 list casts into doubt and which only the Department can

rectify.

The 1988 list casts into doubt the political status of the listed Villages not only
because it includes Native corporations, which obviously are not "tribes” in the political
sense, but also because its preamble can be read as an attempt to rescind the
government’s prior recognition of their tribal status as expressed in the Secretary’s earlier
lists and in numerous acts of Congress. Once tribal status is recognized, however,



Page 4
January 14, 1992
Letter to Lynn Forcia

(whether by the executive or legislative branch) the Secretary is thereafter barred from
unilaterally rescinding it. Upon recognition, certain rights and powers automatically
attach, both proprietary (such as the land protections of the Non-intercourse Act, 25
U.S.C. 177) and governmental (such as the power to pass tribal laws and to receive the
benefits and protections of the Federal Trust responsibility to Indian tribes). As Felix
Cohen put it, "once powers of tribal self-government or other Indian rights are shown to
exist . . . they may not be extinguished except by a ‘clear and plain’ expression of intent
by Congress,” F. Cohen, Handbook of Federal Indian Law at 224, (1982 ed.) quoting
United States ex rel, Hualpai Indians v. Santa Fe Pacific Railroad, 314 U.S. 339 (1941),
and even then only in compliance with due process of law. Delaware Tribal Business
Committee v. Weeks, 430 U.S. 73, 83-85 (1977). Accordingly, once Congress recognized
the Villages as tribes and the Secretary published his several lists likewise recognizing
their tribal status, the Secretary could not thereafter change his mind and rescind such
recognition, absent the consent of Congress. To the extent the 1988 list attempts to do

so, it is substantively void.?

As a theoretical matter, even in the absence of past legislative and executive
recognition, there can be little doubt that the Villages on the Secretary’s 1988 list would
ultimately be able to establish their tribal status in the Courts. This, however, would
require the filing of some 230 federal lawsuits at a cost which virtually none of the
Villages could afford. Further, the trial of 230 tribal status cases would be enormously
time-consuming and not likely be completed before the middle of the 21st century.
Fortunately, all this is simply unnecessary given past congressional and executive
recognition of the Villages’ tribal status. It is also useless - all it would do is place the
Villages on the very list they are already on and confer upon them benefits which they

already enjoy.

It has been suggested from time to time that somehow Alaska Native Villages do
not qualify for federal recognition in the first place. This is demonstrably wrong. The
Supreme Court concluded early on that when either the Congress or the executive has
recognized a tribe, the judiciary must defer to their judgment.

In reference to all matters of this kind, it is the rule of this court to
follow the action of the executive and the other political
departments of the government, whose more special duty it is to
determine such affairs. If by them those Indians are recognized as a
tribe, this court must do the same.

United States v. Holliday, 70 U.S. (3 Wall.) 407, 419 (1866). Accord., Baker v. Carr, 369

3 Aswe point out in the attached memo (part V.), it is also procedurally void for failure to follow the
public notice and comment requirements of the Administrative Procedure Act.
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U.S. 186, 215-17 (1962). The courts have never deviated from this position. No
congressional or executive determination of tribal status has ever been overturned by the
judiciary. Cohen, supra, at 5.* Indeed, the only limitation on the authority of the
political branches to recognize tribes is the rule against arbitrary action, that is, Congress
may not take a group of non-Indians and arbitrarily call it a tribe. United States v.
Sandoval, 231 U.S. at 46. In short, so long as it is a "distinctly Indian communit(y]," it
may be federally recognized. No one has or could maintain that Alaska Native Villages
are anything but "distinctly Native communities." Accordingly, there could be no claim of
arbitrary action in their federal recognition and thus it is difficult to see how such
recognition could ever be successfully challenged.

As noted earlier, the Villages on the 1988 list are already receiving federal funds
and services; therefore, it will not cost the government one additional cent to clarify their
tribal status. To the contrary, by avoiding some 230 federal lawsuits, the government will
save money, not to mention the time and effort it would require to defend what are

ultimately indefensible cases.’

Finally, it has, for many years, been the Department’s position that it, rather than
Congress or the Courts should determine what Native groups should be recognized as
tribes. Indeed, the Department has repeatedly objected to Congressional recognition
legislation on a tribe by tribe basis. Most recently See the Department’s Opposition to
the Bill recognizing the Lumbee tribe of North Carolina dated August 1, 1991, a copy of

which is attached,

The Bureau’s proposed amendments to the FAP regulations, in conjunction with
the Solicitor’s forthcoming opinion on the powers of Alaska Native Villages, afford the

4 Moreover, the Federal Government can recognize a Native community as a tribe regardless of
whether it was a historical tribe. Although the evidence overwhelmingly confirms that Alaska Native Villages
are historical tribes, historical tribal status has never beea a prerequisite to federal recognition. Congress
has repeatedly recognized non-historical Native groups as Indian tribes. It has on numerous occasions
created, consolidated and confederated tribal governing bodies of several ethnological tribes, sometimes even
speaking differcnt languages. Even "where no formal Indian political organization existed, scattered
communitics wcre sometimes united into tribes.” Cohen, supra, at 6. Examples are the Confederated Tribes
of the Colville Reservation and the Colorado River Indian Tribes of the Colorado River Indian Reservation.
Oa the other hand, larger tribes have often been broken down into smaller units with each sub-group being
recognized as a scparate “tribe.” The Sioux and Chippewas are examples. See Act of Mar. 2, 1889, ch. 405,
25 Stat. 888 (dividing the great rescrvation of the Sioux into seven separate reservations); Memo Sol. Int.,
Feb. 8, 1937 (Mole Lake Band of Chippewas), 1 Op. Sol. On Indian Affairs 724-25 (US.D.L a.d.).

5 The Government will not only have to bear the direct costs of defending 230 lawsuits (not to
mention the costs of the judiciary), it will also no doubt pay for much of the Villages’ litigation expenses
through the Equal Access to Justice Act and through ANA grants to hire anthropologists, historians and

lawyers.
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Department a unique opportunity to lay to rest, once and for all, the burning issue of
tribal status along with the adverse consequences flowing from the present uncertainty.
For the reasons set forth here, and in the attached memorandum, we urge you to do so.

Respectfully submitted,



La enc'c A. Aschenbrenner

Robert T. Anderson Pouch 219

Bart K. Garber Bethel, Alaska 99559

NATIVE AMERICAN RIGHTS FUND Attorney for Association of Village Council Presidents

310 K Street, Suite 708 ﬁ,&

Anchorage, Alaska 99501 Walleri Laa

Attorneys for Alaska Native Coalition, Western Alaska Tribal 122 1st. Avenue, TCC Bldg.

Council, and Native Village of Point Hope Fairbanks, Alaska 99701

W Attorney for T, Chiefs Conference
S €son Oy Lkam,

NATIVE AMERICAN RIGHTS FUND Carol H. Daniel Ay LA

1712 N. St., N.W. Joe Johnson

Washington, D.C. ALASKA LEGAL SERVICES
% 1016 West Sixth Ave., Suite 200

oyd Beaton Miller £ Zaq Anchorage, Alaska 99501

Reid Peytoa Chambers Attorneys for Chilkat Indian Village,

SONOSKY, CHAMBERS, SACHSE, MILLER, & MUNSON
900 West Fifth Avenue, Suite 700

Anchorage, Alaska 99501

Attorneys for Tanana IRA Native Council, Sitka Community

Assodiation, Shoonaq’ Tribe of Kodiak, Kodiak Area Native William E. Caldwell
Association . Kathy Keck
Vie M ALASKA LEGAL SERVICES
c Smith oy Fa 763 Seventh Avenue
Legal Consultant Fairbanks, Alaska 99701
RurAL CAP Attorneys for Native Village of Venetie Tribal
731 E. 8th Avenue Government .
Anchorage, Alaska 99501 ‘ /M
: ert Hirsch Gy FAA
avid Case <y F4 81-33 258th St.
COPELAND, LANDYE, BENNETT & WOLF Floral Park, New York 11004
550 West Seventh Avenue, Suite 1350 orney for Native Village of Tyonek
orage, Alaska 99501 %agm
) cen M. Smith <y Xt
im Vollintine Fod, NORTH PACIFIC RIM
VOLLINTINE and CARE(? 3300 C. St
725 Christensen Dr., Suite 5 - Aanchorage, Alaska 99503
Anchorage, Alaska 9950 Tribal Operations Attorney, representing the
MZV Native Villages of Port Graham, English Bay, Chenega
Walker oy Lo Bay, Tatitlek, and Eyak
HOBBS, STRAUS, DEAN and WILDER /M
1819 H Street, N.W. Paul Tony 7 Aty Fea
Washington, D.C. 20006 1689 C Street, Suite 201
Attorney for Inupiat Community of the Arctic Slope Box 10000139

Anchorage, Alaska 99510-0139
Attorney for Copper River Native Association



.
. Altorneys

Executive Oirector

Native American Rights Fund ebyhes

“Lawrence A, Aschenbrenner
310 K" Street, Suite 708 Anchorage. Alaska 99501 ¢ {907) 276-0680 Main Office

Robert T. Anderson

1504 Broadwar
Buulder, CO 80302-6926
1303} 337-8760

Fax 4437776

February 12, 1993

Hon. Bruce Babbitt, Secretary
United States Department of the Interior

1849 C Street
Washington, D.C. 20240

Re: Request to partially withdraw Solicitor’s OFJinion of January 11, 1993 and
expressly recognize tribal status of Alaska Native villages.

Dear Secretary Babbitt:

The most fundamental and far-reaching issues confronting Alaska Natives
er their villages possess the same federally recognized tribal status and
'tn'bes in the lower 48 states. The State insists they possess neither, but

are wheth

powers as

rather are merely racially-based social "entities” with no governing powers

whatsoever. The Department has waffled on these issues for over two decades,

most recently in the last minute Solicitor’s Opinion from the Bush Administration

that refuses to acknowledge the villages’ recognized status and endorses the
State’s claim that they are not "Indian country” and therefore lack any governing

powers over land or non-members. The Opinion is in error on both scores. ’

o As we demonstrate below, both the"'Congress and the Executive branch

have repeatedly and expressly recognized the villages’ tribal status, and their

villages are unquestionably "dependent Native Communities” and thus "Indian

country,” within the meaning of 18 U.S.C. § 1151. Therefore, in order to
affirmatively resolve the villages’ tribal status and erase the Opinion’s erroneous

conclusion with respect to their governing powers, we request you to: 1) publish a

ATTACHMENT D
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new list of Federally Acknowledged Tribes that expressly recognizes the tribal

status of Alaska Native villages;‘ é.nd 2) withdraw the former Solicitor’s Opinion

of January 11, 1993 insofar as it denies the existence of Indian country and tribal
territorial powers in Alaska’

For many years the Department has refused to take a firm stand on the
tribal status or powers of Alaska Native villages on the ground that such questions
should be left to the courts. With the Department having abdicated its
responsibility, the villages had‘ no choice but to seek a judicial resolution of these
matters. After over ten years of hard-fought iitigation (see cases cited in memo t0
Lynn Forcia, n.1, above) the issues have still not been totally resolved but the
federal decisions undeniably favor the villages on both questions. Solicitor
Sansonetii; im-a-move unquestionably calculated to undercut the legal position of

_the villages in these cases, came forth on January 11, 1993 with an 11th hour

———— e

Opinion. This Opinion was issued over the strong and unanimous objection of the
entire Native community as well as the Clinton transition team, which repeatedly

requested that it be withheld in order that the new Administration could make its
own independent evaluation of these matters.

The Solicitor examined two issues:

1) wl%ethgr Alaska Native villages are recognized as "Native American
tribes?” )

2) whether such tribes have governmental authority over land and non-

1 This request is supported by the attached memorandum and our earlier
Jetter and supporting memorandum on the same subject to Lynn Forcia, Chief of
the Branch of Acknowledgement and Research, of January 14, 1992, which are

also attached.

2 There is ample Departmental precedent for the partial withdrawal of a
Solicitor’s Opinion. See 83 LD. 253 1981) and 88 LD. 1055 (1981).
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members of the tribe?
His Opinion answers the first question in the affirmative, concluding that Native
villages are tribes, however, it declines to state which vi]lages possess recognized
tribal status. In answer to the second question the Solicitor concludes that Native
villages are not "Indian country” and therefore lack any governing power over land
and non-members of the tribe. ‘
TRIBAL STATUS

The Solicitor’s conclusxon that villages are tribes is undoubtedly correct, sO
far as it goes. But the Opinion’s failure to acknowledge the villages’ federally
recogmzed status is contrary to numerous laws of Congress as well as repeated
acts of express recognition by this Department. Moreover, this failure will require
each of the 230 Native villages to bring separate lawsuits to prove their tribal
status, or as the Ninth Circuit put it, prove they are the "modern day successors to
historically sovereign bands of Native Americans.” Native Village of Venetie IRA
Council v. Alaska, 944 F2d 548, 558-59 (9th Cir. 1991). There is little doubt they
can provide such proof, but the expense of hiring the lawyers, historians and
anthropologists required, will be utterly prohibitive for virtually all villages> Nor

are the few organizations that provide legal aid to Native villages capable of ’

representing 230 villages in 230 federal lawsuits. '

Thus, in the absence of Executive action, the tn'bal status of Alaska Native
villages will remain in a state of limbo — precisely where the Interior
Department’s equivocation has left them for the past two decades. There is no

conceivable need or justification for this situation to continue.

3 A rough estimate of the zﬁert fees, travel costs and attorney time
expended on the Venetie case totals over $500,000.00 to date.
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Prior to 1971 the federal government had a far different position. In fact,
from the purchase of Alaska in 1867 to the Alaska Native Claims Settlement Act
(ANCSA) in 1971, federal officials and federal courts have, with the exception of
the later years of the last century, taken the position that Alaska Native villages
possess the same tribal status as tribes in the lower 48. Since 1971, however, the
Interior Department has equivocated on this issue, most recently in the Secretary’s
list of federally acknowledged tribes published on December 29, 1988, which is
ambiguous on the subject,* and the recent Solicitor’s Opinion which "presumes”
that Alaska Native villages are tribes, but stobs short of identifying which villages
have recognized tribal status. |

The Department’s equivocation has had a devastating effect upon the
villages in the state courts. It has enabled the Alaska Supreme Court to take the
position that aside from Metlakatla "there are not now and never have been tribes
of Indians in Alaska as that term is used in Federal Indian Law." Native Village of
Stevens v. Alaska Management & Planning, 757 P.2d 32, 35-36 (Alaska 1988);
accord, In the Matter of F.P, WM. and AM, slip op., No. 3906 (Dec. 18, 1992).
Had the Department unequivocally recognized the tribal status of Native villages,
even the Alaska Court acknowledges it would be bound by that determination.
Atiinson v. Haldane, 569 P2d 151, 163 (Alaska 1977).

The State’s position, encouraged by the Department’s ambivalence, directly
affects daily life in the villages. The State, for example, refuses to recognize the

4 53 Fed. Reg. 52829, 52832. This list can be and has been construed to
disclaim any intention to recognize the " overnmental” status of Alaska villages
and rather to merely identify them as eligible for federal funds and services.
Alyeska Pipeline Service Co. v. Kluti Kaah Native Village of Copper Center, No.
'A37-201 Civil, ORDER (Tentative Decision) at 20-25 (D. Alaska of Jan. 17,

1992).
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validity of existing tribal adoptions, which number in the thousands. See Native
Village of Venetie IRA Council v. Alaska, 944 F.2d 548 (9th Cir. 1991). As a result,
Native adoptive parents are denied Aid for Families with Dependent Children
(AFDC) and other benefits. The State refuses to recognize tribal sovereign
immunity from suit, thereby subjecting tribes to the threat of bankruptcy,
foreclosure, loss of lands, and ultimately their very existence. Native Village of
Stevens v. Alaska Management & Planning, supra; see Nenana Fuel Co. v. Native
Village of Venetie, 834 P2d 1229 (Alaska 1992). The State also refuses to |
recognize tnbal taxing powers which are indispensable to the provision of critical
social services and the effective operation of tribal governments. Alaska v. Native
Village of Venetie, 856 F2d 1384 (9th Cir. 1988).

In fact, the S‘tate-maintains that because the villages have not been
federally recognized as tribes, they lack any inherent governing powers
whatsoever — even over their own members. Therefore, according to the State,
village councils have no authdrity to éxcrcise the most basic power of a civilized
community — the .power to keep the peace — a power which they have exercised
since time immemorial. The State’s unceasing hostility to Native tribal status,
together with Interior’s equivocation, has inevitably had a chilling effect upon
village actions, particularly their exercise of governmental functions. So long as
the federal government wavers with regard to their tribal status, the villages’ goal
of self-determination will be denied.

The only alternatives for resolving the tribal status issue, outside of
hundreds of court cases, lie with the political branches of government. But so
long as the State government and the Alaska congressional delegation remain

adamantly opposed to Native tribal status, there is little chance of a congressional
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resolution. Accordingly, the only practical remedy is Executive action. As
Secretary of the Interior you unquestionably have the legal authority to resolve
this burning question and can do it with a stroke of your pen. The Supreﬁae
Court has repeatedly held that when either the Executive or the Congress has
recognized a tribe, the judiciary must defer to their judgment.

In reference to all matters of this kind, it is the rule of this court to

follow the action of the executive and the other political depart-

ments of the government, whose more special duty it is to determine

such affairs. If by them those Indians are recognized as a tribe, this
court must do the same.

United States v. Holliday, 70 U.S. (3 Wall.) 407, 419 (1866), accord, Baker v. Car,
369 U.S. 186, 215-17 (1962). The courts have never deviated from this position.
No Congressional or Executive determination of tribal status has ever been
overturned-by-the judiciary. F: Cohen, Handbook of Federal Indian Law at 5
(1982 ed.). Accordingly, to resolve the tribal status issue once and for all, the
Department need only rescind its 1988 list of Federally Acknowledged Tribes and
publish a new list that expressly and unequivocally recognizes that Alaska Native
villages and regional tribes’ have the same recognized tribal statﬁs as tribes in

the lower 48 states.’

S The regional tribes are the Tlingit and Haida Indian Central Council of
Alaska, the Kenaitze Indian Tribe of the Kenai peninsula and the Inupiat
Community of the Arctic Slope.

6 All of the villages on the 1988 list are already receiving federal funds and
services; therefore, it will not cost the government one additional cent to clarify
their tribal status. To the contrary, by avoiding some 230 federal lawsuits, the

overnment will save money, not'to mention the time and effort it would require
to defend what are ultimately indefensible cases. The government will not only
have to bear the direct costs of defending 230 lawsuits %not to mention the costs
of the judiciary), it will also likely end up paying for much of the villages’
litigation expenses through the Equal Access to Justice Act, ANA grants or BIA
grants to hire anthropologists, historians and lawyers.



Page 7
Letter to Hon. Bruce Babbitt, Secretary
February 12, 1993

INDIAN COUNTRY

The Solicitor’s conclusion that Native villages are not "Indian country” and
therefore lack governing powers over land and non-members renders his tentative
acknowledgement of tn’bal status virtually meaningless — a cruel hoax. The effect
of this conclusion, if accepted by the courts, would permanently deny Alaska
Native tribes the inherent powers of self-government universally enjoyed by tribes
in the lower 48 states. Such conclusion would, for example, preclude Alaska
tribes from exercising police powers, regﬁlating alcohol, imposing taxes or
enforcing jﬁvenﬂe codes. Indeed, it would prohibit the use of tribal courts for
virtually any sui)stantive purpose other than those expressly dele.gated by
Congress.' The Alaska Judicial Council, for example, has recently issued reports
on dispute resolution and-sentencing, which recommend the utilization of tribal
courts. The Opinion’s negative conclusion on tribal territorial powers would
negate both recommendations.’

The Indian country séction of the Opinion poses an ominous threat to the
villages in the pending cases. Although not binding, courts will no doubt give it
serious consideration and perhaps even deference because it expresses views of

the agency with the most experience in Indian Affairs® While the Opinion is not

7 Alaska Judicial Council, "Resolving Disputes Locally: Alternatives for Rural
Alaska” at ES-11 and ES-13 (August 1992); Alaska Judicial Council, "Sizeenth
Report: 1991-1992 to the Legislature and Supreme Court” at 13 (January 1993).

8 That the Opinion is being taken seriously by the courts has already been
demonstrated. Immediately, after the Opinion was issued Chief Federal District
Judge Russell Holland vacated the trial date in Venetie v. Alaska, supra, (Which
raises both the question of tribal status and Indian country) " . . . for the reason
that the court has been informed of a recent Opinion of the Secretary of the
Interior on Issues of tribal status and Indian lands in Alaska.” See Order of Jan.

20, 1993.
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binding on the courts, the Solicitor’s finding that Alaska tribes lack any real
powers may bind you as Secretary of the Interior. It arguably constrains your
discretion to provide assistance to Alaska tribes. For example, you may well be
barred from approving any tribal ordinance seeking to ban or regulate the
importation of alcohol, thereby removing a critical weapon in the tribes battle
against alcohol abuse in rural Alaska. The State and other enemies of tribal self-
determination will undoubtedly argue that you are barred from approving any
proposed constitution submitted under the Indian Reorganization Act which
asserts jurisdiction over "Indian country,” land, or non-Natives. You may also be
forced to refuse requests for technical assistance in the development of tribal
courts or tribal ordinances asserting territorial jurisdiction, such as the preparation
of tribal-tax-orlicensing codes that provide critical revenues to tribes.

As we demonstrate in the attached Memorandum, the Opinion’s failure to
acknowledge the federally recognized tribal status of Alaska Native villages and
its total rejection of tribal territorial powers are contrary to federal court
decisions, past opinions of the Solicitor and fundamental principlés of federal
Indian law. Accordingly, we urgently request you to: .1) publish a new list of
Federally Acknowledged Tribes that expressly recognizes the tribal status of .
Alaska Native villages; and 2) withdraw the Solicitor’s Opinion of January 11,
1993 insofar as it denies the existence of Indian country and tribal territorial
powers in Alaska.

Thus, in your hands Mr. Secretary lies an historic opportunity to halt the

discriminatory treatment and manifest injustice that Alaska Native tribes have
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suffered for so many years at the hands of the federal government.
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. MEMO

TO: Mike Walleri, Eric Smith, Dave Case, Bart Garber, Kari
Bazzy Garber, Sky Starkey, Lloyd Miller, Robert Hickerson, Judy

Bush, P a'i]k;r ony, Aleen Smith, Bruce Baltar, Bert Hirsch and
r ' g e e
FROM: % B,o‘é.a.g =

DATE: March 20, 1993

- RE: ‘New list of Federally Recognized Tribes

Please find for your review a draft letter to the Assistant Secretary, a draft 1993
Federal Register List of Federally Recognized Tribes in Alaska and a draft
Explanation and Rationale for the new list. :

We have been in contact with Scott Keep and he believes the time is right to

follow up on ‘our letter to Secretary Babbitt. The plan is to get Eddie Brown

Svho is still in office) to direct the Bureau to review the proposcd new Federal
egister list'a.nd come up with its own draft list, and to give this matter priority

starting now!

If we wait for the appointment and confirmation of the new Assistant Secretary
before we even start this process, we will be just that much further behind.

We plan to have John Echohawk ask Bruce Babbitt to direct Eddie Brown to take
this action, if necessary. And speaking of that sort of thing, yow’ll be happy to 4
learn that on March 17th the Justice Department filed its application to

participate as Amicus in the Tyonek case. So now is the time to strike!

‘We have worked closely with Niles Cesar, Regina Parot and Andy Hope of the
Juneau Area Office to identify the tribes on the progfused list along with the
rationale and justification for their inclusion. They fully support this effort. If
you are aware of any villages that have been erroneously omitted, now is the time
to put them on. The Juncau Area office will be checking the villages on the list
to insure the accuracy of the IRA or traditional names before this package goes

out

Please review and give us your suggested changes by 5:00 p.m., Tuesday, March
23rd. We have not enclosed the exhibits because they are too voluminous. If you

need one or more of them give us a call.

ATTACHMENT E
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DRAFT

March 19, 1993

Eddie Brown, Assistant Secretary
Indian Affairs '
United States Department of
' the Interior
1849 C Street
Washington, D.C. 20240

Dear Secretary Brown:

In our letter of February 12, 1993 to Secretary Babbitt we requested the
Department to publish a new list of Federally Acknowledged tribes that expressly
recognizes the tribal status of Alaska Native villages. This letter supplements that

request, a copy of which is attached.

It is essential that the Bureau issue a new list of federally recognized tribes in
Alaska before the Supreme Court rules on the cerfiorai petition in In the Matter

of F.P, et al 843 P.2d 1214 (Alaska 1992) which squarely fresents the question as
to whether Alaska Native villages possess tribal status; and likewise before the '

Federal District Court for Alaska rules on the same gnestion in the pending cases

" of Tyonek . Plicket, No. A&2-369 Civl (D. Alaska):

tate v. Venetie, No. F§87-051

£
. Alaska); Narive Villg, a!<‘ Venetie v. State of Alaska, No. F86-075 Civil
D. ka); and Alyeska v. Kluti . Native Village of Copper Center, No. A87-

201 Civil (D. Alaska).

In order to ex?cdite consideration of this request we are enclosing a draft Federal
Register list of federally recognized tribes in Alaska. In the preambie we attempt
to set forth the circumstances giving rise to publication of the 1988 list, the
problems it created-and the changes required to resolve them in the proposed
1993 list. Most importantly, this 1993 draft unequivocally and expressly
acknowledges the tribal status of the listed villages and regional tribes. The
federal aclmowledg ment language is taken verbatim from 25 C.F.R. Part 83,

e
Sections 832 and 83.11. :

To eliminate ambiguity and confusion we have deleted all ANCSA Native
Corporations and Groups with a statement that they will be included on a
separate list of Alaska Native entities statutorily eligible for funding and services,

to be published in the near future.
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' Mag.rch 19, 1993

Letter to Eddie Brown

_We are also enclosing copies of the Juneau Area Director’s Memoranda of

January 13, & 23, 1989 which make a number of recommendations to correct
ertors and deficiencies in the 1988 list, all of which we have followed in the .
enclosed draft except for the recommendation to restore the language of the 1985-
86 preamble. We do not believe that language is sufficiently clear to affirmatively
resolve the tribal status question. Accordingly, we urge you to incorporate the

federal acknowledgement language from our

We have worked closely with the Juneau Area Director Niles Cesar, Regina Parot
and Andy Hope of his staff in identifying the tribes on the proposed list as well as
the rationale supporting their respective inclusion. The Juncau Area office
strongly supports this effort. The basic justifications for the make-up of the list
are set forth in the attached "Explanation and Rationale for new list of Federally
Recognized Tribes in Alaska.” We believe a meeting with you and representatives
of the Solicitor’s Office to discuss this important matter would be usetul. We will
be in touch to set up such a meeting soon.

Respectfully submitted,

Lawrence A, Aschenbrenner

Robert T. Anderson

Heather K. Kendall

‘Native Amefican Rights Fund’

310 K Street, Suite 708

Anchorage, Alaska 99501 :
Attorneys for Alaska Inter-tribal Council,
Western Alaska Tribal Council, Native
Village of Venetie, Kluti Kaah Native
Village of Copper Center :

Eric Smith

"P.O. Box 202828

Anchorage, Alaska 99501
Attorney for Rural Alaska Community

Action Program

Michael J. Walleri
122 First Avenue .
Fairbanks, Alaska 9970

Attorney for Tanana Chiefs Conference -

David Case

Copeland, Landye, Bennett & Wolf
550 West Seventh Avenue, Suite 1350
Anchorage, Alaska 99501

Bart K. Garber _
Kari L. Bazzy-Garber
Garber & Bazzy, P.C.
1227 W. 9th Avenue, Suite 203

" Anchorage, Alaska 99501-3218

Attorneys for Native Village of Tyonek

John Sky Starky
Pouch 219

Bethel, Alaska 99559 o
Attorney for Association of Village Council
Presidents

Lloyd Miller
Sonosky, Chambers, Sasche,.
Miller & Munson

- 900 W. Fifth Ave., Suite 700

Anchorage, Alaska 99501
Attorney for
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‘March 19, 1993
Letter to Eddie Brown

Robert Hickerson

Carol H. Daniel

Joe Johnson

Alaska Legal Services

1016 West Sixth Ave., Suite 200
Anchorage, Alaska 99501

Attorneys for Chilkat Indian Village,
Kenaitze Indian Tribe

Aleen M. Smith

Chugachmiut

C Sgeet .

Anchorage, Alaska 99503

Staff Attorney, representing the

Native Villages of Port Graham; ish
Bay, Chenega Bay, Tatitlek, and Eyak -

Paul Tony '

Box 10000139 '
Anchorage, Alaska 99510-0139

Attorney for Copper River Native
Association

cc: Honorable Bruce Babbitt
John Leshy
Renee Stone
John Tresize

- Arcnc §loge

Judith K Bush

-Andrew Harrington

William E. Caldwell
Kathy Keck :
Alaska Legal Services
763 Seventh Avenue
Fairbanks, Alaska 99701
Attorneys for Native Village of Venetie

Tribal Government

Bert Hirsch }

81-33 258th St.

Floral Park, New York 11004 -
Attorney for Native Village of Tyonek

Hans Walker :
Hobbs, Straus, Dean and Wilder

- 1819 H Street, N.W.

Washington, D.C. 20006
Attorney for Inupiat Community of the
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Native American Rights Fund

- MEMO

' TO: Mike Walleri, Eric Smith, Dave Case, Bart Garber, Kari
Bazzy Garber, Sky Starkey, Lloyd Miller, Robert Hickerson, Judy

Bush, P, au.l{z Tony, Aleen Smith, Bruce Baltar, Bert Hirsch and
er , . e
FRO % Bos A
DA

M:
TE:  March 20, 1993
RE: New list of Federally Recognized Tribes

Please find for your review a draft letter to the Assistant Secretary, a draft 1993 |
Federal Register List of Federally Recogsnized Tribes in Alaska and a draft
Explanation and Rationale for the new list. :

We have been in contact with Scott Keep and he believes the time is right to
follow up on our letter to Secretary Babbitt. The plan is to get Eddie Brown
gvho is still in office) to direct the Bureau to review the proposed new Federal
‘Register list and come up with its own draft list, and to give this matter priority
starting now! ' :

Tf we wait for the appointment and confirmation of the new Assistant Secretary
before we even start this process, we will be just that much further behind.

We plan to have John Echohawk ask Bruce Babbitt to direct Eddie Brown to take
this action, if neoessa.r%. And speaking of that sort of thing, you'll be happy to
learn that on March 17th the Justice Department filed its application to
participate as Amicus in the Tyonek case. So now is the time 10 strike!

We have worked closely with Niles Cesar, Regina Parot and Andy Hope of the
Juneau Area Office to identify the tribes on the pr ed list along with the
rationale and justification for their inclusion. They { support this effort. If
you are aware of any villages that have been erroneously omitted, now is the time
sut them on. The Juneau Area office will be checking the villages on the list

to
to 1nsure the accuracy of the IRA or traditional names before this package goes

out.

Please review and give us your suégf;]sred changes by 5:00 p.m., Tuesday, March
23rd. We have not enclosed the exhibits because they are too voluminous. If you

need one or more of them give us a call.

&~ .. csanave ' www o= - v
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o Native American Rights Fund sy
Roben T Anderson : 310 “K" Street, Suite 708 = Anchorage, Alaska 99501 « (907) 276-0680 Main Office
‘ m.coaem«u
1303 337.8760
: Far 343-777%
DRAFT
March 19, 1993
Eddie Brown, Assistant Secretary
Indian Affai ,
United States Department of
‘ the Interior

1849 C Street

Washington, D.C. 20240

Dear Secretary Brown:

In our letter of February 12, 1993 to Secretary Babbitt we requested the
Department to publish a new list of Federally Acknowledged tribes that expressly
recognizes the tribal status of Alaska Native villages. This letter supplements that

request, a copy of which is attached.

It is essential that the Bureau issue a new list of federally recognized tribes in
Alaska before the Sugreme Court rules on the certiorari petition in In the Matter
of F.P, et al 843 P2 lzlm‘glaska 1992) which squarely presents the question as
to whether Alaska Native villages possess tribal status; and likewise before the '
Federal District Court for Alaska rules on the same }uesﬁon in the pending cases

"~ of Tyonék v. Puckeft, No. A82-369 Civil (D. Alaska); State v. Venetie, No. F87-051

' Civi{ 52 Alaska); Narive oé Venetie v. State of Alaska, No. ¥86-075 Civil
. ; and Alyeska v. Kluti Native Village of Copper Center, No. A87-
01 Civil (D. Alaska).

- In order to ex?edite consideration of this request we are enclosing a draft Federal
Register list of federally recognized tribes in Alaska. In the preamble we attempt
to set forth the circumstances giving rise to publication of the 1988 list, the
problems it created and the changes required to resolve them in the proposed
1993 list. Most importantly, this 1993 draft unequivocally and expressly
acknowledges the tribal status of the listed villages and regional tribes. The
federal acknowledgement language is taken verbatim from 25 C.F.R. Part 83,

Sections 83.2 and 83.11.

To eliminate ambiguity and confusion we have deleted all ANCSA Native
Corporations and Groups with a statement that they will be included on a
separate list of Alaska Native entities statutorily eligible for funding and services,

to be published in the near future.
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" March 19, 1993
! Letter to Eddie Brown

. We are also enclosing copies of the Juneau Area Director's Memoranda of
January 13, & 23, 1989 which make a number of recommendations to correct
errors and deficiencies in the 1988 list, all of which we have followed in the
enclosed draft except for the recommendation to restore the language of the 198S-
86 preamble. We do not believe that language is sufficiently clear to affirmatively
resolve the tribal status question. Accordingly, we urge you to incorporate the

federal acknowledgement language from our draft.

We have worked closely with the Juneau Area Director Niles Cesar, Regina Parot
and Andy Hope of his staff in identifying the tribes on the proposed’ list as well as
the rationale supporting their respective inclusion. The Juneau Area office
strongly supports this effort. The basic justifications for the make-up of the list
are set forth in the attached "Explanation and Rationale for new list of Federally
Recognized Tribes in Alaska." We believe a meeting with you and representatives
of the Solicitor’s Office to discuss this important matter would be usetul. We will

be in touch to set up such a meeting soon.

Respectfully submitted,

Lawrence A. Aschenbrenner B Bart K. Garber

Robert T. Anderson Kari L. Bazzy-Garber

Heather K. Kendall Garber & Bazzy, P.C.

Native Amefican Rights Fand 1227 W. 9th Avenue, Suite 203

" Anchorage, Alaska 99501-3218

310 K Street, Suite 708
Attorneys for Native Village of Tyonek

Anchorage, Alaska 99501 ’ A
Attorneys for Alaska Inter-tribal Council,

Western Alaska Tribal Council, Native
Village of Venetie, Kluti Kaah Native
Village of Copper Center

Eric Smith

"P.O. Box 202828

Anchorage, Alaska 99501

Attorney for Rural Alaska Community

Action Program

Michael J, Walleri
122 First Avenue )
Fairbanks, Alaska 99701

Attorney for Tanana Chiefs Conference -

David Case
Co&wland, Landye, Bennett & Wolf
550 West Seventh Avenue, Suite 1350

Anchorage, Alaska 99501

John Sky Star
Pouch I291'9 2
Bethel, Alaska 99559

Attorney for Association of Village Council

Presidents

Lloyd Miller
Sonosky, Chambers, Sasche,
iller & Munson
900 W. Fifth Ave., Suite 700
Anchorage, Alaska 99501
Attorney for
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Letter to Eddie Brown

Robert Hickerson

Carol H. Daniel

Joe Johnson

Alaska Legal Services

1016 West Sixth Ave., Suite 200
Anchorage, Alaska 99501

Attorneys for Chilkat Indian Village,
Kenaitze Indian Tribe

Aleen M. Smith

Chugachmiut

C Street .

Anchorage, Alaska 99503

Staff Attorney, representing the
Native Villages of Port Graham;
Bay, Chenega Bay, Tatitlek, and E

ish

Paul Tony o
Box 10000139

Anchorage, Alaska 99510-0139
Attorney for Copper River Native
Association

 Arctic Slope

Honorable Bruce Babbitt
John Leshy

Renee Stone
John Tresize

Judith K. Bush

Andrew Harrington

William E. Caldwell

Kathy Keck

Alaska Legal Services

763 Seventh Avenue

Fairbanks, Alaska 99701

Attorneys for Native Village of Venetie
Tribal Government

Bert Hirsch ‘

81-33 258th St.

Floral Park, New York 11004 :
Attorney for Native Village of Tyonek

Hans Walker .
Hobbs, Straus, Dean and Wilder
.1\319.!—1 Streei,) lé:WiOOM

ashington, D.
Attorney for Inupiat Community of the
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DRAFT

A EXPLANATION AND RATIONALE FOR NEW LIST OF FEDERALLY
RECOGNIZED TRIBES IN ALASKA

! The rationale for inclusion on the proposed list may be summarized as

. 037/22/93 12:10

follows:
1 The inclusion of all 229 tribes on the proposed new list is justified

because of their historical relationship with the United States Government and
specifically with the Bureau of Indian Affairs, as demonstrated by, among other
things, their receipt of Bureau funding and services, directly or through '
contractors and grantees under Public Law-03-638. See, Memoranda of January
13th and 23rd, 1989 from Juneau Area Director to Assistant Secretary in
reference to the 1988 list of Federally Acknowledged tribes attached as Exhibits 1

-and 2; and the Alaska Tribal Entities list of November 30, 1992 at page 1,
attached as Exhibit 3.

2. All but § of these 229 tribes were also properly included on the new .
list because their tribal status has prevxously been acknowledged in one or more
of thé 5ecretary’s Federal Reglster lists of -f;_cggmzed tribes. See, Secretarial lists
of Federally Acknowledged Tribes; 47 Fed. Reg. 53133 (Nov. 24, 1982); 48 Fed.
Reg. 5682 (Dec. 23, 1983); S0 Fed. Reg. 6058; (Feb. 13, 1985); 51 Fed. Reg. 25118
(July 10, 1986); 53 Fed. Reg. 52829 (Dec. 29, 1988). The five omitted villages are
Ankwah, Pelican, Skagway, Tenakee and Shoonaq’ (of Kodiak).

3. The inclusion of 213 villages is also justified because they are on the
*modified ANCSA list" and therefore presuinptively have tribal status, (Solicitor’s
Opinion of January 11, 1993 at 59) and because Congress has expressly defined
them as "tribes” in twenty-three separate federal acts since 1971. Id at 41-46. See

Page 1
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Modified ANCSA list - Juneau Area Office list of ANCSA Qualified Villages

attached as Exhibit 4.
4. Inclusion of 73 IRA tribes is also justified on the ground they have

previously been recognized by the Secretary pursuant to the Indian
Reorganization Act; see, List of Alaska Tribal Entities Organized under Indian
Reorganization Act (June 4, 1992) attached as Exhibit 5.

s. The Central Council of the Tlingit and Haida tribes and the
Metlakatla tribe were included because of special Congressional legislation
recognizing their tribal status. See, Cogo v. Central Council of the Tlingit and
Haida Indians of Alaska, 465 F. Supp. 1286, 1289 (1979); and 25 U.S.C. § 495.

6. A number of tribes were also justifiably included on the basis of
other acts of recognition by the Executive Branch, for example, the establishment

of Executive Order Reservations for Venetie and Arctic Village, Gambell,

Savoonga, Tetlin and Elim,

B. BREAKDOWN OF TRIBES ON NEW LIST
Section 43 U.S.C. § 1602(c) defines "Native Village" to mean any "tribe,

band,” etc, listed in Scctions 11 and 16 of ANCSA, now Sections 1610 and 1615.

Section 1610 lists 205 villages and section 1615(a) lists 9 villages in the southeast,

ie, Angoon, Craig, Hoonah, Hydaburg, Kake, Kasaan, Klawock, Saxman and

Yakutat. In addition, section 1615(d)(1) lists Klukwan (Chilkat Indian Village) as

eligible under the Act. Thus, a total of 215 villages are listed in sections 1610 and
~ 161S.
" Under ANCSA sections 1610(b)(2) and (3) the Secretary was authorized to

Page 2



- 03/22/83

142:11 IV £10 &tV R I

add to or subtract from the villages listed in sections 1610 and 1615. The result of
these additions and subtractions is the "modified ANCSA list" referred to on page
59 of the January 11, 1993 Solicitor’s Opinion. The modified ANCSA list includes
213 villages. See, Exhibit 4.

In addition to the 213 villages on the modified ANCSA list, nine IRA
tribes were included qn_the proposed new list because they have previously
achieved Secretarial recognition under the Indian Reorganization Act. They are
the Kenaitze Indian Tribe, _Sitka of Tribe of Alaska, Chilkoot Indian Association,
Wrangell Cooperative Association, Ketchikan Indian Corporation, Douglas Indian
Association, Native Village of Kanatak, Petersburg Indian Association and the

Inupiat Community of the Arctic Slope (LC.A.S.). Their addition raises the total

on the new list to 222 tribes. ‘ .
The Central Council Tlingit & Haida Tribes as well as Metlakatla were

added to the new list by reason of Congressional recognition, which increases the
total to 224 tribes.

Finally,'the five traditional villages cited in Part A.2. above that were
erroneously omitted from the 1988 list, were added to the new list because they
also "have had an historical relationship with [the Bureau of Indian affairs]" and

..are provided funds and services directly or through contractors and grantees

under PL-93-638. See Exhibit 1 at 2 and Exhibit 3 at 1., supra. The addition of
these five villages raises the total of tribes on the proposed new list to 229.

Page 3



DRAFT

NATIVE TRIBES WITHIN THE STATE OF ALASKA
RECOGNIZED AND ELIGIBLE TO RECEIVE SERVICES
FROM THE UNITED STATES BUREAU OF INDIAN AFFAIRS

AGENCY: Bureau of Indian Affairs, Interior

ACTION: _ Notice |
SUMMARY: Notice is hereby given that the annual update of the list of tribes

recognized and eligible for funding and services from the Bureau of Indian Affairs is
published pursuant to 25 C.F.R. Part 83.

Bureau of Indian, Affairs, Division of Tribal Government
Services, 18th and C Streets, N.W., Washington, D.C. 20240,
Telephone: (202) 343-7445. '

emen ormati
This notice is published in exercise of authority delegated to
the Assistant Secretary of Indian Affairs under 25 U.S.C. §§
2 and 9'and 209 DM 8. B

- The Federal Acknowledgement Procedures contained in 25 C.F.R. Part 83
set forth a procedure whefeby unrecognized Indian groups may document their existence
as tribes with a special relationship to the United States so as to qualify them for federal
acknowledgement as tribes and accordingly for federal funding and services. Section
| 83.6(b) requires the Secretary to publish a list of Indian tribes which are already
acknowledged as such, and are receiviné funding and serviceé from the Bureau of Indian

Page 1
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Affairs, and therefore groups to which the Federal Acknowledgement Procedures do not

'apply. This list is published pursuant to section 83.6(b).
The Department first published a list of Indian Tribal Entities on February
6, 1979, with the notation that "[t}he list of eligible alaskan entities will be published at a
later date.” Subsequently, the Department published an updated list on November 24,
" 1982, which included a list of "Alaska native Entities Recognized and Eligible to Receive
Services from the United States Bureau of Indian Affairs,” The preamble which -
described the scope and purpose of the Alaska list stated in pertinent part:

[w}hile eligibility for services administered by the Bureau of Indian
ffairs is generally limited to historical tribes and communities of
Indians residing on reservations, and their members, unique
circumstances have made eligible additional entities in which
are not historical tribes. Such circumstances have resulted in
multiple, overlapping eligibility of Native entities in Alaska, To
alleviate any confusion which might arise from publication of a
multiple eligibility listing, the following preliminary list shows those
entities to which the Bureau of Indian Affairs gives priority for
purposes of funding and services.

47 Fed. Reg. 53133-53134 (1982).
The Statement that, "unique circumstances have made eligible additional

entities in Alaska which are not historical tribes" leading to "multiple, overlapping
. eligibility," was not directed to the tribes listed, but rather to the Native Corporations

authorized by the Alaska Native Claims Settlement Act, 43 U.S.C, § 1602 et. seg., which
also became eligible for federal contract fund{ng and services under the Indian Self-

Determination and Education Assistance Act, 25 U.S.C. § 450 er. seg., and subsequent

federal acts. v
This statement, nonetheless, caused confusion as to the Departments’

intent, with a number of Alaska Native organizations complaining that the preamble was

ambiguous and cast doubt on the tribal status of Alaska Native villages and regional

Page 2
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tribes. In response to these complaints this statement was dropped from the subsequent
lists published in 1983, 48 Fed. Reg. 56862 (Dec. 23, 1983); 1985, 50 Fed. Reg. 6058
(Feb. 13, 1985); and 1986, 51 Fed Reg. 25118 (July 10, 1986). This deletion, however,
did not eliminate lingering uncertainties over whether inclusion on or exclusion from the
Alaska Native Eatities List constituted an official determination of the United States
government as to the tribal status of the listed villages and regional tribes.

Prior to publication of the 1988 list a number of Alaska Native villages had
also complained to the Department that they had been omitted from previous lists
despite the fact that their tribal status had previously been acknowledged and they were
already receiving funding and services from the Bureau of Indian Affairs. Other
departments also made inquiry about the eligibility for their prograﬁ_s of entities
included on or omitted from the 1982-1986 Alaska Native Entities Lists.

In addition the Department received a number of requests from Bureau
personnel and other federal agencies for a list of the Alaska Native Corporations and
Groups authorized by the Alaska Native Land Claims Settlement Act, since these entities
had become eligible for certain benefits under the Indian Self-Determination and
Education Assistance Act, and other subsequent federal acts. o

In an attempt to satisfy these complaints and requests, on December 29,
1988 the Bureau published a new all inclusive list of "Native Entities within the State of
Alaska Recognized and 'Eligible to receive services from the United state Bureau of
Indian Affairs." 53 Fed. Reg. 52829, 52832 (Dec. 29, 1988).
| The 1988 list departed from the previous lists in a number of respects.

First it deleted the language preceding the earlier lists which defined Indian tribal
entities to include "villages, communities . . . Eskimos and Aleuts.” (emphasis added)

Page 3
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.Second, it deleted the language on the earlier lists which described the listed Indian

! groups as "Indian tribal entities which are recognized as having a special relationship
with the United States."

Third, the 1988 publication greatly expanded the list of Alaska Native

entities. It added most of the villages which had been erroneously left off the earlier

* lists (only Aukwon, Pelican, Tenakee Springs, Skagway, Shoonaq’- (Kodiak) and Tok were
omitted from the 1988 list). Most significantly, it also added all ANCSA Native
Corporations and groups without any indication as to which of the overlapping eligible
entities (tribal councils, Native Corporations or groups), should be given preference in
federal funding and services.

- Fourth, the 1988 list changed the names of the villages with traditional
councils. Earlier publications, listed traditional villages by their traditional village
council names. For example, "Beaver Village,"” was listed as "Beaver traditional tribal
:community.” The 1988 list merely stated “Beaver.” This change raised new uncertainties

regarding the tribal status of traditional villages especially since IRA organized
communities, but not traditional non-IRA communities, were specifically referred to by
their IRA names on the 1988 list, (eg., Akiachak is listed as "Akiachak Native
Community” as designated in its IRA Constitution).

Fifth, the 1988 list contained a number of spelling errors, incorrect names,

and incomplete identification of tribes.
Sixth, the Bureau added a special preamble which noted that:

inclusion on a list of entities already receiving and eligible for

Burean funding does not constitute a determination that the entity

either would or would not qualify for Federal Acknowledgment

under the regulations, but only that no such effort is necessary to

reserve eligibility. Furthermore, inclusion on or exclusion from this
t of any entity should not be construed to be a determination by

Page 4
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this Department as to the extent of the powers and authority of that
entity.

These changes in the 1988 publication have raised a number of questions
with respect to the Department’s intent and the effect of the 1988 list. The deletions in
the preamble from earlier lists to all reference acknowledging the tribal status of the
listed villages, and the inclusion of ANCSA Corporations which unquestionable lack
tribal status in a political sense, particularly raised concerns regarding whether the 1988
list was merely intended to identify those Alaska Native entities cligible for federal
funding and services, or to be a list of Federally Recognized Tribes, or both. Numerous
Native villages, regional tribes and other Native organizatidns objected to the 1988 list
on the ground that it failed to distinguish between Native corporations and Native tribes
and failed to unequivocally recognize the tribal status of the listed villages and regional
tibes. - ‘ '

- Thé purpose of the pfesent ﬁﬁblicau’on is to eliminate any—d;;btas to the
Department’s intention by expressly and unequivocé.lly acknowledging that the villages
and regional tribes listed below have the same tribal status as tribes in the contiguous 48
states. Such acknowledgement of tribal existence by the Department is a prerequisite to
the protection, services, and benefits from the federal government available to Indian
m‘bés. Such acknowledgement also means that the tribe is entitled to the immunities
and privilegés available to other federally acknowledged Indian tribes by virtue of their
status as Indian tribes with a government-to-government relationship with the United
States. |

The present list also includes those Native village tribes which were
erroneously omitted from the 1988 list, and corrects other technical deficiencies in the

1988 list including incorrect tribal names and misidentified tribes.

Page 5
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A separate list of Native corporations and groups established pursuant to
|l the Alaska Native Claims Act, which became eligible for Bureau funding and services

under various Congressioﬁal Indian legislation will be published in the near future.

To alleviate any confusion which might arise from publication of two
separate lists of Native entities eligible for federal funding and services, the present list

* sets forth those entities which, as noted above, the Department acknowledges to be

tribes with a special government-to-government relationship with the United States and
to which the Bureau of Indjan Affairs gives priority for purposes of funding and services.

Afognak

Native Village of Akhiok
Akiachak Native Community
Akiak Native Community
Native Village of Akutan

Yillage of uk
e

Village
Native Village of Alekna :
Algaaciq Native Village (St. Mary’s) - -
: 'lﬁl ket Village R
Native Village of Ambler
Village of Anuktuvuk
Native Village of Andreaofski
Aﬁfoon Community Association

e

Arctic Village ‘
Native Village of Atka
Atkasook Village
Village of Atmautluak
Ankwan

Native Village of Barrow

Beaver Village

Native Village of Belkofski

Bethel - see Orutsararmiut Native Council
Bill Moore’s Slough Native Village

Birch Creek Village

Brevig Mission Village

Native Village of Buckland

Native Village of Cantwell

Page 6
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Central Council of Tlingit & Haida Indian Tribes of Alaska

Chalkyitsik Village
Village of Chefornak
Native Village of Chenega
Chevak Native Vill$e
Chickaloon Native Village
II:ITat;ve zg:gc OE Chigni la
ative e of Chignik Lagoon

Chignik Lake Village

t Indian Village
Chilkoot Indian Association
Chinik Eskimo Community (Golovin)
Native Village of Chistochina

Native Village of Chitina

Chuloonawick Native Village

Circle Native Community

Village of Clark’s Point

Copper Center - see Native Village of Kluti Kaah
Village of Council ;
Craig Community Association

Village of Crooked Creek

Native Village of Deering
Native Village of Dillingham
Village of Dot Lake
Douglas Indian-Association

Native Village of Eaﬁle
gan;; \éiillllage of Ee
e e ~
Eﬁluma Na%%e Village
Native Village of Ekuk
Ekwok Village
Native Village of Elim
Emmonak Village
English ‘Ba{l- see Native Village of Nanwalek
Evansville e
Eyak Native Village

Native Village of False Pass
Native Village of Fort Yukon

Native Village of Gakona

. Galena Village (aka Louden Village)
Native Village of Gambell
Native Village of Geoxgsetown
Golovin ~ see, Chinik Eskimo Community -
Native Village of Goodnews Bay

Page 7
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.Organized Village of Grayling
‘Gu%kana Village ’
!

Native Villa%c/': of Hamilton
Healy Lake Village
Holy Cross Village
Natve Village of Hoonah
Native Village of Hooper Bay
Hgges Village
Huslia Village
" Hydaburg Cooperative Association

| Igiugig Village
\%lglge of lhgamn'a
Native Village of Inalik
Inupiat Community of the Arctic Slope

Ivanoff Bay Village

NATLYE AMEK Ki> === RELP. DLULL

yak (aka Akhiok Traditional Tribal Council)

Kagu
Organized Village of Kake
Skt
e O
Village of Kalta,
Native Village of Kanatak
e O aan
Native Vﬂlai::f Kasigluk
Kenaitze Indian Tribe
Ketchikan Indian Corporation
(- (]
King Island Native Community
Native Village of Kipnuk
Native Village of Kivalina
Klawock Cooperative Association
Klukan - see, Chilkat Indian Village
Native Village of Kluti Kaah
Knik Village
Native Village of Kobuk
Kokhanok Village
Koliganek Village Council
Kongiganak Native Village
Village of Kotlik
%Tatjve le]m:ge og Kotzebue
ative Cc O KOYU.k
Organi g ia/'iﬂl‘l’e Vi]ltg 2 thiuk
ganize age of Kwe
Native Village of Kwigillingok

Page 8
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Native Village of Larsen Bay

Levelock Vi :fe
Lesnoi Council (Woody Island)

Lime Village
Village of Eower Kalskag

Manley Hot Springs Village
Manokotak V. atge
Native Village of Marshall (aka Fortuna Ledge)
Native Village of Mary’s Igloo

McGrath Native Village '

Native Village of Mekoryuk

Mentasta Lake Village

Metlakatla Indian Community

Native Village of Minto

Native Village of Mountain Village

Naknek Native Village

Native Village of Nanwalek (English Bay)

Native Village of Napaimute

Native Village of Napakiak

Native Village of Napaskiak

Native Village of Nelson Lagoon

lI:IIenaga Namlr‘e ﬁs:gciation

ew Stuyahok e

Newhalern Village

Newtok Village

Native Village of Nightmute
“Nikolai Village™

Native Village of Nikolski

Ninilchik Village Traditional Council

Native Village of Noatak

Nome Eskimo Community

Nondalton Village

Noorvik Native Community

Northw%)' Village

Native Village of Nuigsut

Nulato Village

Native Village of Nunapitchuk

Village of Ohogamiut

Village of Old Harbor
Orutsararmiut Native Council (aka Bethel Native Village)

Oscarville Traditional Council
Native Village of Quzinkie

Native Village of Paimiut
Pauloff Harbor Tribal Council

Page 9
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‘Pedro Bay Village
gaﬁve Village of gelril;wanll'

i Native Vmaie of Perryville
Petersbsu dian Association
Native Village of Pilot Point
Pilot Station Traditional Village
Native Village of Pitka’s Point
Platinum Traditional Village
Native Village of Point Hope

~ Native Village of Point Lay
Port Graham Village
Native Village of Port Heiden (aka Meshick)
Native Village of Port Lions
Portage Creek Village (Ohgsenakale)

Native Village of Quinhagak

Rampart Village

Village of Red Devil

Native Village of Ruby

Native Village of Russian Mission (aka Chauthalve (Kuskokwim))

Native Village of Russian Mission (Yukon)

Village of Salamatoff

Sand Point Village

Organized Village of Saxman
Native Village of Savoonga
Native Village of Scammon Bay
Native Village of Selawik
Seldovia Village Tribe

Shageluk Native Village

Native Village of Shaktoolik
Native Vi.l.la?e of Sheldon’s Point
Shoonaq’ (of Kodiak)

Skagwa{r ‘

Native Village of Shishmaref
Native Village of Shungnak

Sitka Tribe of Alaska

Village of Sleetmute

Village of Solomon

South Naknek Village

Native Village of Saint George
Saint Mary’s - see Algaaciq Native Village
Native Village of Saint Michael
Aleut Community of Saint Paul Island
Stebbins Community Association
Native Village of Stevens

Village of Stony River

Page 10
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Takotna Village .
Native Village of Tanacross
Native Village of Tanana
Native Village of Tatitlek
Native Village of Tazlina
Telida Village

Native Village of Teller
Tenakee

Native Village of Tetlin
Traditional Village of Togi
Native Village of Toksook Bay
Tuluksak Native Community
Native Village of Tuntutuliak
Native Villge of Tunumak
Twin Hills Village

Native Village of Tyonek

Ugashik Village
Umbkumiute Native Village
Native Village of Unalakleet
Unalaska Tribal Council
Unga Tribal Council

Native Village of Venetie

Village of Wainwright

Native Village of Wales

Native Village of White Mountain
Wrangell Cooperative Association

Woody Island - see Lesnoi Council

Native Village of Yakutat

Page 11
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Map Name

Afognak
Akhiok
Akdachak
- Akiak
Akutan

- Alakanuk

A e

e.

Allakaket
Ambler
Anuktuvuk Pass
Andreafsky
Angoon

Aniak

Anvik

Arctic Village
Atka
Atkasook
Atmautluak

Barrow

Beaver

Belkofski

Bethel

Bill Moore’s Slough
Birch Creek

Brevi MISSIOII

Bu

Gt

Chefornak

Chenega

Ch .

i

%glﬂ{k Lagoon
e

Chistochina

Chitina

Chuloonawick

Circle

Clark’s Point

907 276 Zivb
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MODIFIED ANCSA LIST:

- JUNEAU AREA OFFICE LIST
OF QUALIFIED ANCSA VILLAGES

Corporate Name

Old Harbor Native Corporation
Akhiok-Ka, yak, Inc.
Akiachuk,
Kokarmuit corporation
Akutan Corporation
ative Corporation
gﬁl’ors ina, Limited
Natives Limited
tl’ots ina, Limited
N A
Nunamiut 11:*)r.wx'amon, Inc.
Nerklikmute auvc Corporation
Kootznoowoo, In

" The Kuskokwim Corporanon

Ingalik, Incorporated
Ingalik, Inc.

Atzam Corporation
Atkasook oration
Atmautluak, imited

Ukpeagvik Inupiat Corporation
Beavergi’(%lt-chmp Corporation
Belkofski Corporation
Bethel Native Corporation
Kongniklnomuit Yuita Corporation
'lla'ihteet’ﬁx,ss IncN o

revig jion Native ration
NANA P

AHTNA, Inc.
Chalkyitsik Native Corporation
Chefarnimute, Inc. -
The Chenega Corporation
Chevak Company
Chickaloon Moose Creek Native Assn.
AT

oon Native oration
Chignik Rn%er Limited P
AHTNA, Inc.
Chitina Native Corporation
Chuloonawick Corporation
Danzhit Hanlaii Corporation
Saguyak Incorporated

Page 1
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Koniag
Koniag
Calista

Aleut

Doyon
BBNC
Doyon
NANA
ASRC

Sealaska

Doyon
Doyon
Aleut

ASRC

" ASRC

Doyon
Aloat
Calista
Calista
Doyon
BSNC
NANA
AHTNA
Doyon
ista
Chugach
Calista

BBNC
BBNC
BBNC
AHTNA
AHTNA
Dovon
oyon
BBNC
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Map Name

Copper Center
Council
- Crai

Crooked Creek

Deerin,
Dillingham
Dot Lake

Eagle

Ee

Egegik
utna

Ekuk

Ekwok

Elim :

o Bay

ay
Evansville
Eyak

False Pass
Fort Yukon-

Gakona

Gambell
Georgetown
Golovin
Goodnews Bay
Grayling
Gulkana

Hamilton
Healy Lake
Holy Cross
Hoonah
Hooper Bay
Hughes
Huslia
Hydaburg

Teiugi
Hasas
Inalik

Ivanoff

Corporate Name

AHTNA, Inc.

Council Native Corporation
Shan-Seet Incorporated

The Kuskokwim Corporation

?:rhANA Limited
0 te
Dotw&Naﬁve Corporationa

lofjouq Co

ou

Beé'har%f Comrggyaﬁon
Eklutna, Inc.

Choggiung, Limited
Ekwoa Natives, Limited
Ekwok Natives, Limited
o N BEy Gorporatl

e oration
Eva.usviﬁl;,s Inco¥porged .
The Eyak Corporation

False Pass Corporation
Gwitchyaazhee Corporation

AHINA, Inc.
~Gana-a"Yoo, Limited
Sivagagq, Inc.
The okwim Corporation
Golovin Native Corporation
Kuitsarak Incorporated
Hee-Yea-Lindge Corporation
AHTNA, Inc.

Nunapigiluraq Corporation
Mendas Cha-ag Native Corporation
Deloycheet, Inc.
Huna Totem Corporation
Sea Lion Corporation
K oyiti’its’ina, Limited
Koyiti'its'ina, Limited
Haida Corporation
Igiugig Native Corporation

Natives Limited

Diomede Native Corporation
Bay View Incorporation

Page 2

AHTNA
BSNC
Sealaska
Calista

NANA
BBNC

‘Doyon

Doyon
BBNC

BBNC
BBNC
BBNC

Chugach
Doyon
Chugach

Aleut
Doyon

AHTINA
Doyon

Calista -

Doyon
AHTNA

Boyon
oyon
Sealaska
Sa]ista
on
Dg;on
Sealaska

BBNC
BBNC
BSNC
BBNC
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Lime Village
Lower Kzﬁcag

Manley Hot Springs |

Manokotak
Marshall

s Igloo
McGrath

Mekoryuk
Mentasry:la

Minto :
Mountain Village

Naknek
Napaimute
Napakiak
Napaskiak

NATIVE AMER RTS ---» KEEP. SCOTT

Corporate Name

Akhiok-l(zguéak Inc.
Kake Tribal Corporation

Kaktovik Inupiat Corporation
The Kuskokwim Corporation
Gana-a’Yoo, Limite

Koniag, Inc.

Kavilco Incorporated

_Kasigluk Incorporated
NaNA

The King Cove Corporation

King Island Native Association
Kgéahﬁk Limited
NANA
Klawock Heenya Corporation
Klukwan, Incorporated.
Knikatnu, Incorporated
NANA .
Alkaska Peninsula Corporation
Koliganek Natives Limited
Qemirtalet Coast Corporation
Kotlik Yupik Corporation
Kikikta ﬁwﬁ( lmé%mt Corporation
T}
G Limi

Koyuk Native Corporation
ana-a’Yoo, Limited
Kwethluk, Incorporated

Kwik, Incorporated

Koniag, Inc.

Levelock Natives Limited
Lime Village Company
The Kuskokwim Corporation

Bean Ridge Corporation
Manokotak Natives Limited
Maserculiq Incorporated

Mary’s Igloo Natve Corporation
MTNT, | ‘

, Limited

Nima Corporation
AHTNA, Inc.
Set-de-ya-ah Corporation
Azachorok Incorporated

Paug-Vik Incorporated, Limited
The Kuskokwim Corporation
Napakiak Corporation
Napaskiak Corporation

Page 3
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Koniag
Sealaska

galista
oyon
Konia
Sealas
Calista
NANA
Aleut
BSNC
Calista
NANA

Sealaska

NANA
BBNC
BBNC
Calista
Calista
NANA
BSNC
Doyon
1§13
Calista

Konia;
BBN!
Calista

Doyon
BBNC
Calista
BSNC
Doyon

ista

Doyon
Calista
BBNC
Calista

Calista
Calista
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Map Name

Nelson Lagoon
Nenana

New Stuyahok
Newhalen
Newtok
Nightmute
Nikolai
Nikolski
Ninilchik
Noatak

Nome
Nondalton
Noorvik
Northway
Nooiksut (Nuigsut)
Nulato
Nunapitchuk

Oho jut
Old Harbor
Oscarville
Quzinkie

Paimiut
Pauloff Harbor
‘“gedro ]ﬁay
erryville
Pilot Point
Pilot Station
Pitka’s Point
Platinum
Point Hope
Point Lay
Port Graham
Port Heiden
Port Lions
Portage Creek

Quinhagak

Rampart

Red Devil

Ruby .

Russian Mission (k)
(Chuathbaluk

Russian Mission (y)

NATIVE AMER RTS ---+ KEEP. SCOTT @B023/025

rate (3

Nelson Lagoon Corporation
Toghotthele Corporation
Stuyahok Limited

Alaska Peninsula Corporation
Newtok Corporation

NGTA Incorporated

MTNT, Limited

‘Chaluka Corporation
Ninilchik Natives Association, Inc.

NANA
Sitnasuak Native Corporation
Nondalton Native Corporation
NANA _
llgorthw.'.'a},'clt\zativ«*:s }nmfnp:mted
un, ration,
Gang?ai?Y ooﬁnited
Nunpitchuk Limited

OHOG Incorporated

Old Harbor Native Corporation
Oscarville Native Corporation
Ouzinkie Native Corporation

Paimiut Corporation
Sanak Corporation

---—Pedro-Bay-Corporation

Oceanside Corporation
Pilot Point Native Corporation
Pilot Station Native Corporation
Pitka's Point Native Corporation
ARVIQ Incorporated
Tigara Corporation

y Corporation, Incorporated
The Port Graham Corporation
Alaska Peninsula Corporation
Afognak Native Corporation
Choggiung Limited

Qanirtuug, Incorporated

Baan-o-Yeel Kon Corporation
The Kuskokwim Corporation
Dineega Corporation

The Kuskokwim Corporau'on

Russian Mission Native Corporation

Page 4
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Calista
Aleut
--BBNC
BBNC
BBNC
Calista
Calista.
Calista
ASR
ASRC
Chu,
BB .C

Ko
BBNC
Calista
Doyong
ta
Coyon

Cah:sta
ta
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Map Name Corporate Name

!
Salamatoff Salamatoff Native Association, Inc.
Sand Point Shumagin Corporation
Savoonga Savoonga Native Corporation
Saxman e Fox Corporation
Scammon Bay uk Corporation
Selawik NANA
Seldovia Seldovia Native Association, Inc.
Shageluk Zho-tse, Inc.
Sh:.ﬁtool.ik Shaktoolik Native Corporation
Sheldon Point Swan Lake Corporation
Shishmaref Shishmarek Native Corporation
Shungnak NANA
Sleetmute The Kuskokwim Corporation
Solomon Solomon Native Corporation
South Naknek Alaska Peninsula Cogmraﬁon
St. George St. George Tanadax Corporation
St S St. s Native Corporation
St. Michael- St. Michael Native Corporation
St. Paul Tanadgusix Corporation '
Stebbins - Stebbins Native Corporation
Stevens Village Dinyea Corporation
Stony River The Kuskokwim Corporation
Takotna MTNT, Limited
Tanacross Tanacross Incorporated

~Tariana “—Tozitma, Limite
Tatitlek The Tatitlek Corporation
Tazlina AHTNA, Inc.
Telida MTNT, Limited
Teller Teller Native Corporation
Tetin Tetlin Native Corporation
Togiak Togiak Natives Limited
Toksook Bay Nunakauiak-Yupik Corporation
Tulusak Tulkisarmute Incorporated
Tuntutuliak Tuntutuliak Land Limited
Tunumak Tununrmiut-Rinit Corporation
Twin Hills Twin Hills Native Corporation
Tyonek The Tyonek Native Corporation
Ugashik Alaska Peninsula Corporation
Umkumiute Umkumiute Limited
Unalakleet Unalakleet Native Corporation
Unalaska Ounalashka Corporation
Unga Unga Corporation
Venetie —

Page 5
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BBNC
NANA
o
n
ngtoc
Calista

BSNC

| NANA

BSNC
BBNC
Aleut
Calista
BSNC
Aleut
BSNC

‘Doyon

Calista
Daoyon
gg;on
on
Cl;u.y ach
A
Doyon
C
BSNC
BBNC

Calista
Calista

- Calista

BBNC

BBNC
Calista
BSNC
Aleut
Aleut
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Map Name

Wainwright
Wales .
White Mountain
Woody Island

Yakutat

Olgoonik Corporation, Inc.

Wales Native Cmgoraﬁon

White Mountain Native Corporation
Leisnoi, Incorporated

Yak-Tak Kwaan Incorporated

Page 6
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Koniag

Sealaska
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R sschen Native American Rights Fund
Robert T.-Anderson 310 “K” Street, Suite 708 » Anchorage, Alaska 99501 * Phone: (907) 276-0680 » Fax (907) 276-2466
RESEARCH ATTORNEY
‘ Heather Kendall
August 4, 1993
. i -1
John Trezise

Acting Associate Solicitor
Indian Affairs Division

18th & C Streets, NW, Rm. 6459
Washington, D.C. 20240

Scott Kee

Assistant Solicitor

Indian Affairs Division

18th & C Street, NW, Rm. 6449
Washington, D.C. 20240

Dear John and Scott:

We agree that brevity has merit to a certain point. But clarity of the
Department’s intentions should not be sacrificed in the interest of brevity.

The Department has managed to successfully avoid clarifying its intentions
with respect to the tribal status of Alaska Native villages ever since it first
published a list of recognized tribes fourteen years ago in 1979. The 1982 list
added to the confusion and the 1988 list, coupled with the recent Solicitor’s
Opinion, make it impossible to determine. the Department’s present position.

Given this tangled history, it will not, in our view, be enough to merely
state in a single paragraph that Alaska Native villages have the same tribal status
as tribes in the lower ‘48. To the contrary, in order to eliminate altogether, or at
least reduce to the absolute minimum, any possible misconception as to the
Department’s position we believe it is essential for the preamble to expressly state
how the earlier Federal Register lists have been misconstrued. Accordingly, we
have no objifsction to reducing the narrative description of the misconstruction of
the earlier lists provided the essential particulars are retained. In %arﬁcular, we
gelitaﬂ@edit is essential that the changes and defects in the 1988 list be specifically

etailed.

Finally, the operative language which we believe is indispensable and which
should be substituted for the second full paragraph on page 5 of the draft we
previously submitted is as follows:

The purpose of the present publication is to eliminate any
doubt as to the Department’s intention by expressly and
unequivocally acknowledging that the Department has determined
that the villages and regional tribes listed below are distinctly Native

EXECUTIVE DIRECTOR
lohn E. Echohawk

MAIN OFFICE

1506 Broadway

Boulder, CO 80302-6926
(303) 447-8760

Fax (303) 443.7776

WASHINGTON D.C. OFFIC
1712 N Street N.W.
Washington, D.C. 20036-29
(202) 785-4166

Fax (202) 822-0068

ATTACHMENT G



i Page 2
. August 4, 1993
Letter to John Trezise and Scott Keep

communities and have the same tribal status as tribes in the
contiguous 48 states. Such acknowledgement of tribal existence by
the Department is 2 prerequisite to the protection, services, and
benefits from the federal government available to Indian tribes.
This list is published to clarify that the villages and regional tribes
listed below are not simply eligible for services, or recognized as
tribes for certain narrow dpurposes. Rather, they have the same
semi-sovereign status and are entitled to the same inherent
protection, immunities and privileges available to other federally
acknowledged Indian tribes by virtue of their status as Indian tribes
with a government-to-government relationship with the United

States.
%M'O/W’
wre '

‘nce A."Aschenbrenner
Robast T Andpaon
Robert T. Anderson
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SONOSKY, CHAMBERS, SACHSE, MILLER,
MUNSON & CLOCKSIN

900 West Fifth Avenue, Suite 700
Anchorage, Alaska 99501

N , FACSIMILE: (907)272-8332

TELEFAX COVER PAGE

30 .
DATE: September B, 1993

PLEASE DELIVER THE FOLLOWING PAGES TO:
Name: Tohad . Tieaise )qd.:‘ Avgon Tz SobcTor - d
Firm: O Arbe Soletor |, U-S. Dee ph :E"\\. e I

202~ 29 ~-179

CLIENT NO: 80%:09

Fax No.:
From: Liwyd B. Mller
Re: T Made Ust -

Number of pages (including cover)i __. if you do not receive all the pages, please call S a5
soon as possible at: (907)258-6377. Thank you. : ‘
DOCUMENT(S) BEING TRANSMITTED

Tt e g, A2dads o exealledt, ond Lo ofedl D

Comrtndk S, a covrediin mmPoye b, y-2 ~ *
vwcﬂi:“mw 7. ‘io vuwi"f- c & C-ﬁ
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DERARTMENT OF THE INTERIOR

Buream of Indian Affairs .

INDIAN ENTTTIES RECOGNIZED AND ELIGIBLE TORECEIVE SERVICES FROM THE |
UNITED STATES BUREAU OF INDIAN AFFAIRS

AGENCY: Burean of lodian Aflairs

ACTION: Nodez=.

SUMMARY: Notice is bereby given of the revisicn zod update of the list of entities recognized
ﬂﬁﬁefwﬁnﬁgdmﬁw&m&mAWEmbﬁMmmﬁ

CF.R Part83. —

-

FOR FURTHER INFORMATION CONTACT: a:{rmdmmmofrﬁw
Govermment Seqvices, 1849 C Strest, N.W., Washingion, D.C. 20240. Telephone number (202)

208.7445.

SUPPLEMENTARY INFORMATION: This notice is pablished In exercise of anthority delegased
mumw-wmmspscﬁzmgﬁmma

I 1578 the Departmes of the Interiar adopeed regulations seiiing ot “Procedures far
Poablishing That An American Indian Group Exists As An Infian Tribe™ 43 Fed. Reg- 39361
(Sept. S, 197%) . The regulasions “csibiish a departmenal procedure and palicy for
e, ’.
SBOB 400PM : . 3; ¥ 1

e ..~®a - aa-aT rg/0€/60
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acknowledging thar certain American Indian gites exist  Such acknowledgment of wibal existence
by the Depariment is a prevequisits to the protzction, servicss, znd bensfits from the Federal
Government available 1 Indian uibes. Such acknowledgment shall also mean that the wibe is
entittard 1o the iramumities and privileges available 1o other federally acinowledged Indian tribes by
virnie of thesr statas as Todian Tibes as well 2s the rescusibifivies ard obligations of such wibes.
Acknowlcdgment shall subject the Indian trite o the same autherity of Congress 2ad the United
Swtes io which cther federally acknowledged nitesare subjected ™ 2SCER §832

Under the procedures, groups pot recognized as tribes by the Federal government may apply for
Federal acknowledgement. Tribes, bands, pueblos or conmurities atready scknowledged as such
aﬂm&vﬁgmﬁmumawmmmmm»m
acknowledgement anew. 25 CFR. § 8.3(2), (b). Toassist groups in determining whether they
wers required t apply, the procedares provided fer the publicticn within S0 days of a ist of *al
Tndian wibes which are recogrized and recsiving srvices frum the Barea of Indian Affairs.* 25
CF.R §8.60). Thislistis © be updated amuuaily. [hid .

The first fist of acknowledged tikes was published in 1975. 44 Fed. Reg. 7325 (Feh. 9, 1975).
The list vsad mem-aﬁﬁs-hmembkaémbmmmm&an the various
anthropological orgnizations, such es kands, pucbics and villages, acknowledged by the Federal
government © constitule tribes with 2 government-to-government relationship with the Unied
States A footnote defined “entities™ 1 include “Inckan tribes, bands, villagss, groups and pusbics
as well as Eskimos and Alems.” 44 Fed Reg. 2t 7325, fn. =.

The 197 list &id not, bowever, contain the mames of any Albsia Native amtities. The preambie
stared that *(t]be list of eligible Alaskan earities will be published ata Iater date.” 44 Fed, Reg. ar
7235, . ' .
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In 1982 the Department added © the Est of trital eatitics in the contiguons 48 states 3 *preliminary
Hst" of Alaska Native eptities mder the beading “Alaska Native Entities Recogmized and Eligible 1o
Reczive Services From the United Staics Boreas of Indian Afiairs™. 47 Fed. Reg. 3153 (Nov.

24, 1982). The preambie to this list qaged:
[Ulnique circumstances have made digitie additional entities in Alaska which are

not historical aibes, Such circummstances have resulted in moltiple, overiapping
eligibility of Nafjve entiges in Alasta, Toanemnmywmwhd:mgmm

from pubfication of 3 mulfiple eligibility Isting, the following
shows&csemﬁsbwhch&%mdhhnﬁﬁmswpumtyfor

purp:ssoftmdingandm

s mr:“mbwwb”“*m e

e e Sl ] oo S i DY . Sez, .., Beard
w_ms&smdmulm fo 1 (Aleska 1983)
{concugring opinicn). A number of Alaska Native organizations complained that the preamble was
mﬁpmﬁm%mbdﬂmdmwwmwm The
stmtement was dropped from the subsequent lists published in 1983, 48 Fed Reg. 56852 (Des. 23,
1563); 158S, 50 Fod Rog. 6058 (Feb. 13, 198S); and 1986, 51 Fed. Reg. 25118 (July 10, 1S86).
Howevez, dnsddamdidnntdmmhngumgmmneimwm:mdmm.or
exdﬁanﬁm,muua&mmusmmmdﬁﬁawmdmvm
mmvmmam&mwmd&:mmes. Inaddmon,mlsaﬁ.amba-of
mmmwmwumwymmmumm
between 1982 and 1985

P, rAa-O0T CR/NC /RN



In 1988, as part of the anmual publicuion required by 25 CFR. § B.6(b), the Department
published 3 new list of Alaska eatities. The 1588 list departed from the previous lists in 2 aomber
of respecss. Ratber than being limited to waditicea] Native govenmenss and governments
reorganized under Federal law, as were the prior lists, the 1988 list was expanded tn inchade nine
md%muﬁﬁmmmmmwmm@
snbhshedpmsuavaNCS& Thnmhardhnﬂmﬁnsdmmﬂ:mdonﬁd.mw

—_ The preamble to the Bst stited thar the revised list msponded 10.2 “demand by the Buren
andolherfedaalagendes-fuaﬁsofmmwhchmehg‘ﬂefcrﬂgrfmﬁngm
services based on their inclusion in QlcgeTics frequently mentioved in stanutes coocerming federal
prograzss for Indians.” 53 Fed Reg. at 52232,

The inclusion of nou-tritial entites oa the 1988 Alasia enities list departed from the inteat of 25

CFR § £3.60) and created 2 Giscondanity from the list of wibal entities in the comiguons 48
sttes, which wes republished s part of the same Federal Register notice. Asin Alesa, Indian
mﬁemmmmem mmmmmmmgmmmm
a&:hnlmmmsmd:annﬁcm Farazmpic.‘m‘balommﬁous'mmdmh
recognized ibes, but not themselves ibes, are eligible for conmazss and grams under the Indian
Seif-Determination Act. 25 US.C. §§ 450b(c), 490f, 450z Untike the Alasia cotities list, the
1988 exthies list for the coutignous 48 sttes was not expanded 1o inchude such entities.

Even more significantly, the change 1 the Alaska entities ist compounded, rather than resclved,
the queston of the stas of Alaska tribes raised by prior lists. First, the list did ot distinguish
between extitics listed on the hesis of their stams as tribes 2nd nog-Titel emiges listed becanse of
wﬁﬁbﬁwmmmhmmwwﬁcm Second, it amited the
mmmdmmmﬂmémmwmmswmﬂ
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aﬁswﬁammgwsmzawmmsﬁpﬁmmmﬁm'mmﬂ
included language applicable caly 1 Alasia sating tat .
indns‘mcnal‘stofenﬁﬁsalmdyrsa'vingaddigiﬁeform&nﬁngdm

: nama?meadmﬁnﬁonm&cmﬁtydﬁavoﬂdmwmmuqmﬁfyf«

" Federal Adoiedgment mder the regalaticas, but caly thar 1o such effeit is
necessary to presesve eligdiliry. Furthermare, inelusica on or exclusion froa this
ﬁﬂdmaﬁqdnddwbmdmbambyﬁsw
umﬁ;md&maﬁa@eﬁwd&mﬁm

3 Fed Reg. ar S22, Finally, the 1988 list frther confused the stams of a mumber of specific
ezities by using pames for some villages that were differeat from the mames of these Villages used

by the Nazve waditional comsils.

— . ~These clanges in the 1583 pukiication bave raised 2 sunber of questions ik respect I The:
Department's ineat and the effect of the 1988 list The cmission in the preamble of all references
amowladging the tikal st of the Lsed villages, and e insfusionrof ANCSA corporations, '
wﬁdl&kmﬁnﬁh:pﬁﬁdmmmq@mmmdmﬁgwm
Numerogs Native villages, regional wibes and other Native orpanizations objected to the 1988 list
aﬁ.goud@hrﬂdgmmmw;nd&ﬁenhmm
mmmhmw@duwwawﬁm

In Janoary 1993 the Solicitor of the Deparunent of the Inzerior issued a compreheasive opinion
wﬁuumammﬁwwcmmu:amumhm,mm
refer 1o Indian cntities in the comtiguous 48 sts. The Sclicitor analyzed at length the unique
circumstances of Alaskz Native villages. Aftera lengthy historical review. the Selicitor conduded
that there zre Gibes in Alaskn:

By the tms of cassapc of (e IRA [l Reorgantiarion Actof 1534, as

s,
o

s S

¢ .
L
.
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amended in 1936), the preponderant opinicn was that Alaska Natives were subject
10 the same legal principies as Infzas in the contiguons 48 states, and bad the same
pwasmnwsso&u-mmhs;wmum:ﬁnﬁada

* precmpisd by Congress.
cees
What constimutes a &ibe in the cootiguous 48 stars is sometimes 2 difficult
question. Soalsois itin Alaska. The history of Alaska is unique, bat o is dar of
Califcrzia, New Mexico and Oklaboma. While the Deparmment's prsition with
regard to the existence of tribes in Alaska miay have vasilkauzd between 1857 and the
opening decades of this centary, it is dear tat for the last half cenmry, Congress
M&WMMMMMaWMwamm

Alaska mm&:uc@um&uw@mmmmm
AlashNanvsas tribes atall ﬁupdermthe Mﬁupm xtfmm

- dealing with them as ribes subsequenmly.
__Sol. Op. M-36575, at 46, 4748 (fan. 11, 195).

mmfmdilwfc&mdﬁscﬁﬁmbﬂmﬁfywﬁanym
Mmanmmumwwwdmﬁcwmm
Alaska Native Claims wmmmummmandmmwmu
ddinﬁmd'ﬁhc‘mﬁzzo)mmmmdmmmﬁyma
congressional determinarien it the villages found eligible for benefits under ANCSA, referred
as the *madified ANCSA, list,Yconsidered Indian tibes far purposes of Federal law. M-36575,

58-55. ane

Ta view of the foregaing. and 1o camply with the requirement of 25 C.F.R. § 83.6(b), the
Wd&&wmmumywm&hamﬁsdmmﬂm
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‘ mm&maﬁm&m&‘mMMc{muﬁeﬁsd
B thcs:viﬂagsmdmgcm! m‘bapmmﬁyﬁsséqadt%byﬁnfeﬂadms
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mugdmuﬁuwmofm
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'malﬁmm%sswﬂzﬁemﬁsnd&ﬁgmdmmw

1°

. "mmdampwamiso amnadmmrm 1o the
md'ﬁc.mt isﬂb)admdmﬁae’: dc
wwm) mwmmnb&mw&%

sm&swmby

memwwmmm‘rmmﬁm&WMasﬁbs

' mﬂnmgwnsﬂm M&uﬂdganmcfdhl mﬂmbyﬁelhz:mm

| praaquism Bquist ‘-wm'm‘ et 'm' and lﬁm&fdnlwcvzﬂaﬂeb

= 3 B Muwmmmm

:.mmﬁyeﬁg‘ﬂefmmwrmpma fammm mﬁsy
o .-quanyachnddgdlnﬁmnbhmd
wmwmpmumsm T
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. ANCSA" HR Repe No. 10225, 1023 Cing. I s 4243 (1991 Thuiiof these vilages

_ '-'mﬁsaﬂwwondzhssdwml ramm. Adamcnin&md‘
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Becanse the fist published by this notice is mited 1o extities fouad 1o be Indian tibes, a5 that term
is defined and tsed in 25 CER Part . it does vot include = number of nan-tufbal Native emvities
m&shanﬂymmvﬂamnmfmﬁeBmd‘hdmm
mmtns;z:ﬁcsxamaymhamy hﬂnﬁngANCSAvmageaﬁWcupaammand
varicus triknl arganizatons Th’annsmqbdig‘bbr«w contracting and acrvises
by soruze and their noa-inclusion oo the list blow does oot affict the coatinaed eligibility of the

enﬁﬁesfcrmandsmial .

RECOGNIZED AND ELIGIBLE TO RECEIVE SERVICES
FROM THE UNITED STATES
—-BUREAUOF INDIAN AFFAIRS

1 Under longstaading BIA policy, mt«mdwnabﬂamp\mm

rwtamdandndnmal governments over noa-trikal cofporations.  Proposed
publm:hn

mﬁmmmmwums&fmmw
ths near funne will incorporate this policy. .
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