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Phoeni x, Arizona; Tuesday, January 20th, 2018;
9:20 a. m

here. This is the Department of Interior, Bureau of
I ndian Affairs.

Let me start over.

Good nor ni ng.

GROUP PARTI CI PANTS:  Good nor ni ng.

MR. TAHSUDAH.  Good nor ni ng.

Affairs Consultation on some needed trust proposals,

| deas that we put out. There is no proposed regul ati

MR, TAHSUDAH. Good norning. W' ve started

This is the Departnent of Interior, Indian

on

yet. This is just a discussion, and we have previously
sent out in your Tribal Leader letter that had a nunber
of questions that have been raised by fol ks inside of
the Department and fol ks outside of the Departnent. W
are using that to serve as a basis to begin the
di scussion as to whether or not it's worthwhile to
change Part 51 Regul ations, dealing with off-reservation
trust.

Before we go too nmuch further, | would |ike
to ask the Pastor to give us an opening prayer.

PASTOR: Let us pray.

Fat her, Creator, we come to you this
Allﬁnce Alliance Reporting Solutions (602) 230-8448
FeraRTING SOIUTIONS www.AllReportingSolutions.com 20185188
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morning to just ask Your presence. W come because we
have come to exchange words, words that are very

I mportant for us. | pray that as we exchange words t hat
It would be in truth and in honesty, because we cone
here from many places, but we come in the conmmon

knowl edge that we come here to speak on behal f of our
people. W pray that as we have always | ooked to others
for | eadership, and have trusted in their words, we pray
that that woul d be true today.

| thank You, Father, for giving everyone
who has conme safe travels. W pray that this day wll
be fruitful in many different ways; that we m ght be
patient and | ong-suffering, and always dealing with one
anot her in kindness.

We thank You for life itself. W thank you
for the responsibilities that we hold because we know
that we represent creation. W thank you for being
stewards of our people, and | just give this neeting to
You, and pray that as each one has cone that they wll
be bl essed.

And | give themto You, Father, because as
each one has conme, may they enjoy life, and we pray that
our | eadership here on both sides will be understanding
of one anot her.

| give this day to You. | give this day to

AH‘%HCQ Alliance Reporting Solutions (602) 230-8448
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You, Lord.

I n Jesus' name, anen.

MR, TAHSUDAH. So just a couple of
housekeepi ng t hi ngs.

This is the fourth of six schedul ed
consul tations on this discussion. |f you haven't
received it yet, it should cross your desk very shortly.
W had to postpone the Connecticut consultation that is
now schedul ed for March 15th, still at Foxwoods, which
is where it will be held, and we also, in that letter to
Tri bal |eaders crossing your desk, has that information.
We noved the date out for final witten comments to be
submtted, and those are now June 30th. So as you have
been traveling, they may not have crossed your desk yet,
but the final consultation will now be at Foxwoods, and
| want you to understand that the final date to submt
your comrents will be June 30t h.

We have -- so this is the Triba

Consul tation. So we have to proceed on governnent to

governnment basis, so we need to nake sure that everybody
that gives comments on the record here today is either a
Tribal |eader, or you have been specifically appointed
by your Tribal |eader or your Tribal Council to speak on
their behalf if they cannot be here.

So that being the case, | hope whoever is
Allﬁnce Alliance Reporting Solutions (602) 230-8448
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your designated spokesperson has signed in out front. |
have a |ist of folks here. W will try to goin a nore
or less orderly fashion, but we'll just go nane by nane.
But I will be -- I don't think it is an issue yet. 'l
try to give priority on at |east the first speaking
spots to the Tribal Leaders, and those fol ks who are not
Tribal Leaders but are speaking on behalf of the Tribe
after that.

MR, SCHERER: And for the benefit of the
record and the court reporter, maybe you are famliar
w th how we operate, but maybe if you could just state
your name and your Tribal affiliation, that woul d be
hel pful. Also for our benefit and the benefit of the
court reporter, about halfway through we wll take a
brief restroombreak. And to the extent that we are
runni ng short on time, we will add whatever tine period
that tacks onto the end of the Consultation.

Wi |l e many of you know John, ny nane is
Kyl e Scherer. | am sonewhat new to the Departnment. |
have been here for about three nonths.

MR. TAHSUDAH. My apol ogies. W are
wor ki ng together alnost daily at the offices, and we
still don't have a full suite of offices, so ny
apol ogies, Kyle. | also assune everyone knows everyone

her e.
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So with that, I'Il open up the floor. The
first Tribal |eader | have on the list is Chairman Harry
Pi nker nel | .

CHAI RVAN PI NKERNELL: Good norning, and
t hank you. Thank you for the time and thank you for the
opportunity.

My name is Harry Pinkernell. | amthe
Chai rman of the Confederated Tribes of the Chehalis
Reservation. The Chehalis Reservation is located in
Sout hwest Washi ngton State, about 15 m nutes south of
A ynpi a, Washington. The original reservation was
establ i shed by Executive Oder in 1864, consisting of
about 4400 acres at the confluence of the Chehalis and
the Black Rivers.

| n nodern tines, under the current
regul ations, the Tribe has been able to repurchase | and
withinits own [and areas. The Tribe has been able to
add 380 acres of lands into trust off-reservation, 835
acres of fee lands off-reservation, and 597 acres of
trust | and added to the Reservation, totalling an
addi tional 1,820 acres, which provi ded ecol ogi cal
protection for the rivers, which the Tribe fish, for
wet | and protection, and other parcels devoted to
econom ¢ devel opment and j obs.

Through the fee-to-trust regul ati ons as

AH‘%HCQ Alliance Reporting Solutions (602) 230-8448
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they currently stand, the Tribe has been able to build,
own and operate the Geat Wlf Lodge Waterpark in G and
Mound, adjacent to I-5, and also the Fairfield Inns and
Suites in Gand Mund. These projects provide

enpl oynent for Tribal nmenbers, and for non-Indians and
econom c diversification for the Tri be.

The Tribe was fought tooth and nail by
Thurston County in Washi ngt on when we proposed and
devel oped the G eat WIf Lodge, even though the Lodge
enpl oys 542 enpl oyees in an econom cally depressed end
of the county.

In addition, the Tribe has now added 32
more enpl oyees at the Fairfield Inn and Suites in the
sane econom cally depressed end of the county, as a
result of the fee-to-trust process under the current
regul ati ons.

If the Tribe had been required to obtain an
MOU with Thurston Country, or even if there was a
checklist wwth an MU on it, the Tribe would not be
owni ng and operating the econom c devel opnent projects
that exist instituted to diversify its econony beyond
gamng. Instead, the Tribe would be fighting Thurston
County in the IBIA and in Federal Court. That would be
an uni ntended consequence of a reference to an MU in

any proposed regul ation.
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The Tribe understands that voluntary
cooperation between Tribal and non-Tribal governnments is
good. But enabling a non-Indian government to demand
paynments or wthhold consent to an MOU is a major Tribal
di versification.

The second issue | wsh to address is the
proposed 30-day wait to take land into trust. The
opponents of fee-to-trust conversions already have anple
appeal time guaranteed by court cases. Under the
current regulations and procedures, the State and
counties already have tinme to conment on the
fee-to-trust process in advance of a Record of Decision.
30 days is just an unnecessary delay and a further
i nvitation for non-governnental opponents to sue and
di m ni sh the resources of Tribes in defense, not to
mention the resources of the United States, which could
be better spent to assist Tribes rather than to defend a
| egi timate deci sion.

Finally, as discussed by many tribes in
Sacramento, Mystic Lake, and again in Portland, what
pronpted this discussion about changing the regul ati ons?
It certainly wasn't pronpted by the vast majority of
Tribes. The current regulations are the devil we know,
not the devils that went outside of the trust

responsibility and want to inpose on the Tribes. As has
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been said to you, if it ain't broke, don't try to fix
it. End this inquiry and do not overturn the current
fee-to-trust process because you think you will not be
sued as often. Those people who want to sue will sue no
matter what the process |ooks |ike. Hands off our
current regulations. Thank you.

MR. TAHSUDAH  Thank you, Chairman.

Vi ce-Chai rman Lewi s, Shan Lew s.

VI CE- CHAI RMAN LEW S:  Good norning. M
name is Shan Lews. | amthe Vice-Chairman of the Fort
Mohave | ndian Tribe, and |'m President of the
Intertribal Association of Arizona. And on behal f of
the 21 menber Tribes, | want to welcone all the Tribal
| eaders here and those who have conme to Arizona from
across the region to discuss this inportant matter. |
al so wanted to extend a warm wel come to the
representatives fromthe Department of Interior who are
I n attendance here this norning.

We appreciate you comng to Arizona to hear
directly fromTribal |eaders about Interior's proposa
to revise the Land into Trust Regulation, dealing
primarily with off-reservation acquisitions. In
deference to the many Tribal |eaders we have who have
travel ed here today, | will make ny comments on behal f

of I TAA very brief.
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Overall, we are concerned with the proposed
changes to Part 151, which seemto be prem sed on
several bold assunptions. First, the Tribes already
have adequate |and base. [|'msure many of the Tribal
| eaders wll explain to you today, many tribes still do
not have a significant |and base for housing, economc
devel opnent and ot her needs. The extra hurdl es proposed
withinin the current draft regul ati ons nmake the process
of restoring | and specifically harder, not easier, for
the Tri bes.

Second, nost fee-to-trust acquisitions are
controversial, and not well received by the |ocal
communities. This is not the case. |In fact, the vast
majority of fee-to-trust acquisitions do not present the
controversy or difficulty that the proposed regul ations
appear to address.

Third, the proposed changes seemto suggest
that tribes generally have and pursue relationships with
t he nei ghboring non-1ndian communities, one that nust be
medi ated by the Departnent of Interior through a
regul atory process. This is not the everyday experience
for nmost Indian tribes. To the contrary, Tribes
generally work very well with their [ocal comunities.
They are often one of the |argest enployers in the

region, and they work hand in hand with the nei ghboring

AH‘%HCQ Alliance Reporting Solutions (602) 230-8448
REPORTING SOLUTIONS WWW.A||Rep0rtingSO|Uti0nS.C0m 20185188



© 00 N oo o B~ w N

N N N N N N P P P PP PP PR
aa b~ W N P O © 0 N OO O A W N +— O

TRANSCRIPT OF PROCEEDINGS - February 20, 2018

FEE-TO-TRUST TRIBAL CONSULTATION

comunities on public safety, econom c devel opnment and
regi onal planning matters, just to nane a few of our
cooperative activities.

In short, on behalf of |TAA we urge the
Departnment of Interior to listen very closely to the
Tribal comments here today, and to revisit the draft, so
that it truly can streamine the fee-to-trust process
for tribes, and not inpose additional hurdles that seem
to be -- that attenpt to solve a problemthat doesn't
exi st, and sadly, solve it badly at that.

Agai n, we thank you for being here today
and | ook forward to hearing fromthe Tribal |eaders on
this inportant issue. Thank you.

MR. TAHSUDAH:. Thank you, Vice-Chairnan.

Next up, | have the Canmpo Band of M ssion
| ndi ans, Treasurer Marcus Cuero.

We'll go now to the Picayune Rancheri a,
Chair Jennifer Ruiz.

CHAIl RWOMAN RUI Z:  Good nor ni ng.

My nane is Jennifer Ruiz. | amthe
Chai rwoman representing the Rancheria Chukchansi |ndians
from Coarsegold, California. Thank you for taking the
time to listen to us this norning. W appreciate that.

We have five properties that have been

pending via trust approvals for quite a few years, and
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so the first point I want to nake is that for
on-reservation or non-gam ng |and acquisitions, that
process definitely needs to be streanlined. The biggest
point that | want to nmake -- and we're going to submt
more detailed witten comments on this -- but the

bi ggest point that inmpacts us is having the |ocal
governnent, the County, be nore involved in the process.
Unfortunately, that has been a challenge for us. You
know, | would love to say -- | hear other Tribes talking
about how good their relationships are with their county
governnent, and | definitely see that it hasn't been for
us trying. But unfortunately, our county has made it
very challenging for us in every step of the process,
trying to build our on-reservation econom c devel opnent
ventures. Everything we try to do is opposed in sone
way.

It is tied to what | really wanted to focus
on today, which is off-reservation | and acquisitions for
gamng. | would not be doing ny job as Tribal |eader if
| didn't say that this issue has inpacted us
specifically, and already today, because we have an
of f-reservation proposal that would directly affect our
Tribe and our on-reservation econom c devel opnent, and
it's a significant issue for us.

We feel that off-reservation gam ng, by

AH‘%HCQ Alliance Reporting Solutions (602) 230-8448
REPORTING SOLUTIONS WWW.A||Rep0rtingSO|Uti0nS.C0m 20185188



© 00 N oo o B~ w N

N R N N o o o e e o
aa b~ W N P O © 0 N OO O A W N +— O

FEE-TO-TRUST TRIBAL CONSULTATION
TRANSCRIPT OF PROCEEDINGS - February 20, 2018 Page 14

definition, has to be | ooked at conpletely differently
fromon-reservati on acquisitions for non-gan ng

pur poses, because it triggers a conpletely separate set
of issues and inpacts.

The Congress approved a draft because
on-reservation | ndian gam ng enhances on-reservation
econom es, and creates on-reservation jobs, not just to
make noney. That is why Congress added, post 1988, Land
Limtations For Gami ng Act, and carved out exceptions to
it for land-claimrelated acquisitions and newy
recogni zed Tri bes.

The mere fact that Congress put that post
1988 |imtation into the Act, and their vote in the
two-part determ nation process, denonstrates how Tri bes,
the Congress and the Departnent of the Interior were
t hi nking about off-reservation gamng at tines in the
past .

Congress made the two-part determnation a
very conditional opportunity that can only be afforded
if all of the parties agreed, and there is little
question that Congress believed that the surroundi ng
Tri bes would have a clear voice in that process.

For our Tribe specifically, a proposed
off-reservation project is already inpractical today.

Even if we go to negotiate our conpact, and are in

AH‘%HCQ Alliance Reporting Solutions (602) 230-8448
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| eague Wi th our county, county officials have told our
Tribal |eaders that they won't accept anything |ess than
what was offered to themby the off-reservation proposed
projects. And having an on-reservation project, we
really think we cannot be without it, and it is

| npacting our Tribe today before that project is even
able to nove forward.

A new of f-reservation gam ng proposal can,
and often does, at least in California, have a direct
| mpact on the surrounding Tribes, and even the other
Tribes in the State. W have over 195 in our state, so
maybe we need it there. Yet under their new proposal,
State and | ocal governnents are afforded a far greater
role in the approval process, while the other tribes in
the State are left out. Even those who suffer direct
I mpact are left out of the process if they are not
within 25 mles of the proposed site, and in our case it
Is less than 30, so it is very close to that.

Deci si ons about off-reservation casinos can
have a direct inpact on the conpact renewal s of other
tribes, who are also experiencing that. They can al so
| npact the way that the State and | ocal governnments view
the casinos, and the econony of the non-Indian
communities that are surrounding existing on-reservation

facilities.
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Al of these factors need to be considered
in the off-reservation casino approval process, and this
I's not happening today. |Interior should be required to
undertake its own inquiries into all of these issues
bef ore approving an off-reservation two-part decision.

We don't oppose Tribes, any Tribe's right
to gamng, and we never have. But like |I said, we wuld
not be doing our job as Tribal |eaders if we did not
conmuni cate how i npactful this decision would be for our
communi ty.

Thank you for this opportunity. Thank you.

MR. TAHSUDAH. Next up | have Chairperson
Jane Russel |, Yavapai - Apache.

CHAI RPERSON W NI ECKI: My nane is Jane
Russel | -Wniecki. |'mthe chairperson of the
Yavapai - Apache Nati on.

Al'l Indian Nations across the country share
a common history of losing all, or a portion of our
homel ands. As America expanded its borders across the
continent over 200 years, a period known as "Westward
Expansion," a simlar story was repeated many tinmes
over. The Indian Nations encountered by the United
States were different in nane, |anguage and culture, but
the experience was largely the same. The Indian Nations

| ived on and cared for their respective honelands. The
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non- 1 ndi ans, noving west, wanted that land and its
resources for thenselves, and they proceeded to take it
through the political and mlitary power of the United
St at es governnent.

The effect on Indian people of the | oss of
their land was profoundly devastating culturally,
spiritually and economically. The |and was everything
to Indian people. The land was a |iving, breathing
entity given to the people by the Creator to care for
as one would care for a person. The land provided the
econony and |ivelihood for the people. It provided
sustenance to both the farmer and the hunter. \Werever
| ndi an people lived, that place was their home, a place
to raise their famly, to find purpose and fulfillnent,
and to find happi ness through all the seasons of life.
This | and gave us blessings of |life generously to the
peopl e, and asked for respect in return. The spiritual
strength of the people was tied to the land inits
sacred and holy places. To walk the earth and see its
beauty was to see and feel the hand of the Creator and
to understand the people's place in this world.

Now, before | go on, | would ask you to
stop for a nmonent and imagine in your mnd s eye the
overpowering | oss experienced by Indian people when all

of this was taken away, when their deep connection to
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the land as a gift fromthe Creator, as a place of both
physi cal and spiritual sustenance, was ripped away and
shat tered.

The story of the Yavapai - Apache peopl e of
the Verde Valley and their loss of land is enblematic of
the loss suffered by all of Indian Country in the course
of Anerica's expansion.

The ancestors of the Yavapai - Apache peopl e,
whom | represent here today, inhabited the Verde Valley
of Central Arizona for many generations prior to the
arrival of non-Indians in what is now Arizona. The
Verde Val l ey and the surrounding nountains were their
homel and. During wars for expansion that foll owed
Anerica's settlers across the continent, the Yavapai and
t he Apache people were | ooked upon as the eneny to the
non-1ndian farmers, ranchers and mners. As an entire
peopl e, we becamne inconveni ent roadbl ocks in the
Anerican nation's vision of its so-called Mnifest
Destiny. By 1871, the United States had ordered the
Yavapai and Apache famlies living in and around Verde
Valley to be concentrated onto the Canp Verde Indian
Reserve, which was a 575,000 acre reservation -- 575,000
acre reservation -- carved out of our nuch |arger
abori gi nal honel and enconpassi ng some 16, 000 square

mles. The Canp Verde Reservation was set aside in 1871
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by Executive Order of President Uysses S. Gant, and
was intended as our permanent honeland. To the United
States, however, the idea of a permanent honel and
apparently neant less than five years. At the urging of
federal officials, as well as non-Indian Arizonans --
the farmers, ranchers and mners who woul d benefit from
an Indian Country where all the Indians had been renoved
-- President Grant, in 1875, rescinded the Executive
Order, he abolished our reservation honel and, and agreed
to the demands of federal and Arizona territorial
officials and private citizens, that the Yavapai and
Apache people be renmoved some 200 mles to the San

Carl os Reservation, where they could be further
concentrated, along with the Indian people already held
there. In this terrible act of bad faith on the part of
the United States, the Yavapai and Apache people | ost
their entire honmeland, their birthright, and their

| egacy.

The Yavapai - Apache | and of the Verde Valley
was taken by the United States for the specific purpose
of opening that land to non-Indian settlenent. Wat was
once Indian | and was to becone the property of
non-Indian settlers, a federal policy enforced by
mlitary power.

So on February 27th, 1875, about 170 years
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ago this weekend, on a cold and snowy day, nore than
1300 Yavapai - Apache people were rounded up by Anerican
sol diers over the precedi ng days, began the forced
mar ched over the nountains to San Carlos. There was no
waiting a few nore weeks for spring to arrive. No
horses. No wagons to carry the people. There was only
wal ki ng i n noccasins that eventually gave way to bare
feet while wal king through brush, cactus and sharp
rocks.

There was no travel over established wagon
roads to the south in what m ght have been war ner
weat her. There was only a straight-line route over the
mountai ns. The people were forced into exile with only
so much of their belongings as they could carry on their
backs. The very young and the very old were all treated
with equal cruelty. Those of our people who refused to
| eave the Verde Valley tried to escape, and renain free
and unseen. As ordered by the United States, these
peopl e were hunted down and either captured or killed
outright.

| mprisoned in San Carlos, the Yavapai and
Apache people never forgot their Verde Valley honel and.
It is our honeland, and we never gave up the hope that
someday we would be allowed to return to that honel and

to rebuild our |ives.
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So in the early 1900s, Yavapai-Apache
I ndi viduals and famlies began to trickle back to the
Verde Vall ey, back to what had once been their honel and.
There they found that their former honme was now owned by
the non-Indians and their descendants who had insisted
on their renmoval to San Carlos sone 30 years earlier.

I n Novermber 1909, the United States
acquired 18 acres of land in trust for the
Yavapai - Apache. | repeat. 18 acres. A school was
built, and a small reservation was reestablished for the
peopl e. Recogni zing that the needs of the people were
great, the United States acquired an additional 460
acres in trust in 1915. This was the begi nning of our
recovery as a people fromthe terrible loss that we have
suffered when our |ands were taken and given to others.
The harm done in 1875 through the |oss of our |and was
deep and abi ding, and has reached down through the years
to harmevery generation of the Yavapai - Apache peopl e
fromthen until now To take away everything that a
people have is to rob themof their culture, their
econony, their sense of place in the world, and their
Identity as a people. Little by little, over the years
since then, the Yavapai-Apache people, with the
occasi onal assistance of the United States, began the

sl ow and pai nful process of recovering fromthe
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devastating | oss of their honeland by reacquiring a
smal| portion of our original [ands. Additional small
trust acquisitions have occurred slowy over the years
so that now our small reservation consists of just over
1830 acres. Renenber, the Yavapai-Apache peopl e went
froman aboriginal territory of over 16,000 square mles
to a 575,000 acre reservation in 1871, to no land at all
In 1875, when inprisoned at San Carlos, and now to only
1830 acres. That is less than three square mles of
| and. Three square mles of land. The loss of land for
t he Yavapai - Apache people was stark in its magnitude.
For the Yavapai - Apache Nation, the
acquisition of land is always about our recovery from
the terrible harmdone to us by the United States, which
shattered our connection to the land, took away our
honel and, and gave it away to strangers. The recovery
fromsuch | oss by a Nation of people can only occur over
a long period of time, so every land acquisition by the
Yavapai - Apache Nation is aimed at rebuilding at |least a
smal | portion of our honeland. Whether for housing,
econom ¢ devel opnment, cultural preservation or open
space, for agriculture, watershed protection, all |and
acquisitions are for the benefit and for the general
wel fare, and long-term prosperity of the Yavapai - Apache

Nation. Reacquiring our lands is a small part of
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reclaimng the | egacy which was stripped away fromus in
that long march to San Carlos in 1875. |In acting to
acquire new | ands into trust, the Yavapai - Apache Nation
Is sinply trying to regain a very small portion of what
was taken away fromus by the United States.

Acquiring lands in trust is not about
di m ni shing the Iocal non-Indian tax bases or rezoning
| and use. Again, acquiring land in trust is not about
di m ni shing | ocal non-Indian tax bases or rezoning |and
uses. Land acquisitions are about rebuilding Indian
comuni ties that have | ong been devastated by the | oss
of their land. The Indian Nations and |ocal communities
can, in many cases, work out their differences in |and
acqui sitions. The Yavapai - Apache Nation, for exanple,
works closely with [ocal non-Indian conmunities to
provide for cross-jurisdictional cooperation. The
Tribes and the |ocal comunities should be left to work
out our local issues without particularized regulatory
mandates. Again, the Tribes and the |ocal comunities
shoul d be left to work out |ocal issues wthout
particul arized regulatory mandates. Were such nutua
arrangenents are difficult because of lingering |ocal
aninosity towards the Tribes -- and this is inportant --

it is the responsibility of the United States to

exercise the discretion Congress provided in 1934 -- in
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1934 -- under the Indian Reorganization Act, to acquire
| and for the various needs of the tribes. That is your
responsibility. Wat we cannot accept in your proposed
regulatory revisions is any regul atory changes that take
away Secretarial discretion, or that gives |ocal,
non- I ndian communities veto power over Native Nations'

| and acquisitions. Unacceptable. This would be
contrary to Congressional intent, and harnful to the

| ndi an Nati ons.

The United States shoul d not now begrudge
the Indian Nations the opportunity to recover fromthe
cultural, spiritual and econom c | osses, and the
genocidal harminflicted on Indian people by the failed
federal policies of the past. Instead of naking it nore
difficult for Indian people to recover their |ost |ands,
as the proposed revisions of the Part 151 regul ati ons
will do, the United States should be clearing away the
bureaucratic obstacles that currently stand in the way.
| nstead of throw ng up sandbags, |aying down pitfalls,
the United States should be snobothing out the road to
greater Tribal prosperity by streamining the land into
trust process.

The current regulatory requirements are
onerous enough. They do not need to be nade worse by

t he proposed provisions. Please, don't ask I|ndian
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Country and the various Nations that have been harmed
enough by failed federal policies, to buy into new bad
policy initiatives. | cannot agree with this. Please.

In closing, | have two questions | would
like to |eave wth you. First, it is not entirely clear
why the Secretary is considering the proposed Part 151
revisions. One of the issues that we hope to address by
such revisions, is the Secretary opposed to all trust
acquisitions? O just certain acquisitions?

Can you identify the kinds of acquisitions
W th which the Secretary is concerned? It is difficult
to respond in generalities, so greater specificity is
needed.

In addition to ny conments made today for
t he Yavapai - Apache Nation, we will submt fornal
coments in response to the consultation questions by
the June 30th deadli ne.

Thank you very nuch.

MR, TAHSUDAH: Thank you very nuch.

Next up | have M. Marcos Ceuro, has he
come in? Fromthe Canpo Band?
All right. So then | have Bruce Tal awyna.
MR, TALAWMA:  (Remarks in Native
| anguage. )
Thank you. Good norning.
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My name is Bruce Talawyma. | have the
honor of serving as chief of staff for the Chairman
Ti not hy Nuvangyaoma. Chai rman Nuvangyaona was unable to
attend, but he sends his warm wel cone to everyone here.

| would like to thank you, Acting Assistant
Secretary, Indian Affairs, Tahsudah and his teamfor
traveling to Arizona to meet with our Tribal |eaders to
di scuss the Department's proposed rul emaking on Part 151
regul ati ons.

| appreciate the Departnment being here
today and holding this consultation, but Indian Country
did not ask for the Departnent to nake changes to the
fee-to-trust process. The Indian Reorganization Act and
the Part 151 Regul ations are working for Indian Country
in helping Tribal Nations to rebuild their homel ands.

O course, there are always areas where the process can
be inmproved, but |I amskeptical that this is the purpose
of this rul emaking.

Every Tribal leader in this roomtoday wl
tell you that land is essential to our future as Tri bal
Nations. Every Tribal |eader here will tell you that
our respective Tribal Nations' territories stretch far
beyond our current reservation boundaries. Fromthe
outset, it is critical to acknow edge that any

acqui sition made by any Tribal Nation pursuant to the
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| ndi an Reorgani zation Act and the 151 Regulations is a
re-acquisition. W all understand what that is. W are
re-acquiring what was once ours and taken from our

Peopl es.

The Hopi Tribe resides on a 2,500 square
mle reservation [ocated in Northeastern Arizona. Qur
reservation is unique in that it is |andlocked and
conpl etely surrounded by the Navajo Nation's
reservation. It is absolutely essential for our Tribe
to | ook off-reservation for lands for economc
devel oprment, housing and ot her needs because there is no
| and adj acent to our reservation. W are conpletely
surrounded by the Navajo. This nmakes the fee-to-trust
process very inportant to the Hopi Tri be.

Many ot her Tribal nations confront the
I ssues of the lack of available I and on reservations, or
even |lack of a formal reservation. This nmeans that they
have to pursue acquisitions off-reservation to hel p neet
the needs of their Tribal citizens. The Indian
Reor gani zation Act did not Iimt acquisitions to
on-reservation lands or the reacquisition of allotted
| ands. The I RA's | anguage and the powers it granted to
the Secretary were broad. The IRA did not place
di stinctions between on-reservation and off-reservation

| ands. The Departnment shoul d not inpose undue burdens
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on off-reservation acquisitions.

The Hopi Tribe appreciates that the
Department withdrew the discussion draft at issue |ast
fall, and abandoned that rul emaking process. It is good
to see that the Department listened to |Indian Country.

It is always better to listen to Tribal |eaders before
t he Department begins changing its regul ations and
processes.

Even though the Department withdrew its
di scussion draft, | feel conpelled to share sone of the
Hopi Tribe's concerns with the proposal. The first is
that it created a two-step review process to address
State and | ocal governnents' concerns. The current Part
151 Regul ations already take into account the |ocal
governments' views, and the proposed two-step process
woul d only conplicate the fee-to-trust process and pl ace
new hurdles in the way of Tribal Nations reacquiring
| ands.

The di scussion draft also contained a
requi rement that the applicant Tribal Nation enter into
an MU with the |ocal governnents, and if it did not, it
was required to explain why. The current regul ations do
not require MoUs. MJUs nmay be best practices but they
are not always possible to achieve. The Hopi Tribe has

a great relationship with our local neighbors but not
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all Tribal nations are that fortunate. The MU
requi rement could tip the scales in favor of |oca
comunities and provide themwith nore | everage to
extract concessions from Tribal Nations. Wrse, the
MOUs coul d even be seen as providing local comunities
W th a pocket veto on fee-to-trust acquisitions.

As the Departnent searches for ways to
| nprove the fee-to-trust process, the nost obvious issue
that needs to be addressed is where the decision-naking
process occurs. Last April, the Departnent noved
deci si on- maki ng authority for non-gam ng off-reservation
fee-to-trust applications fromthe regional offices to
the central office. This creates a |logjamat the
central office because it does not have the resources or
expertise to process so many application from diverse
regions. The regional offices have the |ocal expertise,
i nstitutional know edge and the resources to efficiently
and effectively handl e these applications. The
Depart ment shoul d return decisional -making authority to
regional offices for non-gam ng off-reservation
applications.

Anot her inprovenent that the Departnent
could inmmediately initiate is abandoning the 30-day
self-stay policy for fee-to-trust acquisitions. The

Pat chak decision nmade clear that the Quiet Title Act
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does not protect fee-to-trust applications fromlegal
chal  enges; therefore, the 30-day self-stay is no | onger
necessary, so the |and should be placed imediately into
trust upon approval of the application. The 30-day stay
prolongs the fee-to-trust process and all ows | egal
chal | enges, even frivolous challenges, to prevent |and
fromgoing into trust. This causes Tribal Nations to
deal with added expenses and uncertainty.

Again, | appreciate the Departnent
withdrawing its decision draft, and instead asking
Tribal nations to answer a series of ten questions. The
Hopi Tribe will answer the ten questions with formal
comments that we will submt to the Departnent during
this consultation period.

However, | would |like to express my concern
that the Department is pursuing this consultation that
wi |l have a major inpact on Tribal Nations wthout a
Senate-confirned political appointee at the helm The
Senate has yet to confirman Assistant Secretary for
I ndian Affairs, which is an inportant aspect of the
checks and bal ances built into the United States
Constitution. Simlarly, there is no Deputy Solicitor
for Indian Affairs. The Departnent's current
consultation efforts would be better served if

Senate-confirmed political appointees were leading this
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effort.

Finally, I would be remss if | did not
express ny concern that some of our sister Tribal
Nations are being left out of this consultation process.
The Departnent's efforts would have a profound inpact on
all Tribal Nations across the entire United States, yet,
there are no consultations schedul ed in Okl ahoma, Al aska
or the G eat Plains. These areas are home to nmany
Tribal Nations, and they deserve a voice in this
process. The Departnent shoul d schedul e additi onal
consultations to listen to Tribal Nations |ocated in
t hese areas.

Again, | would like to thank the Acting
Assi stant Secretary of Indian Affairs, John Tahsuda, for
nmeeting with us today. We wll supplenent the record
with formal comments, addressing the ten questions the
Department asked. The Hopi Tribe is also open to
di scussing ways to inprove the fee-to-trust process, but
we will vigorously oppose any efforts to create new
obst acl es.

And also, | would just like to point out
also for all of us Indian Nations, we have our culture,
and last nonth we just finished our Hopi Tri bal
cerenony, which is a cleansing and purification in our

Hopi Nation, and this begins the New Year for the Hopi,
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and this is the tinme that we nove forward with good
hearts and prepared for everything, all life, that we
wi |l continue to grow in our own ways and not be
burdened by so many ot her issues that we now have.
Thank you.

MR, TAHSUDAH M. Bald Eagle, Cheyenne
Ri ver Sioux Tribe.

MR. BALD EAGLE: Good nor ni ng,

M. Tahsudah, Chair, people of the southwest.

My name is Rem Bald Eagle. | come from
t he Cheyenne River Sioux Tribe of the Geat Plains.
Thank you for welcomng nme to your territory today, and
giving ne the opportunity to speak to the federal
governnent on your |lands. Actually, ny lands, the top
of the Sioux Nation. Thank you to the representative
fromthe Hopi Nation for nmentioning us today.

M. Assistant Secretary, | am here on
behal f of the Chairman of the Cheyenne River Sioux Tribe
wth the foll owm ng nessage.

First, we would like to quote one of our
| eaders, Crazy Horse, by saying, "My lands are where ny
dead are buried."

You gave us many questions to answer. But
now | wll briefly go over those questions because |

know you want them | amnot going to read the
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questions. | ampretty sure you al ready know what they
are.

First question, restoring our honel ands
shoul d be our primary purpose of the fee-to-trust
process. States have nmore authority than the Tribes
under the proposed regulations, and that isn't right.

It is much easier to take trust-to-fee than it is to
take fee-into-trust. It should not be nore difficult to
do so. For off-reservation acquisitions we shoul d not
be required to submt a map show ng the parcel of |and
inrelation to the reservation. The fee-to-trust
process shoul d be about restoring our honel ands, not
about regul ating gam ng.

Second question, Interior doesn't have an
effective fee-to-trust application process. Every tinme
t he Cheyenne Sioux Tribe attenpts to reach out to our
fee-to-trust process, we are constantly met with
roadbl ocks, told the person isn't there, told the people
we need to talk to are not present, and never return our
phone cal |l s.

Question nunmber three. There shoul d never
be a di sapproval of treaty lands ever. M lands are
where nmy dead lie buried. |If you can point to one place
In the great Sioux Nation, according to our treaty

territory, and come to a parcel and tell us this spot
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right here in your treaty land, a Lakota warrior didn't
die in that spot. Then we can start assisting you about
fee-to-trust in our Native lands. |If it is treaty |land
It shoul d be approved.

Question nunber four. The Black HIls were
illegally taken fromthe Geat Sioux Nation. Your
courts say that. So any fee-to-trust that has been
taken into consideration regarding the Black Hills
shoul d be put into trust w thout being frivol ous because
they were illegally taken.

Question nunber five. No questions or
criteria should be inplenented. Anericais free, isn't
it? Wiy is capitalismonly okay if you are not an
| ndi an?

Question nunber six. It is a taxing
revenue.

Question nunber seven. No application
shoul d not be subject to community agents prior to
approval .

Question nunber eight. Federal governnent
doesn't have fiduciary responsibility for the states and
| ocal governnent, and has no absolutely no
responsibility to the general public as regards
fee-to-trust on Indian lands. So comments fromthe

states and | ocal governnments and federal authorities
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should carry no weight. This is a nation to nation
Issue. Qur treaties don't require comunities or state
gover nient s.

Question nine. MUs are dangerous for
Tribal jurisdiction. It gives guardianship to Indian
| ands that are not their |and.

Question nunber ten. Easy. Sinply renove
the application as they cone in. The federal
governnent's responsibility is to protect Tribal |ands
and not dimnishit.

Lastly, | want to point out that the Tribal
| eaders does not consider my presence here as form
consultation. They invite you here to the Cheyenne
River Sioux Tribe to speak before our Tribal Council
regarding this and | ook forward to providing additional
comments before the deadline on January 30t h.

| nmoved this mcrophone because | didn't
want to turn ny back on ny elders. Thank you.

MR. TAHSUDAH  Thank you, M. Bald Eagle.

M. Quentin Cook, Craig Tribe.

PRESI DENT COOK: Good morning. My nane is
Cinton Cook, I'mthe Tribal President of the Craig
Tribal Association. | amhonored to be here today to
tell you how inmportant land-in-trust is for tribes in

| ndi an Country.
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We are a small Tribe in Craig, Alaska, and
are the only Tribe in Alaska that has been able to put
| and taken into trust since the A aska Exception, which
barred tribes in Alaska fromtaking land into trust was
finally removed from Departnment 151 Regulations in late
2014,

| would like to thank the Hopi Nation for
recogni zing that you guys did not come to Al aska. 568
federally recognized Tribes across the U S., 229 of them
are in Alaska. You need to be in Alaska. You need to
be on the Geat Pl ains.

Having land in trust has profitably changed
our community. W now have a snall parcel of trust |and
that our menbers and Tribal children can be proud to
call hone again. The land we have put in trust houses
the Tribal government, programoffices, the Triba
community center and econom c devel opnent center.

Land into trust programis critical in
fostering greater Tribal self-sufficiency, and stronger
Tribal governnents. Wthout land in the trust, Tribal
governnents |like ny own, that operate on fee |ands, are
subject to State and | ocal |aws, and are forced to
function nore |ike private conpanies or non-profits.
Because of this we are often not treated as sovereign

nations by |ocal governments in telling themthat we
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have land in trust.

The Departnment nust continue to support
Tribes in restoring our honel ands, and ensure that the
| and-in-trust process is geared towards hel ping us
achi eve this goal.

W do believe that any changes in the
current regulations are necessary, the current
regul ations provide sufficient standards to allow the
Departnent to effectively and adequately bal ance the
State and local interests of the Tribe's responsibility
when eval uating | and-into-trust applications, regardless
of whether they are on or off-reservation.

For exanple, State and | ocal governments
are provided notice of land-in-trust applications and
deci sions. They have adequate opportunity to submt
comments, voicing their concerns during the process.

But the Departnment nust not confuse the opportunity for
State and | ocal governnents to be heard with sone
broader but unfounded notion that these third parties
have a right to prevail on the nerits, or veto

| and-into-trust decisions. The Department is required
to make its decision based on the law, consistent with
its trust responsibility to the tribes. State and | ocal
government concerns do not change the | aw or governnent

obligations to the Indian Tribes.
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The Departnent nust renenber that Indian --
the RA Act -- was intended to reverse the wong of
prior political policies, and help to revitalize Tribal
sel f-governnent by taking land-into-trust to tribes,

I n passing the I RA, Congress established a
clear policy in favor of taking land-into-trust to help
tribes achieve self-determ nation and correct the harmns
done by the federal governnent, taking so nuch fromthe
Tribes throughout our history.

Any changes to the current |and-into-trust
programw || al so have an imedi ate and negative i npact
on Alaska tribes. It has only been just over two years
since we have been able to submt applications to have
| and taken into trust, and only one application has been
approved to date.

The Departnent should not nmake this process
more difficult by changing it now, or creating
additional hurdles for off-reservation acquisitions,
especially since there is only one reservation in
Al aska, and it is only because of the Departnent's past
policy barring tribes in Alaska fromtaking land into
trust that we don't have nore reservations in Al aska
t oday.

We nust be given the same opportunity that

Indian Tribes in the | ower 48 states have had to acquire
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land in trust, and finally be able to have neani ngful
gover nnent upon our |ands as soverei gn agents.

We urge the Departnment not to make any
changes to the current process; rather, the Departnent
shoul d ensure that all agents and regional offices have
enough staff, and are properly trained in the
| and-in-trust process to ensure that applications of the
process are received in a tinmely manner.

G ven the Departnent's reorganization and
staff reduction, the current land-into-trust program
must be protected, and the environnent should make | and
into trust a priority in terms of both staffing and
funding resources all over Indian Country.

Thank you for your tine. Like | said
before, | cane from Al aska at great effort to get here.
You guys need to be everywhere. You don't need to be
where you guys want to be. You need to be where we are
at. It's very shameful not to have governnent authority
I n Alaska, or even Washington, where it woul d be easier
for us to travel. Thank you.

MR. TAHSUDAH. Thank you, President Cook.

| think we have another group. M. Frias
from Pascua Yaqui .

MS. FRIAS: Good norning.

| have sone comments that | would like to
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read on behal f of the Pascua Yaqui tribe. W have one
of our council nenbers here, Ms. Antonia Canpoy, and we
hope to have other Tribal Council Menbers join us today.
| would like to thank you for providing us
a forumto provide feedback on the fee-to-trust process.
Before | go into ny thoughts, | think it's
hel pful for you to understand the history of the Pascua
Yaqui Tribe as the original proposed regulation and the
subsequent questions seemto assune that so-call ed
of f-reservation acquisitions should be the exception,
and therefore nore difficult to acquire. However, this
I gnores the history of many Tribes in the U S., which
have included termnated Tribes -- termnated tribes --
and Tribes, like us, that are left |and-poor. For sone
of the Tribes it is nearly inpossible to acquire
on-reservation or contiguous parcels of land to put into
trust. W should not be punished for the history that
the U S. government is responsible for.

The Yaqui s have existed in Arizona since

time inmenorial. W have inhabited what is now known as
Sorthern Sinal oa, Sonora, New Mexico, California, Texas,
Ut ah, Col orado and Arizona. The Yaqui people settled in
various comrunities from South Tucson to Scottsdale.

I n 1964, Congressman Morris K. Udal
introduced a bill in Congress authorizing the transfer
Allﬁnce Alliance Reporting Solutions (602) 230-8448
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of 202 acres of federal desert land to our Yaqui el ders.
On Septenber 18th, 1978, Public Law 95-375 recogni zed
the Tribe as a United States Indian Tribe. However, the
Tribe did not have specific connection wth the |and
that was to be transferred to the Tribe; rather it was
easily transferrable since it was BLM | and.

Nurer ous nenbers of the Tribe have
relocated fromtheir traditional communities el sewhere
in the State to the Reservation, and have built a
thriving coomunity there. However, the acquisition of
the | and adjacent to the Reservation is limted in space
and is running out to build additional housing for
Tribal menbers. Traditionally Yaqui communities
continued to exist off-reservation. For exanple, a
Yaqui conmunity exists in @uadal upe, which is 115 mles
fromthe Pascua Yaqui Reservation.

Public Law 95-375 recognized the Tribe in
1978, and put 202 acres in trust for the Tribe. Public
Law 103- 357, which anmended Public Law 95-375, recogni zed
202 acres was insufficient, and directed the Secretary
of Interior to conduct a |and study to determ ne what
| and woul d be sufficient for the Tribe for the
foreseeabl e future, and at what cost. The Tribe
conpl eted the land study, and determ ned that a total of

3,815.4 acres will be needed by 2015 to house the Pascua
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Yaqui popul ation, and an additional 14,353 acres of
nonresidential land will be needed. A total of 18,164.4
acres of land is needed by the Tribe by 2015.

The Tribe continues to grow, and due to its
| and shortage, the population is suffering. Mre than
446 Tribal famlies are waiting for Tribal housing and
239 Tribal famlies are waiting for land assignnent.

Therefore putting an additional burden on
of f-reservation acquisition discrimnates against |and
poor and |andless Tribes, as all of their acquisitions
fall into that category, despite the fact that
significant Tribal comunities exist -- continue to
exi st in areas where they seek to acquire | and.

One of the questions that you asked in your
Dear Tribal Leader letter is, what should the effect of
the land-into-trust programbe? Wat should the
Department be seeking to acconplish? W believe that
the Department has both a |legal and a noral obligation
to acquire land-into-trust for all Tribes, and
particularly those where Congress has recognized t hat
the land base is insufficient. W ask that if
amendnents are to be nade to the regulations, that the
Department consider acquisition within, or contiguous to
exi sting recognized Tribal comunities, not to be

consi dered off-reservation, and thus subject to
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addi ti onal scrutiny.

Any additional restrictions placed on the
fee-to-trust process will frustrate the Tribe's ability
to neet its land needs for its people. Most federal
prograns are designed to assist Tribes, and are tied to
trusts and reservation |ands. For exanple, the Tribe is
prohi bited fromconstructing hones w th NAHASDA fundi ng
on fee | ands.

The Departnment has expressed concern about
t he adequacy of the current criteria in addressing the
concerns of |local comunities. However, the current
criteria already provides a strenuous process for
consi dering the concerns of |ocal comunities. Any
additional restrictions would effectively allow the
| ocal communities that are unwilling to negotiate with
the tribes the ability to hold the application hostage.
There is no policy justification for providing |ocal
governnents to veto over off-reservation |and
acqui sitions.

The questions further asked whet her
applications should be treated differently if they are
for gam ng purposes. Congress has already set up the
rul es when newly acquired | and can be used for gamng in
Section 20 of the Indian Gam ng Regul atory Act, and the

Departnent has al ready adopted regul ati ons inplenenting
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this law. Attenpting to conflate the fee-to-trust
process with | GRA's gam ng requirenments i s unsupported
by the law, and will only result in a nore convol uted,
conplicated and | egally chall engeabl e process. W urge
the Department to abandon this process entirely.
According to the Brookings Institute,
President Trunmp has rescinded well over three dozen
proposed rul es and del ayed nunmerous others. It seens
strange that in this era of deregulation, where Anerica
I's open for business, that Indian Country should be
mred in regulations. |If infrastructure projects can be
streanfined to |l ess than two years, so, too, can the
fee-to-trust process. Applications shouldn't be allowed
to sit around for years on end. The Departnent should
devel op a stream ined process wherein all applications
are processed within the same two-year w ndow.
Additional ly, no Assistant Secretary of
| ndian Affairs has yet been appointed. Any challenges
to the regulations should await the person's appoint nment
as they may take a wholly different view of the process.
Finally, we appreciate the Departnent is
| ooking into these regulations. Perhaps it is tine that
they are revisited; however, since the history of the
Tribes are so diverse, and Tribes are in very different

| and situations, we invite the Departnent to consider
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either a Tribal working group or negotiating rul emaki ng
so that the Departnent fully understands all of the
Tribal positions and concerns and can anend the

regul ations in a manner that suits all the parties'
needs.

| would like to thank you for your tine,
for listening, and al so on behalf of the Pascua Yaqui
Tribe for this opportunity to speak on their behal f.

(Remarks in Native |anguage.)

MR. TAHSUDAH. Thank you, Ms. Frias.

One nore call for the Canpo Band. |s there
a spokesperson for the Canpo Band?

So usually what | do at this point,
whenever all Tribes have had a chance to speak, | try to
take notice of who spoke, and I'l| raise sonme issues and
try to address those as best | can, to go through them
And |1' m happy for you to come back up if you want to
clarify if | say sonething that | didn't understand

correctly, if you want to clarify that.

But let me ask this before we do. Should
we take a break? Wy don't we take a break and then
because | see a few heads nodding, and then I'l| start
of f again with sone responses to the questions. W'l
take a five or ten mnute break.
Thank you.
Allﬁnce Alliance Reporting Solutions (602) 230-8448
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(Recessed from10:29 to 11: 08 a. m)

THE COURT: Al right. Are we ready to go
agai n?

So we have had a couple nore fol ks cone in,
| think, so before | comment a little bit, let's put the
mc up to Council Menmber Charletta Tilousi of the
Havasupai Tri be.

COUNCI LMEMBER TI LQUSI:  Good afternoon, or
good nor ni ng.

On behalf of our Tribal |eaders, thank you
for giving me this time to testify on behalf of our
Tri be.

| am a nmenber of the Havasupai Tri bal
Council, elected official for the Tribe, and I am here
to raise some concerns about what we are going to
di scuss today. The Tribe has purchased sone territory
near the Grand Canyon south rim W wanted to purchase
that land to protect the area from urani ummning, and
we al so purchased it for the reasons of protecting
various sites.

The site I'mtal king about, we applied to
put it into trust and we have been waiting for quite
sone tine. 1In good faith, the Havasupai Tribe has
applied all the necessary docunents and use of the

Tribe's resources to obtain the land and put the [ and
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into trust.

It has been a |long process for us. W have
used | egal attorneys, and we use our resources to
conplete all the tasks in a tinely manner, and we have
still not received any response from your agency to the
Tri be, whether we have been approved or not.

W are not here to express our concerns
agai nst any gamng Tribe, but we are here to express the
fact that we have waited for quite sone tinme from your
agency.

The land that | amreferring to is right
next to our sacred nountain, called Red Butte. That
mountain is not only sacred to the Havasupai, but it's
al so sacred to the neighboring tribes, and we have been
fighting for many years against uraniummning. Qur
intentions were to protect that area fromfurther
mning, and around that area is a |ot of area sites that
we want to protect. And that was the set intention of
the Tribe.

| understand that there are going to be
some suggested changes to regul ations, and we would Iike
to be fully inforned of that.

Do we start all over again, since there
wi ||l be changes? 1Is the application ever going to be

approved? O are we just going to keep waiting for a
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long time? Those are the concerns and questions that we
have.

We have nunerous Tribal menbers in ny
tribe, and the history of ny tribe is very, very dark,
just as sone of the Tribes represented here.

W\ once owned the entire G and Canyon
Nat i onal Park, which is now a national park. M
great-grandparents and famly nenbers all lived in that
area, and when it came down to Theodore Roosevelt com ng
into the G and Canyon, he took all of that |and away
fromus, and | was a | andl ess person until | becane six
years old. The large denmand allowed -- Congress finally
passed a | arge demand and gave sone of our |and back to
t he Havasupai Tribe, which is now the Havasupa
Reservati on.

So the goals of ny Tribe is to start
purchasing property in our territory to protect them
frommning and protect our ancient burial sites and
protect themforever. So that is our intention here
today, is to voice our concerns about why does it take
so long for us to have any kind of response, because we
have done everything we can think of, followed all of

t he gui delines and procedures that your agency has asked

us to do.
So thank you for your tinme to listen to ny
- . . _ ]
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testimony. My witten testinmony will be provided again
by your schedul e and your deference.

So we hope to hear fromyou guys soon on
that matter. Thank you.

MR. TAHSUDAH. Thank you, Ms. Til ousi.

So | think to answer your questions, it's
probably fastest and easiest to do that first. | think
there may be one or two nore Tribal |eaders who may be
com ng along wanting a chance to speak when they get
here.

So right now, this is only a discussion
about changing the off-reservation fee-to-trust program
Anything that is in the pipeline that has been
submtted, it wll continue on. Nothing is being held
up. Everything should be business as usual, what we
tal ked about, and inproved business as usual on
of f-reservation acquisition.

We will look into -- | amnot sure where
your -- | can't guess where your applications are at,
your now | ong-awaited fee-to-trust applications are
probably in the regional office here, but we will check
on that and try to get a status for you.

So I"'mgoing to try -- | think I can answer
a couple of the questions or points that were raised

this morning fairly quickly.
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So there is no intent to hold up any
applications that have been submtted. Again, this is
just a discussion at this point, and if down the road we
went through a rul emaki ng process and change the
regulation, it would be forward-Iooking regulation, and
woul d only deal with applications nade after that date.

The Secretary is 100 percent supportive of
trusts, and to continue to develop land on the
reservation, provide better hones and better communities
and better econom c opportunities to our nenbers,
whatever it takes. And if it means going off
reservation, then there is no opposition to that, we
just have some extra hurdles that we have, that we're
required to, by law, to go through. This is part of
what we want to di scuss now.

But thisis, is there a better way to do
it? That is the fundamental question for us. W are
asked, who asked you to do this, et cetera, and | guess
ny response is, this question has been hangi ng around
the Departnent for a long tine. Before | got here, and
goi ng back several admnistrations. They always raise
the question, why does it take so long to get the
answers? Wy does it take 15 years to get an
of f-reservation acquisition, or seven years?

So the fundanental question is, is there a
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better way that we can do this? |If it takes a change of
regul ations to acconplish that, or nore clarity for the
regul ations, | don't see that as addi ng nore bureaucracy

If it turns out to be a better process, for instance.

So | guess -- | hope that addresses those
questi ons.

| think there is a m sunderstanding that |
keep -- we keep running into this, the question on the

| ocal government comments and MOUs. So again, in the

regul ati ons now, and through a nunber of court cases,

you know, we have -- we have to, as a governnment agency,
provi de the opportunity for affected parties -- the
| ocal governnments in this case -- to wite comments on

our actions. So that's what that process is for.

In a lot of states, and I know in a number
of Tribes, they have been able to establish a pretty
good working relationship with the surrounding
comunities. So one of the questions that conmes to m nd
I's, as we go through the process we have to go through,
getting local comment, addressing those, et cetera, is
there a better way to do that? And one better way that
comes to mnd is what a |ot of Tribes are doing; they go
to their local communities. And if they have a good
ongoi ng relationship, and | know that is not always the

case, but if they do, then they can already, by the tine
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they submt the application to us, they would hopefully
be able to already have those issues addressed in an
MOU. Well, here they are, they are addressed in the
MU, and we don't even have to go in and think about it,
right? We just -- it's already in the book. That part
I s done.

These are all things along the way that
take up time and take up resources on your part, and
again, if we could find a better, nore efficient way to
go about this, | think that's a good thought.

Now, there has never been an intent that --
I n discussion about MOUs, is that veto in any way on
behal f of |ocal communities is not in the regs now, and
It's not our intent to add sonething |ike that into the
regs.

So | hope that you can consider that
question, that idea in that context. 1Is there a better
way that we can go about doing it? |f you have a decent
relationship, or if you can acconplish this with the
| ocal community, all right. So if you can't, it doesn't
stop us considering it. It's just we have to be nore
I nvol ved in that, and we have to be nore involved in
hearing their comrents and your responses, et cetera.

So that is sinply the idea.

If you think that's not a good idea, if you
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have a better idea on how to handle that part of the
process, we are very happy to hear it, but please submt
t hose conmments.

Let's see. | think the other thing is,
again, part of thisis -- so |l guess I'll say there are
two sort of underlying assunptions on our part. One is
can we inprove the process. Again, this is all focused
on the off-reservation acquisition of |and fee-to-trust.
All right. 1s there a better way we can handl e the
process? And two, is there a way that we can acconpli sh
better deci sion-naking?

The Departnment virtually gets sued every
time it makes a decision these days, and Tribal fee
trust is usually -- is often not an exception to that.
So it is incunbent upon us to add that when we nake a
deci sion on your behalf, that we are able to defend it.
Part of this process, as well, is in trying to nake
clear for us, and make wholly clear to the Tribes in the
application, information that is helpful to us to cone
to a defensible decision on your behalf.

| think it is a tragedy in a sense that we
are not able to do that. And we have extra
conmplications that we didn't have 25 years ago; right?
We have the Carcieri case; right? It affects Tribes in

different parts of the country a little differently
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based on history, but that's -- and it added | ater that
20 years ago it didn't have to be considered by Tribes.
So that is not sonething in our hands. That is handl ed
by the Suprene Court.

But for us, and that's sonmething that only
Congress can address. W cannot address that. Al we
can do is deal with the inpacts of that case because the
Suprenme Court has said this is the |aw of the |and.

We only apply the law. W don't make it.
So we have to make that consideration as well.

So part of all of this is trying to get, at
the end of the day, a better decision so that we don't
have another case |ike that, hopefully, or maybe |ike
t he Patchak decision. These are all things that, you
know, you learn |essons fromthose. Hopefully we wll
do a better job so that we don't at |east get wapped on
the knuckles for a simlar situation, or maybe sone
different thing on the [ aw that nobody anti ci pat ed.

But if we could anticipate what is the
current status of the |aw and nake better decisions
based on that, I think that is also incumbent upon us.
That is a responsibility of ours at the end of the day.

So those are sort of two of ny assunptions

that also kind of underpin this, and again, you know,

this is intended to begin a dialogue on this. |If you
B . . . ]
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think that the process as it stands works well, is
efficient on your behalf, does it take too nuch tine and
money? Pl ease make those coments and submt it to us.
If you think that we are going about the process of
maki ng good deci sions and defending it, but we could be
better, we are nore than happy to hear about it. But
those are the ultimate goals, is to have better

deci si on-nmaking and get it done nore efficiently and
faster.

That's sort of the underlying thought
process that we have. So if you see sone of those here,
sone of the questions that have been put out, certainly
| think it is helpful for us, as we do turn over the
deli berations, that if you address these questions, but
I f you have other parts of the process that you think
need to be addressed or could be inproved, | really urge
you to make those coments as wel|.

"1l open the floor to anybody to who has a
comment to that. If not, I'Il keep going.

So one of the things that | keep hearing a
lot is the uses of the land, and particularly
off-reservation. So that's one of the things that could
be hel pful, I think, again in this process, is trying to
find a faster way to be efficient, nore defensible

deci si on- naki ng.
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What are some of the uses that we can
identify that don't carry additional |egal risks or
concerns or other considerations that we have to nake.
So some of those are what we call, you know, continuing
use, right, or no change in use of the land. Are there
things that are, you know, inportant for other reasons,
cultural reasons, religious reasons? Are those things
-- personally | think they should be -- but are those
factors positive factors that shoul d be considered? |
don't know if they are really addressed in the way that
woul d make it better for us to nmake a decision. So are
there uses |like that?

O if it is a conmercial use and you are
not changing it, for exanple, the golf course that the
Tri be has purchased, they are just keeping it as a golf
cour se.

So there are several things we can do in
the process, hopefully. W are underway in exam ning
our CGeneva analysis, and one of the things that strikes
me as being underutilized in the past are categori cal
conclusions. So we have authority to do this. W
actual |y have about 15 different categories in our
adm nistration currently that are really not used. W
are basically making Tribes go through needl ess anal yses

that they don't necessarily need to right now So we
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are | ooking at that now, and we are going to nake sure
that we inport those.

And to use the golf course exanple, if it
I's not being changed in use, why should there be an
ext ended Geneva anal ysis? So those are part of the
things that we want to hopefully build into a better
deci si on- maki ng process.

What el se?

So |'mnot sure -- so the question was
rai sed before about adding a 30-day period before the
fee-to-trust decision is made public or put in the
federal register. And so again, | encourage you, when
you nake a comment, to remenber that. But | think that
the easiest way to ook at that is the thought process
of anticipating that there will be litigation. So the
fact of the matter is that follow ng the Patchak case,

t he Suprene Court has said that those outside fol ks who
want to challenge the fee-to-trust and have standing to
do it, the fee-to-trust decision, have six years to do
it. That is a fact of life for us.

But instead of waiting until year five,
five and a half, if we have a period in which people are
notified, if you want to challenge this decision, please
do it in this 30-day period, they can be encouraged,

t hose who are going to do it, to junp in and get it
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done, right, and then we can get through the process
faster. |If there is going to be a challenge, we can get
it into court faster and resolve it and not be waiting
until year six and wade through four nore years of
litigation or sonething |ike that.

So that is sort of our very basic thought
process that we have. Again, if you have a better idea
how to help that part of the process, we would be very
happy to hear it.

Again, in the category of how we can
structure the process as well, | would certainly
appreci ate thoughts and coments, so Council woman Fri as,
fromthe Pascua Yaqui tal ked about they had a
progressive study to identify these, et cetera. It has
been raised before, there has been comment made that
maybe I nterior should have sort of a simlar process
where we try to put together a plan, sort of structure
it, and get some of the things |ike public notice out of
the way early on, right. And so again, you know, there
I's a thought that m ght make the process easier, and
certainly you can conment on that.

| think the Vice-Chairman fromthe Tohono
O odham Tribe is here. Wuld you like to conment ?

Good, you'll get a break from hearing ne.

VI CE- CHAI RVAN JOSE:  (Remarks in Native
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| anguage.)

Good norning. Geetings to every one of
you. This is a good day. |It's an inportant mneeting,
and thank you for being here.

| want to nake sonme comments on the
fee-to-trust regulatory review by your questions.

The fee-to-trust process is already overly
burdensone, even for nmandatory acquisition applications
that shoul d be reviewed and approved as a matter of
routine. Comments are repeated efforts to keep
modi fying the regul ati ons and keep changing the rules to
cause significant hardship for applicant Tribes, and is
I nconsistent with this admnistration's pledge to reduce
regul atory burdens.

The Nations' mandatory applications for
| and adj acent to existing reservations has been pendi ng
before the Departnent for nore than a year and a half.
The Nations find it difficult to understand how the
Depart ment can possi bly consider inposing additional
requi rements on the fee-to-trust process, when it
al ready del ays processing existing applications.

The question of the proposed reinstatenent
of a self-stay of trust |land acquisitions is both
unnecessary and would results in further delay. CQur

comments are if we stay the self-stay provision, it
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woul d effectively allow the Departnment to delay its
acquisition indefinitely, thereby thwarting the Triba

I nvestments and devel opment. This outcome is neither
consistent with the I anguage and purpose of the IRA --
and the purpose of the IRA -- for other federal
statutes, nor does it streamine or inprove the land in
the trust process.

The question, the interest of Tribes in
I ndian Country, rather than concerns with State and
| ocal jurisdictions, nust drive the fee-to-trust
process. State and |ocal communities should not be
allowed a veto over the fee-to-trust process.

MOUs between Tribes and |ocal comunities
frequently address the econom c or environnmental inpact
regardi ng the new devel opment on nei ghboring |and. Many
states recogni ze and encourage such agreenent. However,
t hese agreenents are the gravamen of sovereign
governnent. It would be both paternalistic and contrary
to the plain |language and intent of the federal statute
for the Secretary to require MOUs as a part of the trust
acquisition process.

Those are our comments. Thank you fromthe
Tohono O odham Nati on.

MR. TAHSUDAH. Thank you, Vi ce-Chairnman.

So Chairman, we tal ked about your mandatory
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fee in trust acquisition here |ast week. W w ||
followup with you shortly.

VI CE- CHAl RMAN JOSE:  Thank you. | signed
It yesterday.

MR. TAHSUDAH. How s that for speedy
action?

So | repeat again, too, so there is no
i ntent on holding up any applications in the process
now. Any that would be filed before any proposed
changes in the rules were finalized, et cetera.

So | did want to go back to -- | think to
t he Chai rwonan from Pi cayune, who raised the question
about the 25-mle-radius inpact, et cetera. | think, if
| understand what you're asking about, that those were
part of the Part 292, the gam ng regul ations, but |
certainly think that there is roomfor inprovenent there
as well, and if you have coments or suggestions, naybe
you shoul d nake those available for us. W can hear
t hat .

So | know there is a question about the
| ocal governnents and taxation, and again, the
Chai rwoman brought that up in the gam ng context, and
t he expectation that every time you get sort of a new
bar set, that every fee-to-trust application is not

going to neet that. So that is part of the process now.
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I f you have suggestions on how we can inprove that, as
far as the local inpacts with the |ocal governments and
responses to that outside of the MU context, | woul d
like to hear that. So specifically in that context and
outside of the gam ng context.

But that brings us back to one of the
questions that we have, and this is what inpact does
gam ng have on sort of the universe of off-reservation
applications, and should there be a separate track.

It's just a question: Should there be?

| know we are going -- | won't say how far,
but a few years back when there was a big question
rai sed by the Tribes who were | ooking for |and
of f-reservation for non-gam ng purposes, but everything
was being held up because of the furor over the
of f-reservation gam ng. And the question was raised
then, should there be a separate track for gam ng versus
non-gam ng, particularly off reservation.

So | guess if that concern is no |onger
valid, or is no longer an issue for the Tribes,
certainly a cooment can be nade. But at |east as we
review applications, there is usually nore comment, nore
political | guess insertion into nore politics as
brought into the situation by |ocal conmmunities all the

way up to the states, if there is gamng or potentially
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gam ng involved. So is there a better way to handl e
that as well. |It's just a question. |f you have an
idea, and if you think it works perfectly now, that's
great.

It just strikes me that there is a better
way of looking at it internally that we can handle. So
we would like to work with you.

Does anybody -- did | mss any questions
that anybody asked? | am happy to keep talking. W
still have about a half hour left in the clock here,

So | think that's it. It sounds |ike
everyone has had a chance to talk, all the travelers had
a chance to talk. | look forward to witten responses
again. The deadline for the witten responses have been
extended to June 30th.

| guess hopefully that al so conveys that we
are very open to naking this extended dial ogue and
I n-depth discussion with it. There is no drop dead
deadline that we are working towards, so as we get
further along, we can get these consultations done and
eval uation of where we are. If there are any new
questions to be raised that need to be considered as
well, we wll deal with that too.

| think we are done, and we will close out

t he consul tati on.
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Thank you.

(The consultation concluded at 11:37 a.m)
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the foregoing pages constitute a full, true, and accurate
transcript of the proceedings had in the foregoing matter,
all done to the best of ny skill and ability.
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