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THURSDAY, JULY 26, 2018
FAI RBANKS, ALASKA
1:00 P.M

MR JAMES: Ckay. Well, | guess we can go
ahead and get started. It's a little bit after 1:00. |
know we' re schedul ed at 1:00.

The second half of the listening session today
is going to be devoted towards hearing what your conmments
are on the process of taking land into trust for the State
of Al aska.

But before we get going, | asked Chief Charley
if he could kind of open the neeting with us with an
i nvocation to get us on a right path. Chief.

CH EF CHARLIE: M nane is Cifford Charlie.
I'mfromMnto. First chief. | was raised by ny
grandnot her, Lucy Frank. That's about all. Ckay.

Lord, our Heavenly Father, we ask you to bl ess
our gathering here; and keep our m nds open for other
peopl e's comrents and suggestions; and help us to |learn
from one anot her and understand our true feelings and how
to express ourselves; and give us wi sdom and under st andi ng
in our endeavors. This we ask in Jesus nanme, Amen.

AUDI ENCE:  Anen.

MR. JAMES:. Thank you, Chief.
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CH EF CHARLIE: You're wel cone.

MR JAMES: So for the record, nmy name is Jim
Janes. |'mthe deputy bureau director for field
operations. So |I'mhere to basically hear what you have
to say about this second piece of our -- the purpose for
being here today. It's sort of an informal back-and-forth
di al ogue. W do have a court reporter here or a reporter
who wi Il be recording our comments this afternoon.

W're really focused here on the land into
trust process as it relates to Al aska | and acqui sitions.

Back in the beginning of this adm nistration,
President Trunp issued a directive to all executive
departnents asking us -- asking all of the agencies, al
the departnents to take a | ook at regul atory i ssuances,
and to determ ne whether or not they were appropriate or
t hey needed to be streamined or whatever. And so that's
what we're doi ng here.

There was an M Opinion that was issued on
January 13th, 2007, about land into trust applications for
the State of Alaska. And so we're following the directive
of the Executive Branch in conducting these |istening
sessions to get sone ideas on how the secretary can
exercise that authority for taking land into trust into
Al aska.

So there's some other federal officials here.
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Gene Peltola, who is the regional director for Al aska
region; Lisa DeCora for the Solicitor's Ofice; and Josh
Ki ndr ed.

This is a very conplex issue, and |I'm happy
that Josh and Lisa are here to help us with the
di scussion, but we really are here to listen to what your
t hought s are.

So wth that, Josh, do you have anything to
add?

MR KINDRED: No. | nean, | would just
hi ghlight the fact that when we -- we referenced the
January 13th, 2017, M Opinion. And the -- | think the
concern fromour standpoint is whether or not that was a
| egal ly sufficient or conprehensive approach to a Lands
into Trust analysis. And so while we're happy to hear any
and all thoughts you have, you know, if you look at the
questions in the tribal leader letters, they're really
focused on -- on sonme of these | egal questions and whet her
or not that analysis from January 2017 and any process
noving forward is legally sufficient and defensible.

So to the extent that you have any of that,
you know, it's definitely valuable to us to try to, you
know, take back and keep working on it.

MR JAMES: Chief.

MR GNNIS: My | begin?
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MR. JAMES:. Yes, please. And for the record,
we'll follow the sane process, if you can state your nane.

MR GNNIS: Hello, I"'mSteve Gnnis. Hello,
hel | o.

H. I'mSteve Gnnis. [I'mthe official chief
of the Gm chyaa Zhee Gnm ch'in Tribal Governnent.

So, gentlenen, | again have to enphasi ze that
| -- this -- I"'mnot going to speak to this legal stuff
because | feel that those issues had al ready been
addressed, and there's no need for me to speak to it.

You know, I'mgoing to tell you sonething
about ny tribe. Wien | was the chief of ny tribe back in
*93, one of the things we did was we transferred part of
our corporate -- village corporate lands to the tri be.

And we did that because we recogni ze that the younger
generation, those that were com ng through high schoo
didn't have a land base. Al the town sites were taken
up.

And so we enbarked on this transfer of the
| and fromour corporation to our tribe. Half the
entitlement of the tribe. The stunbling block we ran into
was that there was some opposition to the transfer over
t he argunent that we were taking an econom c base fromthe
cor porati on.

So in our agreenment between the tribe and the
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corporation, we put a provision in there that stated that
any econoni ¢ devel opnent that would occur on those | ands
t hat have been transferred over to the tribe would require
an agreenent between the tribe and the corporation. So
that's how we were able to get it through to entrust us by
taking an asset fromthe corporation.

And so today we have an area that's been
devel oped. It's a huge subdivision with a hundred
one-acre lots on it. And through a lottery we give those
| ands to our tribal nenbers, with the understanding that
those lands still remain in the hands of the tribe. W
don't owmn it. So if a famly nmenber passes away, it's
passed on through the famly. And if the whole famly
passes away, then it reverts back to the tribe. And that
way we have control of it.

So in terns of this Land into Trust issue,
what | see is a positive of the -- this -- | believe that
it wll strengthen the econom c opportunities for our
tribes. W have high unenmploynment in our communities. In
all of our villages. And through this |and transfer, |
think it will give us that additional opportunity for
econoni ¢ devel opnment through additional funding through
t he borough. That's how | think about it.

The other thing is that | think that it wll

strengthen our tribal governments. Because a |ot of our
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tribes right now are really |andl ess, because the |ands
are in the hands of our village corporations. And | don't
know of any tribes that have transferred their |ands
from-- some of their lands fromtheir village corporation
to the tribe. | don't knowif we're the only one that has
done that. But |'mnot sure about that.

No? There's others?

UNI DENTI FI ED FEMALE SPEAKER: Yep, quite a
few.

MR GNNIS Oay. Al right. So we kind of
started that trend, | think, through Fort Yukon, that you
do have the ability to do that.

So the positive, again, | think, in this whole
| and transfer stuff is that it gives us that ability to
strengthen our tribal governnents through economc
devel opment, which is vital -- another vital part of our
ability to exist out there.

So not only that, you have control of those
| ands that have been transferred over. W also, when we
did this, we gave out acre of | ands, also, for subsistence
canp sites where people, you know, build fish canps and
pl aces where they hunt. They can build cabins and this
type of stuff. So it's been really beneficial to our
tribal nmenbers in that way as well.

So again, this whole issue about land into
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trusts and all those nine questions you had on those
docunents, those, again, have already been |itigated.
They' ve been -- in ny view, they've been resolved. There
m ght be sone question about process maybe, or

strengt heni ng the process.

You know, in tal king about the process, those
t hi ngs shoul d be expedited. There's no reason why a tribe
can't nove in that direction if they wwsh to without a
| ate fee, bureaucratic type of a process. You know, if
anyt hi ng, you ought to |ook at the process and find a way
to expedite these process to -- for tribes to put the Land
into Trust.

And that's all | have to say about it, you
know, is that | think that's where we should take this.
You know, earlier this norning there was a comrent nade
that you folks are our trustees, and that you have a
obligation to work with us on issues that we raise and not
wor k agai nst us. You know, we're partners in this --
this -- anything that has to do with BI A, because we're
sovereign, we're a sovereign tribal government.

And so what we need to do is really strengthen
that -- ook at ways to strengthen that relationship for
the benefit of all Indian people throughout the United
States. That's what we should really be focusing on, is

how do we strengthen those relationships in areas of
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education, in areas of funding, in areas of housing? |
nmean, you just name it, we ought to be working as partners
and then addressing those things. That's how to best
strengthen that relationship.

But | don't know where these things cone from
but in this particular case, it's interesting that -- |
think it was about two or three years ago, we were told,
"Ckay. You all can nove ahead with putting land into
trust.” And then suddenly it's all reversed.

The same is true with this IRA stuff, you
know, that we've been exercising for all these years. And
we' re kind of going backwards instead of noving forward
and working in partnership with each ot her.

So it's kind of disheartening in a way that
t hese things have been litigated, a lot of tribal menber
resources, peoples' tine, and all that have been put into
these efforts, and then we find ourselves sitting here
basi cal |y tal ki ng about sonething that's been reversed.
And that's disheartening.

So |l will just encourage you both to help us
rai se our voice, to help us advocate those things that
we're going to be tal king about here as far as | and and
the process is concerned. That's your responsibility.
You're trustees. W have nobody else in the government,

ot her that Bureau of Indian Affairs, to protect our
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interests, you know. So that's where we shoul d be headed,
wor ki ng t oget her.

So anyway. So | just want to leave it there.
And again, | thank you for being up here. And like others
have said before these -- this schedule you |aid out
shoul d be expanded to truly go out and nmeet with the
peopl e that these issues inpact. And, you know, bringing
it to a central location |ike Fairbanks or Anchorage or
Juneau, you got to keep in mnd that tribal participation

is limted due to funding, sone of the tribes. So we got

to -- we have to do a better job of working together on
those -- that issue as well as a consultation with our
tribes.

Li ke, for Tanana Chiefs region, it's possible.

And |'m not speaking on behalf of Tanana Chiefs. But if

we had the tinme, we woul d have been able, | think, to
bring the tribes here in the -- |like a conference where
you'll get all the feedback you want, you know. But

that's not the case here, you know. And if people were
able to make it here, this roomright here wouldn't be big
enough. You probably woul d have to take it over to the
Carl son Center or someplace |ike that.

So on that note, let's do a better job of
conmuni cating with each other. This thing just went out

July the 2nd, this letter, and it's during the tinme of
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peopl e out fishing, people out there berry picking, doing
their subsistence activities. And you have to be
respectful of that when you're doing these things, respect
t hat we have to survive, and be respectful of that as you
are planning these type of things.

So wth that, | thank you

MR. JAMES: Thank you. M. Mller.

MR MLLER So | was asked to present
comments on behal f of Tanana Chi efs Conference.

My nane, for the record, is Lloyd MIler

But | would be remss if | didn't also note
that | have served as cocounsel in the Aki kukchi ak
l[itigation that was led by ny wife and senior attorney
Heat her Canpo MIler. Cocounsel Matt Newran is here al so
fromthe Native Anerican Rights Fund.

The departnment today is doing sonething that
is considerably nmore than follow ng the adm nistration's
direction to | ook at recent policy changes, which is what
you nentioned earlier.

The departnent has gone ahead and w t hdrawn
the solicitor's opinion. |It's actually taken action
wi thout any prior tribal consultation. Not only has it
taken action without any prior tribal consultation, but it
has taken action in defiance of statenments nade to the

federal courts in Washington, D.C., and upon which the
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federal courts relied.

The good faith of the United States, the good
faith of the justice departnent, the good faith of the
Department of the Interior, the courts relied on those
statements fromyour department in determning to vacate
an opinion issued by the District Court in the Akikukchiak
[itigation. Now, you know this history, and it's -- |
don't point to you personally. | know you were not
personal ly involved in this.

But it is a shock to all involved. Mbst
importantly to Akikukchi ak, Chilkoot, Tul uksak,
Chal kyi tsi k, who were involved in that case. That the
United States would dare to tell a court that it agrees
with the plaintiffs; that it agrees that the authority to
take land into trust continues today; that it agrees that
no subsequent statute ever repealed the secretary's
authority; that it agrees to amend its regulation; that it
amends it's regulation after holding many heari ngs,
receiving over 100 witten coments; that there is no risk
that the departnent's position will be adverse to the
plaintiffs, and on -- based on all of those
representations, the court concludes the D.C. circuit does
exactly what the United States asked the court to do,
whi ch was declare the litigation noot, and on the basis of

t hose representations, vacated the decision bel ow
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That is -- it's outrageous. And to do it
wi t hout any advanced tribal consultation just conpounds
the injury.

You want to engage -- that the departnment
wants to engage in good faith consultation, the
solicitor's opinion needs to be restored. It should be
reinstated at once.

Now, in your statenent today, and in the cal
of -- the announcenent for this neeting, it says that the
solicitor's opinion was not conplete. You cannot take the
solicitor's opinion in isolation. The solicitor's opinion
refers to the positions that the departnment took in the
briefs it filed in the Aki kukchiak litigation. The
solicitor's opinion refers to the positions that your
departnent took, including the solicitor's office, in the
Noti ce of Proposed Rule Making, and in the final Rule,
which laid out, at length, the | egal position explaining
why the I RA Trust Land provision still survived, and
survived all of the intervening acts of Congress.

The solicitor's opinion wasn't inconplete.

The solicitor's opinion was necessary. Wy did we have an
opi nion in January 2017? The case was over. Judge
Contreras had ruled. The D.C. Circuit had spoken, the
assi stant secretary had issued new regul ati ons and gotten

rid of the Al aska exception. Wy was there any need?
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Wl |, the reason was there was one remaining
guestion that nobody had addressed. And that's the inpact
of the Carcieri decision. The U 'S. Suprenme Court had

issued Carcieri versus Salazar. It interpreted one of the
three-part definitial sections in Section 19, | think.
The question in Carcieri -- the determ nation

in the Carcieri case was that a tribe had to be under
federal jurisdiction under the first prong in 1934. The
question was "Did an Al aska tribe have to be under federa

jurisdiction in 1934?

"Answer:  No.
mn W]y?ll
Well, the opinion goes to great length to

explain why the Carcieri decision doesn't apply. Reason
nunber 1 is the Supreme Court said it didn't. Right?
There's a footnote in the Suprene Court's decision in

whi ch the Supreme Court cites the secretary had al ready
taken Land in Trust, Section 2 of the -- Section 1 of the
| RA incorporating Section 5 of the IRA to Al aska.

As an exanple of a situation where Congress
specifically said that a tribe, without regard to whether
it was under federal jurisdiction in 1934, could take
advant age of the Trust Land Acquisition provisions of the
| RA.

So there had to be an opinion witten. It had
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not been witten before. | nean, we can all read the
Carcieri decision, we know what the footnote says, but
sonebody had to wite an opinion. And it had to be done
in January of 2017, because the Craig IRA, which | also
represent, was getting its one acre as a result of the new
regul ati on.

So the solicitor's office was not focused on
doi ng a conprehensive opinion and a | egal assessnent.
That had al ready been done. | nean, | would like to think
that the solicitor's office for the departnment watches
what the department is doing when it proposes regul ations
and advi ses the departnment and the secretary's office
whet her the regul ation being proposed is |awful or
illegal. | gather that when the departnent w thdrew the
Al aska exception was based on | egal advice that to do so
was a | awful action.

So the only thing left in January 2017 was the
Carcieri issue. That's treated in 20 of the 22 pages with
130 footnotes. There was nothing i nconpl ete about that
opi nion. The opinion should be reinstated. So from where
we stand, the opinion should be reinstated, and the
consul tations cease, and the regulations that are on the
books i nmplemented. And | think the departnment really has
to worry -- and | don't say this lightly because of the

positions | occupy, including still counsel, cocounsel in
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t hese cases.

The departnent should be worried about being
forced back into court if it does not undo the path it is
proceedi ng down. | mean, you really have to consider what
you said to the three federal judges on the Court of
Appeal s, and the action that the trial court took based on
t he governnent's representations. You do not want to be
in a situation, | suggest, where a federal judge hol ds
that the United States has acted in bad faith.

Now, | would be remss if | didn't answer
qui ckly the six questions you posed, so |let nme just say
that with regard to the Al aska Native Cains Settlenment
Act, that has been treated so thoroughly. ANCSA never
repeal ed Section 1, the 1936 IRA. Section 1 of the 1936
| RA applies Section 5 of the IRA to Alaska. Never
repeal ed i n ANCSA.

|'s that an oversight? No.

Did Congress think it had repealed Section 1
and Section 2 and the entirety of the 1936 IRA? | don't
t hi nk so, because in 1976 Congress enacts FLPMA, and in
FLPMA it repeals Section 2 of the IRA. So Congress is
clearly aware that the 1936 IRA still exists, and it acts
specifically to repeal Section 2, and it doesn't repeal
Section 1.

It's hard to think of a congressional action
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nore reflective of an understanding that Section 1 of the
| RA continues than a deliberate action by Congress to
repeal the next section and not that section. So it

survi ved FLPMA.

You al so ask "Well, did it survive AN LCA?"

ANl LCA? What does ANILCA have to do with it?
ANI LCA establ i shes a subsistence regine, and the
conservation systemunits has nothing to do with Lands in
Trust in Alaska. AN LCA sets up a |land bank for ANCSA
| ands. ANCSA | ands have nothing to do with Lands in Trust
in Al aska.

The ANCSA anmendnents. You asked about the
ANCSA anendnents in 1990 -- in 1988. They extend peri ods
of inalienability, address tax issues. None of these have
anything to do with the Trust Lands in Alaska, with
tribal -- and nothing to do with tribal I|ands.

And | suppose, to be fair to the departnent,
the real question is "Don't you think, Lloyd, and the
tribal |eaders, that Congress nust have intended just a
whol e different world in Al aska that would be very
different fromthe Lower 48, and it wouldn't involve
tribes and tribal lands? Isn't that kind of the gist of
the whole thing? Don't you -- can't you admt that that's
what Congress actually was up to?" And | can't. | don't

think it's possible to do that.
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You know, there's a mllion acres of trust in
restricted land in Alaska. All those town site |ots that
Congress was dealing with in 1971, they're restricted lots
if they went to Alaska Natives. Restricted fee if they
went to the tribes. Al the allotnents, thousands of
allotnments and restricted fee. There were specific Trust
Lands. All of this is detailed in the Sansonetti opinion.

So can it be said that Congress didn't intend
there to be any Trust Lands in Alaska? | don't think so.
Congress knew there were going to be about a mllion acres
of Trust Lands in Al aska, and there are about a million
acres of Trust Lands in Al aska.

And on top of that, it's not the business of
anybody in this roomto wite sonething that any of us
t hi nk Congress intended to do. Right? | nean, that's for
Congress to do. And if Congress didn't finish the job,
it -- we all think it started is for Congress to finish
the job. | would suggest to you that Congress has gone in
t he opposite direction.

They passed a 1994 act to confirmthe
federally recogni zed status of Alaska tribes. It's
obvi ously m ndful of the Lands into Trust issue. It's
cone up in congressional hearings.

Has there been one bill to undo the

application of the Trust Lands provision to Al aska? No.
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So it may not fit sonebody's narrative that
Congress intended to wipe out tribes, but the |aw is what
it is. And as federal officials, it's your duty to
enforce it. And as nenbers of the public, it's our duty
to obey it. The lawis what it is; the |egal opinions
have been witten; the regul ation, excluding Al aska, has
been withdrawn, and it's tinme to nove forward with the
remai nder of the Trust Land applications.

Let me be sure |I haven't overl ooked any ot her
questi ons.

You did ask about process, and about Part 151.
| think it's a fair question. Certainly during the
comment period -- and | should pause to note, you're doing
t hese consultations. A consultation is always good.
don't think this consultation on anything with tribes is
good enough if it doesn't involve partnership with the
tribes, and col | aboration with the tri bes.

| just digress for a second and say what your
departnent has done in the arena, highly specialized arena
call ed contract support cost, you may have heard about
that. |'msure Josh has. He m ght have been on it two
nmont hs.

That's a nodel consultation. You' ve got a
work group of tribal |eaders fromaround the country

there, so it's not Al aska specific. If you had a work
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group of relevant bureau people, even sone people outside
t he bureau, they work really hard on this stuff, they have
a dialogue, it's -- they work together, then they put it
out for tribal coment and neetings around the country,
and then they conme back together as a work group. That's
wor ki ng together. That's consultation. This is not that.

You acted before you met with the tri bes;
you're not organizing a group with the tribes to work with
you together in a collaborative process; you're telling
the tribes what's going to happen and asking for coments,
so enhanced notice and comment, but it is not tribal
consul tation, and no one should, in the bureau side, think
that it is.

Wth regard to the Part 151 procedures, we
used those in Craig. You used those in Craig, in the
Craig Tribal Council situation. During the coment period
on the amendnents to the Al aska exception where there were
over 100 conments submtted and three national
consul tation sessions, or maybe it was six consultation
sessions, plus a large session wth the National
Conference of Anerica, they did a |ot nore consulting than
you' re proposing to do here, during the course of
repealing the Al aska exception.

During that process, there were a |l ot of

coments on whet her Section 151 should be suppl enent ed,
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revi sed, amended in any way, if there was going to be
trust | and processes going forward in Alaska. And at the
end of the day, the departnment, your departnent decided
no. And | can only think it was a little bit "No, let's
see howit goes." | nean, | don't know that, but | think
it's fair to interpret the final rule and the discussion
of the final rules, that's what it was: "No, let's see
how it goes."

ANCSA cor porations, sone of them wanted veto
rights, sone of themjust wanted consultation rights, some
of themwere fine with the trust lands. They were all
over the spectrumwhen it comes to the A&GCs.

We're not on reservation, we're not off
reservations, we don't have reservations, except for
Metl akatla. So it's -- you know, it's alittle bit of a
square peg round hole, | get that. But | think the idea

was, "Let's see howit works a fewtimes," and then you'l
learn. And you'll learn what the probl ens, and then maybe
you have an inforned basis for naking changes in, you
know, two, three, five, ten years.

You tried it out with Craig. You didn't run
into a problem You were able to transfer one acre where
the tribal offices are located to the tribe. It worked.

So | submt to you it is not broken, and it

doesn't need fixing. Could it be inproved? Everything in
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life can be inproved, but let's give it another five or
ten years. Wiy don't you process the half dozen
applications you currently have on file and see how it
goes.

Finally, | would say that the 151 process is
burdensone. There's no question of that. And if you are
not a tribe that's able to access sonme grant funds, don't
have your own funds, aren't able to reach pro bono | egal
counsel, it can be tough. That's true for every tribe.
It's true especially for Al aska tribes.

| don't know what you can do about that,
except perhaps initiate a grant programto facilitate
tribal preparation Trust Land applications. |f you did
that, | think that would go a long way. The problemis
not the 151 process, it's the resources that the tribe
need to neet any process. The surveys, the title
insurance and the |ike, environnental reviews. All of
that requires retaining people and does cost noney. But
there's no way to get out of it. So give them sone
financi al assistance.

Thank you for your patience.

MR JAMES. Thank you.

Yes, ma' am

M5. ROBERTS- HYSLOP: Yes. | have to get on

t he road, because | live -- | drive hone. 1|t takes ne
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five hours to get hone.

Julie Roberts-Hyslop for the record, fromthe
Native Village of Tanana.

And | just want to start by saying in the
early 18 -- late 1800s, the Episcopal D ocese had a
m ssion in Tanana, a mission of our Savior. And they
recei ved about 300 acres of |and right around where the
Native people gathered, you know, previously in history.
And so that was where they set up the mssion. And the
peopl e lived around that area after that area -- that
time.

And so -- and in the late 19 -- about 1998,
t he Epi scopal Diocese gave back the land to the tribe in
fee sinple. And right nowthat |land is where we have our
cenetery, and so we bury our people there now And it's a
bi g graveyard, we have an old church there, and it's a
hi storical church.

And our plan is to have full protection of
t hat area because, you know, you know, it's -- it neans a
| ot, you know, to our people there to protect that area in
perpetuity. And so, you know, our hope is that one day,
you know, we will have the bureau take that land into
trust for us.

And then also in 1940, they built an Indian

Heal th Service Hospital in Tanana. And all the people
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from Al aska, a lot of themcane to Tanana for -- to
recei ve healthcare. And in 1980 -- | think it was '83,
Tanana Chi efs Conference noved the hospital here to

Fai rbanks -- or the healthcare here to Fairbanks, and so
t hey cl osed the hospital in Tanana.

And we have our tribal operations |ocated on
the old hospital property. So that's where we have our
tribal offices, we have an elders care there, we have a
health clinic there. And so they're going to transfer
that land to us. 1In fact, | think it's going before the
House right now. Don Young, you know, is going to be, you
know, pushing that through a bill, you know, to transfer
that land to the tribe. And that's another |and, you
know, that we want to have taken in to a trust, you know,
for our people.

And so, you know, those are two specific
pi eces of | and, you know, that we need to protect. And,
you know, tal king about, you know, the state of Al aska and
the tribes, you know, we're both, you know, different
entities, different governnments. And we don't want, you
know, the state coming in and taxing our land. So that's
anot her area, you know, that we're concerned about, is
t axati on.

So, you know, | just want to say that, you

know, what -- | agree, you know, the process is
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cunbersone. W've start -- we tried to start an
application, but we ran into sone difficulties, you know,
based on the -- what do you call that? Were you have to
do that -- you have to go back and | ook at the records,
you know, to make sure, you know, that ownership is there.

UNI DENTI FI ED SPEAKER: Title search

MS. ROBERTS-HYSLOP: Title search. Yes, title
sear ch.

And so that's sonething that we have to do.
But, you know, | just want to say that, you know, | think
it's inmportant, you know, that what little |and we have
| eft around our areas, we need that.

You know, Steve said we need economc
devel opment. We want to start a treatnment center on that
land at the old hospital site. That's one of the goals
for our tribe, is to, you know, turn that back into a |l and
where we could hel p our people. Not only from Tanana, but
fromall over. So that's really inportant to us.

And so, you know, | just want to enphasi ze,
you know, the fact that our children also need to know
where they come from This is -- you know, our children,
our grandchildren, you know, they have to know that. And
so when they cone hone, they know that they're hone.
Because we have -- we have children living all over. |

have a brother who lives in California, and he has two
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sons. Once in a while they cone honme, but not very often.
But if they have children, they need to know where they
come from So it's a matter of identity, you know, for
our people to know where they conme from It's inportant.

And so, you know, you know, this process, you
know, that we're going through right nowis really -- |ike
| said this norning, really burdensone to us. Because
i ke everybody said, you know, we don't want to go back in
time. You know, we want to nove forward. W want to be
there to help take care of our people. And that's why we
were -- we were elected, you know, to do that. Qur people
trust us, you know, to represent themthere and to do the
best that we can to make sure that they' re safe and that
they're healthy.

So anything that you could do to help us would
be better than working against us. Thank you.

MR JAMES. Thank you.

MR. KINDRED: Thank vyou.

MR JAMES: M. WIIians.

MR WLLIAMS: M nane is Mke Wllians. [|I'm
fromthe Akiak Native comunity.

First of all, 1'd like to thank Heat her
Campbell MIler with NARF for working with us to chall enge
the Secretary of the Interior that he has the authority to

put lands into trust in Alaska. And | comend that, and
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commrend NARF, and also Lloyd MIler and other |awers that
have been involved in this process. And | really
appreci ate that.

Wien we took a | ook at that, that the
secretary wasn't taking any lands into trust anynore after
the land clains, we said, "No, that authority still exists
within the Secretary of the Interior to put lands into
trust in Al aska."

And | just really felt that that needs to be
straightened out and to -- you know, to make our |ives
meani ngful again in Alaska so we, as tribes, can have that
ability if we like to put our lands into trust for
protection in perpetuity. W want to keep our |ands
forever, until the end of tinme. Because we have seen, you
know, |oss of |and over time. And we, as tribal
governnents, you know, have lost that as well.

But to these acquired | ands that we nmay
have -- that we have, we're trying to acquire themto put
theminto trust so we can have a jurisdiction in our
community to deal with the issue of |aw enforcenent, to
have that jurisdiction. And also to manage our fish and
wildlife, to educate our children, and all of those
sel f-determ nation prograns that we all run that we thrive
of f when we do that.

But | -- | would Iike to say that the
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departnent nust reinstate that 2017 solicitor's opinion
which -- which put to rest that question, and it was
conplete. And when | read that, that it was inconplete, |
fully disagreed with that. |'mvery disappointed that the
solicitor would take that action w thout us know ng about
it first. So that was kind of disappointing, and we need
to be told before our lives are affected by those changes,
or to even delay that for six nonths, and then six nonths
toreviewthat. And that tells ne, "Gee whiz, what the
heck is going on here?"

And it's not a good feeling when you're in
that position when there are questions to our status as in
regards to our land. And but -- but I think I really
believe and fully agree with what LIloyd MIler had to say.
And what TCC has to say is right on spot to me as we have
been, you know, living our lives back home trying to
improve the quality of life.

And with these -- with lands -- with the
ability to have those lands into trust, that one acre of
land in Craig neant a lot. And thanks to the Craig drive
for that one acre. The president has been said, and al
of that process, even though with that one acre, all that
wor k and noney went into it.

Aki kak, we can't afford, you know, with no

noney, you know, to put our lands into trust as it is.
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But | think we should not conplicate it nore to make it
even harder for Alaska tribes to put that land into trust.
It means quality of life, and it neans hope for the
children. And it neans future generations will thrive off
t hese.

It's not a bad thing. It's -- you know, it's
sonmet hing that we need to enbrace instead of being fearful
of it. It wll help. And then, Steve, economc
devel oprment, yes, it will help with everything el se.

And | just like to thank the tribes of this
region for allowing us to be here to nmake these conments.
And we're going to nake sone nore conments al ong the way.
And all of those questions that were posed, | think each
person will answer them But please reinstate the prior
solicitor's opinion ASAP. They'll take care of it.

Thank you.

MR JAMES. Thank you.

MR. KINDRED: Thank vyou.

MR, JAMES: Yes, sir.

MR IVAN. I'Il try to make it really brief,
sonme of the comments | nake. My nane is Ivan M I|van
I'mwith the Akiak Native Comunity.

And | have to do a little history of our
community, tribal |eaders, 30 to 50 to 100 years, 200

years ago. They control the conmunity with the best
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i nterest of keeping peace, and to | ook out for children,
those that are crippled or with (indiscernible), and nake
sure they all survive within the comunity.

After ANCSA (cell phone interruption) the

probl emwas they couldn't do that anynore. They coul dn't

do that anynore in -- sorry.
Today the life is -- like | say, we're down,
way down. It's sad being -- when you have -- when you're

a chief of a coomunity and see the suffering. W have no
jurisdiction with which to adm nister justice for our
peopl e or the outsiders that come in, on perpetrators, or
boot | eggers or drug dealers or some that are trying to do
sonet hing bad for the community. W need to protect our
peopl e.

Try to do sonmething without jurisdiction and
see how far you can go. (Cell phone interruption.) This
effort's been -- this effort has been -- I'Il turn it off.

This effort has been al ready worked on by al
the leaders. | think five to ten years passed, and
finally it becane a reality. W wanted to be |like the
Lower 48 brother-sister tribes, they had jurisdiction
within to adm nister justice and peace.

They have state and federal |aws that protect
themwhile we can't do anything to them \What

sovereignty? Wat -- what does it do w thout
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jurisdiction? It's very bad for any human race to go
t hrough t hat.

So the work -- hard work that everybody --

t hese tribes Akikukchi ak, Tuluksak, and all these
attorneys had helped us to nake it a reality. But when
they do |land transfer, and they've -- the secretary -- no,
no, no, the governor allowed it, did not challenge it.

No way. | think know ng that we need
jurisdiction to help take care of our own people, tribal
peopl e who are off to a state citizen. And that when they
train and adm nister public safety -- | don't know how
many acres are in Al aska, maybe 365 mllion acres. Wen
they try to do that public safety, it's quite inpossible
wi th weat her, distance, and fundi ng.

We can take care of those with jurisdiction.
We know our people, and we're not trying to create
sonething evil so that we could be bad. No, we just need
jurisdiction wwth which to stand on, and that wll be
respected by ny tribal citizens and everybody that's a
comunity to the comunity.

We need that. Al the hard work, man hours,
and all those work that's been done. Please help us to
make it go where it -- please help us nake it further and
make it a reality. Al that good hard work.

And when | go back to our community, |I'Il have
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to make a report to the village people, why did you
borrow? \What happened here. They're waiting for us. |
was expecting a good word where we can (i ndiscernible)
drug abuse, all the bad things that happen. W' ve got

children who are confused. They can't even hunt and fish

besides all this. It's not areally good |ife when you're
suffering.

But anyway, that's all | have. And if you
have any questions, |I'll try to answer them

MR JAMES:. Thank you.

MR KINDRED: Thank you.

MR. NEWMAN: Good afternoon, my name is Matt
Newran. | ama staff attorney at the Native American
Rights Fund. And NARF is one of the law firms that, on
behal f of the Akikukchiak Native Conmunity, the Tul uksak
| RA Council, the Chal kyitsik Village, and the Chil koot
| ndi an Association first brought the litigation in the
D.C. District Court to undo and have declaratory judgment
agai nst the Al aska exception.

And so |'m here today, on the record,
testifying on behalf of those tribal clients, because the
facts and situations that led themto litigate the
Aki kukchi ak case beginning in 2006 remain today. And what
| mean by that is those tribes, those four tribes, like

many of their cousins throughout the state are the owners
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in fee sinple of |lands that have cone to themthrough
various neans. Either through church donations, forner
school |ands that have been transferred to them or |ands
transferred to themthrough other various neans, and they
have a desire and a will at the choosing of their
governnents to participate in the Lands into Trust
program

That was the inpetus for the Aki kukchi ak
litigation. But that case was part of an even | onger
history. And | think what | -- ny colleague, Lloyd, had
spoken about, a lot of the |egal argunents and issues
about your proposal and your questions that are the in the
“"Dear Tribal Leader"” letter, | won't duplicate those or
rehash those. | think what I'd like to focus on here,
just because | had the privilege of being part of it, is
tal k about a lot of the history that went into how did we
get to that 2017 solicitor's opinion

And much nore inportantly than that opinion
how we got to the 2014 regulation finally permtting
Al aska tribes to participate in the Lands into Trust
program The origin of all of this, and | agree with
Josh, your opening statenent, that was a -- this can be a
conpl ex issue.

And certainly in 1978, when the Native Vill age

of Venetie Tribal Governnent petitioned the secretary to

Crystal Thompson Court Reporting Services, LLC
104 Kutter Road, Fairbanks, Alaska 99701 -- (907) 460-9535




© o0 ~N oo o b~ w N

N NN N NN P R R, R R R R R R
oa A~ W N P O © 00 N oo o1~ O w N+ O

Authority to Take Land Into Trust in Alaska Under the IRA

34

have its former reservation lands put into trust, it was a
conplicated issue. The Frederick's opinion reflects a
struggle to try to find an answer to that.

But now we fast forward. W have the benefit
of new legislation in the late 1970s and the 1980s where
Congress is affirmng the tribal status of Al aska Native
Villages as tribes. W have 1994 | RA anmendnents, as well
as the Tribal List Act affirm ng those positions, and
tribes in Al aska began pointing out, through various
petitions and | egal drafts submtted to the department
about the IRA authority.

Now, that question is examned, it's not
deci ded upon. We get to the Aki kukchiak case. But the
point is, is nowit's 2018. The conplexity or the clarity
that we sought is nowthere. It is in the 2013 District
Court opinion in Aki kukchiak. It is conprehensively
di scussed in the 2014 rule making. And it is -- the final
Carcieri issue is settled in the 2017 solicitor's opinion.

So we now have the benefit of this body of |aw
denonstrating the | egal issues that Al aska Native Tri bes,
as federally recognized tribal sovereigns have the ability
to participate in this program And this programwas not
stripped or not extinguished via subsequent |egislation
passed by Congress.

And with kind of that body of know edge, it's
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just very difficult, and it's very frustrating to see an
ignorance -- and | hate to use that word, but |I have to in
this instance -- reflected in the solicitor's nenorandum
that was issued on June 28th. There is a slicing of the
hi storical and the legal record to justify an ends.

The questioning of how could former Solicitor
Tonmpkins come to this realization, or cone to this |ega
conclusion in her original 2017 opinion? As Lloyd
di scussed, that opinion was the |ast product of 30 years
of conbined litigation, adm nistrative proceedi ngs,
political and policy debates. It was the |last piece of a
puzzl e.

In a jigsaw puzzle, one piece out of the whole
is going to |l ook strange. It's not going to | ook right.
It is part of a greater whole that creates a clearer
picture. And a lot of the questions that are posed to the
tribal |eaders in Alaska that are in your "Tribal Leader"
letter, those two, if we're just reading the Tonpki ns Meno
out of context -- but if we |ook at the broader record,
t hose questions have been exhaustively answered.

And | really want to enphasize what
Traditional Chief Gnnis had nmentioned earlier, if we had
opened this up to everybody, how packed the room woul d be.
Because in 2014, the National Congress of American Indians

held it's m dyear conference in Anchorage at the Dena'ina
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Center, and a listening session was held at the main

bal |l room of the Dena'ina Center. It was originally
schedul ed for about two hours. It ended up goi ng al nost
four. \Where hundreds of Al aska Native |eaders from around
the state testified and di scussed openly exactly the kinds
of questions you have posed here.

And | also really want to enphasi ze, because
there's an inplication in this June 28th nmenorandum t hat
sonehow t he public process that went into the Al aska Trust
Lands rul e was -- sonehow short-shifted certain
constituents or certain stakeholders. And | really want
to enphasi ze that that, too, is not reflective of what was
going on in Al aska in 2014.

Al aska Native Corporations had ful
consultation, full participation, both witten and oral,

t hroughout the process. Al aska boroughs, Al aska

muni cipalities, and the state government itself were
active participants. And all of that is reflected in the
2014 final rules. | beg you and your coll eagues at the
BIA and the Interior to read, not only the final rule
itself, but the front matter, the comentary, the
responses to public coments that are contained within
that rule. Your questions are answered in that docunent.

The concerns you rai se about how can this

process in Part 151 apply to Al aska, they are addressed in
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that rule. | struggle still, and | even hesitated to cone
up here because | don't want to reflect that struggle, but
| truly do not understand the necessity of this exercise.

We are here, as you heard in the norning
session, people that have left their famlies and their
hones at one of the nobst inportant tines of the year to
tal k about things that we have settled, to dig up old
wounds. And | just fail, given the existing information
t hat you have access to, that | have access to, that al
of us have access to that answers these questions, that
reflects that this debate happened, that we settled upon
an answer, and now we are in the infancy of a process in
Al aska to put tribal lands into trust.

Wiy, after all that progress, are we here? |
genuinely would like to know the answer to that. Because
al though a January '17 -- a January 2017 solicitor's
opinion may fall within the purview of your executive
order, the 2014 final rule permtting Al aska |lands in
trust does not. That rule exists, it has not been
chal | enged, so why are we doing this?

| thank you for your time. | appreciate al
the testinmony of tribal |eaders in this room and extend a
bi g thank you to the Tanana Chiefs Conference for bringing
us all together and hosting this meeting. Thank you.

MR. JAMES:. Thank you.
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Any -- yes, sir.

MR. ANDREW (Good afternoon again. |'mMartin
Andrew. |'mrepresenting the Organized Village of
Kukthluk. 1'mcurrently serving as vice president for the

tribe.

Al'l the dialogue that you've heard, starting
from-- you know, all the dialogue fromChief Gnnis to
M. (indiscernible) to Mke WIllians, Ivan, and the
gentl eman over here. And | just -- you know, they hit al
the tal king points real good, and to have the ability -- |
think the tribes should have the ability to put lands into
trust. And you've heard it, and if the tribes get that
ability, it would -- it would, overall, inprove the
quality of life, in every respective town, village of the
229 federally recogni zed tri bes.

And | just wanted to nake it very brief and
short. They've taken all the talking points, and | didn't

want to take too nuch of your time, but let's nove this

f orwar d.

Thank you.

MR KINDRED: Thank you.

MR JAMES: Thank you, sir.

Any ot her comrents? Yes, sir.

MR ONEN: Yes. Mdbses Omnen, Akiak Native
Conmuni ty.

Crystal Thompson Court Reporting Services, LLC
104 Kutter Road, Fairbanks, Alaska 99701 -- (907) 460-9535




© o0 ~N oo o b~ w N

N NN N NN P R R, R R R R R R
oa A~ W N P O © 00 N oo o1~ O w N+ O

Authority to Take Land Into Trust in Alaska Under the IRA

39

My nessage is pretty nuch the sane as this
norning. W have tribes out there that need to hear this.
They are not aware of it. And they need to speak on it,
because it's their right.

My question is: What is the BIA down in
Washi ngton, D.C., doing to protect our rights?

If they were doing it, you wouldn't have to be
here. You wouldn't waste that good noney com ng up here,
and we woul dn't waste our good noney here -- com ng here
for a couple of days.

And like | said before, you know, we have
other tribes out there. And as nentioned before, maybe
229 tribes that need to hear this. And you need to hear
themto get the good perspective of what their -- like it
was mentioned here, it doesn't nake sense why it should
cone to this | evel here when we have BI A in Washi ngton
D.C., that's supposed to be working for us, |ooking out
for us, our interest and our rights.

And it's not an easy feeling. Like Ivan said,
"W have to go honme and tell our people this is what we
said to the Bureau of Indian Affairs. W'Ill wait for
their word."

But this has al ready happened. And as M ke
nmentioned earlier, tribal consultations should happen

bef ore anybody nmakes a decision as to what's going to
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happen to any issue that's being brought before us.
That's tribal consultation to me. Before sonmebody makes
t he decision, they've got to find out what nmy w shes are,
or what ny tribe's wishes are. Not only mne, the whole
state of Al aska.

And for your tribal consultations in the
future, | would recommend for such a task as this and
| ooki ng at the number of tribes in the state of Al aska.

t hi nk sonebody needs to figure out how rmuch tine you need
to spend out here going fromvillage to village to consult
with all the tribes. That way you can say, "Hey, we did
our consultation with the tribes.” Not |eaving one
village out. And get conments fromthose vill ages,
directly fromthemso the rest of us don't have to try and
speak for them W don't know what's in their mnd. They
could be nore radical than Ivan. That's terrible.

But we appreciate your comng here, and |I'm
gl ad you guys are listening. And | hope this word gets up
t here, you know, and comes back better to us. You know,
that way we'll know sonebody is taking care of us as
t hey' re supposed to by | aw.

Thank you.

MR KINDRED: Thank you.

MR. JAMES: Thank you, M. Owen.

Any other -- yes, sir. M. Titus.
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MR TITUS: W nanme is Charlie Titus. |'m
Second Chief of Mnto | RA Tribal Council.
You talk about land. And |I was born on Mnto

Flats in a tent, a trapline. \Wen | asked ny

grandfather -- a discussion while we were eating, we
al ways had di scussions about -- and | renenber as a little
boy, maybe 10, 11, | -- | still renmenber distinctly to

this day, you know, when we were tal king about |ands, you
know, and this, and he said, "Well, it's tribal |ands.
You know, it belongs to the tribe. It's our territorial
property. You know, we fought over this |and with other
tribes to protect it for our youth."

And then we started going on, and then the
state cane along. | testified in 2014 on the Land in
Trust. And | start thinking about "What are we going to
tell our children?"

Sone of you here weren't even born when the
ANCSA was enacted. And it was kind of a terrible thing
for sone of us. MKke and | were young guys, Steve. W
kind of felt what was going on. And we do, | think -- |
knew, and |I'msure they did. There was sonethi ng wong
with it because we didn't get anything. Tribes didn't get
anything. To this day, 40-sonme years, we still --

Mnto -- the Mnto IRA Council still don't have anything

intrust. Don't have any lands. | told themwe're
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like -- we're not tribes, floating on a cloud. W have
nothing onit, we don't want any -- any subsurface rights.

W don't have, you know, title to the |and.

| really have problens there. You know, wth
t he federal governnent or the state governnent. Most of
you know -- in here know about M nto and how we noved from

the flooding fromthe Tanana River. |In 1967 and al
t hrough the '60s were fl ooding. An unhealthy situation.

So we noved fromthere, fromthe old Mnto to new M nt o.

In the mddle of the summer. | remenber hel ping the
el ders nove. They said, "If they're not going to help us,
it's our traditional lands, we'll go nove ourselves."” So

everybody just packed up and left and noved to new M nto.
They didn't say, "Wat if we freeze to death?"
W hel p each other to survive.
They noved over there and started clearing
| and so they could hel p each other build. Then the state

cane al ong and ASHA housing. They cane al ong and hel ped

us. But that was three -- three years. It was very
terrible, you know, to -- housing was inadequate. It
probably was terrible every -- was hard over there.

But the thing is I'mtrying to say is how are
they going to put it into trust when the state already
have it in trust?

| have a terrible time -- our council have a
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terrible time sitting down with our corporation trying to
figure out what we're going to do about these | ands.
Because every -- even if when you were a --
(indiscernible). But then when you try to build homes for
the tribe nmenbers, you have to go through the State and
get okay fromthe State. There's sonmething wong with
that. There's -- we just don't --

Oh, ny goodness, how are you going to say this
is fair to the young people growi ng up? Young peopl e,
ANCSA didn't do us one bit of good. Maybe they put noney
in certain people's pockets. But with Doyon, we're |ucky
to get $500 of -- a year. And so is the rest of the
corporation. | don't knowif they sit down with this
tribe and say, "Hey, wll you |l eave so nmuch land."

| mean, it's awful what the Gnaich'in people
do, what we should all do.

Anyway, | just wanted to point that out.
Thank you.

MR. JAMES: Thank you.

Yes, ma' am

M5. JAMES.: |'mgoing to stand over here.
Nancy James with the Beaver tribe.

You heard me this norning when | had tinme to
make conments this land. Land, it's the biggest asset.

|'d like to bring up an issue when we're
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talking land into trust. W need to renenber that as
we' re tal king about ANCSA, what it al so need to know t hat
a lot of those Native allotments hasn't been transferred
yet. And another one is that as you're | ooking at ANCSA
t hey have the seven eye. And it's good that they have
different Indian stuff |ike that, because we be part of
it.

But the main thing is land sales. |If you see

the State of Al aska within our Doyon region and Tanana

Chi ef region, you -- especially the Yukon Flats where
we're from Land into Trust. [It's going on right now
about the land sales that has gone out and who -- and find

out who the purchaser is. It's the Fish & Wldlife that
purchase a big portion. Now there's big activity in the
Arctic Village area.

So when we tal k about Land into Trust, we're
tal ki ng about for our descendant rights as you say
(indiscernible) this state. W don't want to get rid of
our | and, because that's a key. But we also want to
protect it. As you can see, wthin the Chal kyitsik area,
t hey joined forces.

So we still have issues. And you need to
remenber that the | ands sales that's happening and that's
bei ng done by the Fish & Wldlife in our home. So -- and

then the Native all ot nents.

Crystal Thompson Court Reporting Services, LLC
104 Kutter Road, Fairbanks, Alaska 99701 -- (907) 460-9535




© o0 ~N oo o b~ w N

N NN N NN P R R, R R R R R R
oa A~ W N P O © 00 N oo o1~ O w N+ O

Authority to Take Land Into Trust in Alaska Under the IRA

45

Thank you.

MR KINDRED: Thank you.

MR JAMES:. Thank you.

MS5. WLLIAMS: H. I'mKristie Wllianms. And
to follow our chief. I'ma tribal menber of the Zhee
GuMch'in Tribal Government. Qur tribe has a pending
application before the departnment, and | believe the
depart nent has about seven pendi ng applications.

| really have nore questions than comments at
this point.

What will the departnment be doing with the
pendi ng applications it has before it? W have tri bal
governnents who have busi ness before the departnent, and
you haven't even noticed those tribes personally that an
action has been taken that may affect them

Wiy weren't those tribes notified? Wy wasn't
action taken prior to notifying tribes that have pending
actions before you?

And the M Qpinion. Wiy now? The timng is
very strange. You know, the action of the secretary to
take land into trust for a tribe is discretionary. So why
upset tribes and upset the bal ance and potentially hurt
the relationship, the federal-tribal relationship when
there isn't a need to do it? You know, the action is

di scretionary.
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So I'mjust wondering what the notivation is?
One, to rescind the MOpinion. And two, not to notify
tri bes of what was happening prior to taking action.

Thank you.

MR JAMES. Thank you.

Yes, ma' am

MS. PITKA: H . Rhonda Pitka, chief of the
Village in Beaver, and vice chair of the Council of
At habascan Tri bal Governnents. | had to wait for Nancy to
speak too. |'ve been waiting a while, which is fine. But
it's fishing season in the Yukon River right now This is
pretty nmuch our |ast opener before we get the fal
silvers. And tonorrow is our |ast opener. The fishing
has been kind of not very great this sumer.

But |I'msure that you've heard all about that
already. Charlene Fisher, the executive director of CATG
actually had a white fish net this sumrer instead of a
salmon net. W're going to |l earn how to nake a gouda.

So, you know, | struggle this whole session to
really kind of get a feel about what this was all about,
and to kind of put my anger in check. Because |I'mreally
rat her annoyed that this is happening during, you know,

t hese crucial subsistence fishing times. That's
ridicul ous.

And, you know, nunber two, all of this has
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been litigated. It's been litigated tine and tinme again.
| f you guys need sone research materials, all of our
attorneys have given us reans of paper. And the Counci

of Athabascan Tribal Governments is also going to submt a
whol e ream of paper of paper conments.

You know, the Aki kukchiak District Court
opi nion answers all of these questions in length. You
know, our tribes, they don't need any nore |istening
sessions on things that have been litigated for seven
years. What we need is technical assistance. W need
techni cal assistance to bring our lands into trust. You
know, we need to go fishing. W need Chal kyitsik, which
shoul d have been here, to have their power back on. W
don't need to sit in another |istening session for things
t hat have already been litigated. |It's just beyond
ridicul ous.

| don't know what is going on with the Bureau
of Indian Affairs or governnent at this point. But it's a
travesty to have to revisit this, especially on things
t hat have been |iti gat ed.

The Native Anerican Rights Fund |isted several
good reasons, you know, why this shouldn't even be
happening. What is the point of this, other than taking
the | ast days of ny fishing away. But | do have those

sane questions that Kristi WIlianms brought up. And I'm
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sure Dr. Fisher has several nore questions of her own.

Thank you.

MR JAMES: Thank you.

Anyone -- yes.

MR IVAN. | just asked these girls that phone
that was ringing, it rang tw ce, that Aki kukchiak Native
Community Tribal Council in their office trying to call in
to this session.

UNI DENTI FI ED SPEAKER: They contacted ne too.

MR JAMES: Ckay.

UNI DENTI FI ED SPEAKER:  Shoul d have had a phone
nunber .

MR MLLER Jimand Josh, can you tell us if
the current trust land applications are still being
processed?

MR JAMES: They are still being processed.

MR MLLER Is there a bar right now of
getting -- approving themuntil this process is over?

MR JAMES: | don't believe so.

MR. M LLER  Thank you

MR JAMES: Ms. Jaeger.

MS. JAEGER. Lisa Jaeger, and |'m speaki ng on
behal f of the Huslia Tribal Council. | also work for
Tanana Chiefs Conference. |'ma tribal governnent

speci al i st s.
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| spoke, this nmorning, a little bit about our
activities in ternms of assisting tribes and getting the
| RA applications during the '80s and '90s. W were also
very busy trying to help tribes get land in a variety of
ways. Everything fromvillage corporation transfers,
gifts fromchurches, purchases, 14(c)(3) transfers,
transfers fromthe cities to -- city governnents to the
tribal governnents.

There is alnmost 3 mllion acres of fee |and
owned by tribes just in the Interior. Does the Bl A have
any idea how much fee land there is statew de?

No? Well, probably not. There is a lot.

Chief Pitka tal ked about technical assistance.
The Bureau of Indian Affairs with federal trust
responsibility, you know, does assist in terns of Native
allotments and restricted town sites, but there's no
assistance at all in ternms of land owned in fee, you know,
by the tribes. And there's a |ot of issues, you know,

t hat occur.

They need | and use pl anning; they need
ordi nances, or |and assignnments; they need all kinds of
different things on that. So it's kind of oWy tribal
gover nnent operations people that kind of get stuck wth,
you know, trying to help here and there, you know, Kkind of

a thing.

49
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But the one thing that they need is they need
for those lands to be protected. You got two shots at it.
One is if you got the IRA and you got that protection
there. Another shot is if you could put it into trust,
you know. O herw se, you're kind of ganmbling with the
idea that the status of being a tribe, you can have your
| and taken away, you know, for failure to pay taxes or
acconmodati on or sonething |ike that.

You al so need to have internal controls within
the tribe. So a lot of the tribes will have passages in
their constitutions or their ordinances that say, "Hey,
Tri bal Councils, you don't have the authority to sell our
| and wi t hout our vote; you don't have the authority to
wai ve your sovereign inmmunity without -- and put our |and
at risk."

So there's a lot of technical assistance that
needs to happen with these lands in ternms of fee |ands.
And there's a lot of fee |ands.

So | al so have trouble controlling nmy anger
because it has been litigated. W appreciate the people
t hat have fought these battles. They are in a
(i ndiscernible) position for 40 years alnmost. Al right?
It's so ridiculous to see things come up, deal with it;
cone up and deal wth it again, you know, over and over

and over again. So | think you can understand the
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frustration, maybe, of folks in the (indiscernible).

So | think you should -- I"mglad to hear
you're still processing the applications and going forward
with that. That's a good sign. But really, there's
nothing nore inportant to the Al aska Native people than
their children and then their land. And so | just ask you
to reconsider reinstating that attainment.

MR. JAMES:. Thank you.

Any ot her comments? Yes.

MR GNNIS:  You know, I -- you know, this --
t hese issues we've tal ked about, both this nmorning and
today, now, are issues that | think shouldn't create this
ki nd of an atnosphere: You agai nst us, us against you.
You know, and that's what these type of things |lead to,
this mstrust.

You know, |'ve been involved since 1974, and
there's always -- as a Native, |'m always cautious about

governnent, whether it's state government or whether it's
federal governnent, and what's being presented to us. And
ny experience with that consultation stuff over the years
is we lay out our concern, we |lay out our reconmmrendati ons,
et cetera, and it seemlike it all fall on deaf ears. And
that's very frustrating when you're in a position like a

chief, or you're on a tribal council, or you' re a head of

a nonprofit organization that are there to try to help
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t heir peopl e.

And the folks we're consulting with don't seem
toreally give a damm, to put it very bluntly. 1've been
t hrough a negotiator (indiscernible) game, all these
things related to governnent. And, you know, when you go
hone and you feel |ike you've done the best you can and
not able to go back to your people and say, "You know
what, they heard ne, and they're going to follow through
inthis way." That's a frustrating part about these
t hi ngs.

They said, "W can't go back to our own people
and say, 'You know, this was a really hel pful, useful
thing that we just went through. And these things are
going to change. They heard us.""

But you all, | also understand that, you know,
t here's other people above you that nmake the cut. But
you -- | think you al so have the responsibility to go back
to those same people and say, "This is -- they were
adamant about this. You need to change this dam thing."
And be very adamant about it.

It mght cost you your job, but you're doing
your job when you go back and tell these people, "This is
what | heard. This is the direction they want to go in,
and we need to change course here."

And if those type of things happen, then
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t hi nk we woul d have | ess suspici on about governnment
people. And so ny hope is that, you know, you've heard
about this Land into Trust stuff, that it's already been
litigated. Wy are we here? Wat are we doing here?

The same thing with this whole | RA issue.

And, you know, like | said this norning, we don't want to
be goi ng backwards and hashing the sane things over and
over and over and over again. You know, it's |ike
sonebody that takes over an organization and they're
headed in a certain direction, but this new person cone in
decides to "Well, I"'mgoing to get rid of that person and
t hat person and that person,” and pretty soon we're going
backwards i nstead of going forward.

And it just seens to ne that we're just kind
of going around in a circle, you know. And as we're going
around in the circle, our people are suffering, our people
are the ones that's hurt, getting hurt. And we got to be
alittle nore sensible about these things, you know. Like
sonebody had to say, "Wait a mnute, why do we want to do
this? Wat's the purpose behind it?"

And nobody seened to be able to explain what
that purpose is. Wy are we doing this? And so they say,

“"Well, it's about this particular law or this policy."
Vell, that aw or that policy have al ready
been litigated. It's been made clear through the courts
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of where these things should go, what direction they
shoul d go in.

So | leave here with real doubts in nmy m nd
about where it's going to eventually end up. And nost of
the time it don't end up in our interest. It's sonebody
that's making policy decisions many m|es away from here
that has no notion as to the policy they' re making of how
it's going to affect people on the ground.

And so | hope that, you know, we're heard | oud
and clear, and that this type of stuff comes to a stop and
just say that, you know, "No, we don't need to do that."
You know, review sonme of this information prior to putting
out these questions that cane out on this letter that
have -- like | say, have already been pretty much
resol ved

Now, if you want to talk to us about "Wat do
you think about the process? Do you think we ought to --
is there a need to change up the process?" that's a good
di scussion to have. Not to have a discussion around, |ike
| say, things that have already been litigated.

Now, there's a couple tribes that was

nmentioned that are still going through the hoop. | nean,
sone of that began 17 years ago. | nmean, there's
sonething wong with -- there's a bottl eneck sonmewhere in

this whole process. So let's identify that bottleneck.
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What is it? How can we inprove it? How can we expedite
t hese things?

Because tribes, I'"'msure, are really
interested in Land into Trust. And so we've got to
streanm i ne the bureaucracy to, you know, get these things
acconplished. That's the way | think about it.

So again, thank you for being here. And I
certainly hope that you -- between these dial ogues, that
you can take a strong nessage back to whoever you're going
to convey these things to that this is what these fol ks
want. And this is -- and we're adamant about it. Let's
change the damm thing, and let's do it.

Thank you.

MR. JAMES:. Thank you, Chief.

Yes, ma' am

MS. BELL-JONES: M apologies to those of you
who are behind ne. |It's kind of rude of me, but

My nane is Jenny Bell-Jones. And | ama
retired professor fromthe Departnment of Al aska Native
Studi es and Rural Devel opnent at UAF

And it has been ny job for a nunber of years
to teach about this very subject, to teach about Indian
law, to teach about land rights; to teach about Land into
Trust. And | have worked with many young Al aska Nati ve

students who are very interested in the subject. It is
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very inmportant to them

And when the notification of the w thdrawal of
that solicitor's opinion by Solicitor Tonpkins canme out
and | read the reasons for the withdrawal, and then | went
back and re-read Solicitor Tonpkins opinion.

And | have to tell you gentlenen, that | do
not know how | am going to explain your actions to ny
students when | go back to work in Septenber. | do not
know how I'm going to be able to take that very articul ate
22-page piece of legal witing put out by Solicitor
Tonpkins and conpare it with that second w t hdrawal of
that opinion and explain to themthe logic behind it. |
amnot going to be able to tell themwhy. They are

certainly going to ask nme, because they are smart,

intelligent young people, and they care about this. It
matters a lot to them It's about their lives. It's
about their futures. |It's about the futures of their
famlies.

| am not going to be able to give them an
answer why all of this settled |law that we have di scussed
and we've discussed many times. And | have to tell you
that once | get these students in nmy classes, | can't get
rid of them They call me, they e-mail nme, they're stil
talking to me years | ater about these subjects because it

is inmportant because it matters to them
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And | would like to ask you why we are here
today. Wat answer am | going to be able to give to them
when they say to ne, "Wy did the departnment withdraw that
opinion"? Because | can't figure it out. | have read it,
re-read it, gone back, read all the history. | have
prepared a | ong statenent, which you certainly don't want
to hear today, but | wll submt to the witten comrents,
because it's pages long. | know you don't want nme to go
through it here.

But | would like to know what answer you think
| should give to them Because if that opinion has not
been reinstated by Septenber, |I'mgoing to be dealing with
that question. And | amgoing to have to say to them
"You know, | have no idea why they would have done that.
| can tell you why | think they would have done it. But
inacourt of law, it's not of ny opinion, it's on the
facts, it's on the rules, it's on what really has
happened. Not what | think about who m ght have been
tal king to you guys or where you m ght have heard about it
fromwith the State or other entities or other people in
this state." | need to know why did you do this? Because
it nmakes absolutely no sense to ne.

| know you are not the ones that did it. |
very much appreciate you com ng here, but as many of the

people in this roomhave said, this is settled law. And |
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really don't know why we're spending our tinme here. But
obviously we need to because every tine we think we have
sonething in place, it's Iike we're standing on one of
t hose slippery | ogs when you're crossing a river and al
of a sudden the log starts to roll and you know you're
going into the water. | don't like that feeling. But I
appreciate you letting us speak today. (Native |anguage.)
MR. JAMES:. Thank you.
Yes, sir.

MR. DEMOSKI: You need to know ny nane agai n,

huh?

MR JAMES: Actually for the record, if you
coul d.

MR. DEMOSKI:  Ckay.

MR G NNIS: Peter the Geat.

MR JAMES. Peter the Geat, yeah.

MR DEMOSKI: M nanme is Peter Denoski. |'m

on the Tribal Council for Nulato. And I'malso the elder
advi ser of Tanana Chiefs Board of Directors.

kay. Listening to the conversation this
norning and this afternoon, I'"'mgoing to take the liberty
to advi se Tanana Chiefs menbers here. The people from
Mke WIllianms' area, | won't be able to advise you, but
you can |isten.

kay. We've been hearing back-and-forth

58
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di scussi ons about your presence here, your need to be
here. |1 won't get into the |egal ese portions of it. W
have enough | awyers here who can discuss the |egal ese

i ssues with you

But | amhearing fromthe tribal nmenbers who
are present here that your presence here i s unnecessary.
Everyt hi ng has been deci ded years ago, why are you
bringing stuff back up that's working already? W don't
need to hear that.

| can appreciate your coming all the way to
Al aska to listen to us. But |ike many of these
participants said, you re comng at an unfortunate tine.
There's only what, about ten tribes represented here when
there's 260 tribes in Alaska, or 224. So your presence
here has cone at an unfortunate tine. It didn't give us
time to contact our tribes and say, "Hey, these
di scussions are inportant to listen to, your response if
necessary,"” but they aren't able to do so.

So ny advice to the TCC nenbers that are here,
we respect themfor show ng up here, but their discussions
are unnecessary. Everything has already been l|itigated,
everything has been settled. Wy they're rehashing it
again, | don't know. Like the |ady who was just here, she
doesn't know what she's going to tell her students; |

don't know what |I'mgoing to tell ny tribal nenbers in
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Nul ato when | go back, other than it was a waste of ny
time to stay here, to sit here and listen to you, discuss
with you, but | couldn't shake your presence here.

Thank you.

MR JAMES. Thank you.

Yes, ma' am

M5. STERN: Can | stand here? Can you hear ne
okay?

MR JAMES:. Yes.

DR STERN. Ckay. M name is Charlene Stern.
|'m here representing the Native Village of Venetie Tribal
Government as a tribal nenber and as a contractor with the
tri bal governnent.

For nost fol ks that know Native Vill age, they
know us because we own 1. 8 mllion acres of land here in
the state of Al aska, which is a sizeable anmount. W have
a long history of advocating for tribal land rights in
Al aska when it cones to our traditional territories.

Qur tribe was one of the few that successfully
filed for a reservation starting in the 19- -- late 1930s
and in the early '40s through the 1936 amendnent to the
|RA. So we were successful in that.

The status of our [ and was threatened through
t he ANCSA process, and we were conpelled to formuvill age

corporations. Wthin a year of those village corporations
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being forned, our tribal |eaders nmade the decision to
transfer that |land back into the Native Village of Venetie
Tri bal Governnent. W transferred over 1 mllion acres
for $10. That doesn't make a lot of financial sense;
right?

So the notivation was really to have the tribe
make decisions for our |and base, for our resources, as
t hey had for thousands of generations prior to
col oni zation here in our state.

W had to fight continually all the way up
actually, to the Suprene Court with the help of the Native
Anerican R ghts Fund pushing the case for Indian country
in Alaska. So we have been in this battle, |ike many
ot hers, Aki kukchi ak, Chal kyitsik, and all these other
tribes here in this roomand in our state.

W, today, our tribe is looking at |and use
pl anning for our reserve, but we are also in the process
of looking at |and acquisitions outside of our
reservation, largely due to sales of our traditional
territories, whether it be allotnments or other parcels.

So having the option to participate in the
Land into Trust programis going to be vital for us. It
is an option that we also want for our future generations.
And so we feel very strongly for the reinstatenent of the

2017 solicitor's opinion. So we want to put that on
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record.

Thank you very nuch

MR KINDRED: Thank you.

MR JAMES: Thank you.

Yes, ma'am

DR FISHER: |1'mgoing to stand back here.
Behi nd anybody -- or | don't want mnmy back to anybody.

So |'m Charl ean Fisher (Native |anguage) CATG
director, executive director.

Following Dr. Stern, ny nanme is Dr. Charl ean
Fisher. |'mthe executive director for ten tribes in the
| nterior of Al aska.

W have a nunber of comments for the tribes
that couldn't be here, but also generally for the region.
CATG and it's nmenber tribes do not support sudden changes
to the Departnent of Interior policy that appear to
question valid Federal Indian Law. And | want to al so go
on record, as Dr. Stern just did, for reinstating the
solicitor's opinion.

So the July 2, 2018, letter fromthe Deputy
Assi stant Secretary Tahsuda is unnecessary. As has been
stated previously, these things have al ready been
litigated. And that the departnment shoul d understand,
support, and inplenent the court's decision and nove

forward with the applications that are received.
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A congressional intent for the 1994 |IRA
Amendnent nmakes clear that only one class of Indian tribes
with simlar rights under I RA was intended so that the
Al aska tribes have the sane rights and status as the Lower
48.

The 2014 Al aska Land into Trust final rule was
validly pronmul gated with substantial input. Meaning that
this has been done already, and that we should nove
forward. So the department should al so understand that
there is broad tribal support in Alaska for Land into
Trust, and that there was bipartisan support for some of
the jurisdictional issues that were brought forth for
public safety.

So a nunber of these issues related to trying
to establish sovereign authorities and jurisdictional
control really go to the issues of our tribes protecting
| and resources, people, but also being participants
t hrough sel f-governance in public safety, all sorts of
heal th and wel I ness issues related to food sovereignty and
all those kinds of things.

The Land into Trust in Alaska is absolutely
needed and is overdue. And we will be placing conments in
witing and in nore detail.

But I'd just like to say, also, that as a

researcher, and in ny personal work, | -- the
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epi st enol ogi cal , axiol ogical world view of our people are
tied to the betterment of the whole, and through
respecting land and resources. And it's readily apparent
in language, in world views, and in how they approach al
parts of managenment and expressing their own, you know,
subsi stence lifestyles, and teaching the younger
generations. And the land is critical to making these
connections for them for our future generations, and for
reestablishing and establishing a bal ance for the people
with mental health, |anguage, health, education so that
they can all come together in a way that is healthy and
producti ve.

| appreciate you being here. W're -- we have
better things to be doing. And | appreciate the tine to
speak to you, but we al so need sone sal non, as Rhonda
said, so we would really like not to discuss things that
have al ready been litigated.

Thank you very nuch

MR. JAMES: Thank you.

So there's four mnutes left. |If there are no
ot her coments, | want to thank everybody for com ng. And
| apol ogi ze that we took you away from subsi stence
activities, fishing, gathering, inportant daily activities
that are crucial to the way of life up here, and |

apol ogi ze for that.
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But | also want to thank you for being here
and giving us information that we will take back and try
to persuade those folks that are in positions higher than
me that these are inportant -- that the nmessage you are
giving us is inportant, and it's heartfelt and it needs to
be taken under consider -- into consideration, and we need
to take sone affirmative steps, you know, to either sit
down and have a nore neani ngful dial ogue, or, you know, to
per haps, you know, go down a road that has been suggested
here.

So | don't know what the decision is going to
be, but what you've offered is valuable, and so it was not
a waste of tine. | knowit was hard to pull away from
your activities, but | very nmuch appreciate it. So thank
you for com ng.

MR. KINDRED: And as far as sone final

coments, you know, sir, when you nentioned will | go back
and tell these things, | just want to make it clear, |I'm
the regional solicitor for Alaska, | work in Al aska, and

it is my duty, nmy job to make sure that these nessages are
passed forward. Not just the content, but the passion in
them as wel |.

But there's sonething that to the extent that
any of you are going to followthis up with witten

coments or participation and in subsequent consultations,

Crystal Thompson Court Reporting Services, LLC
104 Kutter Road, Fairbanks, Alaska 99701 -- (907) 460-9535




© o0 ~N oo o b~ w N

N NN N NN P R R, R R R R R R
oa A~ W N P O © 00 N oo o1~ O w N+ O

Authority to Take Land Into Trust in Alaska Under the IRA

66

| just want to caution you on this idea |'ve heard
expressed several tines that, you know, this has already
been litigated. And | think that's a dangerous foundation
to step upon, if for no other reason that nothing is ever
fully litigated.

And so | don't want to disabuse you of
skepticismor of anger or any other enotional response to
this. But | would ask that when you think about this,
al so think about it through the lens of if we can make
this process stronger and | ess susceptible to future
litigation.

And the reason why that's inportant is there
will always be new litigants who enter the field. But we
can tal k about fidelity of process, or we can tal k about
fidelity of purpose, but when you think about all these
t hings, think about it through the long-termlens of
adm ni strations will change. What could we do, whether
it's Lands into Trust, or it's in the tribal recognition,
what could we do to create nore certainty that wll
survive forward through future generations.

So if you do provide witten coments, or if
you do participate, | would encourage you to think about
it in those terms as well.

But thank you very nuch. This has been --

|'ve learned a ot today, and I wll be nmaking sure that
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all these nmessages nake it to the people above ne. So
t hank you.

Yes, ma'am

MS. BELL-JONES: WII| you see those witten
comment s?

MR KINDRED: | will see those witten
coments, yes.

M5. BELL-JONES: You will. Ckay.

MR JAMES: Right. And we'll gather them
after we're done.

And I'mnot sure, Liz, we wait until
everything is done and then start kind of review ng and
then they'l|l be published.

MR GNNIS: Can | say one nore thing. | want
to just say sonething about your remark there, okay?

| understand what you're saying. But the fact
is, is that there is no disputing the fact that these
t hi ngs have been litigated. The result was what it ended
up to be in the case of the Land into Trust. Tribes were
I ncl uded.

There's a reverse in decision-nmaking here
that's going on. Because | don't think it has to do with
litigation. | think it has to do with people's
perception, higher than you, higher above you, of where

Al askan tribes play arole. And it's true with Lower 48

Crystal Thompson Court Reporting Services, LLC
104 Kutter Road, Fairbanks, Alaska 99701 -- (907) 460-9535




© o0 ~N oo o b~ w N

N NN N NN P R R, R R R R R R
oa A~ W N P O © 00 N oo o1~ O w N+ O

Authority to Take Land Into Trust in Alaska Under the IRA

68

tribes as well.

This current president we have, he would
rather have us all go take a wal k, he would rather have us
termnated. So yes, change in adm nistration nakes a
difference, a big difference. But litigationis quite
different froma change in admnistration and their
attitudes towards certain people. And | think that's what
we're dealing with here.

Thank you.

MR JAMES: Thank you, everyone.

3:00 P. M
(END OF PROCEEDI NGS. )
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