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The National Congress of American Indians 

Resolution #MKE-17-059 

 
TITLE: Opposing the Department of the Interior’s Efforts to Amend the BIA’s 

Land into Trust Regulations 

 

WHEREAS, we, the members of the National Congress of American Indians 

of the United States, invoking the divine blessing of the Creator upon our efforts and 

purposes, in order to preserve for ourselves and our descendants the inherent sovereign 

rights of our Indian nations, rights secured under Indian treaties and agreements with 

the United States, and all other rights and benefits to which we are entitled under the 

laws and Constitution of the United States, to enlighten the public toward a better 

understanding of the Indian people, to preserve Indian cultural values, and otherwise 

promote the health, safety and welfare of the Indian people, do hereby establish and 

submit the following resolution; and 

 

WHEREAS, the National Congress of American Indians (NCAI) was 

established in 1944 and is the oldest and largest national organization of American 

Indian and Alaska Native tribal governments; and 

 

WHEREAS, between the years of 1887 and 1934, the Federal Government 

took more than 90 million acres of land from Indian tribes, an amount making up 

nearly 2/3 of all reservation lands, and sold it to settlers; and 

 

WHEREAS, the Indian Reorganization Act (IRA) was enacted to halt and 

reverse the decline in the economic, cultural, governmental, and social well-being of 

Indian tribes caused by the disastrous federal policies of allotment and sale of 

reservation lands; and 

 

WHEREAS, the IRA authorizes the Secretary “to acquire . . . any interest in 

lands, within or without existing reservations . . . for the purpose of providing land to 

the Indians;” and 

 

WHEREAS, off-reservation acquisitions are vitally important, because many 

tribes have extremely small or diminished reservations, many are landless, many have 

only trust parcels with no reservation boundary, and most reservations are insufficient 

as a viable land base for long term self-determination; and   

  

WHEREAS, the acting Assistant Secretary-Indian Affairs sent notice to all 

Bureau of Indian Affairs (BIA) Regional Directors on April 6, 2017 stating “the 

delegated authority for off-reservation land-into-trust acquisitions under 25 CFR 

151.11 will lie with the Acting Assistant Secretary-Indian Affairs” effectively freezing 

off-reservation acquisitions for tribes moving forward; and 
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WHEREAS, On October 4, 2017 the Department of the Interior issued a Dear Tribal 

Leader Letter with a Consultation Draft of suggested revisions, stating that it was considering 

revisions to the land into trust regulations at 25 C.F.R. Part 151, which would “create a two-step 

review and approval process for off-reservation trust acquisitions, while distinguishing off-

reservation trust acquisitions for the purposes of gaming from off-reservation trust acquisitions for 

other purposes;” and 

 

WHEREAS, the inclusion of gaming considerations in the land into trust process is 

prohibited by the Indian Gaming Regulatory Act (IGRA), at Section 2719(c), which states “Nothing 

in this section shall affect or diminish the authority and responsibility of the Secretary to take land 

into trust;” and 

 

WHEREAS, the proposed revisions would “affect” and “diminish the authority and 

responsibility of the Secretary to take land into trust;” and 

 

WHEREAS, the proposed two-step review process affects all off-reservation acquisitions 

by adding significant application requirements and another layer of federal decision-making that 

forces tribes to incur additional technical expert and legal fees; and 

 

WHEREAS, the proposed revisions include enhanced requirements for Tribes to address 

state and local interests, including the completion of an MOU and/or other agreements with state 

and local governments, and if not to explain why not; and 

 

WHEREAS, the two-step review process adds a land use approval process into the land 

into trust process effectively allowing the federal government to intrude on tribes’ civil regulatory 

authority by withholding land acquisitions from trust status until the tribe proposes a use the federal 

government signs off on; and 

 

WHEREAS, this land use approval process, when tied to gaming concerns, suggests the 

Department is attempting to regulate gaming through the land acquisition process without proper 

statutory authority since IGRA prohibits gaming on certain lands but does not include land 

acquisition authority; and 

 

WHEREAS, the reinstatement of the 30 day stay before taking land into trust both on and 

off reservation would invite costly litigation, which would keep the land out of trust until the 

litigation tolls, all the while subjecting the tribe, with an otherwise approved application, to tax 

liability during the entire phase of litigation; and 

 

WHEREAS, the Department of the Interior has posted a consultation schedule with only 

three consultations, all occurring during the month of November, and all located in the western part 

of the United States; and 

 

WHEREAS, the Interior’s scheduled tribal consultation violates Presidential Executive 

Order 13175, the Department of the Interior’s Tribal Consultation Policy, and the Bureau of Indian 

Affairs consultation policy; and   
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WHEREAS, creating a heavy presumption against taking land into trust off-reservation 

would have a devastating impact on the majority of Indian tribes, and increasing federal regulatory 

burdens is contrary to the fundamental mission of the Trump Administration to advance economic 

development and local self-determination.  

 

NOW THEREFORE BE IT RESOLVED, that NCAI strongly opposes the proposed 

revisions to 25 C.F.R. Part 151 and asks that the Department immediately withdraw and cease any 

efforts to amend the land into trust regulations; and 

 

BE IT FURTHER RESOLVED, that NCAI request that the Congress and Administration 

work with Indian Nations on a government-to-government basis and include consultation with all 

Indian Nations on matters that affect Indian Homelands, including the recovery of traditional 

homelands and land into trust regulations; and  

 

BE IT FURTHER RESOLVED, that NCAI requests that there should be in place a 

Deputy Solicitor-Indian Affairs and an Assistant Secretary-Indian Affairs at the Department of the 

Interior prior to undertaking a major overhaul of regulations in a decidedly short timeframe and 

without proper consultation; and 

 

BE IT FURTHER RESOLVED, that NCAI urges the Department to rescind the April 6, 

2017 notice to BIA Regional Directors centralizing all decision-making for off-reservation land 

acquisitions and allow Regional Staff to begin processing off-reservation land acquisitions under 

the current Part 151 regulations. 

 

BE IT FINALLY RESOLVED, that this resolution shall be the policy of NCAI until it is 

withdrawn or modified by subsequent resolution. 

 

 

 

CERTIFICATION 

 

The foregoing resolution was adopted by the General Assembly at the 2017 Annual Session of the 

National Congress of American Indians, held at the Wisconsin Center in Milwaukee, WI, Oct 15, 

2017 - Oct 20, 2017, with a quorum present. 

 

 

              

Jefferson Keel, President  

ATTEST: 

 

 

       

Juana Majel Dixon, Recording Secretary 

 


