United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, DC 20240

NOV 12 204

The Honorable Russell Attebery
Chairman of the Karuk Tribe
64236 Second Avenue

Happy Camp, California 96039

Dear Chairman Attebery:

On September 3, 2014, the Department of the Interior (Department) received the Tribal-State
Compact (Compact) between the State of California (State) and the Karuk Tribe (Tribe) that
provides for the conduct of class III gaming activities by the Tribe.! Under the Indian Gaming
Regulatory Act (IGRA), the Secretary of the Interior (Secretary) has 45 days after submission to
approve or disapprove a proposed compact."‘ If the Secretary does not approve or disapprove the
proposed compact within 45 days, IGRA states that the compact is “considered

to have been approved by the Secretary, but only to the extent the Compact is consistent with
the provisions of [IGRA].”3

We have reviewed the Compact and the additional materials submitted by the Tribe and the State
We have declined to issue an affirmative approval within the 45-day review period because we
have two concems about the Compact: first, the Compact contains a provision regarding
revenue sharing that could be misconstrued; and second, the Compact appears to include
provisions impacting non-gaming activities that may exceed the lawful scope of State authority
in gaming compacts under IGRA. Accordingly, the Compact is considered to have been
approved by the Secretary, but only to the extent that it is consistent with the provisions of
IGRA.

BACKGROUND

The Compact is the first compact between the Tribe and the State. The Tribe is not currently
engaged in gaming. The Compact is similar to other recent compacts negotiated by the Brown
Administration in California but contains some provisions unique to this Compact. The Compact
permits the Tribe to operate up to 1,500 slot machines, any banking or percentage card games,
and any devices or games authorized under State law to the California State Lottery.* It also
requires the Tribe to pay to the State on a pro rata basis, as determined by the number of gaming

' On September 19, 2013, the State also submitted a copy of an agreement between the State and the Tribe to extend
the date of validity in Section 14.2 (c) of the Compact from July 31, 2014, to December 31, 2014, pending the
Department’s review.

2 25 U.S.C. § 2710 (dX(8).

3 1d. at § 2710 (d)(8)(C).

* Compact §§ 3.1 and 4.1.



devices operated by the Tribe, the “actual and reasonable costs the State incurs in the
performance of all its duties” under the Compact.5 The Tribe will make revenue sharing
payments of 10 percent of its net win if it operates more than 350 gaming devices.® If the Tribe
chooses to operate 350 or fewer gaming devices, no revenue sharing is required.” The Tribe may
deduct certain amounts from the total payment based on tribal population and the total amount of
gaming revenue eamned.® The actual revenue sharing rate under the Compact could vary in any
given year based on the number of gaming devices operated, the total net win from those gaming
devices, and the deductions the Tribe is entitled to take. The Compact varies from other
California compacts in its revenue sharing provision and its inclusion of the Tribe’s waiver of
sovereign immunity over non-gaming lands.

DISCUSSION
Revenue Sharing Provisions

We review revenue sharing requirements in gaming compacts with great scrutiny. First, our
analysis looks to whether a state has offered meaningful concessions to a tribe. Under this
principle, a state must concede something that it was not otherwise required to negotiate, such as
granting exclusive rights to operate class III gaming or granting some other benefits that have a
gaming-related nexus. We then examine whether the value of the concessions provide
substantial economic benefits to the tribe in a manner justifying the required revenue sharing.

As explained below, we find that the Compact’s revenue sharing provisions satisfy our
test and therefore do not violate IGRA, provided that the exclusive right to operate class
III gaming enjoyed statewide by tribes in California continues undiminished.

a Meaningful Concessions

Our analysis of compacts in California involves the Rincon decision in which the Ninth Circuit
Court of Appeals provided guidance on the extent to which variations on tribal gaming
exclusivity constitute “meaningful concessions” in exchange for revenue sharing under IGRA.
In reaching its decision, the court reiterated that to be lawful under IGRA the State may request
revenue sharing only if its intended uses are “directly related to the operation of gaming
activities,” consistent with the purposes of IGRA, and “not ‘imposed’ but rather bargained for in
exchange for a ‘meaningful concession.””’

In California, we have consistently recognized that Proposition 1A, approved in 2000, grants all
California tribes the exclusive right to offer class III gaming within the State, and, thus,

3 Compact § 4.4.

6 Compact § 5.2(b)

! Compact § 5.2(a).

& Compact § 5.2(f).

® Rincon Band of Luiseno Mission Indians v. Schwarzenegger, 602 F.3d 1019, 1033 (9th Cir. 2010) cert. denied, 131
S. Ct. 3055 (2011) (discussing In re Indian Gaming Cases (Coyote Valley I1), 331 F.3d 1094, 1103 (9th Cir. 2003)).



constitutes a meaningful concession. 1 Here, the State’s concession of the ability to offer class

[II gaming exclusive of non-Indian operators for 20 years constitutes a meaningful concession to
the Tribe. '

Section 4.5 of the Compact contains a provision regarding remedies available to the Tribe if
exclusivity is abrogated.12 If exclusivity is abrogated, Section 4.5 states that the Tribe may either
cease gaming or continue gaming under the Compact. The Compact is then silent as to whether
the revenue sharing payments would continue or would cease if exclusivity is terminated.

Section 4.5 could be misconstrued to require the Tribe to continue revenue sharing payments
even after exclusivity is terminated. If so, the revenue sharing provisions set forth in Section 4.5
would constitute an impermissible tax, fee, charge, or other assessment in violation of IGRA."
The Department cannot approve a provision containing an impermissible tax, fee, charge or other
assessment.

Based on representations from the State and the Tribe, we understand that if exclusivity is
terminated, the Compact does not require the Tribe to continue making revenue sharing
payments if the Tribe chooses to continue to conduct gaming. ¥ We also understand that if
exclusivity is terminated, the parties may negotiate an amendment to the Compact to address the
State’s actual and reasonable costs of regulation.IS In light of the parties’ agreement on this
interpretation of Section 4.5, we decided that the terms of the compact did not warrant
disapproval.

b. Substantial Economic Benefit

Under the second prong of our analysis, we believe that the State’s meaningful concession of
class III gaming exclusivity vis-a-vis non-tribal operators provides a substantial economic
benefit to the Tribe in a manner justifying the revenue sharing required under the Compact.
The Tribe's financial projections reasonably conclude that the Tribe will generate substantial
revenues over the life of the Compact, which will allow the Tribe to pay its debts, develop its
economy and strengthen its government. Because the State's concession of the ability to offer
class III gaming exclusive of non-tribal operators has substantial economic value to the Tribe.

1 See, e.g., Letter from Larry Echohawk, Assistant Secretary — Indian Affairs, to Leona Williams, Chairperson

of the Pinoleville Pomo Nation (February 25, 201 1) (disapproving the tribal-state gaming compact for the
Pinoleville Pomo Nation (http://www.bia.gov/cs/groups/xoig/documents/text/idc1-024673.pdf).

"' The term of the Compact runs until December 31, 2034. Compact § 14.2.

2 Our discussion here and below as to the definitions of “Gaming Facility” and “Project,” are applicable to
identical provisions in the compact between the Fort Independence Indian Community of California and the

State of California that was deemed approved in 2013. See 79 Fed. Reg. 3241 (January 17, 2014)
(http://www_.bia.gov/cs/groups/xoig/documents/text/idc1-024784.pdf).

" See 25 U.S.C. § 2710(d)(4). _

!4 Representatives of the State and the Tribe clarified that their interpretation of the Compact is that if the exclusive
right of Indian tribes to operate Gaming Devices in California terminates, the compact terms allow the tribe to
continue to operate under the Compact. In that event, the parties will negotiate amendments to compensate the State
for the actual and reasonable costs of regulation and payments to local governments and others to mitigate the
impacts of tribal gaming. See e-mail message from Dennis Whittlesey, counsel for the Tribe, to Paula Hart,
Director, Office of Indian Gaming, forwarding and concurring with clarification e-mail message from Joe Dhillon,
Senior Adviser for Tribal Negotiations, Office of the Governor (October 16, 2014).

' See25 U.S.C. § 2710 (d)3)C).
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We find that the revenue sharing provisions in this Compact, for this Tribe at this time, comply
with applicable law.

Permissible and Impermissible Subjects of Compact Negotiation

The IGRA limits the subjects over which states and tribes may negotiate a tribal-state compact. 16
Congress included the tribal-state compact provisions to take into account states’ interests in the
regulation and conduct of class III gaming activities. In drafting IGRA, Congress also sought to
establish “boundaries to restrain aggression by powerful states. *17 The legislative history of
IGRA states that “compacts [should not] be used as subterfuge for imposing state jurisdiction on
tribal lands.”"® Accordingly, a critical step in our analysis is determining whether a particular
provision falls within one of the specific subjects authorized for negotiation in IGRA, or the
“catch-all” category for subjects that are “directly related to the operation of gaming activities.”"®
The Compact contains a unique provision wherein the Tribe waives its sovereign immunity and
its right to assert soverelgn immunity regarding the enforcement of State and local regulation on
the Tribe’s fee lands.?’ The Compact specifies that a parking lot or parking structure in which
no class I1I gaming will be conducted will be subject to State and local jurisdiction.! Without
reaching the question of State jurisdiction over a tribe’s fee lands, this provision is inconsistent
with IGRA’s limitation of compact negotiations over subjects that are not directly related to the
operation of gaming activities.

In addition, the Compact’s definitions of “Gaming Facility” and “Project” cause us significant
concern because the Compact could be misconstrued to allow the State to regulate matters that
are not directly related to gaming activities. The definition of “Gaming Facility” includes “all
rooms, buildings and areas, including hotels, parking lots and walkways.”? This could include
facilities beyond the actual facilities in which gaming will be conducted. The term “Project”
includes any activity occurring on Indian lands mcludmg the “construction or planned expansion
of any Gaming Facility and related 1mprovement. 3 Such activities could include construction
or maintenance or access roads, water supply systems, or utility systems that are unrelated to the
conduct of gaming. When read together with the provisions of Section 11 that require the Tribe
to take certain actions before the commencement of any project,?* the definitions of “Gaming
Facility” and “Project” may encompass an impermissibly expansive range of activities that
would not be directly related to gaming. 2

“1a.
'" Rincon, 602 F.3d at 1027 (citing S. Rep. No. 100-446 at 33 (1988) (statement of Sen. John McCain)).
18 See S. Rep. 100446 at 14.
19 See 25 U.S.C. § 2710(d)(3)(C)(vii).
%0 Compact §4.2.
2 g
2 > Compact §2.12.
Compact §2.22.
2 2! Compact § 11.7.1 (a).

3 For a discussion of impermissible subjects in compacts, see Letter to Chairman Greg Sarris, Federated
Indians of the Graton Rancheria, from Del Laverdure, Acting Assistant Secretary — Indian Affairs (July 13,
2012) (http://www.bia.gov/cs/groups/xoig/documents/text/idc1-026885.pdf). See also Letter to Deval
Patrick, Governor, Commonwealth of Massachusetts, from Kevin K. Washburn, Assistant Secretary —
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Although we decline to use our authority to disapprove the Compact, we caution the
parties that in implementing this Compact, they should not apply its provisions in a
manner that does not directly relate to the operation of gaming activities.

CONCLUSION

As discussed above, we have taken no action on the Compact within the 45-day review period.
As aresult, the Compact is considered to have been approved by the Secretary, but only to the
extent it is consistent with the provisions of IGRA. The Compact will become effective upon the
publication of notice in the Federal Register.”®

A similar letter has been sent to the Honorable Jerry Brown, Governor of California.
Sincerely,

evin K./Washbum
ssistanf Secretary — Indian Affairs

Indian Affairs (October 12, 2012)(http://www.bia.gov/cs/groups/webteam/documents/text/idc|-
028222.pdf). (Both sites last accessed October 31, 2014.)
2 See 25 U.S.C. § 2710(d)(3)(8).
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TRIBAL-STATE COMPACT
BETWEEN THE STATE OF CALIFORNIA AND THE
KARUK TRIBE

The Karuk Tribe (Tribe), a federally recognized Indian tribe listed in the Federal
Register as the Karuk Tribe, and the State of California (State) enter into this Class
I1I tribal-state compact pursuant to the Indian Gaming Regulatory Act of 1988, 25
U.S.C. § 2701 et seq. IGRA).

PREAMBLE

WHEREAS, the mission of the Tribe’s governing body, the Karuk Tribal Council,
is to promote the general welfare of all Karuk people, to establish equality and
justice for the Karuk Tribe, to restore and preserve tribal traditions, customs,
language and ancestral rights and to secure to Tribal Members and their
descendants the power to exercise the inherent rights of self-governance; and

WHEREAS, the Karuk Tribe did not receive equitable or legal title to any
aboriginal or ancestral lands to allow for social or economic development; and

WHEREAS, in 1987, the Karuk Tribe began purchasing lands within the City of
Yreka, California to provide for housing, economic development and other Indian
Purposes to Tribal Members, which lands were acquired in fee title and
subsequently accepted into trust for the Tribe by the United States Secretary of the
Department of the Interior; and

WHEREAS, in 2012, the National Indian Gaming Commission (NIGC) identified
200.2 acres held in trust for the Karuk Tribe as “restored lands” determined
eligible under IGRA Section 20(b)(1)(B)(iii), 25 U.S.C. § 2719(b)(1)(B)(iii), for
gaming purposes; and

WHEREAS, the State and the Tribe have conducted good faith negotiations for
the purpose of agreeing upon terms for a Tribal-State Class III Gaming Compact
(Compact); and

WHEREAS, the State and Tribe agree that the initial construction of a tribal
Gaming Facility is an exceptional event in the history of a tribe’s gaming efforts;
and



WHEREAS, the State understands that the Tribe has expended considerable
resources and incurred pre-development costs in connection with efforts to secure
federal approval for, and develop a Gaming Facility; and

WHEREAS, the State recognizes the need for the Tribe to develop a Gaming
Facility capable of generating sufficient revenue to service the debt associated with
the high predevelopment and construction costs of the Gaming Facility, and

WHEREAS, the construction of the Gaming Facility by the Tribe, while
benefiting the economy and the economies of the surrounding communities, will
result in significant additional tribal debt that in turn will reduce the income
available to the Tribe for a number of years; and

WHEREAS, the Tribe is committed to improving the environment, education
status, and the health, safety and general welfare of its members and local
residents; and

WHEREAS, the State and the Tribe recognize that the exclusive rights that the
Tribe will enjoy under this Compact create a unique opportunity for the Tribe to
operate a Gaming Facility in an economic environment free of competition from
the operation of slot machines and banked card games on non-Indian lands in
California and that this unique economic environment is of great value to the
Tribe; and

WHEREAS, in consideration of the exclusive rights enjoyed by the Tribe to
engage in the Gaming Activities and to operate the number of Gaming Devices
specified herein, and the other meaningful concessions offered by the State in good
faith negotiations, and pursuant to IGRA, the Tribe has agreed, inter alia, to
provide to the State and to local jurisdictions fair cost reimbursement and
mitigation from revenues from the Gaming Devices operated pursuant to this
Compact, which payments take into consideration the significant cost of the
Tribe’s initial investment in its Gaming Facility and the concomitant benefit to the
State and local communities during the period of construction of the Gaming
Facility; and

WHEREAS, in recognition of the Tribe’s investment for significant economic
benefits to surrounding communities during the construction of the Gaming
Facility and in consideration of the significant number of Tribal Member
beneficiaries of tribal programs funded by the Gaming Facility revenues, the State



has agreed to forgo certain revenue sharing payments to the State the Tribe would
otherwise pay; and

WHEREAS, the parties acknowledge that the Karuk Tribe is the second largest
Tribe in the State of California with approximately 3,700 Tribal Members and is
located in one of the most economically depressed regions of the State of
California; and

WHEREAS, the parties acknowledge that the Gaming Facility the Tribe intends to
build and proceeds thereof will promote the healthcare, educational, natural
resource, and other needs of the membership of the Karuk Tribe that have gone
unmet for so many years; and

WHEREAS, the parties acknowledge that if the Tribe were required to pay a large
share of its revenues from the Gaming Devices following the commencement of
Gaming Activities, then the positive impact of the Tribe’s investment would not be
fully realized under this Compact, the Tribe would not materially benefit from this
Compact, and the Gaming Facility would not be economically viable; and

WHEREAS, the Tribe and the State share an interest in mitigating the off-
reservation impacts of the Gaming Facility, affording meaningful consumer and
employee protections in connection with the operations of the Gaming Facility,
fairly regulating the Gaming Activities conducted at the Gaming Facility, and
fostering a good-neighbor relationship; and

WHEREAS,; the Tribe and the State share a joint sovereign interest in ensuring
that tribal Gaming Activities are free from criminal and other undesirable
elements; and

WHEREAS, this Compact will afford the Tribe primary responsibility over the
regulation of its Gaming Facility and will enhance the Tribe’s economic
development and self-sufficiency; and

WHEREAS, the State and the Tribe have therefore concluded that this Compact
protects the interests of the Tribe and its members, the surrounding community,
and the California public, and will promote and secure long-term stability, mutual
respect, and mutual benefits; and

WHEREAS, the State and the Tribe agree that all terms of this Compact are
intended to be binding and enforceable;



NOW, THEREFORE, the Tribe and the State agree as set forth herein:

SECTION 1.0. PURPOSES AND OBJECTIVES.

The terms of this Compact are designed to:

(a) Foster a mutually respectful government-to-government relationship
that will serve the mutual interests of the parties.

(b) Develop and implement a means of regulating the Class III Gaming to
ensure its fair and honest operation in a way that protects the interests

of the Tribe, the State, its citizens, and local communities in accordance
with IGRA, and through that regulated Class III Gaming, enable the
Tribe to develop self-sufficiency, promote tribal economic
development, provide for the general welfare of the Tribe and its
members, and generate jobs and revenues to support the Tribe’s
govemment and its governmental services and programs.

(c) Promote ethical practices in conjunction with the Class III Gaming,
through the licensing and control of persons and entities employed in,

or providing goods and services to, the Gaming Operation, protect
against the presence or participation of persons whose criminal
backgrounds, reputations, character, or associations make them
unsuitable for participation in gaming, thereby maintaining a high level
of integrity in tribal government gaming, and protect the patrons and
employees of the Gaming Operation and the local communities.

(d) Achieve the objectives set forth in the preamble.
SECTION 2.0. DEFINITIONS.

Sec. 2.1. “Applicable Codes” means the California Building Code and the
California Public Safety Code applicable to the County, as set forth in Titles 19
and 24 of the California Code of Regulations, as those regulations may be
amended during the term of this Compact, including, but not limited to, codes
for building, electrical, energy, mechanical, plumbing, fire and safety.

Sec. 2.2. “Applicant” means an individual or entity that applies for a
tribal gaming license or for a State Gaming Agency determination of suitability.



Sec. 2.3. “City” means the City of Yreka, California.

Sec. 2.4. “Class III Gaming” means the forms of Class III gaming defined in
IGRA Section 4(8), 25 U.S.C. § 2703(8) and by the regulations of the NIGC.

Sec. 2.5. “Commission” means the California Gambling Control
Commission, or any successor agency of the State.

Sec. 2.6. “Compact” means this compact.

Sec. 2.7. “County” means the County of Siskiyou, California, a political
subdivision of the State.

Sec. 2.8. “Financial Source” means any person or entity who, directly or
indirectly, extends financing to the Gaming Facility or Gaming Operation.

Seec. 2.9. “Gaming Activity” or “Gaming Activities” means the Class III
Gaming activities authorized under this Compact in section 3.1.

Sec. 2.10. “Gaming Device” means any slot machine within the meaning of
article IV, section 19, subdivision (f) of the California Constitution. For purposes
of calculating the number of Gaming Devices, each player station or terminal on
which a game is played constitutes a separate Gaming Device, irrespective of
whether it is part of an interconnected system to such terminals or stations.
“Gaming Device” includes, but is not limited to, video poker, but does not include
electronic, computer, or other technological aids that qualify as class II gaming (as
defined under IGRA).

Sec. 2.11. “Gaming Employee” means any natural person who (a) conducts,
operates, maintains, repairs, accounts for, or assists in any Gaming Activities, or is
in any way responsible for supervising such Gaming Activities or persons who
conduct, operate, maintain, repair, account for, assist, or supervise any such
Gaming Activities, (b) is in a category under federal or tribal gaming law requiring
licensing, (c) is an employee of the Tribal Gaming Agency with access to
confidential information, or (d) is a person whose employment duties require or
authorize access to areas of the Gaming Facility in which Gaming Activities are
conducted that are not open to the public.



Sec. 2.12. “Gaming Facility” or “Facility” means any building in which
Gaming Activities or any Gaming Operations occur, or in which the business
records, receipts, or funds of the Gaming Operation are maintained (excluding
offsite facilities dedicated to storage of those records and financial institutions),
and all rooms, buildings, and areas, including hotels, parking lots, and walkways, a
principal purpose of which is to serve the activities of the Gaming Operation,
provided that nothing herein precludes the conduct of class II gaming (as defined
under IGRA) therein.

Sec. 2.13. “Gaming Operation” means the business enterprise that offers
and operates Class III Gaming Activities, whether exclusively or otherwise.

Sec. 2.14. “Gaming Ordinance” means a tribal ordinance or resolution duly
authorizing the conduct of Class III Gaming Activities on the Tribe’s Indian lands
in California and approved under IGRA.

Sec. 2.15. “Gaming Resources” means any goods or services provided or
used in connection with Gaming Activities, whether exclusively or otherwise,
including, but not limited to, equipment, furniture, Gaming Devices and ancillary
equipment, implements of Gaming Activities such as playing cards, furniture
designed primarily for Gaming Activities, maintenance or security equipment and
services, and Class III Gaming consulting services. “Gaming Resources” does not
include professional accounting or legal services.

Sec. 2.16. “Gaming Resource Supplier” means any person or entity who,
directly or indirectly, does, or is deemed likely to, manufacture, distribute, supply,
vend, lease, purvey, or otherwise provide, to the Gaming Operation or Facility at
least twenty-five thousand dollars ($25,000) in Gaming Resources in any twelve
(12)-month period, or who, directly or indirectly, receives, or is deemed likely to
receive, in connection with the Gaming Operation or Facility, at least twenty-five
thousand dollars ($25,000) in any consecutive twelve (12)-month period, provided
that the Tribal Gaming Agency may exclude a purveyor of equipment or furniture
that is not specifically designed for, and is distributed generally for use other than
in connection with, Gaming Activities, if, but for the purveyance, the purveyor is
not otherwise a Gaming Resource Supplier, the compensation received by the
purveyor is not grossly disproportionate to the value of the goods or services
provided, and the purveyor is not otherwise a person who exercises a significant
influence over the Gaming Operation.



Sec. 2.17. “IGRA” means the Indian Gaming Regulatory Act of 1988 (P.L.
100-497, 18 U.S.C. §§ 1166, 1167 and25 U.S.C. § 2701 et seq.), and any amendments
thereto, as interpreted by all regulations promulgated thereunder.

Sec. 2.18. “Interested Persons” means (a) all local, state, and federal agencies,
which, if a Project were not taking place on Indian lands, would have responsibility
for approving the Project or would exercise authority over the natural resources that
may be affected by the Project, (b) any City with a nexus to the Project, and (c)
persons, groups, or agencies that request in writing a notice of preparation of a draft
tribal environmental impact report described in section 11, or have commented on the
Project in writing to the Tribe or the County.

Sec. 2.19. “Management Contractor” means any Gaming Resource Supplier
with whom the Tribe has contracted for the management of any Gaming Activity or
Gaming Facility, including, but not limited to, any person who would be regarded as
a management contractor under IGRA.

Sec. 2.20. “Net Win” meansedrop, plus the redemption value of expired tickets,
less (a) fills, (b) payouts, and (c) that portion of the Gaming Operation’s payments to
a third-party wide-area progressive jackpot system provider that is contributed only to
the progressive jackpot amount.

Sec. 2.21. “NIGC” means the National Indian Gaming Commission.

Sec. 2.22. “Project” means any activity occurring on Indian lands, a
principal purpose of which is to serve the Gaming Activities or Gaming Operation,
and which may cause either a direct physical change in the off-reservation
environment, or a reasonably foreseeable indirect physical change in the
off-reservation environment. This definition shall be understood to include, but not
be limited to, the addition of Gaming Devices within an existing Gaming Facility,
the impacts of which have not previously been addressed in a tribal environmental
impact report described in section 11.0, and construction or planned expansion of
any Gaming Facility and related improvement thereto, a principal purpose of which
is to serve the Gaming Facility rather than provide that facility with an incidental
benefit, as long as such construction or expansion causes a potentially significant
direct or indirect physical change in the off-reservation environment. For purposes
of this definition, section 11.0, and Appendix B, “reservation” refers to the Tribe’s
Indian lands within the meaning of IGRA or lands otherwise held in trust for the
Tribe by the United States.



Sec. 2.23. “Significant Effect(s) on the Off-Reservation Environment” is the
same as “Significant Effect(s) on the Environment” and occur(s) if any of the
following conditions exist:

(a) A proposed Project has the potential to degrade the quality of the off-
reservation environment, curtail the range of the environment, or
achieve short-term, to the disadvantage of long-term, environmental
goals.

(b) The possible effects of a Project on the off-reservation environment
are individually limited but cumulatively considerable. As used
herein, “cumulatively considerable” means that the incremental
effects of an individual Project are considerable when viewed in
connection with the effects of past projects, the effects of other current
projects, and the effects of probable future projects.

(c) The off-reservation environmental effects of a Project will cause
substantial adverse effects on human beings, either directly or
indirectly.

For purposes of this definition, “reservation” refers to the Tribe’s Indian lands
within the meaning of IGRA or lands otherwise held in trust for the Tribe by the
United States.

Sec. 2.24. “State” means the State of California or an authorized official or
agency thereof designated by this Compact or by the Governor.

Sec. 2.25. “State Gaming Agency” means the entities authorized to
investigate, approve, regulate and license gaming pursuant to the Gambling
Control Act (Chapter 5 (commencing with section 19800) of Division 8 of the
California Business and Professions Code), or any successor statutory scheme, and
any entity or entities in which that authority may hereafter be vested.

Sec. 2.26. “State Designated Agency” means the entity or entities
designated or to be designated by the Governor to exercise rights and fulfill
responsibilities established by this Compact.

Sec. 2.27. “Tribe” means the Karuk Tribe, a federally recognized Indian
tribe listed in the Federal Register as the Karuk Tribe, or an authorized official or
agency thereof.



Sec. 2.28. “Tribal Chairman” or “Tribal Chairperson” means the person
duly elected under the Tribe’s constitution to perform the duties specified therein,
including serving as the Tribe’s official representative.

Sec. 2.29. “Tribal Gaming Agency” means the person, agency, board,
committee, commission, or council designated under tribal law, including, but not
limited to, an intertribal gaming regulatory agency approved to fulfill those
functions by the NIGC, primarily responsible for carrying out the Tribe’s
regulatory responsibilities under IGRA and the Tribal Gaming Ordinance. No
person employed in, or in connection with, the management, supervision, or
conduct of any Gaming Activity may be a member or employee of the Tribal
Gaming Agency.

Sec. 2.30. “Tribal Member” means a tribal citizen enrolled in the Tribe and
eligible to receive all benefits entitled to other tribal citizens, including, but not
limited to, any per capita payments in an amount no less than any other tribal
citizen, and to exercise all rights of other tribal citizens, including the right to vote
in all tribal elections if eighteen (18) years of age or older, and is a person certified
by the Tribe as being enrolled as a member pursuant to criteria and standards
specified in the Constitution of the Karuk Tribe, approved by the Secretary of the
Department of the Interior on December 23, 2002, and any amendments thereto.

Sec. 2.31. “Yreka Parcel” means the four parcels acquired by the Tribe on
April 28, 1997, and accepted into trust on March 27, 2001 with a total acreage of
200.2 acres. The four parcels contain, respectively, twenty (20) acres, sixty and
two-tenths (60.2) acres, one hundred (100) acres and twenty (20) acres, and are
located within the site commonly referred to as the "Karuk Tribal Housing
Authority Land" at Yreka, California and determined to be eligible for gaming
pursuant to IGRA as “restored land.”

SECTION 3.0. SCOPE OF CLASS III GAMING AUTHORIZED.

Sec. 3.1. Authorized Class III Gaming.

(@) The Tribe is hereby authorized to operate only the following Gaming
Activities under the terms and conditions set forth in this Compact:

(1) Gaming Devices.



(2) Any banking or percentage card games.

(3) Any devices or games that are authorized under state law to the
California State Lottery, provided that the Tribe will not offer
such games through use of the Internet unless others in the State
not affiliated with or licensed by the California State Lottery are
permitted to do so under state and federal law.

(b)  Nothing herein shall be construed to preclude the Tribe from offering
class II gaming or preclude the negotiation of a separate compact
governing the conduct of off-track wagering at the Tribe’s Gaming
Facility.

(c) Nothing herein shall be construed to authorize the operation of the
game known as roulette, whether or not played with or on a
mechanical, electro-mechanical, electrical, or video device, or cards,
or any combination of such devices, or the operation of any game that
incorporates the physical use of die or dice.

(d) The Tribe shall not engage in Class III Gaming that is not expressly
authorized in this section and section 4.1.

SECTION 4.0. AUTHORIZED LOCATION OF GAMING FACILITY,
NUMBER OF GAMING DEVICES, COST REIMBURSEMENT, AND
MITIGATION.

Sec. 4.1. Authorized Number of Gaming Devices. The Tribe is entitled to
operate up to a total of one thousand five hundred (1,500) Gaming Devices
pursuant to the conditions set forth in section 3.1 and sections 4.2 through and
including 5.2.

Sec. 4.2. Authorized Gaming Facility. The Tribe may engage in Class III
Gaming only on eligible Indian lands held in trust for the Tribe, at a single Gaming
Facility located within the existing boundaries of land for which a positive gaming
lands determination opinion has been rendered by the NIGC, as legally described
in, and represented on the map at Appendix A hereto. Notwithstanding anything to
the contrary in this Compact, a parking lot or parking structure the principle
purpose of which is to serve the Gaming Facility and in which no Class III Gaming
is conducted may be on lands contiguous to the aforesaid Indian lands described in
Appendix A and which are currently held by the Tribe in fee. The Tribe hereby
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agrees that the fee lands described in this section and such parking lot or parking
structure that is constructed pursuant to the authority of this section are subject to
state and local regulation and authority and hereby waives its sovereign immunity
and the right to assert sovereign immunity in connection with enforcement of such
state and local regulation and authority.

Sec. 4.3. Cost Reimbursement and Mitigation to Local Governments.

Before the commencement of a Project, the Tribe shall follow those
procedures, and enter into those agreements, required pursuant to section 11.0, to
mitigate Significant Effects on the Off-Reservation Environment that any tribal
environmental impact report described in section 11.0 identifies may occur as a
result of the Gaming Facility. In addition, the Tribe shall enter into agreements
with the City and the County for such undertakings and services that mitigate the
impacts of the Gaming Facility and thereby benefit the Gaming Facility, the Tribe,
the City, the County, other affected jurisdictions, and the California Department of
Transportation upon terms satisfactory to the Governor.

Sec. 4.4. Special Distribution Fund.

The Tribe shall pay to the State on a pro rata basis the actual and reasonable
25 U.S.C. § 2710(d)(3)(C) costs the State incurs for the performance of all its
duties under this Compact as established by the monies appropriated in the annual
Budget Act for the performance of their duties under Class III Gaming compacts
each fiscal year for the Commission, the California Department of Justice, the
Office of the Governor and the California Department of Alcohol and Drug
Programs, Office of Problem Gambling, or any agency or agencies the State
designates as a successor to them (Costs). The Costs and the total number of
Gaming Devices operated by all federally recognized tribes in California pursuant
to tribal-state Class III Gaming compacts determined to be in operation during the
previous State fiscal year shall be reported annually by the State Gaming Agency
to the Tribe on December 15. The Tribe’s pro rata share of the State’s Costs in any
given year this Compact is in effect shall be calculated by the following equation:

The maximum number of Gaming Devices operated in the Gaming
Facility for the previous fiscal year as determined by the State
Gaming Agency, divided by the maximum number of Gaming
Devices operated by all federally recognized tribes in California
pursuant to tribal-state Class III Gaming compacts during the previous
fiscal year, multiplied by Costs, equals the Tribe’s pro rata share.
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(a) Beginning thedirst full quarter after gaming commences under this
Compact, the Tribe shall pay its pro rata share to the State Gaming
Agency for deposit into the Special Distribution Fund. The payment
shall be made in four (4) equal quarterly installments at the end of each
calendar quarter; provided, however, that in the event this Compact
becomes effective during a calendar quarter, payment shall be prorated
for the number of days remaining in that initial quarter, in addition to
any remaining full quarters to obtain a full year of full quarterly
payments of the Tribe’s pro rata share specified above. A payment year
will run from January through December.

(b) If the Tribe objects to the State’s determination of Costs, the matter
shall be resolved in accordance with the dispute resolution
provisions of section 13.0. Any Costs determination challenged by
the Tribe shall govern pending conclusion of the dispute resolution
process.

(c) The foregoing payments have been negotiated between the parties as a
fair contribution, based upon the State’s costs of regulating and
mitigating certain impacts of tribal Class III Gaming Activities, as
well as the Tribe’s market conditions, its circumstances, and the
rights afforded under this Compact.

Sec. 4.4.1. Use of Special Distribution Funds.

Revenue placed in the Special Distribution Fund shall be available for

appropriation by the Legislature for the following purposes:

(a) Grants, including any administrative costs, for programs designed to
address gambling addiction;

(b) Grants, including any administrative costs and environmental review
costs, for the support of State and local government agencies
impacted by tribal government gaming;

(c) Compensation for regulatory costs incurred by the State Gaming

Agency and the State Department of Justice in connection with
the implementation and administration of this Compact; and
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(d) Any other purposes specified by the Legislature that are consistent
with IGRA.

Sec. 4.5. Exclusivity.

In recognition of the Tribe’s agreement to make the payments specified in
sections 4.4 and 5.0, the Tribe shall have the following rights:

(a) In the event the e)g?lusivc right of Indian tribes to operate Gaming
Devices in California 1s abrogated by the enactment, amendment, or

repeal of a State statute or constitutional provision, or the conclusive
and dispositive judicial construction of a statute or the State
Constitution by a California appellate court after the effective date of
this Compact that Gaming Devices may lawfully be operated by
another person, organization, or entity (other than an Indian tribe)
within California, the Tribe shall have the right to exercise one of the
following options:

(1) Terminate this Compact, inewhich case the Tribe will lose the
right to operate Gaming Devices and other Class III Gaming

authorized by this Compact; or

(2) Continue under this Compact.

(b)Nothing in this section is intended toepreclude the California State
Lottery from offering any lottery games or devices that
are currently or may hereafter be authorized by state law.

SECTION 5.0. REVENUE SHARING WITH NON-GAMING AND
LIMITED-GAMING TRIBES.

Sec. 5.1. Definitions.

For purposes of this section 5.0, the following definitions apply:

(a) The “Revenue Sharing Trust Fund” is a fund created by the
Legislature and administered by the State Gaming Agency, as limited
trustee, with no duties or obligations hereunder except for the receipt,
deposit, and distribution of monies paid by gaming tribes for the
benefit of Non-Gaming Tribes and Limited-Gaming Tribes. The State
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Gaming Agency shall allocate and disburse the Revenue Sharing Trust
Fund monies on a quarterly basis as specified by the Legislature. Each
eligible Non-Gaming Tribe and Limited-Gaming Tribe in the State
shall receive the sum of one million one hundred thousand dollars
($1,100,000) per year from the Revenue Sharing Trust Fund. In the
event there are insufficient monies in the Revenue Sharing Trust Fund
to pay one million one hundred thousand dollars

($1,100,000) per year to each eligible Non-Gaming Tribe and
Limited-Gaming Tribe, any available monies in that fund shall be
distributed to eligible Non-Gaming Tribes and Limited-Gaming
Tribes in equal shares. Monies deposited into the Revenue Sharing
Trust Fund in excess of the amount necessary to distribute one million
one hundred thousand dollars ($1,100,000) to each eligible
Non-Gaming Tribe and Limited-Gaming Tribe shall remain in the
Revenue Sharing Trust Fund available for disbursement in future
years. In no event shall the State’s general fund be obligated to make
up any shortfall in the Revenue Sharing Trust Fund or to pay any
unpaid claims connected therewith, and, notwithstanding any
provision of law, including any existing provision of law
implementing the State Gaming Agency’s obligations related to the
Revenue Sharing Trust Fund under any Class III Gaming compact,
Non-Gaming Tribes and Limited-Gaming Tribes are not third party
beneficiaries of this Compact and shall have no right to seek any
judicial order compelling disbursement of any Revenue Sharing Trust
Fund monies to them.

(b) The “Tribal Nation Grant Fund” is a fund created byehe Legislature to
make discretionary distribution of funds to Non-Gaming Tribes and
Limited-Gaming Tribes upon application of such tribes for purposes
related to effective self-governance, self-determined community, and
economic development. The fiscal operations of the Tribal Nation
Grant Fund are administered by the State Gaming Agency, which acts
as limited trustee, with no duties or obligations hereunder except for the
receipt, deposit, and distribution of monies paid by gaming tribes for the
benefit of Non-Gaming Tribes and Limited-Gaming Tribes, as those
payments are directed by a State Designated Agency. The State Gaming
Agency shall allocate and disburse the Tribal Nation Grant Fund monies
as specified by a State Designated Agency to one or more eligible
Non-Gaming and Limited-Gaming Tribes upon a competitive
application basis. The State Gaming Agency shall
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exercise no discretion or control over, nor bear any responsibility
arising from, the recipient tribes’ use or disbursement of Tribal Nation
Grant Fund monies. The State Designated Agency shall perform any
necessary audits to ensure that monies awarded to any tribe are being
used in accordance with their disbursement in relation to the purpose
of the Tribal Nation Grant Fund. In no event shall the State’s general
fund be obligated to pay any monies into the Tribal Nation Grant
Fund or to pay any unpaid claims connected therewith, and,
notwithstanding any provision of law, including any existing
provision of law implementing the State’s obligations related to the
Tribal Nation Grant Fund or the Revenue Sharing Trust Fund under
any Class III Gaming compact, Non-Gaming Tribes and Limited-
Gaming Tribes are not third party beneficiaries of this Compact and
shall have no right to seek any judicial order compelling disbursement
of any Tribal Nation Grant Fund monies to them.

(c) A “Non-Gaming Tribe” is a federally recognized tribe in California,
with or without a tribal-state Class III Gaming compact, that has not
engaged in, or offered, class II gaming or Class III Gaming in any
location whether within or without California, as of the date of
distribution to such tribe from the Revenue Sharing Trust Fund or the
Tribal Nation Grant Fund, or during the immediately preceding three
hundred sixty-five (365) days.

(d) A “Limited-Gaming Tribe” is a federally recognized tribe in
California that has a Class III Gaming compact with the State but is
operating fewer than a combined total of three hundred fifty (350)
Gaming Devices in all of its gaming operations wherever located, or
does not have a Class III Gaming compact but is engaged in class II
gaming, whether within or without California, during the immediately
preceding three hundred sixty-five (365) days.

Sec. 5.2. Payments to the Revenue Sharing Trust Fund or the Tribal
Nation Grant Fund.

(a) The Tribe need not make any payments to the State Gaming Agency,
for deposit into the Revenue Sharing Trust Fund or the Tribal
Nation Grant Fund, if it operates three hundred fifty (350) or fewer
Gaming Devices.
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(b)

(c)

(d)

(e)

¢

If the Tribe operates more than three hundred fifty (350) Gaming
Devices at any time in a given calendar year, it shall thereafter,
including that calendar year, pay to the State Gaming Agency, for
deposit into the Revenue Sharing Trust Fund or the Tribal Nation Grant
Fund, ten percent (10%) of its Net Win from the operation of Gaming
Devices in excess of three hundred fifty (350).

The Tribe shall remit the payments referenced in subdivision (b) to the
State Gaming Agency in quarterly payments, which payments shall be

due thirty (30) days following the end of each calendar quarter (i.e., by
April 30 for the first quarter, July 30 for the second quarter, October 30
for the third quarter, and January 30 for the fourth quarter).

The quarterly payments referenced in subdivision (c) required by
subdivision (b) shall be determined by first determining the total number
of all Gaming Devices operated by the Tribe during a given quarter
(“Quarterly Device Base”). The Quarterly Device Base is equal to the
sum total of the number of Gaming Devices in operation for each day of
the calendar quarter divided by the number of days in the calendar
quarter that the Gaming Operation operates any Gaming Devices during
the given calendar quarter.

If any portion of the payments under subdivision (b) is overdue after the
State Gaming Agency has provided written notice to the Tribe of the
overdue amount with an opportunity to cure of at least fifteen (15)
business days, and if more than sixty (60) calendar days have passed
from the due date, then the Tribe shall cease operating all of its Gaming
Devices until full payment is made.

Prior to making the quarterly payment described in this section, the
Tribe may deduct seventy-five dollars ($75) for each person who is a
Member during that quarter, provided that the total gaming revenue from
the Tribe’s Gaming Operations did not exceed twenty million dollars
(320,000,000) during that quarter. If the deduction exceeds the amount
that would otherwise be due, then the Tribe shall make no payment
under this section. If the total gaming revenue from the Tribe’s Gaming
Operations during that quarter exceeds twenty million dollars
($20,000,000), the Tribe may, prior to making the quarterly payment
described in this section, deduct the following amounts:
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(1) Fifty dollars ($50) for each person who is a Member during that
quarter if the total gaming revenue exceeds twenty-one million
dollars ($21,000,000) and is less than twenty-two million
dollars ($22,000,000).

(2) Twenty-five ($25) for each person who is a Member during that
quarter if the total gaming revenue is twenty-two million
($22,000,000) and is less than twenty-three million
dollars ($23,000,000).

(g) All payments made by the Tribe to the State Gaming Agency pursuant
to subdivision (b) shall be deposited into the Revenue Sharing Trust
Fund and the Tribal Nation Grant Fund in a proportion to be
determined by the Legislature, provided that if there are insufficient
monies in the Revenue Sharing Trust Fund to pay one million one
hundred thousand dollars ($1,100,000) per year to each eligible
Non-Gaming Tribe and Limited-Gaming Tribe, the State Gaming
Agency shall deposit all payments into the Revenue Sharing Trust
Fund.

SECTION 6.0. LICENSING.

Sec. 6.1. Gaming Ordinance and Regulations.

(a) All Gaming Activities conducted under this Compact shall, at a
minimum, comply (1) with a Gaming Ordinance duly adopted by the
Tribe and approved in accordance with IGRA, (ii) with all rules,
regulations, procedures, specifications, and standards duly adopted
by the NIGC, the Tribal Gaming Agency, and the State Gaming
Agency, and (iii) with the provisions of this Compact.

(b) The Tribal Gaming Agency shall transmit a copy of the Gaming
Ordinance, and all of its rules, regulations, procedures,
specifications, ordinances, or standards applicable to the Gaming
Activities and Gaming Operation, to the State Gaming Agency
within twenty (20) days following execution of this Compact, or
within twenty (20) days following their adoption or amendment.

(c) The Tribe and the Tribal Gaming Agency shall make available an
electronic or hard copy of the following documents to any member of
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the public upon request and in the manner requested: NIGC minimum
internal control standards, the Gaming Ordinance, this Compact,
including appendices hereto, the rules of each Class III game operated
by the Tribe, the Tribe’s constitution or other governing document(s),
the tort ordinance specified in section 12.5, subdivision (b), the
employment discrimination complaint ordinance specified in section
12.3, subdivision (f), and the regulations promulgated by the Tribal
Gaming Agency pursuant to section 10.0 concerning patron disputes.

Sec. 6.2. Tribal Ownership, Management, and Control of Gaming

Operation.

The G
by the Tribe.

aming Operation authorized under this Compact shall be owned solely

Sec. 6.3. Prohibitions Regarding Minors.

(a) The Tribe shall prohibit persons under the age of twenty-one (21)

years from being present in any room or area in which Gaming
Activities are being conducted unless the person is en route to a
non-gaming area of the Gaming Facility, or is employed at the
Gaming Facility in a capacity other than as a Gaming Employee.

(b) If the Tribe permits the consumption of alcoholic beverages in the

Gaming Facility, the Tribe shall prohibit persons under the age of
twenty-one (21) years from purchasing, consuming, or possessing
alcoholic beverages. The Tribe shall also prohibit persons under the
age of twenty-one (21) years from being present in any room or area
in which alcoholic beverages may be consumed, except to the extent
permitted by the State Department of Alcoholic Beverage Control for
other commercial establishments serving alcoholic beverages.

Sec. 6.4. Licensing Requirements and Procedures.

Sec. 6.4.1. Summary of Licensing Principles.

All persons in any way connected with the Gaming Operation or Facility
who are required to be licensed or to submit to a background investigation under
IGRA, and any others required to be licensed under this Compact, including, but
not limited to, all Gaming Employees, Gaming Resource Suppliers, Financial
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Sources, and any other person having a significant influence over the Gaming
Operation, must be licensed by the Tribal Gaming Agency and cannot have had
any determination of suitability denied or revoked by the State Gaming Agency.
The parties intend that the licensing process provided for in this Compact shall
involve joint cooperation between the Tribal Gaming Agency and the State
Gaming Agency, as more particularly described herein.

Sec. 6.4.2. Gaming Facility.

(a) The Gaming Facility authorized by this Compact shall be licensed by
the Tribal Gaming Agency in conformity with the requirements of this
Compact, the Tribal Gaming Ordinance, IGRA, and any applicable
regulations adopted by the NIGC. The license shall be reviewed and
renewed every year thereafter. Verification that this requirement has
been met shall be provided by the Tribe to the State by sending a copy of
the initial license and each renewal license to the Commission and any
State Designated Agency within twenty (20) days after issuance of the
license or renewal. The Tribal Gaming Agency’s certification that the
Gaming Facility is being operated in conformity with these requirements
shall be posted in a conspicuous and public place in the Gaming Facility
at all times.

(b) To assure the protection of the health and safety of all Gaming
Facility patrons, guests, and employees, the Tribe shall require the
Gaming Facility, any expansion, improvement, modification, or
maintenance of such Gaming Facility, and any other construction to
meet or exceed the Applicable Codes. To determine compliance with
the Applicable Codes, in all cases where the Applicable Codes would
otherwise require a permit, the Tribe shall require inspections and, in
connection therewith, shall employ appropriate plan checkers or review
firms that either are California licensed architects or engineers with
relevant experience or are on the list, if any, of approved plan checkers
or review firms provided by the County, and shall employ project
inspectors that are currently either certified as Class 1 inspectors by the
Division of the State Architect or as Class A inspectors by the Office of
Statewide Health Planning and Development or their successors or are
International Code Council (ICC) certified planning inspectors.
Alternatively, the Tribe can reach agreement with the County for the
County’s building inspectors to examine,eat the Tribe’s expense, all
aspects of the Gaming Facility, or
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any expansion, modification, or maintenance thereof, in order to
assess compliance with the Applicable Codes. In either case, the
Tribe shall require all inspectors to maintain contemporaneous records
of all inspections and report in writing any failure to comply with the
Applicable Codes to the Tribal Gaming Agency and the State
Designated Agency. The Tribe agrees to correct any Gaming Facility
condition noted in the inspections that does not meet the Applicable
Codes (hereinafter “deficiency”). The plan checkers, review firms,
and project inspectors shall hereinafter be referred to as “Inspectors.”

(c) In all cases where the Applicable Codes would otherwise require plan
check, the Tribe shall arrange for the following:

(1) The Tribe shall cause the design and construction calculations,
and plans and specifications that form the basis for the planned
construction (the “Design and Building Plans”) to be provided
to the State Designated Agency and the County within fifteen
(15) days of their final plan check and approval,;

(2) In the event that material changes to a structural detail of the
Design and Building Plans will result from contract change

orders or any other changes in the Design and Building Plans,
the Tribe shall provide such change orders or other changes to
the State Designated Agency and the County within five (5)
days of the change’s execution or approval, and such changes
shall be reviewed by the Inspectors for compliance with the
Applicable Codes;

(3) The Tribe shall maintain during construction all other contract
change orders for inspection and copying by the State
Designated Agency upon its request; and

(4) The Tribe shall maintain the Design and Building Plans for the
term of this Compact.ce

(d) In all events, the State Designated Agency may designate an agent or
agents, which may include the County or other local government, who
shall be given not fewer than three (3) business days’ notice of each
inspection required by section 108 of the California Building Code, and
the State agents may accompany the Inspectors on any such
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(e)

®

(g

inspection. The Tribe agrees to correct any Gaming Facility deficiency
noted in the inspection. Upon not fewer than three (3) business days’
notice to the Tribal Gaming Agency, except in circumstances posing an
immediate threat to the life or safety of any person, in which case no
advance notice is required, the State Designated Agency shall also have
the right to review all records of the Inspectors and conduct an
independent inspection of the Gaming Facility to verify compliance with
the Applicable Codes before public occupancy and shall report to the
Tribal Gaming Agency any alleged deficiency; provided, however, that
concurrent with any exercise by the State of its right to inspect without
advance notice based upon alleged circumstances posing an immediate
threat to the life or safety of any person, the State Designated Agency
shall provide to the Tribal Gaming Agency notice in writing specifying in
reasonable detail those alleged circumstances.

Upon final certification by the Inspectors that the Gaming Facility meets
the Applicable Codes, the Tribal Gaming Agency shall forward the
Inspectors’ certification to the State Designated Agency and the County
within ten (10) days of issuance. If the State Designated Agency objects
to that certification, the Tribe shall make a good faith effort to address the
State’s concerns, but if the State Designated Agency does not withdraw its
objection, the matter will be resolved in accordance with the dispute
resolution provisions of section 13.0.

Any failure to remedy within a reasonable period of time any material and
timely raised deficiency shall be deemed a violation of this Compact, and
furthermore, any deficiency that poses a serious or significant risk to the
health or safety of any occupant shall be grounds for the State
Designated Agency to prohibit occupancy of the affected portion of the
Gaming Facility pursuant to a court order until the deficiency is corrected.
The Tribe shall not allow occupancy of any portion of the Gaming
Facility that is constructed or maintained in a manner that endangers the
health or safety of the occupants.

Nothing herein shall prohibit the Tribe and the County from negotiating,
or having negotiated, additional or more stringent standards in connection
with any construction at or modifications to, or improvements to the
Gaming Facility.
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(h) The Tribe shall also take all necessary steps to reasonably ensure the
ongoing availability of sufficient and qualified fire suppression services
to the Gaming Facility, and to reasonably ensure that the Gaming
Facility satisfies all requirements of Title 19 of the California Code of
Regulations applicable to similar facilities in the County as set forth
below:

(1) Not less than thirty (30) days before the commencement of the
Gaming Activities, and not less than biennially thereafter, and
upon at least ten (10) days’ notice to the State Designated
Agency, the Gaming Facility shall be inspected, at the Tribe’s
expense, by an independent expert for purposes of certifying
that the Gaming Facility meets a reasonable standard of fire
safety and life safety.

(2) The State Designated Agency shall be entitled to designate and
have a qualified representative or representatives, which may
include local fire suppression entities, present during the
inspection. During such inspection, the State’s representative(s)
shall specify to the independent expert any condition which the
representative(s) reasonably believes would preclude
certification of the Gaming Facility as meeting a reasonable
standard of fire safety and life safety.

(3) The independent expert shall issue to the Tribal Gaming
Agency, the County, and the State Designated Agency a report
on the inspection within fifteen (15) days after its completion, or
within thirty (30) days after commencement of the inspection,
whichever first occurs, identifying any deficiency in fire safety or
life safety at the Gaming Facility or in the ability of the Tribe to
meet reasonably expected fire suppression needs of the Gaming
Facility.

(4) Within twenty-one (21) days after the issuance of the report, the
independent expert shall also require and approve a specific plan
for correcting deficiencies, whether in fire safety or life safety at
the Gaming Facility or in the Tribe’s ability to meet the
reasonably expected fire suppression needs of the Gaming
Facility, including those identified by the State Designated
Agency’s representatives. A copy of the report shall be
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delivered to the State Designated Agency, the County, and the
Tribal Gaming Agency.

(5) Immediately upon correction of all deficiencies identified in the
report, the independent expert shall certify in writing

to the Tribal Gaming Agency and the State Designated
Agency that all deficiencies have been corrected.

(6) Any failure to correct all deficiencies identified in the report
within a reasonable period of time shall be deemed a violation of

this Compact, and any failure to promptly correct those
deficiencies that pose a serious or significant risk to the health
or safety of any occupants shall be a violation of this Compact
and grounds for the State Gaming Agency or other State
Designated Agency to prohibit occupancy of the affected portion
of the Gaming Facility pursuant to court order until the
deficiency is corrected.

Sec. 6.4.3. Gaming Employees.

(a) Every Gaming Employee shall obtain, and thereafter maintain current,
a valid tribal gaming license, and except as provided in subdivision (b),
shall obtain, and thereafter maintain current, a State Gaming Agency
determination of suitability, which license and determination shall
be subject to biennial renewal; provided that in accordance with
section 6.4.9, those persons may be employed on a temporary or
conditional basis pending completion of the licensing process and
the State Gaming Agency determination of suitability.

(b) A Gaming Employee who is required to obtain and maintain current a
valid tribal gaming license under subdivision (a) is not required to
obtain or maintain a State Gaming Agency determination of
suitability if any of the following applies:

(1) The employee is subject to the licensing requirement of
subdivision (a) solely because he or she is a person who
conducts, operates, maintains, repairs, or assists in Gaming
Activities, provided that this exception shall not apply if he or
she supervises Gaming Activities or persons who conduct,
operate, maintain, repair, assist, account for or supervise any
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such Gaming Activity, and is empowered to make discretionary
decisions affecting the conduct of the Gaming Activities.

(2) The employee is subject to the licensing requirement of
subdivision (a) solely because he or she is a person whose
employment duties require or authorize access to areas of the
Gaming Facility that are not open to the public, provided that
this exception shall not apply if he or she supervises Gaming
Activities or persons who conduct, operate, maintain, repair,
assist, account for or supervise any such Gaming Activity,
and is empowered to make discretionary decisions affecting
theeconduct of the Gaming Activities.

(3) The State Gaming Agency, in consultation with the Tribal
Gaming Agency, exempts the Gaming Employee from the
requirement to obtain or maintain current a State Gaming
Agency determination of suitability.

(c) Notwithstanding subdivision (b), the State Gaming Agency is
authorized to review the tribal license application, and all materials and
information received by the Tribal Gaming Agency in connection
therewith, for any person whom the Tribal Gaming Agency has licensed,
or proposes to license, as a Gaming Employee. If the State Gaming
Agency determines that the person would be unsuitable for issuance of a
license or permit for a similar level of employment in a gambling
establishment subject to the jurisdiction of the State, it shall notify the
Tribal Gaming Agency of that determination. Upon receipt of such
notification, the Tribal Gaming Agency, in accordance with section
6.5.1, subdivision (d), shall deny that person a tribal gaming license and
shall promptly, and in no event more than thirty (30) days from such
notification, revoke any tribal gaming license theretofore issued to that
person, provided that the Tribal Gaming Agency may, in its discretion,
reissue a tribal gaming license to the person following entry of a final
judgment reversing the determination of the State Gaming Agency in a
proceeding in state court conducted pursuant to section 1085 of the
California Code of Civil Procedure.

(d) The Tribe shall not employ, or continue to employ, any person whose
application to the State Gaming Agency for a determination of
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suitability or for a renewal of such a determination has been denied, or
whose determination of suitability has expired without renewal.

(e) Atany time after five (5) years following the effective date of thist
Compact, either party to this Compact may request renegotiation of
the scope of coverage of subdivision (b).

(f) This section shall not apply to members of the Tribal Gaming Agency.
Sec. 6.4.4. Gaming Resource Suppliers.

(a) Every Gaming Resource Supplier shall be licensed by the Tribal
Gaming Agencytprior to the sale, lease, or distribution, or further sale,
lease, or distribution, of any Gaming Resources to or in connection with
the Tribe’s Gaming Operation or Facility. Unless the Tribal Gaming
Agency licenses the Gaming Resource Supplier pursuant to subdivision
(d), the Gaming Resource Supplier shall also apply to, and the Tribe
shall require it to apply to, the State Gaming Agency for a determination
of suitability a tleast thirty (30) days prior to the sale, lease, or
distribution, or further sale, lease, or distribution, of any Gaming
Resources to or in connection with the Tribe’s Gaming Operation or
Facility, except that for Gaming Devices the period specified under
section 7.1, subdivision (a), shall govern. The period during which a
determination of suitability as a Gaming Resource Supplier is valid
expires on the earlier of (i) the date two (2) years following the date on
which the determination is issued, unless a different expiration date is
specified by the State Gaming Agency, or (ii) the date of its revocation
by the State Gaming Agency. If the State Gaming Agency denies or
revokes a determination of suitability, the Tribal Gaming Agency shall
deny or revoke the license within thirty (30) days after the State Gaming
Agency’s action. The license and determination of suitability shall be
reviewed at least every two (2) years for continuing compliance. For
purposes of section 6.5.2, such a review shall be deemed to constitute an
application for renewal. In connection with such a review, the Tribal
Gaming Agency shall require the Gaming Resource Supplier to update
all information provided in the previous application.

(b) Any agreement between the Tribe and a Gaming Resource Supplier
shall include a provision for its termination without further liability on
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the part of the Tribe, except for the bona fide payment of all
outstanding sums (exclusive of interest) owed as of, or payment for
services or materials received up to, the date of termination, upon
revocation or non-renewal of the Gaming Resource Supplier’s license
by the Tribal Gaming Agency based on a determination of
unsuitability by the State Gaming Agency. Except as set forth above,
the Tribe shall not enter into, or continue to make payments to a
Gaming Resource Supplier pursuant to, any contract or agreement for
the provision of Gaming Resources with any person or entity whose
application to the State Gaming Agency for a determination of
suitability has been denied or revoked or whose determination of
suitability has expired without renewal.

(c) Notwithstanding subdivision (a), the Tribal Gaming Agency may
license a Management Contractor for a period of no more than seven (7)
years, but the Management Contractor must still apply for renewal of a
determination of suitability by the State Gaming Agency at least every
two (2) years and where the State Gaming Agency denies or revokes a
determination of suitability, the Tribal Gaming Agency shall deny or
revoke the license. Nothing in this subdivision shall be construed to bar
the Tribal Gaming Agency from issuing additional new licenses to the
same Management Contractor following the expiration of a seven
(7)-year license.

(d) The Tribal Gaming Agency may elect to license a person or entity as a
Gaming Resource Supplier without requiring it to apply to the State
Gaming Agency for a determination of suitability under subdivision (a)
if the Gaming Resource Supplier has already been issued a
determination of suitability that is then valid. In that case, the Tribal
Gaming Agency shall immediately notify the State Gaming Agency of
its licensure of the person or entity as a Gaming Resource Supplier, and
shall identify in its notification the State Gaming Agency determination
of suitability on which the Tribal Gaming Agency has relied in
proceeding under this subdivision (d). Subject to the Tribal Gaming
Agency’s compliance with the requirements of this subdivision, a
Gaming Resource Supplier licensed under this subdivision may, during
and only during the period in which the determination of suitability
remains valid, engage in the sale, lease, or distribution of Gaming
Resources to or in connection with the Tribe’s Gaming Operation or
Facility, without applying to the State Gaming
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(e)

Agency for a determination of suitability. The issuance of a license
under this subdivision is in all cases subject to any later determination
by the State Gaming Agency that the Gaming Resource Supplier is
not suitable or to a tribal gaming license suspension or revocation
pursuant to section 6.5.1, and does not extend the time during which
the determination of suitability relied on by the Tribal Gaming
Agency is valid. A license issued under this subdivision expires upon
the revocation or expiration of the determination of suitability relied
on by the Tribal Gaming Agency. Nothing in this subdivision affects
the obligations of the Tribal Gaming Agency, or of the Gaming
Resource Supplier, under section 6.5.2 and section 6.5.6 of this
Compact.

Except where subdivision (d) applies, within ten (10) days of the
issuance of a license to a Gaming Resource Supplier, the Tribal
Gaming Agency shall transmit to the State Gaming Agency a copy of
the license and a copy of all tribal license application materials and
information received by it from the Applicant.

Sec. 6.4.5. Financial Sources.

(a)

Every Financial Source shall be licensed by the Tribal Gaming
Agency prior to extending any financing in connection with the
Tribe’s Gaming Operation or Facility. Except as provided in
subdivision (e)(4) or section 6.5.6, subdivision (i), every Financial
Source shall also apply to, and the Tribe shall require it to apply to,
the State Gaming Agency for a determination of suitability pursuant to
the following timetable: (i) at least ninety (90) days prior to extending
any financing in connection with the Tribe’s Gaming Operation or
Facility, provided that any Financial Source that applies for such a
determination within ten (10) days of the effective date of this
Compact is not in violation of this section; and (ii) in the event of a
purchase or acceptance of an assignment or participation interest in
any financing in connection with the Tribe’s Gaming Operation or
Facility, at least five (5) days prior to the Financial Source’s purchase
or acceptance of the assignment or participation interest. Where the
State Gaming Agency denies the determination of suitability, the
Tribal Gaming Agency shall deny or revoke the license. In each
instance where licensure or an application for a determination of
suitability is required as set forth above, the license and determination
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of suitability shall be reviewed at least every two (2) years for
continuing compliance. For purposes of section 6.5.2, such a review
shall be deemed to constitute an application for renewal. In
connection with such a review, the Tribal Gaming Agency shall
require the Financial Source to update all information provided in the
previous application.

(b) Any agreement between the Tribe and a Financial Source shall
include a provision for its termination without further liability on the part
of the Tribe, except for the payment of all bona fide obligations
(including accrued interest) which remain unpaid as of the date of
termination, upon revocation or non-renewal of the Financial Source’s
license by the Tribal Gaming Agency based on a determination of
unsuitability by the State Gaming Agency. Except as provided above,
the Tribe shall not enter into, or continue to make payments to a
Financial Source pursuant to, any contract or agreement for the
provision of financing with any person whose application to the State
Gaming Agency for a determination of suitability has been denied or
revoked or whose determination of suitability has expired without
renewal.

(c) A Gaming Resource Supplier who provides financing exclusively in
connection with the provision, sale, or lease of Gaming Resources
obtained from that Gaming Resource Supplier may be licensed solely in
accordance with the licensing procedures applicable, if at all, to Gaming
Resource Suppliers, and need not be separately licensed as a Financial
Source under this section.

(d) Within ten (10) days of the issuance of a license to a Financial Source,
the Tribal Gaming Agency shall transmit to the State Gaming Agency a

copy of the license and a copy of all tribal license application materials
and information received by it from the Applicant.

(e) (1) The Tribal Gaming Agency may, at its discretion, exclude from
the licensing requirements of this section the following
Financial Sources under the circumstances stated:

(A) Any federally-regulated or state-regulated bank, savings
and loan association, or other federally- or state-regulated
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lender and any fund or other investment vehicle which is
administered or managed by any such entity.

(B) Any entity described in the Commission’s Uniform
Tribal Gaming Regulation CGCC-2, subdivision (f) (as in
effect on the date the parties execute this Compact), when
that entity is a Financial Source solely by reason of being (i)
a purchaser or a holder of debt securities or other forms of
indebtedness issued directly or indirectly by the Tribe for a
Gaming Facility or for the Gaming Operation or (ii) the
owner of a participation interest in any amount of
indebtedness for which a Financial Source described in
subdivision (e)(1)(A), or any fund or other investment
vehicle which is administered or managed by any such
Financial Source, is the creditor.

(C) Any investor who, alone or together with any persons
controlling, controlled by or under common control with
such investor, holds less than ten percent (10%) of all
outstanding debt securities issued directly or indirectly
by the Tribe for a Gaming Facility or for the Gaming
Operation.

(D) Anyagency of the federal, state or local government
providing financing, together with any person purchasing
any debt securities or other forms of indebtedness of the
agency to provide such financing.

(2) Except as provided in subdivision (e)(4), the Tribal Gamingee
Agency’s exclusion of any Financial Source from the licensing
requirements of this section does not relieve the Financial Source
from the requirement of applying to the State Gaming Agency for a
determination of suitability pursuant to subdivision (a).

(3) In any case where the Tribal Gaming Agency elects to exclude
a Financial Source from the licensing requirements of this
section, the Tribal Gaming Agency shall give immediate notice
thereof to the State Gaming Agency, shall give reasonable
advance notice of any extension of financing by the Financial
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Source in connection with the Tribe’s Gaming Operation or
Facility, and upon request of the State Gaming Agency, shall
provide it with all documentation supporting the Tribal Gaming
Agency’s exclusion of the Financial Source from the licensing
requirements of this section.

(4) (A) Where the Tribal Gaming Agency elects to exclude
Financial Source from the licensing requirements of this

section, that Financial Source need not apply to the State
Gaming Agency for a determination of suitability if:

(i) It is a Financial Source specified in subdivision

(e)(I)(A), or

(ii) It is a Financial Source specified in paragraph (2)
or (3) of subdivision (f) of the Commission’s
Uniform Tribal Gaming Regulation CGCC-2, which
falls within the description of subdivision (e)(1)(B),
and the Commission has by resolution found that the
interest of the State does not require an application
for a determination of suitability to be made by such
Financial Source prior to the extension of financing
covered by subdivision (e)(1)(B).

(B) Notwithstanding subdivision (€)(4)(A), the State Gaming
Agency continues to have the right to find the Financial
Source unsuitable, and if the State Gaming Agency finds
that an investigation of any Financial Source is warranted,
the Financial Source shall be required to submit an
application for a determination of suitability to the State
Gaming Agency and shall pay the costs and charges
incurred in the investigation and processing of the
application, in accordance with the provisions set forth in
California Business and Professions Code sections 19867
and 19951.

(5) In the event that any Financial Source excluded from the
licensing requirements of this section is found unsuitable by
the State Gaming Agency, the Tribe must not enter into, or
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continue to make payments (except for payment of all bona fide
obligations (including accrued interest) which remain unpaid as
of the date of the finding of unsuitability) to the Financial
Source pursuant to, any contract or agreement for the provision
of financing.

(6) The following are not Financial Sources for purposes of this
section.

(A) An entity identified by the Commission’s Uniform Tribal
Gaming Regulation CGCC-2, subdivision (h) (as in effect
on the date the parties execute this Compact).

(B) A person or entity whose sole connection with a
provision or extension of financing to the Tribe is to
provide loan brokerage or debt servicing for a Financial
Source at no cost to the Tribe or the Gaming Operation,
provided that no portion of any financing provided is
an extension of credit to the Tribe or the Gaming
Operation by that person or entity.

(f) Inrecognition of changing financial circumstances, this section shall
be subject to good faith renegotiation by both parties in or after five
(5) years from the effective date of this Compact upon the request of
either party; provided such renegotiation shall not retroactively affect
transactions that have already taken place where the Financial Source
has been excluded or exempted from licensing requirements.

Sec. 6.4.6. Processing Tribal Gaming License Applications.

(a) Each Applicant for a tribal gaming license shall submit the completed
application along with the required information and an application

fee, if required, to the Tribal Gaming Agency in accordance with the
rules and regulations of that agency.

(b) At a minimum, the Tribal Gaming Agency shall require submission
and eonsideration of all information required under IGRA,
including Part 556.4 of Title 25 of the Code of Federal
Regulations, for licensing primary management officials and key
employees.
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(c)

(d)

For Applicants who are business entities, these licensing provisions
shall apply to the entity as well as: (i) each of its officers and
directors; (ii) each of its principal management employees, including
any chief executive officer, chief financial officer, chief operating
officer, and general manager; (iii) each of its owners or partners, if an
unincorporated business; (iv) each of its shareholders who owns more
than ten percent (10%) of the shares of the corporation, if a
corporation; and (v) each person or entity (other than a Financial
Source that the Tribal Gaming Agency has determined does not
require a license under section 6.4.5) that, alone or in combination
with others, has provided financing in connection with any Gaming
Operation or gaming authorized under this Compact, if that person or
entity provided more than ten percent (10%) of either the start-up
capital or the operating capital, or of a combination thereof, over a
twelve (12)-month period. For purposes of this subdivision, where
there is any commonality of the characteristics identified in clauses (i)
to (v), inclusive, between any two or more entities, those entities may
be deemed to be a single entity.

Nothing herein precludes the Tribe or Tribal Gaming Agency from
requiring more stringent licensing requirements.

Sec. 6.4.7. Suitability Standard Regarding Gaming Licenses.

(a)

(b)

In reviewing an application for a tribal gaming license, and in addition
to any standards set forth in the Tribal Gaming Ordinance, the Tribal
Gaming Agency shall consider whether issuance of the license is
inimical to public health, safety, or welfare, and whether issuance of
the license will undermine public trust that the Tribe’s Gaming
Operation is free from criminal and dishonest elements and would be
conducted honestly.

A license may not be issued unless, based on all information and
documents submitted, the Tribal Gaming Agency is satisfied that the
Applicant, and in the case of an entity, each individual identified in
section 6.4.6, meets all the following requirements:

(1)  The person is of good character, honesty, and integrity.
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(2) The person’s prior activities, criminal record (if any),
reputation, habits, and associations do not pose a threat to the
public interest or to the effective regulation and control of
gaming, or create or enhance the dangers of unsuitable, unfair, or
illegal practices, methods, or activities in the conduct of gaming,
or in the carrying on of business and financial arrangements
incidental thereto.

(3) The person is in all other respects qualified to be licensed as
provided, and meets the criteria established in this Compact,

IGRA, NIGC regulations, the Tribal Gaming Ordinance, and
any other criteria adopted by the Tribal Gaming Agency or the
Tribe; provided, however, an Applicant shall not be found to be
unsuitable solely on the ground that the Applicant was an
employee of a tribal gaming operation in California that was
conducted prior to May 16, 2000.

Sec. 6.4.8. Background Investigations of Applicants.

(a) The Tribal Gaming Agency shall conduct or cause to be conducted all
necessary background investigations reasonably required to determine
that the Applicant is qualified for a gaming license under the standards
set forth in section 6.4.7, and to fulfill all requirements for licensing
under IGRA, NIGC regulations, the Tribal Gaming Ordinance, and
this Compact. The Tribal Gaming Agency shall not issue a gaming
license, other than a temporary license pursuant to section 6.4.9, until a
determination is made that those qualifications have been met.

(b) In lieu of completing its own background investigation, and to the
extent that doing so does not conflict with or violate IGRA or the
Tribal Gaming Ordinance, the Tribal Gaming Agency may contract
with the State Gaming Agency for the conduct of background
investigations, may rely on a State determination of suitability
previously issued under a Class III Gaming compact involving another
tribe and the State, or may rely on a State Gaming Agency license
previously issued to the Applicant, to fulfill some or all of the Tribal
Gaming Agency’s background investigation obligations.
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(c)

(d)

An Applicant for a tribal gaming license shall be required to provide
releases to the State Gaming Agency to make available to the Tribal
Gaming Agency background information regarding the Applicant.
The State Gaming Agency shall cooperate in furnishing to the Tribal
Gaming Agency that information, unless doing so would violate state
or federal law, would violate any agreement the State Gaming Agency
has with a source of the information other than the Applicant, or
would impair or impede a criminal investigation, or unless the Tribal
Gaming Agency cannot provide sufficient safeguards to assure the
State Gaming Agency that the information will remain confidential.

If the Tribe adopts an ordinance confirming that Article 6
(commencing with section 11140) of Chapter 1 of Title 1 of Part 4 of
the California Penal Code is applicable to members, investigators, and
staff of the Tribal Gaming Agency, and those members, investigators,
and staff thereafter comply with that ordinance, then, for purposes of
carrying out its obligations under this section, the Tribal Gaming
Agency may be considered to be an entity entitled to receive state
summary criminal history information within the meaning of
subdivision (b)(12) of section 11105 of the California Penal Code. In
that case, the California Department of Justice shall provide services
to the Tribal Gaming Agency through the California Law
Enforcement Telecommunications System (CLETS), subject to a
determination by the CLETS advisory committee that the Tribal
Gaming Agency is qualified for receipt of such services, and on such
terms and conditions as are deemed reasonable by that advisory
committee.

Sec. 6.4.9. Temporary Licensing of Gaming Employees.

(a)

If the Applicant has completed a license application in a manner
satisfactory to the Tribal Gaming Agency, and that agency has
conducted a preliminary background investigation, and the
investigation or other information held by that agency does not
indicate that the Applicant has a criminal history or other information
in his or her background that would either automatically disqualify the
Applicant from obtaining a tribal gaming license or cause a reasonable
person to investigate further before issuing a license, or that the
Applicant is otherwise unsuitable for licensing, the Tribal Gaming
Agency may issue a temporary tribal gaming license and may impose
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such specific conditions thereon pending completion of the
Applicant’s background investigation, as the Tribal Gaming Agency
in its sole discretion shall determine.

(b) Special fees may be required by the Tribal Gaming Agency to issue or
maintain a temporary tribal gaming license.

(c) A temporary tribal gaming license shall remain in effect until
suspended or revoked, or a final determination is made on the
application, or for a period of up to one (1) year, whichever comes
first.

(d) At any time after issuance of a temporary tribal gaming license, the
Tribal Gaming Agency shall or may, as the case may be, suspend or
revoke it in accordance with the provisions of sections 6.5.1 or 6.5.5,
and the State Gaming Agency may request suspension or revocation
before making a determination of unsuitability.

(e) Nothing herein shall be construed to relieve the Tribe of any
obligation under Part 558 of Title 25 of the Code of Federal

Regulations.
Sec. 6.5.0. Tribal Gaming License Issuance.

Upon completion of the necessary background investigation, the Tribal
Gaming Agency may issue a tribal gaming license on a conditional or
unconditional basis. Nothing herein shall create a property or other right of an
Applicant in an opportunity to be licensed, or in a tribal gaming license itself, both
of which shall be considered to be privileges granted to the Applicant in the sole
discretion of the Tribal Gaming Agency.

Sec. 6.5.1. Denial, Suspension, or Revocation of Licenses.

(a) Any Applicant’s application for a tribal gaming license may be
denied, and any license issued may be revoked, if the Tribal Gaming
Agency determines that the application is incomplete or deficient, or
if the Applicant is determined to be unsuitable or otherwise
unqualified for a tribal gaming license.
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(b) Pending consideration of revocation, the Tribal Gaming Agency may
suspend a tribal gaming license in accordance with section 6.5.5.

(c) All rights to noticetand hearing shall be governed by tribal law and

comport with federal procedural due process. The Applicant shall bet
notified intwriting of the hearing and given notice of any intent to
suspend or revoke the tribal gaming license.

(d) Notwithstanding anything to the contrary herein, upon receipt of
notice that the State Gaming Agency has determined that a person

would be unsuitable for licensure in a gambling establishment subject
to the jurisdiction of the State Gaming Agency, the Tribal Gaming
Agency shall deny that person a tribal gaming license and promptly
revoke any tribal gaming license that has theretofore been issued to that
person; provided that the Tribal Gaming Agency may, in its discretion,
reissue a tribal gaming license to the person following entry of a final
judgment reversing the determination of the State Gaming Agency in a
proceeding in state court conducted pursuant to section 1085 of the
California Code of Civil Procedure.

Sec. 6.5.2. Renewal of Licenses; Extensions; Further Investigation.

(a) Except as provided in section 6.4.4, subdivision (c), the term of a
tribal gaming license shall not exceed two (2) years, and application for

renewal of a license must be made prior to its expiration. Applicants for
renewal of a license shall provide updated material, as requested, on the
appropriate renewal forms, but, at the discretion of the Tribal Gaming
Agency, may not be required to resubmit historical data previously
submitted or which is otherwise available to the Tribal Gaming Agency.
At the discretion of the Tribal Gaming Agency, an additional
background investigation may be required at any time if the Tribal
Gaming Agency determines the need for further information concerning
the Applicant’s continuing suitability or eligibility for a license.

(b) Prior to renewing a license, the Tribal Gaming Agency shall deliver to
the State Gaming Agency copies of all information and documents

received in connection with the application for renewal of the tribal
gaming license for purposes of the State Gaming Agency’s
consideration of renewal of its determination of suitability.
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(c) Atthe discretion of the State Gaming Agency, an additional
background investigation may be required if the State Gaming
Agency determines the need for further information concerning the
Applicant’s continuing suitability for a license.

Sec. 6.5.3. Identification Cards.

(@) The Tribal Gaming Agency shall require that all persons who are
required to be licensed wear, in plain view at chest height at all times
while in the Gaming Facility, identification badges issued by the
Tribal Gaming Agency.

(b) Identification badges must display information, including, but not
limited to, a photograph and the person’s name, which is adequate to
enable members of the public and agents of the Tribal Gaming
Agency to readily identify the person and determine the validity and
date of expiration of his or her license.

(c)  The Tribe shall monthly provide the State Gaming Agency with the
name, badge identification number (if any), and job title of all Gaming
Employees.

Sec. 6.5.4. Fees for Tribal Gaming License.

The fees for all tribal gaming licenses shall be set by the Tribal Gaming
Agency.

Sec. 6.5.5. Suspension of Tribal Gaming License.

The Tribal Gaming Agency shall summarily suspend the tribal gaming
license of any employee if the Tribal Gaming Agency determines that the
continued licensing of the person could constitute a threat to the public health or
safety or may summarily suspend the license of any employee if the Tribal Gaming
Agency determines that the continued licensing of the person may violate the
Tribal Gaming Agency’s licensing or other standards. Any right to notice or
hearing in regard thereto shall be governed by tribal law and comport with federal
procedural due process.
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Sec. 6.5.6. State Determination of Suitability Process.

(a)

The State Gaming Agency and the Tribal Gaming Agency (together
with tribal gaming agencies under other gaming compacts) shall
cooperate in developing standard licensing forms for tribal Gaming
Employee license applications, on a statewide basis, that reduce or
eliminate duplicative or excessive paperwork, which forms and
procedures shall take into account the Tribe’s requirements under
IGRA and the expense thereof. To facilitate the State Gaming
Agency’s ability to obtain any criminal information that may relate to
the Applicant, each application form shall be printed showing the State
Gaming Agency’s approval of its use, but the approval shall not be
unreasonably withheld.

(b) With respect to Gaming Employees, upon receipt of an Applicant’s

completed license application and a determination to issue either
a temporary or permanent license, the Tribal Gaming Agency
shall transmit within ten (10) days to the State Gaming Agency
for a determination of suitability for licensure under the California
Gambling Control Act a notice of intent to license the Applicant,
together with all of the following:

(1) A copy of all tribal license application materials and
information received by the Tribal Gaming Agency from

the Applicant.

(2) A complete set of fingerprint impressions, rolled by a certified
fingerprint roller, transmitted electronically.

(3) A current photograph.

(4)Except to the extent waived by the State Gaming Agency, such
releases of information, waivers, and other completed and

executed forms as have been obtained by the Tribal
Gaming Agency.

(c) Upon receipt of a written request from a Gaming Resource Supplier or

a Financial Source for a determination of suitability, the
State Gaming Agency shall transmit an application package
to the Applicant to be
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(d)

(e)

63)

completed and returned to the State Gaming Agency for purposes of
allowing it to make a determination of suitability for licensure.

Investigation and disposition of applications for a determination of
suitability shall be governed entirely by State law, and the State
Gaming Agency shall determine whether the Applicant would be
found suitable for licensure in a gambling establishment subject to the
State Gaming Agency’s jurisdiction. Additional information may be
required by the State Gaming Agency to assist it in its background
investigation, to the extent permitted under State law for licensure in a
gambling establishment subject to the State Gaming Agency’s
jurisdiction.

The Tribal Gaming Agency shall require a licensee to apply for
renewal of a determination of suitability by the State Gaming Agency
at such time as the licensee applies for renewal of a tribal gaming
license.

Upon receipt of completed license or license renewal application
information from the Tribal Gaming Agency, the State Gaming
Agency may conduct a background investigation pursuant to state law
to determine whether the Applicant is suitable to be licensed for
association with Class III Gaming operations. While the Tribal
Gaming Agency shall ordinarily be the primary source of application
information, the State Gaming Agency is authorized to directly seek
application information from the Applicant. The Tribal Gaming
Agency shall provide to the State Gaming Agency reports of the
background investigations conducted by the Tribal Gaming Agency
and the NIGC and related applications, if any, for Gaming Employees,
Gaming Resource Suppliers, and Financial Sources. If further
investigation is required to supplement the investigation conducted by
the Tribal Gaming Agency, the Applicant will be required to pay the
application fee charged by the State Gaming Agency pursuant to
California Business and Professions Code section 19951, subdivision
(a), but any deposit requested by the State Gaming Agency pursuant
to section 19867 of that Code shall take into account reports of the
background investigation already conducted by the Tribal Gaming
Agency and the NIGC, if any. Failure to provide information
reasonably required by the State Gaming Agency to complete its
investigation under State law or failure to pay the application fee or
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(e)

(h)

(i)

deposit can constitute grounds for denial of the application by the
State Gaming Agency. The State Gaming Agency and Tribal Gaming
Agency shall cooperate in sharing as much background information as
possible, both to maximize investigative efficiency and thoroughness,
and to minimize investigative costs.

Upon completion of the necessary background investigation or other
verification of suitability, the State Gaming Agency shall issue a
notice to the Tribal Gaming Agency certifying that the State has
determined that the Applicant is suitable, or that the Applicant is
unsuitable, for licensure in a Gaming Operation and, if unsuitable,
stating the reasons therefore. Issuance of a determination of
suitability does not preclude the State Gaming Agency from a
subsequent determination based on newly discovered information that
a person or entity is unsuitable for the purpose for which the person or
entity is licensed. Upon receipt of notice that the State Gaming
Agency has determined that a person or entity is or would be
unsuitable for licensure, the Tribal Gaming Agency shall deny that
person or entity a license and promptly revoke any tribal gaming
license that has theretofore been issued to that person or entity;
provided that the Tribal Gaming Agency may, in its discretion, reissue
a tribal gaming license to the person or entity following entry of a
final judgment reversing the determination of the State Gaming
Agency in a proceeding in state court conducted pursuant to section
1085 of the California Code of Civil Procedure.

Prior to denying an application for a determination of suitability, or to
issuing notice to the Tribal Gaming Agency that a person or entity
previously determined to be suitable had been determined unsuitable
for licensure, the State Gaming Agency shall notify the Tribal Gaming
Agency and afford the Tribe an opportunity to be heard. If the State
Gaming Agency denies an application for a determination of
suitability, or issues notice that a person or entity previously
determined suitable has been determined unsuitable for licensure, the
State Gaming Agency shall provide that person or entity with written
notice of all appeal rights available under state law.

The Commission, or its successor, shall maintain a roster of Gaming

Resource Suppliers and Financial Sources that it has determined to be
suitable pursuant to the provisions of this section, or through separate
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procedures to be adopted by the Commission. Upon application to the
Tribal Gaming Agency for a tribal gaming license, a Gaming
Resource Supplier or Financial Source that appears on the
Commission’s suitability roster may be licensed by the Tribal Gaming
Agency in the same manner as a Gaming Resource Supplier under
subdivision (d) of section 6.4.4, subject to any later determination by
the State Gaming Agency that the Gaming Resource Supplier or
Financial Source is not suitable or to a tribal gaming license
suspension or revocation pursuant to section 6.5.1; provided that
nothing in this subdivision exempts the Gaming Resource Supplier or
Financial Source from applying for a renewal of a State determination
of suitability.

Sec. 6.6. Submission of New Application.

Nothing in section 6.0 shall be construed to preclude an Applicant who has
been determined to be unsuitable for licensure by the State Gaming Agency, or the
Tribe on behalf of such Applicant, from later submitting a new application for a
determination of suitability by the State Gaming Agency in accordance with
section 6.0.

SECTION 7.0. APPROVAL AND TESTING OF GAMING DEVICES.

Sec. 7.1. Gaming Device Approval.

(a) No Gaming Device mayae offered for play unless all the following
occurs:

(1) The manufacturer or distributor which sells, leases, or
distributes such Gaming Device (i) has applied fora
determination of suitability by the State Gaming Agency at
least fifteen (15) days before it is offered for play, (ii) has not
been found to be unsuitable by the State Gaming Agency, and
(iii) has been licensed by the Tribal Gaming Agency;

(2) The software for the game authorized for play on the Gaming
Device has been tested, approved and certified by an
independent gaming test laboratory or state govermmental
gaming test laboratory (the “Gaming Test Laboratory™) as
operating in accordance with the standards of Gaming
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Laboratories International, Inc. known as GLI-11, GLI-12,
GLI-13, GLI-21, and GLI-26, or the technical standards
approved by the State of Nevada, or such other technical
standards as the State Gaming Agency and the Tribal Gaming
Agency shall agree upon, which agreement shall not be
unreasonably withheld;

(3) A copy of the certification by the Gaming Test Laboratory,
specified in subdivision (a)(2), is provided to the State Gaming
Agency by electronic transmission or by mail, unless the State
Gaming Agency waives receipt of copies of the certification;

(4) The software for the game authorized for play on the Gaming
Device is tested by the Tribal Gaming Agency to ensure each
game authorized for play on the Gaming Device has the correct
electronic signature prior to insertion into the Gaming Device;

(5) The hardware and associated equipment for each type of
Gaming Device has been tested by the Gaming Test Laboratory
prior to operation by the public to ensure operation in
accordance with the applicable Gaming Test Laboratory
standards;

(6) The hardware and associated equipment for the Gaming Device
has been tested by the Tribal Gaming Agency to ensure
operation in accordance with the manufacturer’s specifications;

and

(7) The Tribal Gaming Agency shall maintain adequate records that
demonstrate compliance with this subdivision (a).

(b) Where either the Tribe or the State Gaming Agency requests new
standards for testing, approval, and certification of the software for the
game authorized for play on the Gaming Device pursuant to subdivision
(a)(2), and the State Gaming Agency and the Tribe fail to agree to new
standards within one hundred twenty (120) days of the request, the
technical standards shall be those approved by the State of Nevada.
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Sec. 7.2. Gaming Test Laboratory Selection.

(a) The Gaming Test Laboratory shall be an independent or states
governmental gaming test laboratory recognized in the gaming
industry which (1) is competent and qualified to conduct scientific tests
and evaluations of Gaming Devices, and (2) is licensed or approved by
any of the following states: Arizona, California, Colorado, Illinois,
Indiana, Iowa, Michigan, Missouri, Nevada, New Jersey, or Wisconsin.
The Tribal Gaming Agency shall submit to the State Gaming Agency
documentation that demonstrates the Gaming Test Laboratory satisfies
(1) and (2) herein at least thirty (30) days before the commencement of
Gaming Activities pursuant to this Compact, or if such use follows the
commencement of Gaming Activities, within fifteen (15) days prior toss
reliance thereon. If, at any time, the Gaming Test Laboratory license
and/or approval required by (2) herein is suspended or revoked by any
of those states or the Gaming Test Laboratory is found unsuitable by the
State Gaming Agency, then the State Gaming Agency may reject the use
of such Gaming Test Laboratory, and upon such rejection, the Tribal
Gaming Agency shall ensure that such Gaming Test Laboratory
discontinues its responsibilities under this section.

(b) The Tribe and the State Gaming Agency shall inform the Gaming Test
Laboratory in writing that irrespective of the source of payment of its
fees, the Gaming Test Laboratory’s duty of loyalty runs equally to
the State and the Tribe.

Sec. 7.3. Independent Audits.

The Tribal Gaming Agency shall ensure that compliance with section 7.1 is
audited annually by an independent auditor and shall provide the results of such
audits to the State Gaming Agency within five (5) business days of completion.
For purposes of this section, an independent auditor shall be a certified public
accountant who is licensed in the state of California to practice as an independent
certified public accountant or who holds a California practice privilege, as
provided in the California Accountancy Act, California Business and Professions
Code, section 5000 ef seq., who is not employed by the Tribe, the Tribal Gaming
Agency, the Management Contractor, or the Gaming Operation, has no financial
interest in any of these entities, and is only otherwise retained by any of these
entities to conduct regulatory audits, independent audits of the Gaming Operation,
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or audits under this section. Prior to the first independent audit, the Tribal Gaming
Agency and the State Gaming Agency shall develop agreed upon procedures to be
employed by the independent auditor when the audit is conducted. The
independent audit report, along with all working papers, shall be provided to the
State Gaming Agency within thirty (30) days of the receipt of the final audit report,
upon request by the State Gaming Agency.

Sec. 7.4. State Gaming Agency Inspections.

(a) The State Gaming Agency, utilizing such consultants, if any, it deems
appropriate, may inspect the Gaming Devices in operation at the
Gaming Facility on a random basis not to exceed four (4) times annually
to confirm that they operate and play properly pursuant to the
manufacturer’s technical standards. The inspections may include all
Gaming Device software, hardware, associated equipment, software
maintenance records, and systems that support the operation of the
Gaming Device. The random inspections conducted pursuant to this
subdivision shall occur during normal business hours outside of
weekends and holidays. Whenever practicable, the State Gaming
Agency shall not require removal from play any Gaming Device that the
State Gaming Agency determines may be fully and adequately tested
while still in play.

(b) The State Gaming Agency shall provide notice to the Tribal Gaming
Agency of such inspection at or prior to the commencement of the
random inspection, and the Tribal Gaming Agency may accompany
the State Gaming Agency inspector(s).

(c) The State Gaming Agency, utilizing such consultants, if any, it deems
appropriate, may conduct additional inspections at additional
times upon reasonable belief of any irregularity and after
informing the Tribal Gaming Agency of the basis for such beliefe

Sec. 7.5. Technical Standards.

The Tribal Gaming Agency shall provide to the State Gaming Agency
copies of its regulations for technical standards applicable to the Tribe’s Gaming
Devices at least thirty (30) days before the commencement of the Gaming
Operation and at least thirty (30) days before the effective date of any revisions to
the regulations.



Sec. 7.6. Transportation of Gaming Devices.

(a) Subject toche provisions of subdivision (b), the Tribal Gaming
Agency shall not permit any Gaming Device to be transported to or
from the Tribe’s land except in accordance with procedures
established by agreement between the State Gaming Agency and the
Tribal Gaming Agency and upon at least ten (10) days’ notice to the
Sheriff’s Department for the County.

(b) Transportation of a Gaming Device from a Gaming Facility within
California is permissible only if:

(1) The final destination of the Gaming Device is a gaming facility
of any tribe in California that has a compact with the State
which makes lawful the receipt of such Gaming Device;

(2) The final destination of the Gaming Device is any other state in
which possession of the Gaming Device is made lawful
by state law or by tribal-state compact;

(3) The final destination of the Gaming Device is another country,
or any state or province of another country, wherein

possession of the Gaming Device is lawful; or

(4) The final destination is a location within California for testing,
repair, maintenance, or storage by a person or entity that has

been licensed by the Tribal Gaming Agency and has been
found suitable for licensure by the State Gaming Agency.

(c¢) Any Gaming Device transported from or to the Tribe’s land in
violation of this section 7.6, or in violation of any permit issued
pursuant thereto, is subject to summary seizure by California peace
officers in accordance with California law.
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SECTION 8.0. INSPECTIONS.

Sec. 8.1. Investigation and Sanctions.

(a) The Tribal Gaming Agency shall investigate any reported violation of
this Compact and shall require the Gaming Operation to correct

the violation upon such terms and conditions as the Tribal
Gaming Agency determines are necessary.

(b) The Tribal Gaming Agency shall be empowered by the Gaming
Ordinance to impose fines or other sanctions within the jurisdiction
of the Tribe against gaming licensees who interfere with or violate
the Tribe’s gaming regulatory requirements and obligations under
IGRA, NIGC gaming regulations, the Gaming Ordinance, or this
Compact as long as the fines or sanctions comport with federal due
process.

(¢) The Tribal Gaming Agency shall report violations of this Compact
and any failures to comply with its orders to the Commission and
the Bureau of Gambling Control in the California Department of
Justice within ten (10) days of discovery.

Sec. 8.2. Assistance by State Gaming Agency.

The Tribe may request the assistance of the State Gaming Agency
whenever it reasonably appears that such assistance may be necessary to carry
out the purposes described in section 8.1, or otherwise to protect public health,
safety, or welfare.

Sec. 8.3. Access to Premises by State Gaming Agency; Notification;
Inspections.

(a) Notwithstanding that the Tribe and its Tribal Gaming Agency have

the primary responsibility to administer and enforce the regulatory
requirements of this Compact, the State Gaming Agency, including
but not limited to any consultants retained by it, shall have the right to
inspect the Tribe’s Gaming Facility, and all Gaming Operation or
Facility records relating to Class III Gaming, including such records
located in off-site facilities dedicated to their storage subject to the
conditions in subdivisions (b), (¢), and (d).
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(b)

(c)

(d)

Except as provided in section 7.4, the State Gaming Agency may
inspect public areas of the Gaming Facility at any time without prior
notice during normal Gaming Facility business hours.

Inspection of areas of the Gaming Facility not normally accessible to
the public may be made at any time the Gaming Facility is open to the
public, immediately after the State Gaming Agency’s authorized
inspector notifies the Tribal Gaming Agency of his or her presence on
the premises, presents proper identification, and requests access to the
non-public areas of the Gaming Facility. The Tribal Gaming Agency,
in its sole discretion, may require a member of the Tribal Gaming
Agency to accompany the State Gaming Agency inspector at all times
that the State Gaming Agency inspector is in a non-public area of the
Gaming Facility. If the Tribal Gaming Agency imposes such a
requirement, it shall require such member to be available at all times
for those purposes and shall ensure that the member has the ability to
gain immediate access to all non-public areas of the Gaming Facility.

Nothing in this Compact shall be construed to limit the State Gaming
Agency to one inspector during inspections.

Sec. 8.4. Inspection, Copying and Confidentiality of Documents.

(a)

(b)

Inspection and copying of Gaming Operation papers, books, and
records may occur at any time, immediately after the State Gaming
Agency gives notice to the Tribal Gaming Agency, during the hours
from 8:00 a.m. to 5:00 p.m. Monday through Friday, and at any other
time that a Tribal Gaming Agency employee, a Gaming Facility
employee, or a Gaming Operation employee is available onsite with
physical access to offices, including off-site facilities, where the
papers, books, and records are kept. The Tribe shall cooperate with,
and cannot refuse, the inspection and copying, provided that the State
Gaming Agency inspectors cannot require copies of papers, books, or
records in such volume that it unreasonably interferes with the normal
functioning of the Gaming Operation or Facility.

In lieu of onsite inspection and copying of Gaming Operation papers,
books, and records by its inspectors, the State Gaming Agency may
request in writing that the Tribal Gaming Agency provide copies of
such papers, books, and records as the State Gaming Agency deems
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(c)

(d)

necessary to ensure compliance with the terms of this Compact. The
State Gaming Agency’s written request shall describe those papers,
books, and records requested to be copied with sufficient specificity to
reasonably identify the requested documents. Within ten (10) days
after it receives the request, or such other time as the State Gaming
Agency may agree in writing, the Tribal Gaming Agency shall
provide one copy of the requested papers, books, and records to the
requesting State Gaming Agency. An electronic version of the
requested papers, books, and records may be submitted to the State
Gaming Agency in lieu of a paper copy so long as the software
required to access the electronic version is reasonably available to the
State Gaming Agency and the State Gaming Agency does not object.

Notwithstanding any other provision of California law, any
confidential information and records, as defined in subdivision (d),
that the State Gaming Agency obtains or copies pursuant to this
Compact shall be, and remain, the property solely of the Tribe;
provided that such confidential information and records and copies
may be retained by the State Gaming Agency as is reasonably
necessary to assure the Tribe’s compliance with this Compact or to
complete any investigation of suspected criminal activity; and
provided further that the State Gaming Agency may provide such
confidential information and records and copies to federal law
enforcement and other state agencies or consultants that the State
deems reasonably necessary in order to assure the Tribe’s compliance
with this Compact, in order to renegotiate any provision thereof, or in
order to conduct or complete any investigation of suspected criminal
activity in connection with the Gaming Activities or the operation of
the Gaming Facility or the Gaming Operation.

“Confidential information and records” means information and
records treated as confidential or protected from disclosure under
Califomnia state law, including, but not limited to, trade secrets, non-
public financial data, player tracking data, video recordings, internal
controls, and internal reports related to security and prevention of
theft. The Tribe shall designate as confidential each page of each
record it believes to be confidential under California state law, and in
all such cases the State shall treat the record as confidential until such
time that the designation is removed. If the State objects to such
designation with respect to any record or page(s) of a record, the
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(e)

®

(9]

(h)

(@)

matter will be resolved in accordance with the arbitration procedures
under section 13.2. The State need not treat as confidential any page
or record not so designated.

The State Gaming Agency and all other state agencies and consultants
to which it provides information and records obtained pursuant to
subdivisions (a) or (b) of this section, which are deemed confidential
pursuant to subdivision (d), will exercise care in the preservation of
the confidentiality of such information and records and will apply the
highest standards of confidentiality provided under California state
law to preserve such information and records from disclosure until
such time as the confidential designation may be removed by the
Tribe, by mutual agreement, or pursuant to the arbitration procedures
under section 13.2. Before the State Gaming Agency provides
confidential information and records to a consultant as authorized
under subdivision (c), it shall enter into a confidentiality agreement
with that consultant that meets the standards of this subdivision.

The Tribe may avail itself of any and all remedies under State law for
the improper disclosure of confidential information and records. In
the case of any disclosure of confidential information and records
compelled by judicial process, the State Gaming Agency will
endeavor to give the Tribe prompt notice of the order compelling
disclosure and a reasonable opportunity to interpose an objection
thereto with the court.

The Tribal Gaming Agency and the State Gaming Agency shall confer
regarding protocols for the release to law enforcement agencies of
information obtained during the course of background investigations.

Confidential information and records received by the State Gaming
Agency from the Tribe in compliance with this Compact, or
information compiled by the State Gaming Agency from those
confidential records, shall be exempt from disclosure under the
California Public Records Act.

Notwithstanding any other provision of this Compact, the State
Gaming Agency shall not be denied access to papers, books, records,
equipment, or places where such access is reasonably necessary to
ensure compliance with this Compact or to conduct or complete an
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investigation of suspected criminal activity in connection with the
Gaming Activities or the operation of the Gaming Facility or the
Gaming Operation.

Sec. 8.5. NIGC Audit Reports.

The Tribe shall provide to the State Gaming Agency, within twenty (20)
days of their submission to the NIGC, copies of the audited financial statements of
Class III Gaming and management letter(s), if any, provided to the NIGC. All
submissions to the State Gaming Agency made pursuant to this section 8.5 shall be
subject to the confidentiality protections and assurances set forth in section 8.4,
subdivision (h) of this Compact.

Sec. 8.6. Cooperation with Tribal Gaming Agency.

The State Gaming Agency shall meet periodically with the Tribal Gaming
Agency and cooperate in all matters relating to the enforcement of the provisions
of this Compact and its Appendices.

Sec. 8.7. Compact Compliance Review.

The State Gaming Agency is authorized to conduct an annual
comprehensive Compact compliance review of the Gaming Operation, Gaming
Facility, and Gaming Activities to ensure compliance with all provisions of this
Compact, any appendices hereto, including, without limitation, minimum internal
control standards set forth in Appendix D, and with all laws, ordinances, codes,
rules, regulations, policies, internal controls, standards, and procedures that are
required to be adopted, implemented, or complied with pursuant to this Compact.
The State Gaming Agency may conduct additional periodic reviews of any part of
the Gaming Operation, Gaming Facility, and Gaming Activities and other activities
subject to this Compact in order to ensure compliance with all provisions of this
Compact and its appendices. Nothing in this section shall be construed to
supersede any other audits, inspections, investigations, and monitoring authorized
by this Compact.
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SECTION 9.0. RULES AND REGULATIONS FOR THE OPERATION
AND MANAGEMENT OF THE GAMING OPERATION AND FACILITY.

Sec. 9.1. Adoption of Regulations for Operation and Management;
Minimum Standards.

It is the responsibility of the Tribal Gaming Agency to conduct on-site
gaming regulation and control in order to enforce the terms of this Compact, of
IGRA, of NIGC gaming regulations, of State Gaming Agency regulations, and of
the Gaming Ordinance, to protect the integrity of the Gaming Activities and the
Gaming Operation for honesty and fairness, and to maintain the confidence of
patrons that tribal governmental gaming in California meets the highest standards
of fairness and internal controls. To meet those responsibilities, the Tribal Gaming
Agency shall be vested with the authority to promulgate, and shall promulgate,
rules and regulations governing, at a minimum, the following subjects pursuant to
the standards and conditions set forth therein:

(@) The enforcement of all relevant laws and rules with respect to the
Gaming Activities, Gaming Operation and Gaming Facility, and the
conduct of investigations and hearings with respect thereto, and to any
other subject within its jurisdiction.

(b) The physical safety of Gaming Facility patrons and employees, and
any other person while in the Gaming Facility. Except as provided in
section 12.2, nothing herein shall be construed, however, to make
applicable to the Tribe any State laws, regulations, or standards
governing the use of tobacco.

(c) The physical safeguarding of assets transported to, within, and from
the Gaming Facility.

(d) The prevention of illegal activity within the Gaming Facility or with
regard to the Gaming Operation or Gaming Activities, including, but
not limited to, the maintenance of employee procedures and a
surveillance system as provided in subdivision (e).

(e) Maintenance of a closed-circuit television surveillance system
consistent with industry standards for gaming facilities of the type and
scale operated by the Tribe, which system shall be approved by, and
may not be modified without the approval of, the Tribal Gaming
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Agency. The Tribal Gaming Agency shall have current copies of the
Gaming Facility floor plan and closed-circuit television system at all
times.

(f)  The recording of any and all occurrences within the Gaming Facility
that deviate from normal operating policies and procedures
(hereinafter “incidents™). The regulations shall provide that the Tribal
Gaming Agency shall transmit copies of incident reports to the State
Gaming Agency forthwith. The procedure for recording incidents
pursuant to the regulations shall also do all of the following:

(1)  Specify that security personnel record all incidents, regardless
of an employee’s determination that the incident may be
immaterial (all incidents shall be identified in writing).

(2) Require the assignment of a sequential number to each report.

(3) Provide for permanent reporting in indelible ink in a bound
notebook from which pages cannot be removed and in which
entries are made on each side of each page and/or in electronic
form, provided the information is recorded in a manner so that,
once the information is entered, it cannot be deleted or altered
and is available to the State Gaming Agency pursuant to
sections 8.3 and 8.4.

(49) Require that each report include, at a minimum, all of the
following:

(A) The record number.

(B) The date.

(C) The time.

(D) The location of the incident.

(E) A detailed description of the incident.

(F) The persons involved in the incident.

(G) The security department employee assigned to the
incident.

(g) The establishment of employee procedures designed to permit

detection of any irregularities, theft, cheating, fraud, or the like,
consistent with industry practice.

52



(h)

(1)

0

(k)

M

(m)

(n)

Maintenance of a list of persons barred from the Gaming Facility who,
because of their past behavior, criminal history, or association with
persons or organizations, pose a threat to the integrity of the Gaming
Activities of the Tribe or to the integrity of regulated gaming within the
State. The Tribal Gaming Agency shall transmit a copy of the list to the
State Gaming Agency quarterly and shall make a copy of the current list
available to the State Gaming Agency upon request. Notwithstanding
anything in this Compact to the contrary, the State Gaming Agency is
authorized to make the copies of the list available to other tribal gaming
agencies, to licensees of the Commission, the California Horse Racing
Board, and other law enforcement agencies.

The conduct of an audit, at the Tribe’s expense, of the annual financial
statements of the Gaming Operation.

Submission to, and prior approval by, the Tribal Gaming Agency of the
rules and regulations of each Class III game to be operated by the Tribe,
and of any changes in those rules and regulations. No Class III game may
be played that has not received Tribal Gaming Agency approval.

The obligation of the Gaming Facility and the Gaming Operation to
maintain a copy of the rules, regulations, and procedures for each game as
played, including, but not limited to, the method of play and the odds and
method of determining amounts paid to winners.

Specifications and standards to ensure that information regarding the
method of play, odds, and payout determinations is visibly displayed or
available to patrons in written form in the Gaming Facility and to ensure
that betting limits applicable to any gaming station is displayed at that
gaming station.

Maintenance of a cashier’s cage in accordance with industry standards for
such facilities.

Specification of minimum staff and supervisory requirements for each
Gaming Activity to be conducted.
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(o) Technical standards and specifications in conformity with the
requirements of this Compact for the operation of Gaming
Devices and other games authorized herein to be conducted by
the Tribe.

Sec. 9.1.1. Minimum Internal Control Standards (MICS).

(a) The Tribe shall conduct its Gaming Activities pursuant to an internal
control system that implements minimum internal control standards for
Class III Gaming that are no less stringent than those contained in the
Minimum Internal Control Standards of the NIGC (25 C.F.R. Part 542), as
they existed on October 19, 2006, and as they may be amended from time
to time, without regard to the NIGC’s authority to promulgate, enforce, or
audit the standards. This requirement is met through compliance with the
provisions set forth in this section and in sectione.1.

(b) Before commencement of Gaming Operations, the Tribal Gaming
Agency shall, in accordance with the Gaming Ordinance, establish
written internal control standards for the Gaming Facility that shall: (i)
provide a level of control that equals or exceeds the minimum internal
control standards set forth in Appendix D to this Compact, as it exists
currently and as it may be revised; (ii) contain standards for currency
transaction reporting that comply with 31 C.F.R. Part 103, as it exists
currently and as it may be amended; (iii) satisfy the requirements of
section 9.1; (iv) be consistent with this Compact; and (v) require the
Gaming Operation to comply with the internal control standards.

(c) The Gaming Operation shall operate the Gaming Facility pursuant to a
written internal control system. The internal control system shall
comply with and implement the internal control standards established by
the Tribal Gaming Agency pursuant to subdivision (b) of this section
9.1.1. The internal control system, and any proposed changes to the
system, must be approved by the Tribal Gaming Agency prior to
implementation. The internal control system shall be designed to
reasonably assure that: (i) assets are safeguarded and accountability over
assets is maintained; (ii) liabilities are properly recorded and contingent
liabilities are properly disclosed; (iii) financial records including records
relating to revenues, expenses, assets, liabilities, and equity/fund
balances are accurate and reliable; (iv) transactions are
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(d)

®

performed in accordance with the Tribal Gaming Agency’s general or
specific authorization; (v) access to assets is permitted only in
accordance with the Tribal Gaming Agency’s approved procedures; (vi)
recorded accountability for assets is compared with actual assets at
frequent intervals and appropriate action is taken with respect to any
discrepancies; and (vii) functions, duties and responsibilities are
appropriately segregated and performed in accordance with sound
practices by qualified personnel.

The Tribal Gaming Agency shall provide a copy of its written internal
control standards and any changes to those control standards to the State
Gaming Agency within thirty (30) days of approval by the Tribal Gaming
Agency. The State Gaming Agency will review and submit to the Tribal
Gaming Agency written comments or objections, if any, to the internal
control standards and any changes to the standards, within thirty (30)
days of receiving them, or by another date agreed upon by the Tribal
Gaming Agency and the State Gaming Agency. The State Gaming
Agency’s review shall be for the purpose of determining whether the
internal control standards and any changes to the standards provide a
level of control which equals or exceeds the level of control required by
the minimum internal control standards set forth in Appendix D, as it
exists currently and as it may be revised, and are consistent with this
Compact.

The minimum internal control standards set forth in Appendix D to this
Compact shall apply to all Gaming Activities, Gaming Facilities and the
Gaming Operation; however, Appendix D is not applicable to any
activities not expressly permitted in this Compact. Should the terms in
Appendix D be inconsistent with this Compact, the terms in this Compact
shall prevail.

The Tribal Gaming Agency and the State Gaming Agency shall, every
three (3) years after the Tribe commences Gaming Activities, and not
later than thirty (30) days after the three (3)-year period, promptly
commence negotiations to amend Appendix D to this Compact to
continue efficient regulation, foster statewide uniformity of regulation of
class III Gaming Operations, and address future circumstances,

including, without limitation, technological advancements and changes in
industry standards. The Tribal Gaming Agency or the State Gaming
Agency may, at any time, request negotiations to amend
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Appendix D to this Compact for the purposes described in this
subdivision (f). Such revisions to Appendix D shall not be considered
to be an amendment to this Compact. Any disputes regarding the
contents of future amendments to Appendix D shall be resolved in the
manner set forth in section 13.0 of this Compact.

(g) The Tribe shall cause, at its own expense and not less than annually at
the Tribe’s fiscal year end, an independent auditor to be engaged to
perform “Agreed-Upon Procedures” to verify that the Gaming
Operation is in compliance with the internal control standards at the
Gaming Facility. For purposes of this section, an independent auditor
shall be a certified public accountant who is licensed in the state of
California to practice as an independent certified public accountant or
who holds a California practice privilege, as provided in the
California Accountancy Act, California Business and Professions
Code, section 5000 ef seq., who is not employed by the Tribe, the
Tribal Gaming Agency, the Management Contractor, or the Gaming
Operation, has no financial interest in any of these entities, and is only
otherwise retained by any of these entities to conduct regulatory
audits, independent audits of the Gaming Operation, or audits under
this section. The independent auditor shall perform the Agreed-Upon
Procedures in accordance with Part 542.3, subdivision (f), in
Appendix D, as it may be revised. The independent auditor shall issue
a report of its findings to the Tribal Gaming Agency within one
hundred twenty (120) days after the Gaming Operation’s fiscal year
end. Promptly upon receipt of the Agreed-Upon Procedures report,
and in no event later than fifteen (15) days after receipt of the report,
the Tribal Gaming Agency shall provide a complete copy of the
Agreed-Upon Procedures report to the State Gaming Agency, along
with a copy of any supporting reports or documents the independent
auditor has prepared, and any replies the Tribe has prepared in
response to the independent certified public accountant’s report.

Sec. 9.2. Program to Mitigate Problem Gambling.
The Gaming Operation shall establish a program, approved by the Tribal

Gaming Agency, to mitigate pathological and problem gambling by implementing
the following measures:
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(a)

(b)

(c)

(d)

(e)

()

(2

(h)

It shall train Gaming Facility supervisors and gaming floor employees
on responsible gaming and to identify and manage problem gambling.

It shall make available to patrons at conspicuous locations and ATMs
in the Gaming Facility educational and informational materials which
aim at the prevention of problem gambling and that specify where to
find assistance.

It shall establish self-exclusion programs whereby a self-identified
problem gambler may request the halt of promotional mailings, the
revocation of privileges for casino services, the denial or restraint on
the issuance of credit and check cashing services, and exclusion from
the Gaming Facility.

It shall establish an involuntary exclusion program that allows the
Gaming Operation to halt promotional mailings, deny or restrain the
issuance of credit and cash checking services, and deny access to the
Gaming Facility to patrons who have exhibited signs of problem
gambling.

It shall display at conspicuous locations and at ATMs within the
Gaming Facility signage bearing a toll-free help-line number where
patrons may obtain assistance for gambling problems.

It shall make diligent efforts to prevent underage individuals from
loitering in the area of the Gaming Facility where the Gaming
Activities take place.

It shall assure that advertising and marketing of the Gaming Activities
at the Gaming Facility contain a responsible gambling message and a

toll-free help-line number for problem gamblers, where practical, and

that it make no false or misleading claims.

It shall adopt a code of conduct, derived, inter alia, from that of the
American Gaming Association, that addresses responsible gambling
and responsible advertising.

Nothing herein is intended to grant any third party the right to sue based on a
perceived violation of these standards.
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Sec. 9.3. Enforcement of Regulations.

The Tribal Gaming Agency shall ensure the enforcement of the rules,
regulations, and specifications promulgated under this Compact, including under
section 9.1.

Sec. 9.4. State Civil and Criminal Jurisdiction.

Nothing in this Compact impairs the civil or criminal jurisdiction of the
State under Public Law 280 (18 U.S.C. § 1162; 28 U.S.C. § 1360) or IGRA to the
extent applicable. Except as provided below, all State and local law enforcement
agencies and state courts shall exercise jurisdiction to enforce the State’s criminal
laws on the Tribe’s Indian lands, including the Gaming Facility and all related
structures, in the same manner and to the same extent, and subject to the same
restraints and limitations, imposed by the laws of the State and the United States,
as is exercised by State and local law enforcement agencies and state courts
elsewhere in the State, to the fullest extent permitted by decisions of the United
States Supreme Court related to Public Law 280. The Tribe hereby consents to
such criminal jurisdiction. However, no Gaming Activity conducted by the Tribe
pursuant to this Compact may be deemed to be a criminal violation of any law of
the State. Except for such Gaming Activity conducted pursuant to this Compact,
criminal jurisdiction to enforce State gambling laws on the Tribe’s Indian lands,
and to adjudicate alleged violations thereof, is hereby transferred to the State
pursuant to 18 U.S.C. § 1166(d).

Sec. 9.5. Tribal Gaming Agency Members.

(@) The Tribe shall take all reasonable steps to ensure that members of the
Tribal Gaming Agency are free from corruption, undue influence,
compromise, and conflicting interests in the conduct of their duties
under this Compact; shall adopt a conflict-of-interest code to that end
and shall ensure its enforcement; and shall ensure the prompt removal
of any member of the Tribal Gaming Agency who is found to have
acted in a corrupt or compromised manner or to have a conflict of
interest.

(b) The Tribe shall conduct a background investigation on each
prospective member of the Tribal Gaming Agency, who shall meet the
background requirements of a management contractor under IGRA;
provided that if such member is elected through a tribal election
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(c)

(d)

process, that member may not participate in any Tribal Gaming
Agency matters under this Compact unless a background investigation
has been concluded and the member has been found to be suitable. If
requested by the Tribe or the Tribal Gaming Agency, the State
Gaming Agency may assist in the conduct of such a background
investigation and may assist in the investigation of any possible
corruption or compromise of a member of the Tribal Gaming Agency.

In the event that the Tribe requests the assistance of the State Gaming
Agency pursuant to subdivision (b) of this section and the State
Gaming Agency determines that a member of the Tribal Gaming
Agency is unsuitable, the State Gaming Agency shall serve upon the
Tribe a written notice of its finding of unsuitability and request the
removal of the member. Upon receipt of notice that the State Gaming
Agency has determined the member to be unsuitable, the Tribe shall
either remove that member from the Tribal Gaming Agency or
demand an expedited arbitration pursuant to section 13.2.

If the Tribe demands an expedited arbitration of the State Gaming
Agency’s determination of unsuitability, the arbitrator shall make a de
novo determination as to whether the State Gaming Agency’s
determination of unsuitability is justified using the following bases for
such determination.

(1) To be found suitable, the member must be all of the following:
(A) A person of good character, honesty, and integrity.

(B) A person whose prior activities, criminal record, if any,
reputation, habits, and associations do not pose a threat to
the public interest of the State, or to the effective
regulation and control of controlled gambling, or create
or enhance the dangers of unsuitable, unfair, or illegal
practices, methods, and activities in the conduct of
controlled gambling or in the carrying on of the business
and financial arrangements incidental thereto.

(C) A person that is in all other respects qualified to be
licensed as provided in section 6.4.7 of this Compact.
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2)

A member is deemed unsuitable if any of the following apply:

(A)

B)

©

(D)

(E)

The person, any partner, or any officer, director, or
shareholder of any corporation in which the person has a
controlling interest, has any financial interest in any
business or organization that is engaged in any form of
gambling prohibited by section 330 of the California
Penal Code, whether within or without the State of
California, unless such gambling is lawful within the
jurisdiction in which it is being conducted.

The person fails to clearly establish eligibility and
qualification in accordance with section 6.4.7 of this
Compact.

The person fails to provide information, documentation,
and assurances required by sections 6.4.7, 6.4.8,
subdivision (c), or 6.5.6 of this Compact or requested by
the Tribal Gaming Agency, or fails to reveal any fact
material to qualification, or supplies information that is
untrue or misleading as to a material fact pertaining to
the qualification criteria.

The person has been convicted of a felony in any state or
federal court, including a conviction by a federal court or
by a court in another state for a crime that would
constitute a felony if committed in California.

The person has been convicted of any misdemeanor
involving dishonesty or moral turpitude within the ten
(10)-year period immediately preceding the beginning of
his or her service on the Tribal Gaming Agency, unless
the applicant has been granted relief pursuant to section
1203.4, 1203.4a, or 1203.45 of the California Penal
Code; provided, however, that the granting of relief
pursuant to section 1203.4, 1203.4a, or 1203.45 of the
California Penal Code shall not constitute a limitation on
the discretion of the arbitrator to determine the person’s
compliance with the requirements of sections 6.4.7 and
9.5, subdivision (d)(1), of this Compact.
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(F)

(G)

(H)

The person has been associated with criminal profiteering
activity or organized crime, as defined by section 186.2
of the California Penal Code.

The person has exhibited contumacious defiance of any
legislative investigatory body, or other official
investigatory body of any state or of the United States,
when that body is engaged in the investigation of crimes
relating to gambling, official corruption related to
gambling activities, or criminal profiteering activity or
organized crime, as defined by section 186.2 of the
California Penal Code.

The person is less than twenty-one (21) years of age.

In all cases, in coming to a decision, the arbitrator must give due
consideration for the proper protection of the health, safety and welfare of the
residents of the State, and must take into account whether membership on the
Tribal Gaming Agency would undermine public trust that the Gaming Operation is
free from criminal and dishonest elements and would be conducted honestly.

Sec. 9.6. State Gaming Agency Regulations.

(a)

Pursuant to the procedures set forth in section 9.7, the State Gaming
Agency may adopt regulations governing matters encompassed in
sections 6.0, 7.0, and 9.1 under the following circumstances:

(1)

(2)

The State Gaming Agency may adopt regulations that apply to

any aspect of the Gaming Operation that is not addressed by a
regulation of the Tribal Gaming Agency, as long as the
regulations are not inconsistent with the terms of this Compact.

The State Gaming Agency may adopt regulations that apply to
any subjects covered by sections 6.0, 7.0, and 9.1 when it
deems that the regulations adopted by the Tribal Gaming
Agency in connection with the subject are ineffective in
addressing it, as long as the regulations are not inconsistent
with the terms of this Compact.
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(3) In circumstances that present an imminent threat to public
health or safety, the State Gaming Agency may adopt a
regulation that becomes effective immediately, regardless of
whether the Tribe or Tribal Gaming Agency has enacted a
regulation on the subject and regardless of whether the tribal
regulation is deemed ineffective. Any such regulation shall be
accompanied by a detailed, written description of the exigent
circumstances, and shall be submitted immediately to the Tribal
Gaming Agency. A regulation adopted by the State Gaming
Agency pursuant to this subdivision shall be subject to the
provisions governing arbitration under subdivision (d) of section
9.7.

(b) Chapter 3.5 (commencing with section 11340) of Part 1 of Division 3
of Title 2 of the California Government Code does not apply to
regulations adopted by the State Gaming Agency under this section.

Sec. 9.7. Limitations on Adoption of State Gaming Regulations.

(a) To promote respectful relations between the Tribe and the State,
except as provided in section 9.6, subdivision (a)(3), no State Gaming
Agency regulation adopted under section 9.6, subdivisions (a)(1) and
(2), shall be effective with respect to the Gaming Operation until all
of the following procedures have been exhausted:

(1) When the State Gaming Agency suspects with respect to an
aspect of the Gaming Operation that no such regulation exists, or

that an existing regulation is ineffective in addressing a subject, it
may so notify the Tribal Gaming Agency, set forth the reasons
for its position, and request a meeting for the purpose of
considering the adoption of a regulation by the Tribal Gaming
Agency or the State Gaming Agency. The notification shall
propose a date for the meeting, which shall not be less than ten
(10) days following the date the notification is made.

(2) Representatives of the Tribal Gaming Agency shall meet with
the representatives of the State Gaming Agency (for purposes
of this section, the “parties”) on the date proposed in the
notification, or such other date as may be mutually agreed. In
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(b)

the absence of agreement upon a different date, the date
proposed in the notification shall control. The parties at the
meeting shall confer in good faith over the necessity for the
adoption of a regulation and ways in which effective regulation
may be achieved. Any proposal of a regulation by the Tribal
Gaming Agency, either at or prior to the meeting, shall be
without prejudice to its right to dispute either the necessity of a
regulation or the effectiveness of a regulation in existence.

(3) Within thirty (30) days following the meeting, the Tribal
Gaming Agency may propose a regulation for the purpose of
addressing the subject as to which the State Gaming Agency
provided notification. The Tribal Gaming Agency may adopt
the regulation only after inviting comment or objection by the
State Gaming Agency, and the Tribal Gaming Agency must
provide at least thirty (30) days for the State Gaming Agency to
comment or object by providing a copy of the proposed
regulation to the State Gaming Agency at least thirty (30) days
prior to the date of its intended adoption. Prior to adoption of
any regulation under this paragraph, the Tribal Gaming Agency
shall respond in writing to each comment and objection of the
State Gaming Agency.

(4) Ifthe Tribal Gaming Agency adopts a regulation as provided in
subdivision (a)(3), the State Gaming Agency may, if
dissatisfied with the regulation, make a demand for binding
arbitration upon the Tribal Gaming Agency, in which case
arbitration shall proceed as provided in subdivision (d).

If the Tribal Gaming Agency does not propose a regulation within
thirty (30) days following the meeting specified in subdivision (a)(2)
and adopt a regulation as provided in subdivision (a)(3) within
seventy (70) days of the meeting specified in subdivision (a)(2), the
State Gaming Agency may adopt a regulation for the purpose of
addressing the subject as to which it provided the Tribal Gaming
Agency notification pursuant to subdivision (a)(1). Except as provided
in section 9.6, subdivision (a)(3), the State Gaming Agency shall
adopt no regulation under this subdivision without first providing the
proposed regulation to, and inviting comment or objection by, the
Tribal Gaming Agency at least thirty (30) days prior to the date of the

63



(c)

(d)

intended adoption of the regulation. The Tribal Gaming Agency shall
provide its comments or objections, if any, to the State Gaming
Agency at least ten (10) days prior to the date of the intended adoption
of the regulation. Prior to adoption of any regulation under this
subdivision, the State Gaming Agency shall respond in writing to each
comment and objection of the Tribal Gaming Agency.

If the State Gaming Agency adopts a regulation as provided in
subdivision (b), the Tribal Gaming Agency may, if dissatisfied with
the regulation, make a demand upon the State Gaming Agency for
binding arbitration, in which case the arbitration shall proceed as
provided in subdivision (d).

Neither a demand for arbitration nor the pendency of arbitration shall
impair the effect of a regulation adopted by the Tribal Gaming
Agency under subdivision (a)(3) or by the State Gaming Agency
under subdivision (b) of this section or subdivision (a)(3) of section
9.6. Arbitration, when demanded, shall proceed before a single
arbitrator, who shall be a retired judge (hereafter “JAMS arbitrator”),
pursuant to the Comprehensive Arbitration Rules and Procedures of
JAMS (or if those rules no longer exist, the closest equivalent)
(hereafter “JAMS Comprehensive Arbitration™). Each party shall
exchange with the other within fifteen (15) days of the demand for
arbitration a single proposal in the form of a regulation that the party
proposes to adopt. If either party has adopted a regulation pursuant to
subdivisions (a) or (b) of this section or subdivision (a)(3) of section
9.6, that regulation shall constitute the proposal of that party. The
arbitrator shall be limited to determining whether the Compact
authorizes a regulation to be adopted with respect to the aspect of the
Gaming Operation at issue, and if so, which of the proposals before
the arbitrator most effectively addresses the subject in light of the
purposes and objectives of sections 6.0, 7.0, and 9.1 of this Compact.
Unless the arbitrator determines that no regulation is required by the
Compact, the arbitrator shall issue an order, effective upon issuance,
which shall identify which of the two (2) proposals is to be given
effect as a regulation. If requested by a party at the hearing, a
reasoned statement of the arbitrator’s decision shall be included in the
order. Review of the arbitrator’s order is waived. In order to

effectuate this provision, and in the exercise of its sovereignty, the

Tribe agrees to waive, and does hereby waive, its right to assert
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(e)

®

sovereign immunity in connection with the arbitrator’s jurisdiction
and in any action to (i) enforce the other party’s obligation to
arbitrate, or (ii) enforce or confirm any arbitral order rendered in the
arbitration.

The proposal identified by the arbitrator’s order as the proposal to be
given effect shall be effective as follows: If the proposal so identified
is in effect on the date the arbitrator’s order is issued, it need not be
readopted and shall be effective from the date of adoption. If the
proposal so identified is not in effect on the date the arbitrator’s order
is issued, the agency that has not adopted it, be it either the State
Gaming Agency or the Tribal Gaming Agency, or both, shall adopt it
as a regulation no earlier than thirty (30) days, but no later than sixty
(60) days, after the date of the arbitrator’s order. Any proposal
adopted as a regulation pursuant to sections 9.6 and 9.7 prior to the
arbitrator’s order, which is not adopted by the arbitrator pursuant to
subdivision (d), shall cease to be effective upon adoption of the
proposal identified by the arbitrator’s order.

Nothing in this section 9.7 shall be deemed to preclude either the State
or the Tribe from seeking, under section 13.1, a resolution of the
question whether a regulation adopted under section 9.0 conflicts with
a final published regulation of the NIGC.

Sec. 9.8. Uniform Tribal Gaming Regulations.

Notwithstanding section 9.6 and section 9.7, Uniform Tribal Gaming

Regulations CGCC-1, CGCC-2, and CGCC-7 (as in effect on the date the parties
execute this Compact), adopted by the State Gaming Agency and approved by the
Association of Tribal and State Gaming Regulators, shall apply to the Gaming
Operation until amended or repealed, without further action by the State Gaming
Agency, the Tribe, the Tribal Gaming Agency or the Association of Tribal and
State Gaming Regulators.

SECTION 10.0. PATRON DISPUTES.

The Tribal Gaming Agency shall promulgate regulations governing patron

disputes over the play or operation of any game, including any refusal to pay to a
patron any alleged winnings from any Gaming Activities, which regulations must
meet the following minimum standards:
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(@)

(b)

(c)

A patron who makes an oral or written complaint to personnel of the
Gaming Operation over the play or operation of any game within
three (3) days of the play or operation at issue shall be notified in
writing of the patron’s right to request in writing, within fifteen (15)
days of the Gaming Operation’s written notification to the patron of
that right, resolution of the dispute by the Tribal Gaming Agency, and
if dissatisfied with the resolution, to seek resolution in either the
Tribe’s tribal court system, once a tribal court system is established,
or through binding arbitration of the dispute before a retired judge
pursuant to the terms and provisions in subdivision (c¢). If the patron
is not provided with the aforesaid notification within thirty (30) days
of the patron’s complaint, the deadlines herein shall be removed,
leaving only the relevant statutes of limitations under California law
that would otherwise apply.

Upon receipt of the patron’s written request for a resolution of the
patron’s complaint pursuant to subdivision (a), the Tribal Gaming
Agency shall conduct an appropriate investigation, shall provide to the
patron a copy of its regulations concerning patron complaints, and
shall render a decision in accordance with industry practice extant in
Nevada or New Jersey. The decision shall be issued within sixty (60)
days of the patron’s request, shall be in writing, shall be based on the
facts surrounding the dispute, and shall set forth the reasons for the
decision.

If the patron is dissatisfied with the decision of the Tribal Gaming
Agency issued pursuant to subdivision (b), or no decision is issued
within the sixty (60)-day period, the patron may request that the
dispute be settled either in the Tribe’s tribal court system, once a tribal
court system is established, or by binding arbitration before a JAMS
arbitrator, in accordance with the Streamlined Arbitration Rules and
Procedures of JAMS (or if those rules no longer exist, the closest
equivalent) (hereafter “JAMS Streamlined Arbitration”). The
decision to choose either the tribal court system or JAMS Streamlined
Arbitration shall be at the patron’s sole discretion. Resolution of the
patron dispute before the tribal court system shall be at no cost to the
patron (excluding patron’s attorney’s fees). The cost and expenses of
the JAMS Streamlined Arbitration shall be initially borne equally by
the Tribe and the patron (for purposes of this section, the “parties”)
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and both parties shall pay their share of the arbitration costs at the
time of election of the arbitration option, but the arbitrator shall award
to the prevailing party its costs and expenses (but not attorney fees).

(d) Upon a patron’s request pursuant to subdivision (c), the Tribe and its
Gaming Operation shall consent to tribal court adjudication or JAMS
Streamlined Arbitration of the matter, and agree to abide by the
decision of the tribal court or JAMS arbitrator; provided, however,
that if any alleged winnings are found to be a result of a mechanical,
electronic or electromechanical failure and not due to the intentional
acts or gross negligence of the Tribe or its agents, the tribal court or
JAMS arbitrator shall deny the patron’s claim for the winnings but
shall award reimbursement of the amount wagered by the patron
which was lost as a result of any said failure.

(e)  Any party dissatisfied with the award of the tribal court or JAMS
arbitrator issued pursuant to subdivision (c), may at the party’s
election invoke the JAMS Optional Arbitration Appeal Procedure
(and if those rules no longer exist, the closest equivalent); provided
that the party making such election shall bear all costs and expenses
of JAMS and the JAMS arbitrators associated with the Appeal
Procedure, regardless of the outcome.

® To effectuate its consent to the tribal court system or JAMS
Streamlined Arbitration and JAMS Optional Arbitration Appeal
Procedure in this section 10.0, the Tribe shall, in the exercise of its
sovereignty, waive its right to assert sovereign immunity in
connection with the tribal court jurisdiction and JAMS arbitrator’s
jurisdiction and in any action to (i) enforce the Tribe’s or the patron’s
obligation to arbitrate, (ii) confirm, correct, modify, or vacate the
tribal court award or the arbitral award rendered in the arbitration, or
(ii1) enforce or execute a judgment based upon the award.

SECTION 11.0. OFF-RESERVATION ENVIRONMENTAL AND
ECONOMIC IMPACTS.

Sec. 11.1. Tribal Environmental Impact Report.

(a) Before the commencement of any Project as defined in section 2.22
herein, the Tribe shall cause to be prepared a comprehensive and

67



adequate tribal environmental impact report (“TEIR”), analyzing the
potentially significant off-reservation environmental impacts of the
Project pursuant to the process set forth in this section 11.0; provided,
however, that information or data which is relevant to such a TEIR
and is a matter of public record or is generally available to the public
need not be repeated in its entirety in the TEIR, but may be
specifically cited as the source for conclusions stated therein; and
provided further that such information or data shall be briefly
described, that its relationship to the TEIR shall be indicated, and that
the source thereof shall be reasonably available for inspection at a
public place or public building. The TEIR shall provide detailed
information about the Significant Effect(s) on the Environment which
the Project is likely to have, including each of the matters set forth in
Appendix B, shall list ways in which the Significant Effects on the
Environment might be minimized, and shall include a detailed
statement setting forth all of the following:

(1) A description of the physical environmental conditions in the
vicinity of the Project (the environmental setting and existing
baseline conditions), as they exist at the time the notice of
preparation is issued;

(2) All Significant Effects on the Environment of the proposed
Project;

(3) In a separate section:

(A) Any Significant Effect on the Environment that cannot be
avoided if the Project is implemented;

(B) Any Significant Effect on the Environment that would be
irreversible if the Project is implemented;

(4) Mitigation measures proposed to minimize Significant Effects
on the Environment, including, but not limited to, measures to
reduce the wasteful, inefficient, and unnecessary consumption
of energy;

(5) Alternatives to the Project; provided that the Tribe need not
address alternatives that would cause it to forgo its right to
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(b)

engage in the Gaming Activities authorized by this Compact on
its Indian lands;

(6) Whether any proposed mitigation would be feasible;
(7)  Any direct growth-inducing impacts of the Project; and

(8)  Whether the proposed mitigation would be effective to
substantially reduce the potential Significant Effects on the
Environment.

In addition to the information required pursuant to subdivision (a), the
TEIR shall also contain a statement indicating the reasons for
determining that various effects of the Project on the off-reservation
environment are not significant and consequently have not been
discussed in detail in the TEIR. In the TEIR, the direct and indirect
Significant Effects on the Environment, including each of the items on
Appendix B, shall be clearly identified and described, giving due
consideration to both the short-term and long-term effects. The
discussion of mitigation measures shall describe feasible measures
which could minimize significant adverse effects, and shall
distinguish between the measures that are proposed by the Tribe and
other measures proposed by others. Where several measures are
available to mitigate an effect, each should be discussed and the basis
for selecting a particular measure should be identified. Formulation
of mitigation measures should not be deferred until some future time.
The TEIR shall also describe a range of reasonable alternatives to the
Project or to the location of the Project, which would feasibly attain
most of the basic objectives of the Project and which would avoid or
substantially lessen any of the Significant Effects on the Environment,
and evaluate the comparative merits of the alternatives; provided that
the Tribe need not address alternatives that would cause it to forgo its
right to engage in the Gaming Activities authorized by this Compact
on its Indian lands. The TEIR must include sufficient information
about each alternative to allow meaningful evaluation, analysis, and
comparison. The TEIR shall also contain an index or table of contents
and a summary, which shall identify each Significant Effect on the
Environment with proposed measures and alternatives that would
reduce or avoid that effect, and issues to be resolved, including the
choice among alternatives and whether and how to mitigate the
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Significant Effects on the Environment. Previously approved land use
documents, including, but not limited to, general plans, specific plans,
and local coastal plans, may be used in cumulative impact analysis.
The Tribe shall consider any recommendations from the City and
County concerning the person or entity to prepare the TEIR.

Sec. 11.2. Notice of Preparation of Draft TEIR.

(a)

(b)

Upon commencing the preparation of the draft TEIR, the Tribe shall
issue a Notice of Preparation to the State Clearinghouse in the State
Office of Planning and Research (“State Clearinghouse”) and to the
City and County for distribution to the public. The Tribe shall also
post the Notice of Preparation on its website. The Notice of
Preparation shall provide all Interested Persons, as defined in section
2.18, with information describing the Project and its potential
Significant Effects on the Environment sufficient to enable Interested
Persons to make a meaningful response or comment. At a minimum,
the Notice of Preparation shall include all of the following
information:

(I) A description of the Project;

(2) The location of the Project shown on a detailed map, preferably
topographical, and on a regional map; and

(3) The probable off-reservation environmental effects of the
Project.

The Notice of Preparation shall also inform Interested Persons of the
preparation of the draft TEIR and shall inform them of the opportunity
to provide comments to the Tribe within thirty (30) days of the date of
the receipt of the Notice of Preparation by the State Clearinghouse
and the City and County. The Notice of Preparation shall also request
Interested Persons to identify in their comments the off-reservation
environmental issues and reasonable mitigation measures that the
Tribe will need to have explored in the draft TEIR.
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Sec. 11.3. Notice of Completion of Draft TEIR.

(a) Within no less than thirty (30) days following the receipt of the Notice

of Preparation by the State Clearinghouse and the City and County, the
Tribe shall file a copy of the draft TEIR and a Notice of Completion
with the State Clearinghouse, the State Gaming Agency, the City, the
County, and the California Department of Justice, Office of the
Attorney General. The Tribe shall also post the Notice and a copy of
the draft TEIR on its website. The Notice of Completion shall include
all of the following information:

(1) A brief description of the Project;

(2) The proposed location of the Project;

(3) An address where copies of the draft TEIR are available; and

(4) Notice of a period of forty-five (45) days during which the Tribe
will receive comments on the draft TEIR.

(b) The Tribe will submit ten (10) copies each of the draft TEIR and Notice
of Completion to the City and County, which will be asked to post
public notice of the draft TEIR at the offices of the City Manager and the
County Board of Supervisors and to furnish the public notice to the
public libraries serving the City and County. The City and County shall
also be asked to serve in a timely manner the Notice of Completion to all
Interested Persons, which interested Persons shall be identified by the
Tribe for the City and County, to the extent it can identify them. In
addition, the Tribe will provide public notice by at least one of the
procedures specified below:

(1) Publication at least one time by the Tribe in a newspaper of
general circulation in the area affected by the Project.

If more than one area is affected, the notice shall be
published in the newspaper of largest circulation from among
the newspapers of general circulation in those areas; or

(2) Direct mailing by the Tribe to the owners and occupants of
property adjacent to, but outside, the Indian lands on which the
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Project is to be located. Owners of such property shall be
identified as shown on the latest equalization assessment roll.

Sec. 11.4. Issuance of Final TEIR.

The Tribe shall prepare, certify and make available to the County, the City,
the State Clearinghouse, the State Gaming Agency, and the California Department
of Justice, Office of the Attorney General, at least fifty-five (55) days before the
completion of negotiations pursuant to section 11.7 a Final TEIR, which shall
consist of:

(a) The draft TEIR or a revision of the draft;

(b) Comments and recommendations received on the draft TEIR either
verbatim or in summary;

(c) A list of persons, organizations, and public agencies commenting one
the draft TEIR;

(d) The responses which shallanclude good faith, reasoned analysis, of
the Tribe to significant environmental points raised in the review
and consultation process; and

(e) Any other information added by the Tribe.

Sec. 11.5. Cost Reimbursement to City and County.

The Tribe shall reimburse the City and the County for copying and mailing costs
resulting from making the Notice of Preparation, Notice of Completion, and Draft
TEIR available to the public under this section 11.0.

Sec. 11.6. Failure to Prepare Adequate TEIR.

The Tribe’s failure to prepare an adequate TEIR when required shall be

deemed a breach of this Compact and furthermore shall be grounds for issuance of
an injunction or other appropriate equitable relief.
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Sec. 11.7. Intergovernmental Agreement.

(a) Before the commencement of a Project, and no later than the issuance
of the Final TEIR to the City and County, the Tribe shall offer to
commence negotiations with the City and the County, and upon the
City’s and the County’s acceptance of the Tribe’s offers, shall negotiate
with the City and the County and shall enter into enforceable written
agreements (hereinafter “intergovernmental agreements”) with the City
and the County with respect to the matters set forth below:

(1) The timely mitigation of any Significant Effect on the
Environment (whichteffects may include, but are not limited to,
aesthetics, agricultural resources, air quality, biological resources,
cultural resources, geology andtsoils, hazards and hazardous
materials, water resources, land use, mineral resources, traffic,
noise, utilities and service systems, and cumulative effects),
where such effect is attributable, in whole or in part, to the
Project unless the parties agree that the particular mitigation is
infeasible, taking into account economic, environmental, social,
technological, or other considerations.

(2) Compensation for law enforcement, fire protection, and any

other public services to be provided by the City and the County
to the Tribe for the purposes of the Gaming Operation, including
the Gaming Facility, as a consequence of the Project. In addition,
the Tribe will contract for emergency medical services with a
public or private entity that provides such services.

(3) Reasonable compensation for programs designed to address
compulsive behavior.

(4) Mitigation of any effect on public safety attributable to the
Project, including any compensation to the City and the County

asta consequence thereof.

(b) The Tribe shall not commence a Project until the intergovernmental
agreements with the City and the County as specified in subdivision
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(a) are executed by the parties or are effectuated pursuant to section
11.8.

(c) Ifthe Final TEIR identifies traffic impacts to the State highway
system or facilities that are directly attributable in whole or in part to
the Project, and the intergovernmental agreements with the City and the
County do not otherwise provide for mitigation of such impacts, then
before the commencement of a Project, and no later than the issuance of
a Final TEIR to the State Gaming Agency, the Tribe shall negotiate with
the California Department of Transportation or the State Designated
Agency (if one is designated) and shall enter into an intergovernmental
agreement with the California Department of Transportation or the State
Designated Agency to provide for timely mitigation of all traffic
impacts on the State highway system and facilities directly attributable
to the Project, and to pay the Tribe’s fair share of cumulative traffic
impacts.

(d) Nothing in this section 11.7 requires the Tribe to enter into any other
intergovernmental agreements with a local governmental entity other
than as set forth in subdivision (a).

Sec. 11.8. Arbitration.

To foster good government-to-govemment relationships and to assure that
the Tribe is not unreasonably prevented from commencing a Project and
benefiting therefrom, if an intergovernmental agreement with the City and the
County is not entered within seventy-five (75) days of the submission of the Final
TEIR, or such further time as the Tribe and the City or the County (for purposes
of this section (“the parties”) may agree in writing, any party may demand binding
arbitration before a JAMS arbitrator pursuant to JAMS Comprehensive Arbitration
with respect to any remaining disputes arising from, connected with, or related to
the negotiation:

(a) The arbitration shall be conducted as follows: Each party shall
exchange with each other within five (5) days of the demand for
arbitration its last, best written offer made during the negotiation
pursuant to section 11.7. The arbitrator shall schedule a hearing to be
heard within thirty (30) days of his or her appointment unless the parties
agree to a longer period. The arbitrator shall be limited to awarding
only one (1) of the offers submitted, without modification,
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(b)

(c)

based upon that proposal which best provides feasible mitigation of
Significant Effects on the Environment and on public safety and most
reasonably compensates for public services pursuant to section 11.7,
without unduly interfering with the principal objectives of the Project
or imposing environmental mitigation measures which are different in
nature or scale from the type of measures that have been required to
mitigate impacts of a similar scale of other projects in the surrounding
area, to the extent there are such other projects. The arbitrator shall
take into consideration whether the Final TEIR provides the data and
information necessary to enable the City or the County to determine
both whether the Project may result in a Significant Effect on the
Environment and whether the proposed measures in mitigation are
sufficient to mitigate any such effect. If the respondent does not
participate in the arbitration, the arbitrator shall nonetheless conduct
the arbitration and issue an award, and the claimant shall submit such
evidence as the arbitrator may require therefore. Review of the
resulting arbitration award is waived.

To effectuate this section, and in the exercise of its sovereignty, the
Tribe agrees to expressly waive, and also waive its right to assert,
sovereign immunity in connection with the arbitrator’s jurisdiction
and in any action to (i) enforce the other party’s obligation to
arbitrate, (ii) enforce or confirm any arbitral award rendered in the
arbitration, or (iii) enforce or execute a judgment based upon the
award.

The arbitral award will become part of the intergovernmental
agreements with the City and the County required under section 11.7.

SECTION 12.0. PUBLIC AND WORKPLACE HEALTH, SAFETY, AND

LIABILITY.

Sec. 12.1. General Requirements.

The Tribe shall not conduct Class III Gaming in a manner that endangers the
public health, safety, or welfare, provided, however, that nothing herein shall be
construed to make applicable to the Tribe any State laws or regulations governing
the use of tobacco.
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Sec. 12.2. Tobacco Smoke.

Notwithstanding section 12.1, the Tribe agrees to provide a non-smoking
area in the Gaming Facility and to utilize a ventilation system throughout the
Gaming Facility that exhausts tobacco smoke to the extent reasonably feasible
under state-of-the-art technology existing as of the date of construction or
significant renovation of the Gaming Facility, and further agrees not to offer or sell
tobacco to anyone under eighteen (18) years of age.

Sec. 12.3. Health and Safety Standards.
For the purposes of this Compact, the Tribe shall:

(a) Adopt and comply with State public health standards for food and
beverage handling. The Tribe will allow, during normal hours of
operation, inspection of food and beverage services in the Gaming
Facility by State or City health inspectors, whichever inspector would
have jurisdiction but for the Gaming Facility being on Indian lands, to
assess compliance with these standards, unless inspections are routinely
made by an agency of the United States government to ensure
compliance with equivalent standards of the United States Public Health
Service. Any report or other writing by the State, City, or federal health
inspectors shall be transmitted within twenty-four (24) hours to the State
Gaming Agency and the Tribal Gaming Agency. Nothing herein shall be
construed as submission of the Tribe to the jurisdiction of those State or
City health inspectors, but any violations of the standards shall be treated
as violations of this Compact and may serve as a basis to issue, pursuant
to section 13.0, orders requiring corrective action, including an order to
enjoin the food and beverage operations of the Gaming Facility where
warranted to protect public health or safety.

(b) Adopt and comply with federal water quality and safe drinking water
standards applicable in California. The Tribe will allow, during
normal hours of operation, inspection and testing of water quality at the
Gaming Facility by State or City health inspectors, whichever inspector
would have jurisdiction but for the Gaming Facility being on Indian
lands, in order to assess compliance with these standards, unless
inspections and testing are routinely made by an agency of the United
States pursuant to federal law to ensure compliance with
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(c)

(d)

63)

federal water quality and safe drinking water standards. Any report or
other writings by the State, City, or federal health inspectors shall be
transmitted within twenty-four (24) hours to the State Gaming Agency
and the Tribal Gaming Agency. Nothing herein shall be construed as
submission of the Tribe to the jurisdiction of those State or City health
inspectors, but any violations of the standards shall be treated as
violations of this Compact and may serve as a basis to issue, pursuant
to section 13.0, orders requiring corrective action, including an order
to enjoin the use or disposal of water at the Gaming Facility where
warranted to protect public health or safety.

Comply with the building and safety standards set forth in section
6.4.2.

Adopt and comply with federal and State workplace and occupational
health and safety standards. The Tribe will allow inspection of
Gaming Facility workplaces by State inspectors, during normal hours
of operation, to assess compliance with these standards, and consents
to the jurisdiction of the State agencies charged with the enforcement
of those laws, including the Division of Occupational Safety and
Health, the Occupational Safety and Health Standards Board and
Occupational Safety and Health Appeals Board, and of the courts of
the State of California for purposes of enforcement; provided that
there is no right to inspection by State inspectors where an inspection
has been conducted by an agency of the United States pursuant to
federal law during the previous calendar quarter and the Tribe has
provided a copy of the federal agency’s report to the State Gaming
Agency within ten (10) days of the federal inspection.

Adopt and comply with tribal codes to the extent consistent with the
provisions of this Compact and other applicable federal law regarding
public health and safety.

Adopt and comply with standards no less stringent than federal laws
and state laws forbidding harassment, including sexual harassment, in
the workplace, forbidding employers from discrimination in connection
with the employment of persons to work or working for the Gaming
Operation or in the Gaming Facility on the basis of race, color,
religion, ancestry, national origin, gender, marital status, medical
condition, sexual orientation, age, or disability, and
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forbidding employers from retaliation against persons who oppose
discrimination or participate in employment discrimination
proceedings (hereinafter “harassment, retaliation, or employment
discrimination”); provided that nothing herein shall preclude the
Tribe from giving a preference in employment, first to Karuk tribal
members, and then to members of other federally-recognized Indian
tribes pursuant to a duly adopted tribal ordinance.

() The Tribe shall obtain and maintain an employment practices
insurance policy consistent with industry standards for non-tribal
casinos and underwritten by an insurer with an A.M. Best rating of
A or higher which provides coverage of at least three million
dollars ($3,000,000) per occurrence for unlawful harassment,
retaliation, or employment discrimination arising out of the
claimant’s employment in, in connection with, or relating to the
operation of, the Gaming Operation, Gaming Facility or Gaming
Activities. To effectuate the insurance coverage, the Tribe, in the
exercise of its sovereignty, shall expressly waive, and also waive
its right to assert, sovereign immunity and any and all defenses
based thereon up to the greater of three million dollars
($3,000,000) or the limits of the employment practices insurance
policy, in accordance with the tribal ordinance referenced in
subdivision (f)(2) below, in connection with any claim for
harassment, retaliation, or employment discrimination arising out
of the claimant’s employment in, in connection with, or relating to
the operation of, the Gaming Operation, Gaming Facility or
Gaming Activities; provided, however, that nothing herein requires
the Tribe to agree to liability for punitive damages or to waive its
right to assert sovereign immunity in connection therewith. The
employment practices liability insurance policy shall acknowledge
in writing that the Tribe has expressly waived, and also waived its
right to assert, sovereign immunity and any and all defenses based
thereon for the purpose of arbitration of those claims for
harassment, retaliation, or employment discrimination up to the
limits of such policy and for the purpose of enforcement of any
ensuing award or judgment and shall include an endorsement
providing that the insurer shall not invoke tribal sovereign
immunity up to the limits of such policy; however, such
endorsement or acknowledgement shall
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not be deemed to waive or otherwise limit the Tribe’s sovereign
immunity for any portion of the claim that exceeds such policy
limits or three million dollars ($3,000,000), whichever is
greater. Nothing in this provision shall be interpreted to
supersede any requirement in the Tribe’s employment
discrimination complaint ordinance that a claimant must
exhaust administrative remedies as a prerequisite to arbitration.

(2) The standards shall be subject to enforcement pursuant to an
employment discrimination complaint ordinance which shall be
adopted by the Tribe prior to the effective date of this Compact
and which shall continuously provide at least the following:

(A) That California law shall govern all claims of
harassment, retaliation, or employment discrimination
arising out of the claimant’s employment in, in connection
with, or relating to the operation of, the Gaming Operation,
Gaming Facility or Gaming Activities; provided that
California law governing punitive damages need not be a
part of the ordinance. Nothing in this provision shall be
construed as a submission of the Tribe to the jurisdiction
of the California Department of Fair Employment and
Housing or the California Fair Employment and Housing
Commission.

(B) That a claimant shall have one (1) year from the date that
an alleged discriminatory act occurred to file a written
notice with the Tribe that he or she has suffered
prohibited harassment, retaliation, or employment
discrimination.

(C) That, in the exercise of its sovereignty, the Tribe
expressly waives, and also waives its right to assert,
sovereign immunity with respect to the binding arbitration
of claims for harassment, retaliation, or employment
discrimination, but only up to the greater of three million
dollars ($3,000,000) or the limits of the employment
practices insurance policy referenced in subdivision (f)(1)
above; provided, however, such waiver
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shall not be deemed to waive or otherwise limit the
Tribe’s sovereign immunity for any portion of the claim
that exceeds three million dollars ($3,000,000) or the
insurance policy limits, whichever is greater.

(D) That the Tribe consents to binding arbitration before a

JAMS arbitrator in accordance with JAMS Comprehensive
Arbitration that discovery in the arbitration proceedings
shall be governed by section 1283.05 of the California Code
of Civil Procedure, that the Tribe shall initially bear the cost
of JAMS and the JAMS arbitrator, but the arbitrator may
award costs to the prevailing party not to exceed those
allowable in a suit in California Superior Court in Siskiyou
County, and that any party dissatisfied with the award of the
arbitrator may at the party’s election invoke the JAMS
Optional Arbitration Appeal Procedure (or if those rules no
longer exist, the closest equivalent), provided that the party
making such election must bear all costs and expenses of
JAMS and the JAMS arbitrators associated with the Appeal
Procedure, regardless of the outcome. The arbitration shall
take place within ten (10) miles of Yreka City Hall, or as
otherwise mutually agreed by the parties. To effectuate its
consent to the foregoing arbitration procedure, the Tribe
shall, in the exercise of its sovereignty, expressly waive, and
also waive its right to assert, sovereign immunity in
connection with the arbitrator’s jurisdiction and in any state
or federal court action to (i) enforce the parties’ obligation to
arbitrate, (ii) confirm, correct, or vacate the arbitral award
rendered in the arbitration in accordance with section 1285 et
seq. of the California Code of Civil Procedure, or (iii)
enforce or execute a judgment based upon the award. The
Tribe agrees not to assert, and will waive, any defense
alleging improper venue or forum non conveniens as to any
state court located within the County in any such action
brought with respect to the arbitration award.

(3) The employment discrimination complaint ordinance required
under subdivision (f)(2) may require, as a prerequisite to
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binding arbitration under subdivision (f)(2)(D), that the
claimant exhaust the Tribe’s administrative remedies, if any
exist, in the form of a tribal employment discrimination
complaint resolution process, foraesolving the claim in
accordance with the following standards:

(A) Upon notice that the claimant alleges that he or she has
suffered prohibited harassment, retaliation, or
employment discrimination, the Tribe or its designee shall
provide notice by personal service or certified mail, return
receipt requested, that the claimant is required to proceed
with the Tribe’s employment discrimination complaint
resolution process in the event that the claimant wishes to
pursue his or her claim.

(B) The claimant must bring his or her claim within one
hundred eighty (180) days of receipt of the written notice
(“limitation period”) of the Tribe’s employment
discrimination complaint resolution process as long as the
notice thereof is served personally on the claimant or by
certified mail with an executed return receipt by the
claimant and the one hundred eighty (180)-day limitation
period is prominently displayed on the front page of the
notice.

(C) The arbitration may be stayed until the completion of the
Tribe’s employment discrimination complaint resolution
process or one hundred eighty (180) days from the date
the claim was filed, whichever first occurs, unless the
parties mutually agree upon a longer period.

(D) The decision of the Tribe’s employment discrimination
complaint resolution process shall be in writing, shall be

based on the facts surrounding the dispute, shall be a
reasoned decision, and shall be rendered within one
hundred eighty (180) days from the date the claim was
filed, unless the parties mutually agree upon a longer
period.
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(4) Within fourteen (14) days following notification that a claimant
alleges that he or she has suffered harassment, retaliation, or
employment discrimination, the Tribe shall provide notice by
personal service or certified mail, return receipt requested, that the
claimant is required within the specified limitation period to first
exhaust the Tribe’s employment discrimination complaint
resolution process, if any exists, and if dissatisfied with the
resolution, is entitled to arbitrate his or her claim before a retired
judge in a binding arbitration proceeding, at no cost to the
claimant (except for the claimant’s attorney’s fees).

(5) In the event the Tribe fails to adopt the ordinance specified in
subdivision (f)(2), persons who claim they have suffered
prohibited harassment, retaliation, or employment discrimination
may proceed to arbitration as provided in this subdivision (f), in
which case California employment discrimination law, including
applicable statutes of limitations, shall apply to all such claims
arising out of the claimant’s employment in, in connection with,
or relating to the operation of the Gaming Operation, Gaming
Facility or Gaming Activities, and the Tribe shall be deemed to
have expressly waived, and also waived its right to assert,
sovereign immunity up to the greater of three million dollars
($3,000,000) or the limits of the employment practices insurance
policy in connection with the arbitration of any such claims, any
court proceedings based on such arbitration, including the arbitral
award resulting therefrom, and any ensuing judgments. Nothing in
this subdivision (f)(5), shall be interpreted as a waiver of the
Tribe’s sovereign immunity or consent to the jurisdiction of any
court other than for the purposes set forth in this subdivision (f).

(6) The Tribe shall provide written notice of the employment
discrimination complaint ordinance and the procedures for bringing

a complaint in its employee handbook. The Tribe also shall post and
keep posted in prominent and accessible places in the Gaming
Facility where notices to employees and applicants for employment
are customarily posted, a notice setting forth the pertinent provisions
of the employment discrimination

82



complaint ordinance and information pertinent to the filing of a
complaint.

(7) Nothing herein shall be construed as authorization that
resolution of employment discrimination complaints may be
adjudicated by a tribal court system or intertribal court system
as part of the Tribe’s dispute resolution process or otherwise.

(g) Adopt and comply with State laws prohibiting a gambling enterprise
from cashing any check drawn against a federal, state, county or city

fund, including but not limited to, Social Security, unemployment
insurance, disability payments, or public assistance payments.

(h) Adopt and comply with State laws, if any, prohibiting a gambling or
other enterprise from providing, allowing, contracting to provide, or
arranging to provide alcoholic beverages, or food or lodging, for no
charge or at reduced prices at a gambling establishment, lodging
facility, oratheranterprise as an incentive or enticement.

(1) Adopé and comply with State laws, if any, prohibiting extensions of
credit.

() Comply with provisions of the Bank Secrecy Act, P.L. 91-508,
October 26, 1970, 31 U.S.C. §§ 5311-5314, as amended, and all
reporting requirements of the Internal Revenue Service, insofar as such
provisions and reporting requirements are applicable to gambling
establishments.

(k) Adopt and comply with standards no less stringent than the standards
of the Fair Labor Standards Act, 29 U.S.C. § 201 et seq., and the United
States Department of Labor regulations implementing the Fair Labor
Standards Act, 29 C.F.R. § 500 ef seq., the State’s minimum wage law
set forth in California Labor Code section 1182.12, and the State
Department of Industrial Relations regulations implementing the State’s
minimum wage law, California Code of Regulations, title 8, section
1100 et seq.
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Sec. 12.4. Tribal Gaming Facility Standards Ordinance.

The Tribe shall adopt in the form of an ordinance the standards described in
subdivisions (a) through (k) of section 12.3 to which the Gaming Operation is held,
and shall transmit the ordinance to the State Gaming Agency not later than thirty (30)
days after the effective date of this Compact. In the absence of a promulgated tribal
standard in respect to a matter identified in those subdivisions, or the express
adoption of an applicable federal and/or State statute or regulation, as the case may
be, in respect of any such matter, the otherwise applicable federal and/or State
statute or regulation shall be deemed to have been adopted by the Tribe as the
applicable standard.

Sec. 12.5. Insurance Coverage and Claims.

(a) The Tribe shall obtain and maintain commercial general liability
insurance consistent with industry standards for non-tribal casinos in the
United States underwritten by an insurer with an A.M. Best rating of A
or higher which provides coverage of no less than ten million dollars
($10,000,000) per occurrence for bodily injury, personal injury, and
property damage arising out of, connected with, or relating to the
operation of the Gaming Facility or Gaming Activities (“Policy”). To
effectuate the insurance coverage, the Tribe shall expressly waive, and
waive its right to assert, sovereign immunity up to the greater of ten
million dollars ($10,000,000) or the limits of the Policy, in accordance
with the tribal ordinance referenced in subdivision (b) below, in
connection with any claim for bodily injury, personal injury, or property
damage, arising out of, connected with, or relating to the operation of the
Gaming Operation, Gaming Facility, or the Gaming Activities, including,
but not limited to, injuries resulting from entry onto the Tribe’s land for
purposes of patronizing the Gaming Facility or providing goods or
services to the Gaming Facility; provided, however, that nothing herein
requires the Tribe to agree to liability for punitive damages or to waive
its right to assert sovereign immunity in connection therewith. The
Policy shall acknowledge in writing that the Tribe has expressly waived,
and waived its right to assert, sovereign immunity for the purpose of
arbitration of those claims up to the greater of ten million dollars
($10,000,000) or the limits of the Policy referred to above and for the
purpose of enforcement of any ensuing award or judgment and shall
include an endorsement providing that the insurer shall not invoke
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tribal sovereign immunity up to the limits of the Policy; however,
such endorsement or acknowledgement shall not be deemed to waive
or otherwise limit the Tribe’s sovereign immunity for any portion of
the claim that exceeds ten million dollars ($10,000,000) or the Policy
limits, whichever is greater.

(b) The Tribe shall adopt, and at all times hereinafter shall maintain in
continuous force, an ordinance that provides for alleof the following:

(1) The ordinance shall provide that California tort law shall
govern all claims of bodily injury, personal injury, or property
damage arising out of, connected with, or relating to the
operation of the Gaming Operation, Gaming Facility, or the
Gaming Activities, including but not limited to injuries resulting
from entry onto the Tribe’s land for purposes of patronizing the
Gaming Facility or providing goods or services to the Gaming
Facility, provided that California law governing punitive
damages need not be a part of the ordinance. Further, the Tribe
may include in the ordinance required by this subdivision a
requirement that a person with claims for money damages
against the Tribe file those claims within the time periods
applicable for the filing of claims for money damages against
public entities under California Govemment Code section 810 et
seq.

(2) The ordinance shall also expressly provide for waiver of the
Tribe’s sovereign immunity and its right to assert sovereign
immunity with respect to the arbitration of such claims but only
up to the greater of ten million dollars ($10,000,000) or the
limits of the Policy; provided, however, such waiver shall not be
deemed to waive or otherwise limit the Tribe’s sovereign
immunity for any portion of the claim that exceeds ten million
dollars ($10,000,000) or the Policy limits, whichever is greater.

(3) The ordinance shall provide for the€l'ribe’s consent to binding
JAMS Comprehensive Arbitration before a JAMS arbitrator,
that discovery in the arbitration proceedings shall be governed
by section 1283.05 of the California Code of Civil Procedure,
The cost and expenses of such arbitration shall be initially
born by the Tribe, but the arbitrator shall award to the
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(c)

(4)

prevailing party its costs and expenses (but not attorney fees)
that the Tribe and the claimant shall initially bear the cost of
JAMS and the arbitrator equally, but the arbitrator may award
costs to the prevailing party not to exceed those allowable in a
suit in California Superior Court, and that any party dissatisfied
with the award of the arbitrator may at the party’s election
invoke the JAMS Optional Arbitration Appeal Procedure (or if
those rules no longer exist, the closest equivalent), provided
that the party making such election must bear all costs and
expenses of JAMS and the arbitrators associated with the
Appeal Procedure, regardless of the outcome. To effectuate its
consent to the foregoing arbitration procedure, the Tribe shall,
in the exercise of its sovereignty, expressly waive, and also
waive its right to assert, sovereign immunity in connection with
the arbitrator’s jurisdiction and in any action to (i) enforce the
parties’ obligation to arbitrate, (ii) confirm, correct, modify, or
vacate the arbitral award rendered in the arbitration, or (iii)
enforce or execute a judgment based upon the award.

The ordinance may also require that the claimant first exhaust
the Tribe’s administrative remedies for resolving the claim
(hereinafter the “Tribal Dispute Process™) in accordance with
the following standards: The claimant must bring his or her
claim within one hundred eighty (180) days of receipt of
written notice of the Tribal Dispute Process as long as notice
thereof is served personally on the claimant or by certified mail
with an executed return receipt by the claimant and the one
hundred eighty (180)-day limitation period is prominently
displayed on the front page of the notice. The ordinance may
provide that any arbitration shall be stayed until the completion
of the Tribal Dispute Process or one hundred eighty (180) days
from the date the claim is filed in the Tribal Dispute Process,
whichever first occurs, unless the parties mutually agree to a
longer period.

Upon notice that a claimant claims to have suffered an injury or
damage covered by this section, the Tribe shall provide notice by

personal service or certified mail, return receipt requested, that the
claimant is required within the specified limitation period to first

exhaust the Tribal Dispute Process, if any, and if dissatisfied with the
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(d)

(e)

®

resolution, entitled to arbitrate his or her claim de novo before a
retired judge.

In the event the Tribe fails to adopt the ordinance specified in
subdivision (b), the tort law of the State of California, including
applicable statutes of limitations, shall apply to all claims of bodily
injury, personal injury, and property damage arising out of, connected
with, or relating to the operation of the Gaming Operation, Gaming
Facility, or the Gaming Activities, including but not limited to injuries
resulting from entry onto the Tribe’s land for purposes of patronizing
the Gaming Facility or providing goods or services to the Gaming
Facility; and the Tribe shall be deemed to have expressly waived, and
also waived its right to assert, sovereign immunity up to the greater of
ten million dollars ($10,000,000) or the limits of the Policy in
connection with the arbitration of any such claims, any court
proceedings based on such arbitration, including the arbitral award
resulting therefrom, and any ensuing judgments.

Employees or authorized agents of the Tribe may not invoke, and the
Tribe shall not invoke on behalf of any employee or agent, the Tribe’s
sovereign immunity in connection with any claim for, or any
judgment based on any claim for, intentional injury to persons or
property committed by the employee or authorized agent, without
regard to the Tribe’s liability insurance limits. Nothing in this
subdivision prevents the Tribe from invoking sovereign immunity on
its own behalf or authorizes a claim against the Tribe or a tribally
owned entity.

The Tribe may give notice to the State that it seeks to renegotiate this
section 12.5, in which case the State and the Tribe shall be obligated
to negotiate in good faith the arrangements, if any, pursuant to which
the tribal court system or intertribal court system will adjudicate
claims covered under this section. In so negotiating, the State shall
give due respect to the sovereign status of the Tribe, and due
consideration to the due process, transparency, and appellate rights
afforded under the Karuk tribal court or intertribal court system and to
the independence of the tribal court or intertribal court system.
Notwithstanding the foregoing, nothing herein shall be construed to
require the State to agree to amend this section 12.5 to provide that the
tribal court or intertribal court system may adjudicate claims for
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bodily injury, personal injury, or property damage, arising out of,
connected with, or relating to the operation of the Gaming Operation,
Gaming Facility, or the Gaming Activities.

Sec. 12.6. Participation in State Statutory Programs Related to
Employment.

(a)

(b)

(c)

The Tribe agrees that it will participate in the State’s workers’
compensation program with respect to employees employed at the
Gaming Operation or Gaming Facility. The workers’ compensation
program includes, but is not limited to, State laws relating to the
securing of payment of compensation through one or more insurers
duly authorized to write workers’ compensation insurance in this state
or through self-insurance as permitted under the State’s workers’
compensation laws. All disputes arising from the workers’
compensation laws shall be heard by the Workers’ Compensation
Appeals Board pursuant to the California Labor Code. The Tribe
hereby consents to the jurisdiction of the Workers’ Compensation
Appeals Board and the courts of the State of California for purposes
of enforcement. The parties agree that independent contractors doing
business with the Tribe are bound by all State workers’ compensation
laws and obligations.

The Tribe agrees that it will participate in the State’s program for
providing unemployment compensation benefits and unemployment
compensation disability benefits with respect to employees employed
at the Gaming Operation or Gaming Facility, which participation shall
include compliance with the provisions of the California
Unemployment Insurance Code, and the Tribe consents to the
jurisdiction of the State agencies charged with the enforcement of that
Code and of the courts of the State of California for purposes of
enforcement.

As a matter of comity, with respect to persons, including nonresidents
of California, employed at the Gaming Operation or Gaming Facility
or paid items of income by the Tribe or Gaming Operation for work or
services conducted at the Gaming Facility, the Tribe shall withhold all
taxes due to the State as provided in the California Unemployment
Insurance Code and, except for Tribal Members living on lands held
in trust for the Tribe, the California Revenue and Taxation Code, and
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the regulations thereunder, and shall forward such amounts as
provided in such Codes to the State. The Tribe shall file with the
Franchise Tax Board a copy of any information return filed with the
Secretary of the Treasury, as provided in the California Revenue and
Taxation Code and the regulations thereunder, except those pertaining
to Tribal Members living on lands held in trust for the Tribe.

(d) As a matter of comity, the Tribe shall, with respect to the earnings of
any person employed at the Gaming Operation or Gaming Facility,

comply with all earnings withholding orders for support of a child, or
spouse or former spouse, and all other orders by which the earnings of an
employee are required to be withheld by an employer pursuant to Chapter
5 (commencing with section 706.010) of Division 1 of Title 9 of Part 2 of
the California Code of Civil Procedure, and with all earnings assignment
orders for support made pursuant to Chapter 8 (commencing with section
5200) of Part 5 of Division 9 of the California Family Code or section
3088 of the California Probate Code.

Sec. 12.7. Emergency Services Accessibility.

The Tribe shall make reasonable provisions for adequate emergency fire,
medical, and related relief and disaster services for patrons and employees of the
Gaming Facility.

Sec. 12.8. Alcoholic Beverage Service.

Purchase, sale, and service of alcoholic beverages shall be subject to state
law.

Sec. 12.9. Possession of Firearms.
The possession of firearms by any person in the Gaming Facility is
prohibited at all times, except for federal, State, or local law enforcement

personnel, or tribal law enforcement or security personnel authorized by tribal law
and federal or State law to possess firearms at the Gaming Facility.
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Sec. 12.10. Labor Relations.

The Gaming Activities authorized by this Compact may only commence
after the Tribe has adopted an ordinance identical to the Tribal Labor Relations
Ordinance attached hereto as Appendix C, and the Gaming Activities may only
continue as long as the Tribe maintains the ordinance. The Tribe shall provide
written notice to the State that it has adopted the ordinance, along with a copy of
the ordinance, before commencing the Gaming Activities authorized by this
Compact.

SECTION 13.0. DISPUTE RESOLUTION PROVISIONS.

Sec. 13.1. Voluntary Resolution.

In recognition of the government-to-government relationship of the Tribe
and the State, the parties shall make their best efforts to resolve disputes that arise
under this Compact by good faith negotiations whenever possible. Therefore,
except for the right of either party to seek injunctive relief against the other when
circumstances are deemed to require immediate relief, the Tribe and the State shall
seek to resolve disputes by first meeting and conferring in good faith in order to
foster a spirit of cooperation and efficiency in the administration and monitoring of
the performance and compliance of the terms, provisions, and conditions of this
Compact, as follows:

(a) Either party shall give the other, as soon as possible after the event
giving rise to the concern, a written notice setting forth the facts
giving rise to the dispute and with specificity, the issues to be
resolved.

(b) The other party shall respond in writing to the facts and issues set
forth in the notice within fifteen (15) days of receipt of the notice,
unless both parties agree in writing to an extension of time.

(c) The parties shall meet and confer in good faith by telephone or in
person in an attempt to resolve the dispute through negotiation within
thirty (30) days after receipt of the notice set forth in subdivision (a),
unless both parties agree in writing to an extension of time.

(d) Ifthe dispute is not resolved to the satisfaction of the parties after the
first meeting, either party may seek to have the dispute resolved by an
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arbitrator in accordance with this section, but neither party shall be
required to agree to submit to arbitration.

(e) Disagreements that are not otherwise resolved by arbitration or other
mutually agreed means may be resolved in any federal or state court
of competent jurisdiction. The disputes to be submitted to court
action include, but are not limited to, claims of breach of this
Compact, provided that the remedies expressly provided in section
13.4, subdivision (a)(ii) are the sole remedies available to either party
for issues arising out of this Compact and, notwithstanding any other
provision of law or this Compact, neither the State nor the Tribe shall
be liable for damages or attorney fees in any action based in whole or
part on the fact that the parties have either entered into this Compact,
or have obligations under this Compact. The parties are entitled to all
rights of appeal permitted by law in the court system in which the
action is brought.

(f) Inno event may the Tribe be precluded from pursuing any arbitration
or judicial remedy against the State on the ground that the Tribe has
failed to exhaust its State administrative remedies, and in no event
may the State be precluded from pursuing any arbitration or judicial
remedy against the Tribe on the ground that the State has failed to
exhaust any tribal administrative remedies.

Sec. 13.2. Arbitration Rules.

Unless otherwise specified in this Compact, arbitration shall be conducted
before a single arbitrator in accordance with the Commercial Arbitration Rules of
the American Arbitration Association, and shall be held in the federal judicial
district in which the Gaming Facility is located at a location selected by the
arbitrator. Each side shall initially bear one-half the costs and expenses of the
American Arbitration Association and the arbitrator, but the arbitrator shall award
the prevailing party its costs, including the costs of the American Arbitration
Association and the arbitrator; however, the parties shall bear their own attorney
fees. The provisions of section 1283.05 of the California Code of Civil Procedure
shall apply, provided that no discovery authorized by that section may be
conducted without leave of the arbitrator. The decision of the arbitrator shall be in
writing, shall give reasons for the decision, and shall be binding. Judgment on the
award may be entered in any federal or state court having jurisdiction thereof.
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Sec. 13.3. No Waiver or Preclusion of Other Means of Dispute

Resolution.

This section 13.0 may not be construed to waive, limit, or restrict any
remedy to address issues not arising out of this Compact that is otherwise available
to either party, nor may this section be construed to preclude, limit, or restrict the
ability of the parties to pursue, by mutual agreement, any other method of Compact
dispute resolution, including, but not limited to, mediation.

Sec. 13.4. Limited Waiver of Sovereign Immunity.

(a)

(b)

(c)

For the purpose of actions or arbitrations based on disputes between
the State and the Tribe that arise under this Compact and the
enforcement of any judgment or award resulting therefrom, the State
and the Tribe expressly waive their right to assert their sovereign
immunity from suit and enforcement of any ensuing judgment or
arbitral award and consent to the arbitrator’s jurisdiction and further
consent to be sued in federal or state court, as the case may be,
provided that (i) the dispute is limited solely to issues arising under
this Compact, (ii) neither side makes any claim for monetary damages
(except that payment of any money required by the terms of this
Compact may be sought, and injunctive relief, specific performance
(including enforcement of a provision of this Compact requiring the
payment of money to one or another of the parties), and declaratory
relief may be sought), and (iii) nothing herein shall be construed to
constitute a waiver of the sovereign immunity of either the Tribe or
the State with respect to any third party that is made a party or
intervenes as a party to the action.

In the event that intervention, joinder, or other participation by any
additional party in any action between the State and the Tribe would
result in the waiver of the Tribe’s or the State’s sovereign immunity as
to that additional party, the waivers of either the Tribe or the State
provided herein may be revoked, except where joinder is required to
preserve the court’s jurisdiction, in which case the State and the Tribe
may not revoke their waivers of sovereign immunity as to each other.

The waivers and consents to jurisdiction expressly provided for under

this section 13.0 and elsewhere in the Compact shall extend to all
arbitrations and civil actions authorized by this Compact, including,
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but not limited to, actions to compel arbitration, any arbitration
proceeding herein, any action to confirm, modify, or vacate any
arbitral award or to enforce any judgment, and any appellate
proceeding emanating from any such proceedings. Except as stated
herein or elsewhere in this Compact, no other waivers or consents to
be sued are granted by either party.

SECTION 14.0. EFFECTIVE DATE AND TERM OF COMPACT.

Sec. 14.1. Effective Date.

This Compact shall not be effective unless and until all of the following have
occurred:

(a) The Compact is ratified in accordance with State law; and

(b)Notice of approval or constructive approval is published in the Federal
Register as provided in 25 U.S.C. § 2710(d)(3)(B).

Sec. 14.2. Term of Compact; Termination.

(a) Once effective, this Compact shall be in full force and effect for State
law purposes until December 31, 2034.

(b) Either party may bring an action in state or federal court, after
providing a thirty (30)-day written notice of an opportunity to cure any
alleged breach of this Compact, for a declaration that the other party
has materially breached this Compact or that a material part of this
Compact has been invalidated. Unless the declaration is stayed, upon
issuance of such a declaration by the trial court, the complaining party
may unilaterally terminate this Compact upon service of written notice
on the other party. In the event a federal court determines that it lacks
jurisdiction over such an action, the action may be brought in the
Superior Court for Siskiyou County. The parties expressly waive their
immunity from suit for purposes of an action under this subdivision,
subject to the qualifications stated in section 13.4.

(c) If this Compact does not take effect by July 1, 2014, it shall be

deemed null and void unless the Tribe and the State agree
in writing to extend the date.
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SECTION 15.0. AMENDMENTS; RENEGOTIATIONS.

Sec. 15.1. Amendment by Agreement.

In addition to those circumstances set forth in sections 10.0, subdivision (d),
and 12.5, subdivision (f), the terms and conditions of this Compact may be
amended at any time by the mutual and written agreement of both parties during
the term of this Compact set forth in section 14.2, provided that each party
voluntarily consents to such negotiations in writing. Any amendments to this
Compact shall be deemed to supersede, supplant and extinguish all previous
understandings and agreements on the subject.

Sec. 15.2. Negotiations for a New Compact.

No sooner than eighteen (18) months before the termination date of this
Compact set forth in section 14.2, either party may request the other party to enter
into negotiations to extend the term of this Compact or to enter into a new Class III
Gaming compact. If the parties have not agreed to extend the term of this Compact
or have not entered into a new compact by the termination date in section 14.2, this
Compact shall automatically be extended for one (1) calendar year.

Sec. 15.3. Requests to Amend or to Negotiate a New Compact.

All requests to amend this Compact or to negotiate to extend the term of this
Compact or to negotiate for a new Class III Gaming compact shall be in writing,
addressed to the Tribal Chairperson or the Governor, as the case may be, and shall
include the activities or circumstances to be negotiated, together with a statement
of the basis supporting the request. If the request meets both the requirements of
this section and section 15.1 for an amendment to this Compact, or the
requirements of this section and section 15.2 for a new Class III Gaming compact,
and all parties agree in writing to negotiate, the parties shall confer promptly and
determine within forty-five (45) days of the request a schedule for commencing
negotiations, and both parties shall negotiate in good faith. The Tribal Chairperson
and the Governor of the State are hereby authorized to designate the person or
agency responsible for conducting the negotiations, and shall execute any
documents necessary to do so.
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SECTION 16.0. NOTICES.

Unless otherwise indicated by this Compact, all notices required or
authorized to be served shall be served by first-class mail or facsimile transmission
to the following addresses, or to such other address as either party may designate
by written notice to the other:

Governor of California Chairman of the Karuk Tribe
Governor’s Office Karuk Tribe

State Capitol P.O. Box 516 P.O. Box 1016

Sacramento, California 95814 Happy Camp, California 96039

SECTION 17.0. CHANGES TO IGRA.

This Compact is intended to meet the requirements of IGRA as it reads on
the effective date of this Compact, and, when reference is made to IGRA or to an
implementing regulation thereof, the referenced provision is deemed to have been
incorporated into this Compact as if set out in full. Subsequent changes to IGRA
that diminish the rights of the State or the Tribe may not be applied retroactively to
alter the terms of this Compact, except to the extent that federal law validly
mandates retroactive application without the State’s or the Tribe’s respective
consent.

SECTION 18.0. MISCELLANEOUS.

Sec. 18.1. Third Party Beneficiaries.

Notwithstanding any provision of law, this Compact is not intended to, and
shall not be construed to, create any right on the part of a third party to bring an
action to enforce any of its terms.

Sec. 18.2. Complete Agreement.

This Compact, together with all appendices, sets forth the full and complete

agreement of the parties and supersedes any prior agreements or understandings
with respect to the subject matter hereof.
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Sec. 18.3. Construction.

Neither the presence in another tribal-state compact of language that is not
included in this Compact, nor the absence in another tribal-state compact of
language that is present in this Compact shall be a factor in construing the terms of
this Compact.

Sec. 18.4. Successor Provisions.

Wherever this Compact makes reference to a specific statutory provision,
regulation, or set of rules, it also applies to the provision or rules, as they may be
amended from time to time, and any successor provision or set of rules.

Sec. 18.5. Ordinances and Regulations.

Whenever the Tribe adopts or amends any ordinance or regulations required
to be adopted and/or maintained under this Compact, in addition to any other
Compact obligations to provide a copy to others, the Tribe shall provide a copy of
such adopted or amended ordinance or regulations to the Governor within thirty

(30)tdays of the effective date of such ordinance or regulations.tt
Sec. 18.6. Calculation of Time.ttt

In computing any period of time prescribed by this Compact, the day of the
event from which the designated period of time begins to run shall not be included.
The last day of the period so computed shall be included, unless it is a Saturday, a
Sunday, or a legal holiday under the Tribe’s laws, State law, or federal law. Unless
otherwise specifically provided herein, the term “days” shall be construed as
calendar days.

Sec. 18.7. Representations.

(a) The Tribe expressly represents that as of the date of the undersigned’s
execution of this Compact the undersigned has the authority to execute
this Compact on behalf of the Tribe, including any waiver of sovereign
immunity and the right to assert sovereign immunity therein, and will
provide written proof of such authority and of the ratification of this
Compact by the tribal governing body to the Governor no later than
thirty (30) days after the execution of this Compact by the undersigned.
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(b)

(c)

(d

The Tribe further represents that it is (i) recognized as eligible by the
Secretary of the Department of the Interior for special programs and
services provided by the United States to Indians because of their
status as Indians, and (ii) recognized by the Secretary of the
Department of the Interior as possessing powers of self-government.

In entering into this Compact, the State expressly relies upon the
foregoing representations by the Tribe, and the State’s entry into the
Compact is expressly made contingent upon the truth of those
representations as of the date of the Tribe’s execution of this Compact
through the undersigned. If the Tribe fails to timely provide written
proof of the undersigned’s aforesaid authority to execute this Compact
or written proof of ratification by the Tribe’s governing body, the
Govemor shall have the right to declare this Compact null and void.

This Compact shall not be presented to the California State
Legislature for a ratification vote until the Tribe has provided the
written proof required in subdivision (a) to the Governor.

IN WITNESS WHEREOQF, the undersigned sign this Compact on behalf of
the State of California and the Karuk Tribe.

STATE QF CALIFORNIA KARUK TRIBE

By Edmund G\ Brown Jr.
Governor of the State of Californial

Executed this‘d‘ day of

ANwnl) 2oz o

By Russell Attebery
Chairman of the Karuk Tribe

Executed this 24 day of _/l/d V.,

2013, at Sacramento, California 2013, at Yreka, California

ATTEST:

/01*-8'01/'(&,_

Deébra Bowen
Secretary of State, State of California
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APPENDIX A

Map and Description of Yreka Parcel

All that real property in the State of California, County of Siskiyou, unincorporated,
described as follows:

PARCEL I:

A fractional portion of the Southwest quarter of Section 26 and of Section 35,
Township 45 North, Range 7 West, Mt. Diablo Meridian, described as follows:

Beginning at the section corner common to Section 26, 27, 34 and 35, said Township
and Range. Thence, North 61° 05 07" East, 300.00 feet, Thence, South 40° 28” 03"
East, 1022.23 feet, Thence, South 89°35° 14" East, 180.00 feet, Thence, North 00°
24’ 46" East, 632.38 feet to a point which lies South 00° 24* 46" West {South,
Record), 515.0 feet from the Northwest corner of the lands conveyed to Albert
Sterkin, et ux, by deed recorded in Book 522 Official Records, page 798, Siskiyou

County Records; Thence, South 89° 35” 14" East, 230.00 feet, Thence, South 73 035,
14" East, 340.00 feet, Thence, South 08° 24’ 46" West, 590.00 feet, Thence, South

29° 24° 46" West, 380.00 feet, Thence, South 38° 35” 14" East, 220.00 feet, Thence,

South 76° 35° 14" East, 240.00 feet, Thence, South 29°35° 06" East, 449.96 feet,
Thence, North 35° 24° 46" East, 56.49 feet, Thence, South 08¢ 45° 44" East, 28.71
feet, Thence, East, 367.62 fecet to the West line of the Yreka Estates Subdivision Unit
2, per the map recorded August 19, 1982, in Book 7 of Town Maps at pages 7 through
11, inclusive, Siskiyou County Records. Thence, South 10° 29 59" East, 93.16 feet to
the beginning of a tangent curve concave to the Northeast and having a radius of
330.00 feet; Thence, Southeasterly along said curve through a central angle of 21° 43’
58", an arc distance of 125.17 feet, Thence, South 32° 13* 57" East, 204.82 feet to the
beginning of a tangent curve concave to the Southwest and having a radius of 270.00
feet; Thence, Southeasterly along said curve through a central angle of 07° 16° 36", an
arc distance of 34.29 feet, Thence, South 12° 22’ 40" East, 550.80 feet, Thence, North
87° 43° 16" East, 95.72 feet to the West line of the Northeast quarter of said Section
35; Thence, South 02° 52° 27" East, 126.14 feet along said West line to the center
quarter corner of said Section 35; Thence, South 89° 09° 57" East, 1326.28 feet to the
Northeast corner of the Northwest quarter of the Southeast quarter of said Section 35;
Thence, South 02° 36’ 55" East, 1340.82 feet to the Southeast corner of the Northwest
quarter of the Southeast quarter of said Section 35; Thence, South 89° 19’ 45" East,
1319.97 feet to the Northeast corner of the Southeast quarter of the Southeast quarter

of said Section 35; Thence, South 02° 21* 18" East, 668.35 feet to the Southeast
corner of the North half of the Southea:gthuaﬁer of the Southeast quarter of said


https://of270.00

Section 35; Thence, North 89° 24° 42" Waest, 1316.82 feet to the Southwest cerner of
the North half of the Southeast quarter of the Southeast quarter of said Section 35,
Thence, South 02° 36” 55" East, 670.41 feet to the Southwest corner of the Southeast
quarter of the Southeast quarter of said Section 35; Thence, North 89° 29’ 39" West,
1313.67 feet to the South quarter corner of said Section 35; Thence, North 02° 52° 27"
West, 426.48 feet, Thence, North 45° 45° 01" West, 882.70 feet, Thence, North 19°
11° 24" West, 460.72 feet, Thence, North 16° 57° 03" East, 468.80 feet, Thence,
North 02° 29° 28" East, 810.46 feet to a point from which the Northeast corner of the
Relling Hills Subdivision, per the Map recorded November 4, 1966 in Book 6 of
Town Maps at pages 37 through 39, inclusive, Siskiyou County Records, bears South
89°49’ 11" West, 104.06 feet; Thence, South 89° 49” 11" West, 830.71 feet, Thence,
North 40° 23° 46" East, 505.53 feet, Thence, North 50° 08 14" West, 775.11 feet,
Thence, North 05° 58° 14" West, 448.37 feet, Thence, North 22° 18 14" West,
652.31 feet, Thence, South 87° 09’ 46" West, 585.83 feet, Thence, North 84° 30° 14"
West, 297.38 feet, Thence, North 46° 03 50" West, 49.70 feet to the West line of said
Section 35; Thence, North 00° 41° 32" East, 675.09 feet to the point of beginning.
(APN #s 062-061-040, 062-171-010, 062-171-020)

PARCEL II:
The South one-half of the Southeast one-quarter (1/4) of the Southeast one-quarter

(1/4) of Section 35, Township 45 North, Range 7 West of Mt. Diablo Meridian in the
County of Siskiyou, State of California. (APN # 013-120-380)
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APPENDIX B

Off-Reservation Environmental Impact Analysis Checklist

quality standard (including releasing emissions, which
exceed quantitative thresholds for ozone precursors)?

B-1

L Aesthetics
Polentially Less Than  Lessthan No
Significant  Significant ~ Significant  impact
. impact With Impact
Would the project: Mitigation
incorporation
a)Have a substantial adverse effect on a scenic vista? ] ] J O
- b)Substantially damage off-reservalion scenic resources,
including, but not limited to, treas, rock outcroppings, and 1 1 ] ]
historic buildings within a state scenic highway?
¢} Create a new source of substantial light or glare, which
would adversely affect day or nighttime views of historic
buildings or views in the area? D D D O
IL Agricultural and Forest Resources
Potentially  Less Than  Lessthan No
s Significant  Significant  Significant Impact
Would the project: Impact With Impact
Mitigation
Incorporation
a) Involve changes in the existing environment, which, due to
their location or nature, could result in conversion ofa _
off-reservation farmland to non-agricultural use or ] il | O
conversion of off-reservation forest land to non-forest use? v X
1. Air Quality
Pofentially  Less Than Less than No
Significant  Significant  Significanf  Impact
Would the project: impact With impact
Mitigation
Incorporation
a) Conflict with or obstruct implementation of the applicable air
quality plan®? [:] [ [ D
b} Violate any air quality standard or contribute to an existing or
projected air quality viclation? D D D D
¢) Result in a cumulatively considerable net increase of any
criteria pollutant for which the project region is non-
attainment under an applicable federal or state ambient air 1 O ] ]




Potenkally Less Than  Less than No
Significant  Significant  Significant  Impact

Would the project: . impact With impact
: Mitigation
Incorporation
d} Expose off-reservation sensitive receptors to substantial D D D D

pollutant concenirations?

e} Create objectionable odors affecting a substantial number of
people off-reservation? ] M ] 0

IV.  Biological Resources

Potentially  Less Than  Less than No
Significant  Significant  Significant  Impact
Would the project: Impact with Impact
Mitigation
Ingorporation

a}. Have a substantial adverse impact, either directly or through
habitat modifications, on any species in local or regional
plans, policies, or regulations, or by the California ] O ] ]
Department of Fish and Wildlife or U.S. Fish and Wildlife
Service?

b) Have a substantial adverse effect on any off-reservation
riparian habitat or other sensitive natural community
identified in Jocal or regional plans, policies, and regulations ] ] L] ]
or by the California Department of Fish and Wildlife or L.S.
Fish and Wildlife Service?

c) Have a substan¥al adverse effect on federally protected off-
reservation wetlands as defined by Section 404 of the Clean N ] [ H
Water Act? ' -

d) Interfere substantially with the movement of any native
resident or migratory fish or wildlife species or with D D D N
established native resident or migratory wildlife corridors, or
impede the use of native wildlife nursery sites?

e) Conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Community Conservation Plan,
or other approved local, regional, or state habitat : O ] ] ]
conservation plan?
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Y. Cultaral Resources

Would the project:

a) Cause a substantial adverse change in the significance of an
off-reservation historical or archeological resource?ee

b) Directly or indirectly destroy a unique off-reservation
paleontological resource or site or unique off-reservation
geologic feature?ee

¢) Disturb any off-reservation human remains, including those
interred outside of formal cemeteries?ee

Potentially
Significant
impact

L]

Less Than
Significant
With
Mikgation
Incorporation

Less than
Significant
impaqt

VI, Geology and Seils

Ne
Impact

U

Potentially Less Than  Lessthen No
Significant  Significant  Significant  Impact
Would the project; - Impact With impact
Mitigation
Incorporation
a) Expose off-reservation people or structures to potentia
substantial adverse effects, including the risk of loss, injury
or death invalving
i) Rupture of a known earthquake fault, as delineated on the
most recent Alquist-Priolo Earthquake Fault Zoning Map
issued by the State Geologist for the area or based on D D D D
other substantial evidence of a known fault? Refer to
Division of Mines and Geology Special Publication 42.
i} Strong seismic ground shaking?ee D L] D D
iiiy Seismic-related ground fallure, including fiquefaction? 0 [] N L]
iv) Landslides? L il H ]
b} Result in substantial off-reservation soil erosion or the loss
of tapsoll? [ [ . D
VII. Greenhouse Gas Emissions -
Polentially Less Than  Less than No
Significant  Significant ~ Signfficant  Impact
Would the project: Impact With impact
Mitigation
Incorporation

a) Generate greenhouse gas emissions, either direclly or
indirectly, that may have a significant impact on the off-
reservation environment?

b} Conflict with any off-reservation plan, policy or reguiation
adopted for the purpose of reducing the emissions of
greenhouse gases?

-

[




VIII. Mazards and Hazardous Materials

Less Than
Potentially ~ Significant
Would the project: Significant With
impact Mitigation
Incorporation

a) Create a significant hazard to the off-rasarvation public or
the off-reservation environment through the routine [:] [:]
transport, use, or disposal of hazardous materials?

b} Create a significant hazard t¢ the off-reservation public or
the off-reservation environment through reasonably ] N
foreseeable upset and accident conditions involving the
release of hazardous materials into the environment?

¢) Emit hazardous emissions or handle hazardous or acutely
hazardous materials, substances, or waste within one-

quarter mile of an existing or proposed off-reservation D ] ]
school?
d} Expose off-reservation people or structures to a significant D D

risk of loss, injury or death involving wildland fires.

IX. Water Resources

Potentially Less Than  Less than No
Significant  Significant  Significant  impact

Would the project: impact With impact
Mitigation
incorporation
a) Violate any water quality standards or waste discharge ] ] ] [

requirements?

b} Substantially deplete off-reservation groundwater supplies or
interfere substantially with groundwater recharge such that
there should be a net deficit in aquifer volume or a lowering SR
of the local groundwater table level (e.g., the production rate ] ] ] ]
of pre-existing nearby wells would drop to a level which would '
not support existing land uses or planned uses for which
permits have been granted}?

¢} Substantially alter the existing drainage pattern of the site or
area, including through the alteration of the course of a stream M ] D n
or river, in a manner which would result in substantial erosion
of siltationaff-site?

d) Substantially alter the existing drainage pattern of the site or
area, including through the alteration of the course of a
stream or river, or substantially increase the rate or amount ] ] O ]
of surface runoff in a manner which would result in flooding
off-site?

&} Create or confribute runoff water which would exceed the

capacity of existing or planned storm water drainage D D ] ]
systems or provide substantial additional sources of
poliuted runcff off-reservation?

f}) Place within a 100-year flood hazard area structures, which ] M ] n
would impede or redirect off-reservation flood flows?
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Potentially Less Than  Less than No
Significant  Significant  Significant  Impact
Would the project: impact With fmpact
Mitigation
incorporation

9) Expose off-reservation people or struciures to a significant
risk of loss, injury or death involving flooding, including [ ] [l O
flooding as a result of the failure of a levee or dam?

X. Land Use

Potentially  Less Than  Less than No
Significan!  Significant  Significant  Impact
Would the project: impact With Impact
Mitigation
Incorporation

a) Conflict with any of-reservation land use plan, policy, or
regulation of an agency adopted for the purpose of avoiding [ O ] ]
or mitigating an environmental effect?

b) Conflict with any applicable habitat conservation plan or
natural communities conservation plan covering off-
reservation lands? 0 O] [ O

XI. Mincral Resources

Potentially LessThan  Less than No
Significant  Significant  Significant  Impact

Would the project: tmpact With Impact
Mitigation
Incorporation
a) Result in the joss of avatlability of a known off-reservation
mineral resource classified MRZ-2 by the State Geologist )
that would be of value to the redion and the residents of 1 O - 1

the state?

b} Result in the loss of availability of an off-reservation locally
important mineral resource recovery site delineated on a D D D B
local general plan, specific plan, or other land use plan?

XII. Noise

Potentially Less Than  Less #han No

Would the project result in: Significant  Significant  Significent  Impact

Impact With Impact |
Mitigation
Incorporation
a) Exposure of off-reservation persons to noise levels in excess
of standards established in the local general plan or noise ] ] ] 1
ordinance, or applicable standards of other agencies?
b} Exposure of off-reservation persons to excessive D [:] D 1
groundborne vibration or groundborne noise levels?
cleA substantial permanent increase in ambient noise levels ine Il ] [ [
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Poltentially  Less Than  Less than No

Would the project result in: S'%g;c;m Slgazftlzant Sr%:;‘:;nt impact

Mitigation
Incorporation

the off-reservation vicinity of the project?

d) A substantial temporary or periodic increase in ambient ] ] ] ]
noise levels in the off-reservation vicinity of the project?

XIII. Population and Housing

Polentially LessThan  Lessthan No
Significant  Significant  Significant  Impact

Would the project: impact Wil impact
Mitigation
incorporation
a) Induce substantial off-reservation population growth? O ] 1 O

b) Displace substantial numbers of existing housing,
necessitating the construction of replacement housing O O O O
elsewhere off-reservation?

XIV. Public Services

Fotentially Less Than  Less #han No
Significant  Significant  Significant  Impact

Would the project: Impact With Impact
: Mitigation
incorporation

a) Result in substantial adverse physical impacts associated
with the provision of new or physically altered off-reservation
governmental facilities, the constwuction of which could cause
significant environmental impacts, in order to maintain
acceptable service ratios, response times, or other
performance objectives for any of the off-raservation public

Fire protection? ] ] H H
Police protection? D D D D
Schoeols? L] D D D
Parks? D D D D

Ll ] 0 O

Other public facilities?

XV. Recreation

Potentiglly Less Than  Less than No
_— Significant  Significant  Significant  Impact
Would the project: Impact With fmpact

Mitigation
Incorporation

a) Increase thease of existing off-reservation neighborhood
and regional parks or other recreational facilities such that D ] D [:]
substantial physical deterioration of the facility would occur
or be accelerated?
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XVL Transportation / Traffic

Would the project:

a) Conflict with an applicable plan, ordinance or policy
establishing measures of effectiveness for the performance
of the off-reservation circulation system, taking into account
all modes of transportation including mass transit and non-
motorized travel and relevant components of the circulation
system, including, but not limited to intersections, streets,
highways and freeways, pedestrian and bicycle paths, and
mass transit?

b) Conflict with an applicable congestion management
program, including, but not limited to, level of service
standards and travel demand measures, or other standards
established by the county congestion management agency
for designated off-reservation roads or highways?

¢) Substan¥ally increase hazards to an off-reservation design
feature {e.g., sharp curves or dangerous intersections) or
incompatible uses (e.g., farm equipment)?

d) Result in Inadequate emergency access for off-reservation
responders?

Potentiafly  Less Than
Sigaificant  Significant
hmpact With
Mitigation
incorporation

XVII. Utilities and Service Systems

{ess than

Impact

No

Significant  lmpact

Waoauld the project:

a) Exceed offreservation wastewater treatment requirements
of the applicable Regional Water Quality Control Board?

blaaRequire or result in the construction of new water or
wastewater treatment faciliies or expansion of existing
facilities, the consfruction of which could cause significant
off-reservation environmental effects”?

et} Require or result in the consfruction of new storm water
drainage facilities or expansion of existing facilities, the
construction of which could cause significant off-reservation
environmental effects?

d) Result in a determination by an off-reservation wastewater
treatment provider (if applicable), which serves or may serve
the project that it has inadequale capacity to serve the
project's projected demand in addition to the provider's
existing commitments?

Potentially  Less Than
Significant  Significant

impact With
Mitigation
Incorporation
J O

O L

Less than

No

Significant  Impact

Impact

gn

O




XVIIH. Camulative Effects

Potantially  Less Than  Less than Ho
Significant  Significant  Significant  Impact
impact With impact
Mifigalion

Would the project:
incorporation

a) Have impacts that are individually limited, but cumulatively -
considerable off-reservation? “Cumulatively considerable™
means that the incremental effects of a project are ] ] N N
considerable when viewed in connection with the effects of
past, current, or probable future projects.




APPENDIX C

Tribal Labor Relations Ordinance

Section 1: Threshold of applicability

(a) Upon the employment of 250 or more persons in a Tribal Casino and
Related Facility, if any, once they are open to the public, the provisions
of this Tribal Labor Relations Ordinance (TLRO or Ordinance) shall
become effective immediately. For purposes of this Ordinance, a “Tribal
Casino” is one in which class III gaming is conducted pursuant to a
tribal-state compact between the State of California and this Tribe. A
“Related Facility” is one for which the only significant purpose is to
facilitate patronage of the Class Il gaming operations.

(b) Upon the request of a labor organization, the Tribal Gaming Agency

shall certify the number of employees in the Tribal Casino or other
Related Facility as defined in 1(a) above. Either party may
dispute the certification of the Tribal Gaming Agency to the Tribal
Labor Panel.

Section 2: Definition of Eligible Employees

The provisions of this Ordinance shall apply to any person (héreinafter
“Eligible Employee™) who 1s employed within the Tribal Casino or other Related
Facility, except for any of the following:

(1) any employee who is a supervisor, defined as any individual having
authority, in the interest of the Tribe and/or employer, to hire, transfer,
suspend, lay off, recall, promote, discharge, assign, reward, or discipline
other employees, or responsibility to direct them or to adjust their
grievances, or effectively to recommend such action, if in connection
with the foregoing the exercise of such authority is not of a merely
routine or clerical nature, but requires the use of independent judgment;

(2) any employee of the Tribal Gaming Agency;
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(3) anyemployee of the security or surveillance department, other than
those who are responsible for the technical repair and maintenance of
equipment;

(4) any cash operations employee who is a “cage” employee or money
counter, or auditor; or

(5) any dealer.
Section 3: Non-interference with regulatory or security activities

Operation of this Ordinance shall not interfere in any way with the duty of
the Tribal Gaming Agency to regulate the gaming operation in accordance with the
Tribe’s National Indian Gaming Commission-approved gaming ordinance.
Furthermore, the exercise of rights hereunder shall in no way interfere with the
Tribal Casino’s surveillance/security systems, or any other internal controls system
designed to protect the integrity of the Tribe’s gaming operations. The Tribal
Gaming Agency is specifically excluded from the definition of Tribe and its
agents.

Section 4: Eligible Employees free to engage in or refrain from concerted
activity

Eligible Employees shall have the right to self-organization, to form, to jein,
or assist employee organizations, to bargain collectively through representatives of
their own choosing, and to engage in other concerted activities for the purpose of
collective bargaining or other mutual aid or pretection, including picketing and
leafleting adjacent or leading to, but not inside, the Tribal Casino, and shall also
have the right to refrain from any or all such activikes.

Section 5: Unfair labor practices for the Tribe

It shall be an unfair labor practice for the Tribe and/or employer or their
agents:

(1) to interfere with, restrain or coerce Eligible Employees in the exercise of
the rights guaranteed herein;ee

(2) to dominate or interfere with the formation or administration of any
labor organization or contribute financial or other support to it, but this
does not restrict the Tribe and/or employer and a certified labor
organization from agreeing to union security or dues checkoff;



(3) to discharge or otherwise discriminate against an Eligible Employee
because s/he has filed charges or given testimony under this

Ordinance;

(4) to refuse to bargain collectively with the representatives of Eligible
Employees.

Section 6: Unfair labor practices for the labor organization

It shall be an unfair labor practice for a labor organization or its agents: (1)
to interfere, restrain or coerce Eligible Employees in the exercise of the
rights guaranteed herein;

(2) to engage in, or to induce or@ncourage any individual employed by

any person engaged in commerce ordn an industry affecting commerce to
engage in, a strike or secondary boycott or a refusal in the course of his or
her employment to use, manufacture, process, transport or otherwise
handle or work on any goods, articles, materials, or commodities or to
perform any services; or to threaten, coerce, or restrain any person
engaged in commerce or in an industry affecting commerce: provided,
that nothing contained in this clause

(2) shall be construed to make unlawful any primary strike or primary
picketing;

(3) to force or require the Tribe and/or employer to recognize or bargain
with a parscular labor organization as the representative of Eligible
Employees if another labor organization has been certified as the
representative of such Eligible Employees under the provisions of this

TLRO;

(4) to efuse to bargain collectively with the Tribe and/or employer,
provided it is the representative of Eligible Employees subject to the

provisions herein; or

(5) to attempt to influence the outcome of a tribal governmental election,
provided, however, that this section does not apply to tribal members.

Section 7: Tribe’s and labor organization’s right to free speech

The Tribe’s and labor organization’s expression of any view, argument or
opinion or the dissemination thereof, whether in written, printed, graphic or visual
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form, shall not constitute or be evidence of interference with, restraint or coercion
if such expression contains no threat of reprisal or force or promise of benefit.

Section 8: Access to Eligible Employees

(@) Access shall be granted to the labor organizationdor the purposes of
organizing Eligible Employees, provided that such organizing activity

shall not interfere with patronage of the Tribal Casino or Related
Facility or with the normal work routine of the Eligible Employees and
shall be done on non-work time in non-work areas that are designated
as employee break rooms or locker rooms that are not open toghe
public. The Tribe may require the labor organization and/or labor
organization organizers to be subject to the same licensing rules applied
to individuals or entities with similar levels of access to theee

- Tribal Casino or Related Facility, provided that such licensing shall
not be unreasonable, discriminatory, or designed to impede access.

{b) The Tribe, in its discretion, may also designate additional voluntary
access to the labor organization in such areas as employee parking lots

and non-Casino facilities located on tribal lands.

(c) In determining whether organizing activities potentially interfere with
normal tribal work routines, the labor organization’s activities shall not

be permitted if the Tribal Labor Panel determines that they
compromise the operation of the Tribal Casino in the following areas:

(1) security and surveillance systems throughout the Tribal Casino,
and reservation;

(2) access limitations designed to ensure security;
(3) internal controls designed to ensure security;

(4) other systems designed to protect the integrity of the Tribe’s
gaming operations, tribal property and/or safety of casino
personnel, patrons, employees or tribal members, residents,
guests or invitees.

(d) The Tribe shall provide to the labor organization, upon a thirty percent
(30%) showing of interest to the Tribal Labor Panel, an election

eligibility list containing the full first and last name of the Eligible
Employees within the sought after bargaining unit and the Eligible
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Employees’ last known address within ten (10) working days. Nothing
herein shall preclude a tribe from voluntarily providing an election
eligibility list at an earlier point of a union organizing campaign.

(e) The Tribe agrees to facilitate the dissemination of information from
the labor organization to Eligible Employees at the Tribal Casino by
allowing posters, leaflets and other written materials to be posted in
non-public employee break areas where the Tribe already posts
announcements pertaining to Eligible Employees. Actual posting of
such posters, notices, and other materials, shall be by employees
desiring to post such materials.

Section 9: Tribal preference explicitly permitted

Nothing herein shall preclude the Tribe from giving a preference in
employment, seniority, lay-offs or retention to members of the Tribe or shall in any
way affect the Tribe’s right to follow #ribal law, ordinances, personnel policies or
the Tribe’s customs or traditions regarding the preference in employment,
seniority, layotfs or retention.

Section 10: Secret ballot elections

(a) Dated and signed authorized cards from thirty percent (30%) or more
of the Eligible Employees within the bargaining unit verified by the
elections officer will result in a secret ballot election to be held within
30elays from presentation to the elections officereee

(b) The election shall be conducted by the election officer. The election
officer shall be a member of the Tribal Labor Panel chosen pursuant to
the dispute resolution provisions herein. All questions concerning
representation of the Tribe and/or Employer’s Eligible Employees by a
labor organization shall be resolved by the election officer. The
election officer shall be chosen upon notification by the labor
organization to the Tribe of its intention to present authorization cards,
and the same election officer shall preside thereafter for all proceedings
under the request for recognition; provided however that if the election
officer resigns, dies or is incapacitated for any other reason from
performing the functions of this office, a substitute election officer
shall be selected in accordance with the dispute resolution provisions
herein.
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(c) The election officer shall certify the labor organization as the
exclusive collective bargaining representative of a unit of employees if

the labor organization has received the majority of votes by employees
voting in a secret ballot electionehat the election officer determines to
have been conducted fairly. If the election officer determines that the
election was conducted unfairly due to misconduct by the Tribe and/or
employer or labor organization, the election officer may order a re-run
election. If the election officer determines that there was the
commission of serious unfair labor practices by the Tribe that interfere
with the election process and preclude the holding of a fair election, and
the labor organization is able to demonstrate thatat had the support of a
majority of the employees in the unit at any point before or during the
course of the Tribe’s misconduct, the election officer shall certify the
labor organization.

(d) The Tribe or the labor organization may appeal any decision rendered
after the date of the election by the election officer to a three (3)

member panel of the Tribal Labor Panel mutually chosen by both
parties.

(e) A labor organization which loses an election and has exhausted all
dispute remedies related to the election may not invoke any provisions
of this Ordinance at the Tribal Casino or Related Facility until one year
after the election was lost.

Section 11: Collective bargaining impasse

Upon recognition, the Tribe and the labor organization will negotiate in good
faith for a collective bargaining agreement covering bargaining unit employees
represented by the labor organization. If collective bargaining negotiations result in
impasse, and the matter has not been resolved by the tribal forum procedures set
forth in section 13 (b) governing resolution of impasse within sixty (6#) working
days or such other time as mutually agreed to by the parties, the labor organization
shall have the right to strike.

Section 12: Decertification of bargaining agent

(a) The filing of a petition signed by thirty percent (30%) or more of the
Eligible Employees in a bargaining unit seeking the decertification of

a certified labor organization, will result in a secret ballot election to be held
30 days from the presentation of the petition.



(b) The election shall be conducted by an election officer. The election
officer shall be a member of the Tribal Labor Panel chosen pursuant to
the dispute resolution provisions herein. All questions concerning the
decertification of the labor organization shall be resolved by an election
officer. The election officer shall be chosen upon notification to the
Tribe and the labor organization of the intent of the employees to
present a decertification petition, and the same election officer shall
preside thereafter for all proceedings under the request for
decertification; provided, however, that if the election officer resigns,
dies or is incapacitated for any other reason from performing the
functions of this office, a substitute election officer shall be selected in
accordance with the dispute resolution provisions herein.

{(c) The election officer shall order the labor organization decertified as
the exclusive collective bargaining representative if a majority of the
employees voting in a sécret ballot election that the election officer
determines to have been conducted fairly vote to decertify the labor
organization. If the election officer determines that the election was
conducted unfairly due to misconduct by the Tribe and/or employer or
the labor organization, the election officer may order a re-run election
or dismiss the decertification petition.

(d) A decertification proceeding may not begin until one (1)year after the
certification of a labor union if there is no collective bargaining

agreement. Where there is a collective bargaining agreement, a
decertification petition may only be filed no more than 90 days and no
less than 60 days prior to the expiration of a collective bargaining
agreement. A decertification petition may be filed any time after the
expiration of a collective bargaining agreement.

(e) The Tribe or the labor organization may appeal any decision rendered
after the date of the election by the election officer to a three (3)

member panel of the Tribal Labor Panel mutually chosen by
both parties.

Section 13: Binding dispute resolution mechanism

(a) All issues shall be resolved exclusively through the binding dispute
resolution mechanisms herein, with the exception of a collective
bargaining negotiation impasse, which shall only go through the first
level of binding dispute resolution.
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{(b) The first level of binding digpute resolution for all matters related to
organizing, election procedures, alleged unfair labor practices, and

discharge of Eligible Employees shall be an appeal to a designated
tribal forum such as a Tribal Council, Business Committee, or
Grievance Board.

The parties agree to pursue in good faith the expeditious resolution of these

matters within strict time limits. The time limits may not be extended without the
agreement of both parties. In the absence of a mutually satisfactory resolution,
either party may proceed to the independent binding dispute resolution set forth
below. The agreed upon time limits are set forth as follows:

(1) All matters related to organizing, election procedures and
alleged unfair labor practices prior to the labor organization
becoming certified as the collective bargaining representative of
bargaining unit employees, shall be resolved by the designated
tribal forum within thirty (30} working days.

(2) Alll] ma%ters after the labor organization has become certified as
the collective bargaining representative and relate specifically

to impasse during negotiations, shall be resolved by the
designated tribal forum within sixty (60) working days;

(c) The second level of binding dispute resolution shall be a resolution by
the Tribal Labor Panel, consisting of ten (10) arbitrators appointed by
mutual selection of the parties which panel shall serve all tribes that
have adopted this ordinance. The Tribal Labor Panel shall have
authority to hire staff and take other actions necessary to conduct
elections, determine units, determine scope of negotiations, hold
hearings, subpoena wimesses, take testimony, and conduct all other
activities needed to fulfill its obligations under this Tribal Labor
Relations Ordinance.

(1) Each member of the Tribal Labor Panel shall have relevant
experience in federal labor law and/or federal Indian law with

preference given to those with experience in both. Names of
individuals may be provided by such sources as, but not limited .

to, Indian Dispute Services, Federal Mediation and Conciliation
Service, and the American Academy of Arbitrators.
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(2) Unless either party objects, one arbitrator from the Tribal Labor
Panel will render a binding decision on the dispute under the

Ordinance. If either party objects, the dispute will be decided by
a three-member panel of the Tribal Labor Panel, which will
render a binding decision. In the event there is one arbiwator,
five (5) Tribal Labor Panel names shall be submitted to the
parties and each party may strike no more than two (2) names. In
the event there is a three (3) member panel, seven (7) Tribal
Labor Panel names shall be submitted to the parties and each
party may strike no more than two (2) names. A coin toss shall
determine which party may strike the first name. The arbitrator
will generally follow the American Arbitration Association’s
procedural rules relating to labor dispute resolution. The
arbitrator or panel must render a written, binding decision that
complies in all respects with the provisions of this Ordinance.

(d) Under the third level of binding dispute resolution, either party may
seck a motion to compel arbitration or 2a motion to confirm an

arbitration award in Tribal Court, which may be appealed to federal
court. If the Tribal Court does not render its decision within 99 days, or
in the event there is no Tribal Court, the matter may proceed directly to
federal court. In the event the federal court declines jurisdiction, the
Tribe agrees to a limited waiver of its sovereign immunity for the sole
purpose of compelling arbitration or confirming an arbitration award
issued pursuant to the Ordinance in the appropriate state superior court.

The parties are free to put at issue whether or not the arbitration award
exceeds the authority of the Tribal Labor Panel.
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APPENDIX D
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APPENDIXD

MINIMUM INTERNAL CONTROL STANDARDS

Compliance with Requirements ofthis Appendix. The following minimum internal control standards shall apply
to all Tribal State Gaming Activities, Gaming Facilities and Gaming Operations; however, this Appendix is not
applicable to any activities not expressly permitted in the Compact. In addition, should the terms in this
Appendix be inconsistent with the Compact, the terms in the Compact shall prevail.

§ 542.1 What does this part cover?

This part establishes the minimum internal control standards for gaming operations on Indian land.

§ 542.2  What are the definitions for this part?

The definitions in this section shall apply to all sections ofthis part unless otherwise noted.

Account access cardmeans an instrument used to access customer accounts for wagering at a gaming device.

Account access cards are used in conucction with a computerized account database. Account access cards are not
n n
smart cards.

Accountability means all items of cash, chips, coins, tokens, plaques, receivables, and customer deposits
constituting the total amount for which the bankroll custodian is responsible at a given time.

Accumulated creditpayout means credit earned in a gaming device that is paid to a customer manually in lieu of
a gaming device payout.

Actual holdpercentage means the percentage calculated by dividing the win by the drop or coin-in (number of

credits wagered). Can be calculated for individual banking or percentage card games or gaming devices, type of
banking or percentage card games or gaming devices, on a per day or cumulative basis.

Ante means a player's initial wager or predetermined contribution to the pot before the dealing ofthe first hand.

Banking card games means games played with cards that are banked by the house whereby the .house pays all
winning bets and collects all losing bets.

Betting station means the area designated in a pari-mutuel area that accepts wagers aud pays winning bets.

Belling ticket means a printed, serially numbered form used to record the eventupon which a wager is made, the
amount and date ofthe wager, and sometimes the line or spread (odds).

Bill acceptor means the device that accepts and reads cash by denominationin order to accurately register
customer credits.

Bill acceptor canister means the box attached to the bill acceptor used to contain cash received by bill acceptors.

Bill acceptor canister release key means the key used torelease the bill acceptor canister from the bill acceptor
device.

Bill acceptor canister storage rack key means the key used to access the storage rack where bill acceptor canisters
are secured.

Billacceptor drop means cash contained in bill acceptor canisters.
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Bill-in meter means a meter included on a gaming device accepting cash that tracks the number of bills put in the gaming
device.

Boxperson meansthe front-level supervisor who is responsible for directly participating in and supervising the operation and
conduct of any allow-able banking card game based upon craps not using dice.

Breakage means the difference between actual bet amounts paid out by a racetrack to bettors and amounts won due to bet
payments being rounded up or down. For example, a winning bet that should pay $4.25 may be actually paid at $4.20 due to
rounding.

Cage means a secure work area within the gaming operation for cashiers and a storage area for the gaming operation
bankroll.

Cage accountabilityform means an itemized list of the components that make up the cage accountability.

Cage creditmeans advances in the form of cash or gaming chips made to customers atthe cage. Documented by the players
signingan 10U ora marker similar to a counter check

Cage marker form means a document, signed by the customer, evidencing an extension of credit atthe cage to the customer
by the gaming operation.

Calibration module means the section ofa weigh scale used to set the scaleto a specific amount or number of coins to be
counted.

Call bets means a wager made without cash or chips, reserved for a known customer and includes marked bets (which are
supplemental bets made during a hand of play). For the purpose of settling a bet, a hand of play in banking card game upon
craps not using dice is defined as a natural winner (e.g., seven or eleven on the come-out deal), a natural loser (e.g., a two,
three or twelve on the come-out deal), a seven-out, or the player making his point, whichever comes first.

Cash-out ticket means an instrument ofvalue generated by a gaming device representing a cash amount owed to a customer

at a specific gaming device. This instrument may be wagered at other gaming devices by depositing the cash-out ticket in the
gaming device bill acceptor.

Chips means cash substitutes, in various denominations, issued by a gaming operation and used for wagering.

Coin-in meter means the meter that displays the total amountwagered in agaming device thatincludes coins-in and credits
played.

Coin meter count device means a device used in a coin room to count coin.
Coin room means an area w here coins and token., are stored.

Coin room inventory means coins and tokens stored in the coin room that are generally used for gaming device department
operation.

Commission means the National Indian Gaming Commission NIGC).
Complimentary means a service or item provided atno cost, or ata reduced cost, to a customer.
Count meansthe total funds counted for a particular game, gaming device, shift, or other period

Count room means a room wherethe coin and cash drop from gaming devices, banking and percentage card games, or other
games aretransported to and counted.
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Count team means personnel that perform either the count of the gaming device drop and/or the banking and percentage card
game drop.

Counter check means a form provided by the gaming operation for the customer to use in lieu ofa personal check.

Credit means the right granted by a gaming operation to a customer to defer payment ofdebt or to incur debt and defer its
payment.

Credit limit means the maximum dollar amount of creditassigned to a customer by the gaming operation.

Credit slip means a form used torecord either:

(1) The return of chipsfroma banking orpercentage card game table to the cage; or

(2) Thetransfer of IOUs, markers, ornegotiable checks from a banking and percentage card game table to a cage or bankroll.
Customer deposits means the amounts placed with a cage cashier by customers for the customers' use at a future time.

Dealer means anemployee who operates a game, individually or as a part ofa crew, administering house rules and making
payoffs.

Dedicated camera means a video camera required to continuously record a specific activity.

Drop (forgaming devices) means the total amount of cash, cash-out tickets, coupons, coins, and tokens removed from drop
buckets and/or bill acceptor canisters.

Drop (for banking and percentage cardgames) means the total amount of cash, chips, and tokens removed from drop
boxes, plus the amount of credit issued at the banking and percentage card game tables.

Drop box means a locked container affixed to the banking and percentage card game table into which the drop is placed. The
gametype,table number, and shift are indicated on the box.

Drop box contents keys means the key used to open drop boxes.
Drop box release keys means the key used to release drop boxes from banking and percentage card game tables.
Drop box storage rock keys means the key used to access the storagerack where drop boxes are secured.

Drop bucketmeans a container located in the drop cabinet (or in a secured portion of the gaming device in coinless/cashless
configurations) for the purpose ofcollecting coins, tokens, cash-out tickets, and coupons from the gaming device.

Drop cabinet means the wooden or metal base of the gaming device that contains the gaming device drop bucket.
Dropperiod means the period of time that occurs between sequential drops.

Earned and unearned take means race bets taken on present and future race events. Earned take means bets received on
currentor present events. Unearned take means bets taken on future race events.

EPROM means erasable programmable read-only memory or other equivalent game software media.

Fill means a transaction whereby a supply ofchips, coins, or tokens is transferred from a bankroll to abanking or percentage
card game or gaming device.



Fill slip means a document evidencing a fill.

Future wagers means bets onraces to be run in the future (e.g., KentuckyDerby).

Game server means an electronic selection device, utilizing a random number generator.
Gaming device means a gaming device as defmed in the Compact.

Gaming device analysis report means a report prepared that compares theoretical to actual hold by a gaming device ona
monthly or other periodic basis.

Gaming device booths and change banks means a booth or small cage in the gaming device area used to provide change to
players, store change aprons and extra coin, and account for jackpot and other payouts.

Gaming device countmeans the total amount ofcoins, tokens, and cash removed from a gamingdevice. The amount counted is
entered on the Gaming Device Count Sheetand is considered the drop. Also, the procedure of counting the coins, tokens, and cash
or the process of verifying gaming device coin and token inventory.

Gaming device pay table means the reel strip combinations illustrated on the face of the gaming device that can identify payouts
of designated coin amounts.

Gaming operation accounts receivable (for gaming operation credit) means credit extended to gaming operation customers
in the form ofmarkers, returned checks, or other credit instruments thathave not been repaid.

Gross gaming revenue means annual total amount ofcash wagered on class II and class III games and admission fees (including
table or card fees), less any amounts paid out as prizes orpaid for prizes awarded.

Hold means the relationship of win to coin-in for gaming devices and win to drop for banking and percentage card games.

Hub means the person or entity that is licensed to provide the operator ofa pari-mutuel wagering operation informationrelated to
horse racing that is used to detennine winners ofraces or payoffs on wagers accepted by the pari-mutuel wagering operation.

Internal audit means person who perform an audit function ofa gaming operation that are independent ofthe department subject
toaudit. Independence is obtained through the organizational reporting relationship, as the internal audit department shall not
reportto management ofthe gaming operation, Internal audit activities should be conducted in a manner that permits objective
evaluation of areas examined. Internal audit personnel may provide audit coverage to more thanone (1) operation within a Tribe's
gaming operation holdings.

Issueslip means acopy ofacreditinstrumentthat is retained for numerical sequence control purposes.

Jackpot payout means the portion of a jackpot paid by gaming device personnel. The amount is usually determined as the
difference between the total posted jackpot amount and the coins paid out by the gaming device. May also be the total amount of
thejackpot.

Lammer button means a type ofchip that is placed on a banking or percentage card game table to indicate that the amount ofchips
designated thereon has been given to the customer for wagering on credit before completion ofthe credit instrument.

Marker means a document, signed by the customer, evidencing an extension of credit to him by the gaming operation.

Marker creditplay meansthat players are allowed to purchase chips using credit in the form of a marker.
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Marker inventoryform means a form maintained at banking and percentage card games or in the gaming operation pit that
are used to track marker inventories at the individual table or pit.

Marker transferform means a form used to document transfers ofmarkers from the pit to the cage.

Mastercreditrecord means a form torecord the date, time, shift, game, table, amount ofcredit given, and the signatures or
initials ofthe persons extending the credit.

Master game program number means the game program number listed on a gaming device EPROM.

Master game sheet means a form used to record, by shift and day, each banking and percentage card game's winnings and
losses. This formreflects the opening and closing table inventories, the fills and credits, and the drop and win.

Mechanical coin counter means a device used to count coins that may be used in addition to or in lieu of a coin weigh
scale.

Metermeans an electronic (soft) or mechanical (hard) apparatus in a gaming device. May record the number of coins
wagered, the number of coins dropped, the number of times the handle was pulled, or the number of coins paid out to
winning players.

MICS means minimum internal control standards in this part 542.

Motion activated dedicated camera means a video camera that, upon its detection ofactivity or motion in a specific area,
begins to record the activity or area.

Multi-game gaming device means a gaming device thatincludes more than one (1) type ofgame option.

On-line gaming device monitoring system means a system used by a gaming operation to monitor gaming device meter
readings and/or other activities on an on-line basis.

Orderjar credit means a form that is used to request the transfer of chips or markers from a banking or percentage card
game table to thecage. The order precedes the actual transfer transaction that is documented on a credit slip.

Par percentage means the percentage ofeach dollar wagered that the house wins (i.e., gaming operation advantage).

Parsheet means a specification sheet for a gaming device that provides gaming device hold percentage, model number, hit
frequency, reel combination, number ofreels, number ofcoins that can be accepted, and reel strip listing.

Pari-mutuel wagering means a system of wagering on horse races, jai-alai, greyhound, and harness racing, where the
winners divide the total amount wagered, net ofcommissions and operating expenses, proportionate to the individual
amount wagered.

Payment slip means that part of a marker form on which customer payments are recorded.

Payout means a transaction associated with a winning event.

Percentage card games means a card game in which the operator has no interest in the game's outcome but takes a
percentage of all amounts wagered or won.

PI Nmeans the personal identification number used to access a player's account.

Pit podium means a stand located in the middle of the banking and percentage card game tables used by gaming operation
supervisory personnel as a workspace and a record storage area.
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Pit supervisor means the employee who supervises all games in a pit

Player tracking system means a system typically used in gaming device departments that can record the gaming device
play of individual customers.

Post time means the time when a pari-mutuel track stops accepting bets in accordance with rules and regulations of the
applicable jurisdiction.

Primary and secondaryjackpots means promotional pools offered at certain banking or percentage card games that can be
won in addition to the primary pot.

Progressive gaming device means a gaming device, with a payoffindicator, in which the payoffincreases as it is played (i.e.,
deferred payout). Thepayoffamount is accumulated, displayed on a gaming device, and will remain until a player lines up
the jackpot symbols that resultin the progressive amount being paid.

Progressivejackpot means deferred payout from a progressive gaming device.

Progressive banking or percentage card game means banking or percentage card games that offer progressive jackpots.

Promotionalpayout means merchandise or awards given to players by the gaming operation based on a wagering activity.

Random numbergenerator means a device that generates numbers in the absence ofa pattern. Commonly used in gaming
devices to generate game outcome.

Reel symbols means symbols listed on reel strips of gaming devices.

Rim credit means extensions of credit that are not evidenced by the immediate preparation of a marker and does not
include call bets.

Runner means a gaming employee who transports chips/cash to or from a banking or percentage card game table and a
cashier,

SAM means ascreen-automated device used to accept pari-mutuel wagers. SAM's also pay winning tickets in the form of a
voucher, which is redeemable for cash.

Shift means an eight-hour period, unless otherwise approved by the Tribal gaming agency, not to exceed twenty-four (24)
hours.

Shill means an employee financed by the house and acting as a player for the purpose of starting or maintaining a sufficient
number of players in a game.

Shortpay means a payofffrom a gaming device that is less than the listed amount.
Soft count means the count of the contents in a drop box ora bill acceptor canister,
State gaming agency means "State Gaming Agency," as defined in the Compact,

Statistical drop means total amount of money, chips and tokens contained in the drop boxes, plus pit creditissued, minus
pitcredit payments in cash in the pit

Statistical win means closing bankroll, plus credit slips for cash, chips or tokensreturned to the cage, plus drop, minus
opening bankroll, minus fills to the banking or percentage card game table, plus marker credits,
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Sufficient clarity means use ofmonitoring and recording at a minimum of 20 frames per second. Multiplexer tape recordings
are insufficient to satisfy the requirement ofsufficient clarity.

Surveillance room means a secure location(s) in a gaming operation used primarily for casino surveillance.

Surveillance system means a system of video cameras, monitors, recorders, video printers, switches, selectors, and other ancillary
equipmentused for casino surveillance.

Table inventory means the total coins, chips, and markers ata banking or percentage card game table.

Table inventoryform means the formused by gaming operation supervisory personnel to document the inventory of chips,
coins, and tokens on a banking orpercentage card game table at the beginning and ending of a shift.

Table tray means the container located on banking or percentage card game tables where chips, coins, or cash are stored that
are used in the game.

Take means the same as earned and unearned take.

Theoretical hold means the intended hold percentage or win ofan individual gaming device as computed by reference to its
payoutschedule and reel strip settings or EPROM.

Theoretical hold worksheet means a worksheet provided by the manufacturer for all gaming devices that indicate the
theoretical percentages that the gaming device should hold based on adequate levels ofcoin-in, The worksheet also indicates
the reel strip settings, number of credits thatmay be played, the payout scbedule, the number of reels and other information
descriptive ofthe particular type ofgaming device,

Tier A means gaming operations with annual gross gamin grevenues of more than $1 million but not more than $5 million.
Tier B means gaming operations with annual gross gaming revenues of more than $5 million but not more than $15 million.
Tier C means gaming operations with annual gross gaming revenues of more than $15 million.

Tokens means a coin-like cash substitute, in various denominations, used for gambling transactions,

Tribal gaming agency means the "Tribal Gaming Agency," as defined in the Compact.

Vault means a secure area within the gaming operation where tokens, checks, cash, coins, and chips are stored.
Weigh/count means the value ofcoins and tokens counted by a weigh device.

Weigh scale calibration module meansthe device used to adjust a coin weigh scale.

Weigh scale interface means acommunication device between the weigh scale used to calculate the amount of funds
included in drop buckets and the computer system used to record the weigh data.

Weigh tape means the tape where weighed coin is recorded.

Wide areaprogressive gaming device means a progressive gaming device that is linked to gaming devices in other
operations and play on the gaming devices affect the progressive amount. As wagers are placed, the progressive meters on
all ofthe linked gaming devices increase.

Win means thenet win resulting from all gaming activities.

Win-to-write holdpercentage means win divided by write to determine hold percentage.



Wrap means the method ofstoring coins after the count process bas been completed, including, but not limited to,
wrapping, racking, or bagging. May also refer to the total amount or value of the counted and stored coins.

Write means the total amount wagered in pari-mutuel operations.

Writer means an employee who writes pari-mutuel tickets..

§542.3 How do I comply with this part?

(a) Compliance basedupon tier. (1) Tier A gaming operations must comply with §§542.1 through 542.18, and §§542.20
through 542.23.

(2) Tier B gaming operations must comply with §§542.1 through 542. 18, and §§542.30 through 542.33.

(3) Tier C gaming operations must comply with §§542.1 through 542. 18, and §§542.40 through 542.43.

(b) Determination of tier. (1) The determination of tier level shall be made based upon the individual annual gross gaming
revenues at each gaming facility, as indicated within the gaming operation's audited fmancial statements. Gaming operations
moving fromone tier to another shall have nine (9) months from the date of the independent certified public accountant's
audit report to achieve compliance with the requi rements ofthe new tier,

(2) The Tribal gaming agency may extend the deadline by an additional six (6) months if written notice is provided to the State
gaming agency no later than two (2) weeks before the expiration of the nine (9) month period.

(c) Reserved.
(d) Reserved.

(e)Reserved.

(f) CPA testing. (1) An independent certified public accountant (CPA) shall be engaged to perform "Agreed-Upon Procedures"
to verify t hat the gaming operation is in compliance with the minimum internal control standards (MICS) set forth in this part.
The CPA shall report each event and procedure discovered by or brought to the CPA's attention that the CPA believes does not
satisfy the minimum standards. The "Agreed-Upon Procedures" may be performed in conjunction with the annual audit. The
CPA shall reportits fmdings to the Tribe, Tribal gaming agency, and management. The Tribe shall submit two (2) copies of the
reportto the State gaming agency within 120 days of the gaming operation's fiscal year end. This regulation is intended to
communicate the Commission's position on the minimum agreed-upon procedures to be performed by the CPA. Throughout
these regulations, the CPA's engagement and reporting are based on Statements on Standards for Attestation Engagements
(SSAEs) in effect as of December 31, 2003, specifically SSAE 10 ("Agreed-Upon Procedures Engagements."). If future
revisions are made to the SSAEs or new SSAEs are adopted that are applicable to this type of engagement, the CPA is to
comply with any new or revised professional standards in conducting engagements pursuant to these regulations and the
issuance of the agreed-upon procedures report. The CPA shall perform the "Agreed-Upon Procedures” in accordance with the
following:

(1)  As aprerequisite to the evaluation of the gaming operation's internal control systems, it is recommended that the CPA
obtainand review an organization chart depicting segregation of functions and responsibilities, a description of the duties and
responsibilities ofeachposition shownon the organization chart, and anaccurate, detailed narrative description of the gaming
operation's procedures in effect that demonstrate compliance.

(i) Complete the CPA NIGC or State gaming agency MICS Compliance checklists or other comparable testing procedures.
The checklists should measure compliance on a sampling basis by performing walk-throughs, observations and substantive
testing. The CPA shall complete separate checklists for each gaming revenue center, cage and credit, internal audit,
surveillance, information technology and complimentary services or items. All
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questions on each applicable checklist should be completed. Work-paper references are suggested for all "no"
responses for the results obtained during testing (unless a note in the "W/P Ref" can explain the exception).

(iii) The CPA shall perform, at a minimum, the following procedures in conjunction with the completion of the
checklists:

(A) Atleast one (1) unannounced observation of each of the following: Gaming device coin drop, gaming device
currency acceptor drop, banking or percentage card games drop, gaming device coin count, gaming device currency
acceptor count, and banking or percentage card games count. The AICP A's "Audits of Casinos" Audit and Accounting
Guide states that "observations of operations in the casino cage and count room should not be announced in advance

* % *! For purposes of these procedures, "unannounced” means that no officers, directors, or employees are given advance
information regarding the dates or times of such observations. The independent accountant should make arrangements
with the gaming operation and Tribal gaming agency to ensure proper identification of the CP A's personnel and to
provide for their prompt access to the count rooms.

(1) The gaming device coin count observation would include a weigh scale test ofall denominations using pre-counted
coin. The count would be in process when these tests are performed, and would be conducted prior to the
commencement ofany other walk-through procedures. For computerized weighscales, the test can be conducted at the
conclusion ofthe count, but before the final totals are generated.

(2) The checklists should provide for drop/count observations, inclusive of hard drop/count, soft drop/count and
currency acceptor drop/count. The countroom would not be entered until the count is in process and the CPA would not
leave the room until the monies have been counted and verified to the count sheet by the CPA and accepted into
accountabilily. Ifthe drop teams are unaware of the drop observations and the count observations would be unexpected,
the hard count and soft count rooms may be entered simultaneously. Additionally, if the gaming device currency
acceptor count begins immediately after the banking or percentage card games count in the same location, by the same
count team, and using the same equipment, the currency acceptor count observation can be conducted on the same day
as the banking and percentage card games count observation, provided the CPA remains until monies are transferred to
the vault/cashier.

(B) Observations of the gaming operation's employees as they perform their duties.
(C) Interviews with the gaming operation's employees who perform the relevant procedures.

(D) Compliance testing of various documents relevant to the procedures. The scope of such testing should be
indicated on the checklist where applicable.

(E) Fornew gaming operations that have been in operation for three (3) months or less at the end oftheir business
year, performance of this regulation, section 542.3(f), is not required for the partial period.

(2) Alternatively, atthe discretion ofthe Tribe, the Tribe may engage an independent certified public accountant
(CPA) to perform the testing, observations and procedures reflected in paragraphs (f)(1)(i), (ii), and (iii) of this section
utilizing the Tribal internal control standards adopted by the Tribal gaming agency. Accordingly, the CPA will verify
compliance by the gaming operation with the Tribal internal control standards. Should the Tribe elect this alternative,
as a prerequisite, the CPA will perform the following:

(1) The CPA shall compare the Tribal internal control staudards to the MICS to ascertain whether the criteria set
forth in the MICS are adequately addressed.

(i1) The CPA mayutilize personnel of the Tribal gaming agency to cross-reference the Tribal internal control
standards to the MICS, provided the CPA performs a review of the Tribal gaming agency personnel's work and
assumes complete responsibility for the proper completion of the work product.

(iii)  The CPA shall report each procedure discovered by or brought to the CPA's attention that the CPA believes
does not satisfy paragraph (f)(2)(i) ofthis section.
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(3) Reliance on InternalAuditors. (i) The CPA may rely on the work of an internal auditor, to the extent allowed by the
professional standards, for the performance of the reconnnended procedures specified in paragraphs (f)(1)(iii)(B), (C), and
(D) of'this section, and for the completion of the checklists as they relate to the procedures covered therein provided that the
internal auditdepartment can demonstrate to the satisfaction of the CPA that the requirements contained within §542.22,
542.32,0r542.42, as applicable, have been satisfied.

(il) Agreed-upon procedures are to be performed by the CPA to determine that the internal audit procedures performed for a
past 12-month period (includes two 6-month periods) encompassing a portion or all ofthe most recentbusiness year bas been
properly completed. The CPA will apply the following Agreed-Upon Procedures to the gaming operation's written assertion:

(A) Obtain internal audit department work-papers completed fora 12-month period (includes two 6-month periods)
encompassing a portion or all of the most recent bnsiness year and determine whether the CPANIGC MICS Compliance
Checklists or other comparable testing procedures were included in the internal audit work-papers and all steps described in the
checklists were initialed or signed by an internal audit representative.

(B) Forthe internal audit work-papers obtained in paragraph (f)(3)(ii)(A) ofthis section, on a sample basis, reperform the
procedures included in CPANIGC MICS Compliance Checklists or other comparable testing procedures prepared by internal
audit and determine ifall instances of noncompliance noted in the sample were documented as such by internal audit. The CPA
NIGC MICS Compliance Checklists or other comparable testing procedures for the applicable Drop and Count procedures are
not included in the sample reperformance of procedures because the CPA isrequired to perform the drop and count
observations asrequiredunder paragraph (f)(1)(iii)(A) ofthis section of the Agreed-Upon Procedures. The CPA's sample
should comprise a minimum of three (3) percent of the procedures required in each CPA NIGC MICS Compliance Checklist or
other comparable testing procedures for the gaming device and banking and percentage card game departments and five (5)
percent for the other departments completed by internal audit in compliance with the internal audit MICS. The reperformance of
procedures is performed as follows:

(1) Forinquiries, the CPA should either speak with the same individual or an individual of the samejob position as the internal
auditor did for the procedure indicated in their checklist.

(2) For observations, the CPA should observe the same process as the internal auditor did for the procedure as indicated in
their checklist.

(3) For document testing, the CPA shonld look at the same original document as tested by the internal auditor for the
procedure as indicated in their checklist. The CPA need only retest the minimum sample size required in the checklist.

(C) The CPA is to investigate and resolve any differences between their reperformance results and the internal audit results.

(D) Documentation is maintained for five (5) years by the CPA indicating the procedures reperfonncd along with the results.

(E) When performing the procedures for paragraph (f)(3)(ii)(B) of this section in subsequent years, the CPA must select a
different sample so that the CPA will reperform substantially all ofthe procedures afterseveralyears.

(F) Anyadditional procedures performed at the request of the Commission, the Tribal gaming agency, State gaming agency,
or management should be included in the Agreed-Upon Procedures report transmitted to the State gaming agency.

(4) Report Format. (i) The NIGC has concluded that the performance of these procedures is an attestation engagement in
which the CPA applies such Agreed-Upon Procedures to the gaming operation's assertion that it is in compliance with the MICS
and, if applicable under paragraph (f)(2) of this section, the Tribal internal control standards provide a level ofcontrol that equals
or exceeds that of the MICS. Accordingly, the Statements on Standards for Attestation Engagements (SSAE's), specifically
SSAE 10, issued by the Auditing Standards Board is
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currently applicable. SSAE 10 provides current, pertinent guidance regarding agreed-upon procedure engagements, and the
sample report formats included within those standards should be used, as appropriate, in the preparation of the CPA's agreed-
upon procedures report. If future revisions are made to this standard or new SSAEs are adopted that are applicable to this
type ofengagement, the CPA is to comply with any revised professional standards in issuing their agreed upon procedures
report. The Commission or State gaming agency will provide an Example Report and Letter Formats upon written request that
may be used and contain all of the information discussed below:

(A) The report must describe all instances of procedural noncompliance, regardless of materiality, with the MICS, and all
instances where the Tribal gaming agency's regulations do not comply with the MICS. When describing the agreed-upon
procedures performed, the CPA should also indicate whether procedures performed by other individuals were utilized to
substitute for the procedures required to be performed by the CPA. For each instance of noncompliance noted in the CPA's
agreed-upon procedures report, the following information must be included:

(I) The citation of the applicable MICS for which the instance of noncompliance was noted.

(2) A narrative description of the noncompliance, including thenumber ofexceptions and sample size tested.

(5) Report Submission Requirements. (i) The CPA shall prepare a report of the findings for the Tribe and management. The
Tribe shall submit two (2) copies ofthe report to the State gaming agency no later than 120 days after the gaming operation's
fiscal yearend. Thisreportshould beprovided in addition to any other reports required to be submitted to the State gaming
agency.

(ii) The CPAshould maintain the work-papers supporting the report for a minimum of five (5) years. Digital storage is
acceptable. The Commission or State gaming agency may requestaccess to these work-papers, through the Tribe.

(6) CPA NIGCMICS Compliance Checklists. In connection with the CPA testing pursuant to this section and as referenced
therein, the Commission or State gaming agency will provide CPA MICS Compliance Checklists upon request.

§542.4 Reserved.
§542.5 Reserved.

§ 542.6 Reserved.

(a) Small gaming operations. This part shall not apply to small gaming operations provided that:
(I) The Tribal gaming agency permits the operation to be exempt from this part;
(2) The annual gross gaming revenue of the operation does not exceed $1 million; and

(3) The Tribal gaming agency develops and the operation complies with alternate procedures that:

(i) Protect the integrity of games offered; and

(i1) Safeguard the assets used in connection with the operation.

(b) Charitable gaming operations. Thls part shall not apply to charitable gaming operations provided that:
(1) All proceeds are for the benefitof a charitable organization;
(2) The Tribal gaming agency permits the charitable organization to be exempt from this part;

(3) The charitable gaming operation is operated wholly by the charitable organization's employees or volunteers;
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(4) The annual gross gaming revenue of the charitable gaming operation does not exceed $100,000;

(1) Where the annual gross gaming revenues ofthe charitable gaming operation exceed $100,000, but are less than $1
million, paragraph (a) of this section shall also apply; and

(ii)[Reserved]
(5) The Tribal gaming agency develops and the charitable gaming operation complies with alternate procedures that:

(1) Protect the integrity of the games offered; and

(ii)Safeguard the assetsused in connection with the gaming operation.

(c) Independent operators. Nothing in this section shall exempt gaming operations conducted by independent
operators for the benefit ofa charitable organization.

§ 542.7 Reserved.
§ 542.8 Reserved,
§ 542.9 Reserved.
§ 542.10 Reserved.

§ 542.11 What are the minimum internal control standards for pari-mutuel wagering?

(a) Exemptions. (1) The requirements ofthis section shall not apply to gaming operations who house pari-mutuel wagering
operations conducted entirely by a state licensed siruulcast service provider pursuant to an approved tribal-state compact if:

(1) The simulcastservice provider utilizes its own employees for all aspects of the pari-mutuel wagering operation;

(i)  The gaming operation posts, ina location visible to the public, that the simulcast service provider and its employees
are wholly responsible for the conduct of pari-mutuel wagering offered at that location;

(iii))  The gaming operation receives a predetermined fee from the simulcast service provider; and

(iv)  The Tribal gamingagency, or the gaming operation as approved by the Tribal gaming agency, shall establish and
the gaming operation shall comply with standards that ensure that the gaming operation receives, from the racetrack, its
contractually guaranteed percentage of the handle.

(2) Gaming operations that contract directly with a state regulated racetrack asa simulcast service provider, but whose on-
site pari-mutuel operations are conducted wholly or in partby tribal gaming operation employees, shall not be required to
comply with pardgraphs (h)(5) thru (h)(9) of this section.

(1) If any standard contained within this section conflicts with state law, a tribal-state compact, or a contract, then the
gaming operation shall document the basis fornoncompliance and shall maintain such documentation for inspection by
the Tribal gaming agency and the Commission.

(ii) The Tribal gaming agency, or the gaming operation as approved by the Tribal gaming agency, shall establish and the
gaming operation shall comply with standards that ensure that the gaming operation receives, from the racetrack, its
contractually guaranteed percentage of the handle.



(b) Computer applications, For any computer applications utilized, alternate documentation and/or procedures that provide
at least the level of control described by the standards in this section, as approved by the Tribal gaming agency, will be
acceptable,

(c) Betting ticket and equipment standards, (1) All pari-mutuel wagers shall be transacted through the pari-mutuel satellite
system. Incase ofcomputer failure between the pari-mutuel book and the hub, no tickets shall be manually written.

(2) Whenever a betting station is opened for wagering or turned over to a new writer/cashier, the writer/cashier shall sign on
and the computer shall documentgamingoperation name (or identification number), station number, the writer/cashier
identifier, and the date and time.

(3) Abetting ticket shall consist ofat leasttwo (2) parts:

(i) Anoriginal, which shall be transacted and issued through a printer and given to the customer; and

(i1) A copy that shall be recorded concurrently with the generation of the original ticket eitheron paper or other storage
media (e.g., tape ordiskette).

(4) Upon accepting a wager, thebetting ticket that is created shall contain the following:

(i)  Aunique transaction identifier;

(i1)  Gaming operation name (or identification number) and station number;

(iii)  Race track, race number, horse identification or event identification, as applicable;

(iv)  Type of bet(s), each bet amount, total numberof bets, and total take; and

) Date and time.

(5) Alltickets shall be considered final at post time,

(6) If a gaming operationvoids a betting ticket written prior to post time, it shall be immediately entered into the system.

(7) Future wagers shall be accepted and processed in the same manner as regular wagers.

(d) Payout standards. (1) Prior to making payment on a ticket, the writer/cashier shall input the ticket for verification and
payment authorization.

(2) The computer shall be incapable ofauthorizing payment on a ticket that has been previously paid, a voided ticket, a
losing ticket, or anunissued ticket.

(e) Checkout standards. (1) Whenever the betting station is closed or the writer/cashier is replaced, the
writer/cashier shall sign off and the computer shall document the gaming operation name (or identification number), station
number, the writer/cashier identifier, the date and time, and cash balance.

(2) Foreach writer/cashier station a summary report shall be completed at the conclusion ofeach shift including:

(i) Computation of cash turned in for the shift; and

(ii) Signature oftwo (2) employees who have verified the cash turned in for the shift. Unverifiedtransfers of cash and/or
cash equi valents are prohibited.

D-13



(f) Employee wagering. Pari-mutuel employees shall be prohibited from wagering on race events while on duty,
including during break periods.

(g) Computerreports standards, (1) Adequate documentation ofall pertinent pari-mutuel information shall be
generated by the computer system.

(2) This documentation shall be restricted to authorized personnel

(3) The documentation shall be created for each day's operationand shall include, but is not limited to:

(1)  Unique transaction identifier;

(i)  Date/time of transaction;

(iii)  Type ofwager;

(iv)  Animal identification or event identification;

(v)  Amount of wagers (by ticket, writer/SAM, track/event, and total);

(vi)  Amount of payouts (by ticket, writer/SAM, track/event, and total);

(vii) Tickets refunded (by ticket, writer, track/event, and total);

(viii) Unpaid winners/vouchers ("outs") (by ticket/voucher, track/event, and total);
(ix)  Voucher sales/payments (by ticket, writer/SAM, and track/event);

(x)  Voids (by ticket, writer, and total);

(xi)  Future wagers (by ticket, date ofevent, total by day, and total at the time of revenue recognition);
(xii) Results (winners and payout data);

(xiii) Breakage data (byrace and track/event);

(xiv) Commission data (by race and track/event); and

(xv) Purged data (byticketand total),

(4) The system shall generate the following reports:

(1) Areconciliation report that summarizes totals by track/event, including write, the day's winning ticket total, total
commission and breakage due the gaming operation, and net funds transferred to or from the gaming operation's bank
account;

(i) An exception report that contains a listing ofall system functions and overrides not involved in the actual writing or
cashing of tickets, including sign-on/off; voids, and manually input paid tickets; and

(iii))  Apurged ticket report thatcontains a listing of the unique transaction identifier(s), description, ticket cost and
value, and date purged.

(h) Accounting and auditing functions. A gaming operation shall perform the following accounting and auditing
functions:

(1) The parimutuel audit shall be conducted by personnel independent of the parimutuel operation.
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(2) Documentation shall be maintained evidencing the performance ofall parimutuel accounting and auditing procedures.

(3) Anaccounting employee shall review handle, commission, and breakage for each day's play aod recalculate the net
amount due to or from the systems operatoron a weeklybasis.

(4) The accounting employee shall verify actual cash/cash equivalents turned in to the system's summary report for each
cashiers drawer (Beginning balance,(+) fills (draws),(+) net write (sold less voids),(-) payouts (net of IRS withholding),(-)
cashhacks (paids), (=) cash turn-in).

(5) Anaccounting employee shall produce a gross revenue recap report to calculate gross revenue for each day's play and
for a mouth-to-date basis, including the following totals:

(1) Commission;

(ii))  Positive breakage;

(iii))  Negative breakage;

(iv)  Track/event foes;

(v)  Track/event foe rebates; and

(vi)  Purged tickets.

(6) All winning tickets and vouchers shall he physically removed from the SAM's for each day's play.

(7) Inthe event a SAM does not balance for a day's play, the auditor shall perform the following procedures:

(1)  Foot the winning tickets and vouchers deposited and trace to the totals of SAM activity produced by the system;
(i)  Foot the listing of cashed vouchers and trace to the totals produced by the system;

(iii)  Review all exceptions for propriety oftransactions and unusual occurrences;

(iv)  Review all voids for propriety;

(v)  Verify the results as produced by the system to theresults provided by an independent source;

(vi)  Regrade 1% ofpaid (cashed) tickets to ensure accuracy and propriety; and

(vil) When applicable, reconcile the totals of future tickets written to the totals produced by the system for both earned
and unearned take, and review the reports to ascertain that future wagers are properly included on the day of the event.

(8) At least annually, the auditor shall foot the wagers for one (1) day and trace to the total produced by the system.

(9) Atleastone(1) day per quarter, the auditor shall recalculate and verify the change in the unpaid winners to the total
purged tickets.

§ 542.12 What are the minimum Internal control standards for banking and percentage card games?

(a) Computer applications. Forany computer applications utilized, alternate documentation and/or procedures that provide
at least the level ofcontrol described by the standards in this section, as approved by the Tribal gaming agency, will be
acceptable.
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(b) Standards fordrop andcount. Theprocedures forthe collection of the banking and percentage card game drop and the
count thereof shall comply with §542.21, §542.31, or §542,41 (as applicable).

(¢) Filland credit standards. (1) Fill slips and credit slips shall be in at least triplicate form, and in a continuous,
prenumbered series. Such slips shall be concurrently numbered in a formutilizing the alphabet and only in one (1) series at a
time. The alphabet need not be used if the numerical series is not repeated during the business year.

(2) Unissued aud issued fill/credit slips shall be safeguarded and adequate procedures shall be employed in their
distribution, use, aud control. Personnel from the cashieror pit departments shalf have no access to the secured

(control) copies of the fill/credit slips.

(3) When a fill/credit slip is voided, the cashier shall cl early mark "void" across the face of the original and first copy, the

c ashier and one (1) other person independent ofthe transactions shall sign both the original and first copy, and shall submit
themto the accounting department for retention and accountability.

(4) Fill transactions shall be authorized by pit supervisory personnel before the issuance of fill slips and transfer of chips,
tokens, or cash equivalents. The fillrequest shall be communicated to the cage where the fill slip is prepared.

(5) Atleastthree (3) parts ofeach fill slip shall be utilized as follows:

(i)  One (1)partshall be transported to thepit with the fill and, afterthe appropriate signatures are obtained, deposited in the
appropriate banking and percentage card game drop box;

(i1)) One (1) partshall beretained in the cage for reconciliation ofthe cashier bank; and

(iii)  For computer systems, one (1) partshall be retained in a secure mannerto insure that only authorized persons may gain
access to it. For manual systems, one (1) partshall be retained in a secure manner in a continuous unbrok en form.

(6) ForTierC gaming operations, the part of the fill slip that is placed in the ap propriate banking and percentage card game
drop box shall be of a differentcolor for fills than for credits, unless the type of transaction is clearly distinguishable in
another manner (checking a box on the form shallnot be a clearly distinguishable indicator).

(7) The table number, shift, and amount of fill by denomination and in total shall be noted on all copies ofthe fill slip. The
correct date and time shall be indicated on at least two (2) copies.

(8) Allfillsshall be carried from the cashier's cage by a person who is i ndependent of the cage or pit.

(9) The fillslip shallbe signed by at least the following persons (as an indication that each has counted the amount of the fill
and the amount agrees with the fill slip):

(i) Cashierwho prepared the fill slip and issued the chips, tokens, or cashequivalent;
(i1) Runner who carried the chips, tokens, or cash eqoivalents from the cage to the pit;
(i)  Dealer or boxperson who received the chips, tokens, or cash equivalents at the gaming table; and

(iv)  Pit supervisory personnel who supervised the fill transaction.

(10) Fills shall be broken down and verified by the dealer or boxperson in public view before the dealer or boxperson places
the fill in the table tray.

(11) Acopy of'the fill slip shall then be deposited into the drop box on the table by the dealer, where it shall appear in the soft
count room wiih the cash receipts for the shift.
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(12) Table credit transactions shall be authorized by apit supervisor before the issuance ofcredit slips and transfer of chips,
tokens, or other cash equivalent. The credit request sball be communicated to the cage where the credit slip is prepared.

(13) At leastthree (3) parts ofeach credit slip shall be utilized as follows:

(i) Two (2) parts of the credit slip shall be transported by the runner to the pit. After signatures of the runner, dealer, and pit
supervisor are obtained, one (1) copy shall be deposited in the appropriate banking and percentage card game drop box and
the original shall accompany transport ofthe chips, tokern, markers, or cash equivalents from the pit to the cage for
verification and signature of the cashier.

(i1) For computersystems, one (1) part shall be retained in a secure manner to insure that only authorized persorn may gain
access toit. Formanual systems, one (1) part shall be retained in a secure manner ina continuous unbroken form.

(14) The table number, shift, and the amount of creditby denomination and in total shall be noted on all copies of the credit
slip. The correct date and time shall be indicated on at least two (2) copies.

(15) Chips, tokens, and/or cash equivalents shall be removed from the table tray by the dealer or boxperson and shall be
broken down and verified by the dealer or boxperson in public view prior to placing them inracks for transferto the cage.

(16) All chips, tokens, and cash equivalents removed from thebanking and percentage card game tables and markers
removed fromthe pit shall be carried to the cashier's cage by a person who is independent of the cage or pit.

(17) Thecreditslip shall be signed by at least the following persons (as anindication that each has counted or, in the case of
markers, reviewed the items transferred):

(i) Cashier who received the items transferred from the pit and prepared the credit slip;

(i1) Runner who carried the items transferred from the pit to the cage;

(iii) Dealerwho had custody of the items prior to transfer to thecage; and
(iv) Pitsupervisorypersonnel who supervised the credit transaction.

(18) Thecredit slip shall be inserted in the drop box by the dealer.

(19) Chips, tokens, or other cash equivalents shall be deposited on or removed from gaming tables only when
accompanied by the appropriate fill/credit or marker transfer forms.

(20) Crossfills (the transfer ofchips between banking and percentage card games) and even cash exchanges are
prohibited inthe pit.

(d) Table inventoryforms. (1) At the close ofeach shift, for those table banks that were opened during that shift:
(i) Thetable's chip, token, coin, and marker inventory shall be counted and recorded on a table inventory form; or
(ii) If the table banks are maintained on an imprest basis, a final fill or credit shall be made to bring the bank back to par.

(2) Iffinal fills are notmade, beginning and ending inventories shall be recorded on the master game sheet for shift win
calculation purposes.

(3) The accuracy of inventory forms prepared at shiftend shall be verified by the outgoing pit supervisor and the dealer.
Alternatively, if the dealer is not available, such verification may be provided by another pit supervisor or
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another supervisor from another gaming department. Verifications shall be evidenced by signature on the inventory
form.

(4) Ifinventory forms are placed in the drop box, such action shall be performed by aperson other than a pit
supervisor.

(e) Banking andpercentage cardgames computer generated documentation standards. (1) The computer system shall
be capable of generating adequate documentation ofall information recorded on the source documents and transaction
detail (e.g., fill/creditslips, markers, etc.).

(2) This documentation shall be restricted to authorized personnel.

(3) The documentation shall include, ata minimum:

(i) System exception information ( e.g., appropriate system parameter information, corrections, voids, etc.); and

(ii) Personnel access listing, which includes, at a minimum:

(A) Employee name or employee identification number (if applicable); and
(B) Listing of functions employees can perform or equivalent means of identifying the same.

(f) Standardsforplayingcards. (1) Playing cards shall be maintained in a secure locationto prevent unauthorized
access and to reduce the possibility of tampering.

(2) Used cards shall be maintained in a secure location until marked, scored, or destroyed, ina manner as approved
by the Tribal gaming agency, to preventunauthorized access and reduce the p ossibility of tampering.

(3) The Tribal gaming agency, or the gaming operation as approved by the Tribal gaming agency, shall establish and
the gaming operation shall comply with a reasonable time period, which shall not exceed seven (7) days, within
which to mark, cancel, or destroy cards from play.

(1) This standard shall not apply where playing cards are retained for an investigation.

(4) A card control log shall be maintained that documents when cards are received on site, distributed to and
returned from tables and removed from play by the gaming operation.

(g) Plastic cards. Notwithstanding paragraph (f) of this section, if a gaming operation uses plastic cards (not
plastic-coated cards), the cards may be used for up to three (3) months if the plastic cards are routinely inspected, and
washed or cleaned in a manner and time frame approved by the Tribal gaming agency.

(h) Standardsfor supervision. Pit supervisory personnel (with authority equal to or greater than those being
supervised) shall provide supervision of all banking and percentage card games.

(1) Analysis ofbanking andpercentage card game performance standards. (1) Records shall be maintained by day
and shift indicating any single-deck blackjack games that were dealt for an entire shift.

(2) Records reflecting hold p ercentage by table and type of game shall be maintained by shift, by day, cumulative
month-to-date, and cumulative year-to-dare.

(3) This information shall be presented to and reviewed by management independent ofthe pit department on at leasta
monthly basis.

(4) The management in paragraph (i)(3) ofthis section shall investigate any unusual fluctuations in hold percentage
with pit supervisory personnel.
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(5) The results of such investigations shall be documented, maintained for inspection, and provided to the Tribal
gaming agency upon request.

(j) Accounting/auditing standards, (1) The accounting and auditing procedures shall be performed by personnel who
are independent of the transactions being audited/accounted for.

(2) Ifabanking and percentage card game has the capability to determine drop ( e.g., bill-in/coin-drop meters, bill
acceptor, computerized record, etc.) the dollar amount of the drop shall be reconciled to the actual drop by shift.

(3) Accounting/auditing employees shall review exception reports for all computerized table games systems at least
monthly for propriety of transactions and unusual occurrences.

(4) All noted improper transactions or unusual occurrences shall be investigated with the results documented.

(5) Evidience of banking and percentage card games auditing procedures and any follow-up performed shall be
documented, maintained for inspection, and provided to the Tribal gaming agency uponrequest.

(6) A dailyrecap shallbe prepared for the day and month-to-date, which shall include the following inforraation:
(i) Drop;

(i)  Win; and

(i)  Gross revenue.

(k) Markercreditplay. (1) If agaming operation allows marker credit play (exclusive of rim credit and call bets), the
following standards shall apply:

(1) A markersystem shall allow for credit to be both issued and repaid in the pit.

(i1)  Prior to the issuance ofgaming credit to aplayer, the employee extending the credit shall contact the cashier or other
independent source to determine if the player's credit limit has been properly established and there is sufficient remaining
credit available for the advance.

(iii)  Properauthorization of credit extension in excess of the previously established limit shall be documented.

(iv)  The amount ofcredit extended shall be communicated to the cage or another independent source and the amount
documented within a reasonable time subsequent to each issuance.

(v)  The marker form shall be prepared in at least triplicate form (triplicate form being defined as three (3) parts
performing the functions delineated inthe standard in paragraph (k)(1)(vi) of this section), with a preprinted or
concurrently printed marker number, and utilized in numerical sequence. (This requirement shall not precludethe
distribution of batches ofmarkers to various pits.)

(vi)  Atleast three (3) parts ofeach separately numbered marker form shall be utilized as follows:

(A) Original shall be maintained in the pit until settled or transferred lo the cage;

(B) Payment slip shall be maintained in the pit until the marker is settled or transferred to the cage. If paid in the pit,
the slip shall be inserted in the appropriate banking and percentage card game drop box. If not paid in the pit, the slip
shall be transferred to the cage with the original;

(C) Issueslip shall beinserted into the appropriate banking and percentage card game drop box when credit is
extended or when the player has signed the original.
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(vii) When marker documentation (e.g., issue slip and paymentslip) is iuserted in the drop box, such action shall be
performed bythe dealer or boxperson at the table.

(viii) A record shall be maintained that details the following (e.g., master credit record retained at the pit podium):

(A) The signature orinitials of the person(s) approving the extension of credit (unless such information is contained
elsewhere for each issuance);

(B) The legible name of the person receiving the credit;

(C) The date and shift of granting the credit;

(D) The table on which the credit was extended;

(E) The amount ofcredit issued;

(F) The markernumber;

(G) The amount of credit remaining after each issuance or the total credit available for all issuances;

(H) The amount of payment received and nature of settlement (e.g., credit slip number, cash, chips, ete.); and

(I) The signature orinitials of the person receiving payment/settlement.

(ix)  The forms required in paragraphs (k)(1)(v), (vi), and (viii) of this section shall be safeguarded, and adequate
procedures shall be employed to control the distribution, use, and access to these forms.

(x)  Allcredit extensions shall be initially evidenced by lammer buttons, which shall be displayed on the table in
public view and placed there by supervisory personnel.

(xi)  Marker preparation shall be initiated and other records updated within approximately one (1) hand ofplay
following the initial issuance ofcredit to the player.

(xii)  Lammer buttons shall be removed only by the dealer or boxperson employed at the table upon completion ofa
marker transaction.

(xiii))  The original marker shall contain at leastthe following information:

(A) Marker number;

(B) Player's name and signature;
(C) Date; and

(D) Amount ofcredit issued.

(xiv) The issue slip or stub shall include the same marker number as the original, the table number, date and time of
issuance, and amountof credit issued. The issue slip or stub shall also include the signature ofthe person extending the
credit, and the signature or initials of the dealer or boxperson at the applicable table, unless this information is included
on another document verifying the issued marker.

(xv) The payment slip shall include the same marker number as the original. When the marker is paid in full in the pit,
it shall also include the table number where paid, date and time of payment, nature of settlement (cash, chips, etc.), and
amount of payment. The payment slip shall also include the signature of pit supervisory personnel acknowledging
payment, and the signature or initials of the dealer or boxperson receiving payment, unless this information is included on
another document verifying the payment of the marker,
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(xvi)  When partial payments are made in the pit, anew marker shall be completed reflecting the remaining balance and the
marker number of the marker originally issued,

(xvii)  When partial payments are made in the pit, the payment slip of the marker that was originally issued shall be properly
cross-referenced to the new marker number, completed with all information required by paragraph (k)(1)(xv) of this section, and
inserted into the drop box,

(xviii)  The cashier's cageor another independent source shall be notified when payments (full or partial) are made in the pit so
that cage records can be updated for such transactions, Notification shall be made no later than when the customer's playis
completed or at shift end, whicheveris earlier,

(xix)  All portions of markers, both issued and unissued, shall be safeguarded and procedures shall be employed to control
the distribution, use and access tothe forms,

(xx)  Aninvestigation shall be performed to determine the cause and responsibility for loss whenevermarker forms, or any
part thereof, aremissing, Theseinvestigations shall be documented, maintained for inspection, and provided to the Tribal
gaming agency upon request

(xxi)  When markers are transferred to the cage, marker transfer forms or marker credit slips (or similar documentation) shall
be utilized and such documents shall include, at a minimum, the date, time, shift, marker number(s), table number(s), amount of
each marker, the total amount transferred, signature of pit supervisory personnel releasing instruments from the pit, and the
signature of cashier verifying receipt ofinstruments at the cage,

(xxii)  All markers shall be transferred to the cage within twenty-four (24) hours of issuance.

(xxiii) Markers shall be transported to the cashier's cage by a person who is independent of the marker issuance and
payment functions (pit clerks may per form this function),

(1) Name creditinstruments accepted in the pit, (1) For the purposes of this paragraph, name credit instruments means
personal checks, payroll checks, counter checks, hold checks, traveler's checks, or other similar instruments that are accepted
inthe pit as a form of credit issuance to a player with an approved credit limit.

(2) The following standards shall apply if name credit instruments are accepted in the pit:

(i) A name credit system shall allow for the issuance ofcredit without usin g markers;

(ii)  Priorto accepting a name credit instrument, the employee extending the credit shall contact the cashier or another
independent source to determine ifthe player's credit limit has been properly established and the remaining credit available is
sufficient for the advance;

(ii1)  All name credit instruments shall be transferred to the cashier's cage (utilizing a two-part order for credit) immediately
following the acceptance of the instrument and issuance of chips (if name credit instruments are transported accompanied by a
credit slip, an order for credit is not required);

(iv)  The order for credit (if applicable) and the credit slip shall include the customer's name, amount of the credit
instrument, the date, time, shift, table number, signature of pit supervisory personnel releasing instrument from pit, and the
signature of the cashier verifying receipt of instrument at the cage;

(v)  The procedures for transacting table credits at standards in paragraphs (c)(12) through (19) of this section shall be
strictly adhered to; and

(vi)  Theacceptance of payments in the pit for name credit instruments shall be prohibited,

(m) Call bets, (1) The following standards shall apply if call bets are accepted in the pit:
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(i) A callbet shall be evidenced by the placement ofa lammer button, chips, or other identifiable designation in an
amount equal to that of the wager in a specific location onthe table;

(ii))  The placement of the lammer button, chips, or other identifiable designation shall be performed by supervisory/
boxperson personnel. The placement may be performed by a dealer only if the supervisor physically observes and
gives specific authorization;

(i)  The call bet shall be settled at the end ofeach hand of play by the preparation ofa marker, repayment ofthe
credit extended, or the payoffofthe winning wager. Call bets extending beyond one hand of play shall be prohibited;

and

(iv)  Theremoval of the lammer button, chips, or other identifiable designation shall be performed by the dealer/
boxperson upon completion of the call bet transaction.

(n) Rim credit. (I) The following standards shall apply if rim credit is extended in the pit:
(1)  Rimcreditshall be evidenced by the issuance of chips to be placed in a neutral zone on the table and then extended
tothe customer for the customer to wager, or to the dealer to wager for the customer, and by the placement of a lammer

button or other identifiable designation in an amount equal to that of the chips extended; and

(i) Rim credit shall be recorded on player cards, or similarly used documents, which shall be:

(A) Prenumbered or concurrently numbered and accounted for by a department independent of the pit;

(B) For all extensions and subsequent repayments, evidenced by the initials or signatures of a supervisor and the
dealer attesting to the validity of each credit extension and repayment;

(C) An indication ofthe settlement method (e.g., serial number of marker issued, chips, cash);

(D) Settled no later than when the customer leaves the table at which the card is prepared;

(E) Transferred to the accounting department on a daily basis; and

(F) Reconciled with other forms utilized to control the issuance ofpit credit (¢.g., master credit records, table cards).

(o) Foreign currency. (1) The following standards shall apply if foreign currency is accepted in the pit:

(i)  Foreign currency transactions shall be authorized by a pit supervisor/ boxperson who completes a foreign currency
exchange form before the exchange for chips or tokens;

(il)  Foreign currency exchange forms include the country of origin, total face value, amount of chips/token extended
(i.e., conversion amount), signature of supervisor/boxperson, and the dealer completing the transaction;

(iii)  Foreign currency exchange forms and the foreign currency shall be inserted in the drop box by the dealer; and

(iv)  Alternate procedures specific to the use of foreign valued gaming chips shall be developed by the Tribal gaming
agency, or the gaming operation as approved by the Tribal gaming agency.

§ 541.13  What are the minimum internal control standards for ganling devices?

(a) Standardsforgaming devices. (1) For this section only, credit or customer credit means a unit of value
equivalent to cash or cash equivalents deposited, wagered, won, lost, or redeemed by a customer.

(2) Coins shall include tokens.
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(3) Forall computerized gaming device systems, a personnel access listing shall be maintained, which includes at a
minimum:

(1) Employee name or employee identification number (or equivalent); and
(i)  Listing of functions employee can perform or equivalent means ofidentifying same.
(b) Computer applications. For any computer applications utilized, alternate documentation and/or procedures that

provide at least the level ofcontrol described by the standards in this section, as approved by the Tribal gaming
agency, will be acceptable.

(c) Standards for drop and count. The procedures for the collection of the gaming device drop and the count
thereof shall comply with §542.21, §542.31, or §542.41 (as applicable).

(d) Jackpot payouts, gaming device fills, shortpays and accumulated credit payouts standards. (1) Forjackpot
payouts and gaming device fills, documentation shall include the following information:

(i) Date and time;
(i)  Gaming device number;
(iii)  Dollar amount of cash payout or gaming device fill (both alpha and numeric) or description of personal

property awarded, including fair market value. Alpha is optional ifanother unalterable method is used for
evidencing the amount of the payout;

(iv)  Game outcome (including reel symbols, card values, suits, etc.) forjackpot payouts. Game outcome is not
required ifa computerized jackpot/fill system is used;

) Preprinted or concurrently printed sequential number; and

(vi) Signatures ofat leasttwo (2) employees verifying and witnessing the payout or gaming device fill (except
as otherwise provided in paragraphs (d)(1)(vi)(A), (B), and (C) ofthis section).

(A) Jackpot payouts over a predetermined amount shall require the signature and verification ofa supervisory or
management employee independent of the gaming device department (in addition to the two (2) signatures required
in paragraph (d)(1)(vi) of this section). Alternatively, if an on-line accounting system is utilized, only two (2)
signatures are required: one (1) employee and one (1) supervisory or management employee independent ofthe
gaming device department This predetermined amount shall be authorized by management (as approved by the Tribal
gaming agency), documented, and maintained.

(B) Withregard tojackpot payouts and hopper fills, the signature of one (1) employee is sufficient if an on-line
accounting system is utilized and thejackpot or fill is less than $1,200.

(C) On graveyard shifts (eight-hour maximum) payouts/fills less than $100 can be made without the payout/fill
being witnessed by a second person.

(2) For shortpays of $10.00 or more, and payouts required for accumulated credits, the payout form shall include
the following information:

(1) Date and time;
(i)  Gaming device number;
(iii))  Dollar amount of payout (both alpha and numeric); and

(iv)  The signature of at least one (1) employee verifying and witnessing the payout.
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(A) Where the payout amount is $50 or more, signatures of at least two (2) employees verifying and witnessing the
payout. Alternatively, the signature of one (1) employee is sufficient ifan on-line accounting system is utilized and the
payout amount is less than $3,000.

(3) Computerized jackpot/fill systems shall be restricted so as to prevent unauthorized access and fraudulent payouts
by oneperson as required by §542.16(a).

(4) Payout forms shall be controlled and routed in a manner that precludes any one person from producing a

fraudulent payout by forging signatures or by altering the amount paid out subsequent to the payout and
misappropriating the funds.

(e) Promotional payouts or awards. (1) If a gaming operation offers promotional payouts or awards that are not
reflected onthe gaming device pay table, then the payout form/documentation shall include:

(1)  Date and time;
(1)  Gaming device number and denomination;

(iii)  Dollar amount of payout or description of personal property ( e.g., jacket, toaster, car, etc.), including fhlr
market value;

(iv)  Type of promotion ( e.g., doublejackpots, four-of-a-kind bonus, etc.); and

(v)  Signature of at least one (1) employee authorizing and completing the transaction.

(2) [Reserved]

(f) Gaming device department funds standards. (1) The gaming device booths and change banks that are active
during the shift shall be counted down and reconciled each shift by two (2) employees utilizing appropriate
accountability documentation. Unverified transfers of cash and/or cash equivalents are prohibited.

(2) The wrapping of loose gaming device booth and cage cashier coin shall be performed at a time or location that does not
interfere with the hard count/wrap process or the accountability ofthat process.

(3) Arecord shall be maintained evidencing the transfers ofwrapped and unwrapped coins and retained forseven (7) days.

(g8) EPROM control standards. (1) Atleast annually, procedures shall be performed to insure the integrity ofa sample
of gaming device game program EPROMs, or other equivalent game software media, by personnel independent of the
gaming device department or the gaming device being tested.

(2) The Tribal gaming agency, or the gaming operation subject to the approval of the Tribal gaming agency, shall
develop and implement procedures for the following:

(i)  Removal of EPROMs, or otherequivalent game software media, from devices, the verification of the existence of
errors as applicable, and the correction via duplication from the master game program EPROM, or other equivalent
game software media;

(ii))  Copying one gaming device program to another approved program;

(i)  Verification of duplicated EPROMs before being offered for play;

(iv)  Rceeipt and destruction of EPROMs, or other equivalent game software media; and
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(v) Securing the EPROM, orother equivalent game software media, duplicator, and master game EPROMs, or other
equivalent game software media, from unrestricted access.

(3) Themaster game program number, par percentage, and the pay table shall be verified to the par sheet when initiall y
received from the manufacturer.

(4) Gaming devices with potential jackpots in excess of $100,000 shall have the game software circuit boards locked or
physically sealed. The lock or seal shall necessitate the presence ofa person independent of the gaming device
department to access the device game program EPROM, or other equivalent game softwaremedia. Ifaseal is used to
secure the board to the frame of the gaming device, it shall be pre-uumbered.

(5) Records that document the procedures in paragraph (g)(2)(i) of this section shall include the following information:

(i) Date;

(il))  Gaming device number (source and destination);

(iiil)  Manufucturer;

(iv)  Program uumber;

(v)  Personnel involved,;

(vi)  Reason for duplication;

(vii) Disposition ofany permanently removed EPROM, or other equivalent game software media;
(viii) Seal numbers, ifapplicable; and

(ix)  Approved testing lab approval numbers, ifavailable.

(6) EPROMS, or other equivalent game software media, returned to gaming devices shall be labeled with the program
number. Supporting documentation shall include the date, program number, information identical to that shown on the
manufacturer's label, and initials of the person replacing the EPROM, or other equivalent game software media.

(h) Standards for evaluating theoretical and actual hold percentages.

(1) Accurate and current theoretical bold worksheets shall be maintained for each gaming device.

(2) For multi-game/multi-denominational gaming devices, an employee or department independent of the gaming
device department shall:

(i)  Weekly, record the total coin-in meter;
(i)  Quarterly, record the coin-in meters for each paytablecontained in the gaming device; and

(iii)  On an annual basis, adjust the theoretical hold percentage in the gaming device statistical report to a weighted
average based upon the ratio ofcoin-in for each game pay table..

(3) For those gaming operations that are unable to perform the weighted average calculation as required by
paragraph (h)(2) of this section, the following procedures shall apply:

(i) Onat leastan annual basis, calculate the actual hold percentage for each gaming device;
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(i)  On at least an annual basis, adjust the theoretical bold percentage in the gaming device statistical report for each gaming
device to the previously calculated actual hold percentage; and

(iii)  The adjusted theoretical hold percentage shall be within the spread between the minimum and maximum
theoretical payback percentages,

(4) Theadjusted theoretical hold percentage for multi-game/multi-denominational gaming devices maybe combined for
gaming devices with exactly the same game mix thronghout the year,

(5) The theoreticalhold percentages used in the gaming device analysis reports should be within the performance standards set
by the manufacturer.

(6) Records shall be maintained for each gaming device indicating the dates and type of changes made and the recalculation of
theoretical hold as a result ofthe changes,

(7) Records shall be maintained for each gaming device that indicate the date the gaming device was placed into service, the
date the gaming device was removed from operation, the date the gaming device was placed back into operation, and any
changes in gaming device numbers and designations.

(8) All of the gaming devices shall contain functioning meters that shall record coin-in or credit-in, or on-line gaming device
monitoring system that captures similar data.

(9) All gaming devices with bill acceptors shall contain functioning billing meters that record the dollar amounts or number of
bills accepted by denomination.

(10) Gaming device in-meter readings shall be recorded at least weekly (monthly for Tier A and Tier B gaming operations)
immediately prior to or subsequent to a gaming device drop. On-line gaming device monitoring systems can satisfythis
requirement. However, the time between readings may extend beyond one (1) week in order for a reading to coincide with the
end ofanaccounting period only if such extension is for no longer than six (6) days,

(11) The employee who records the in-meter reading shall either be independent of te hard count team or shall be assigned
ona rotating basis, unless the in-meter readings are randomly verified quarterly for all gaming devices and bill acceptors by a
person other than the regular in-meter reader.

(12) Uponreceipt ofthe meter reading summary, the accounting department shall review all meter readings for
reasonableness using pre-established parameters.

(13) Prior to final preparation ofstatistical reports, meter readings that do not appearreasonable shall be reviewed with
gaming device department employees or other appropriate designees, and exceptions documented, so that meters can be
repaired or clerical errors in the recording of meter readings can be corrected.

(14) A reportshall be produced at least monthly showing month-to-date, year-to-date (previous twelve (12) months data
preferred), and if practicable, life-to-date actual hold percentage computations for individual gaming devices anda
comparison to each gaming device's theoretical hold percentage previously discussed.

(15) Each change to a gaming device's theoretical hold percentage, including progressive percentage contributions, shall
result in that device being treated as a new gaming device in the statistical reports ( i.e. , not commingling various hold
percentages), except for adjustments made inaccordance with paragraph (h)(2) of this section.

(16) If promotional payouts or awards are included on the gaming device statistical reports, it shall be in a manner that
prevents distorting the actual hold percentages of the affected gaming device.

(17) The statistical reports shall be reviewed by both gaming device department management and management employees
independent of the gaming device department on at least a monthly basis,
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(18) For those gaming devices that have experieuced at least 100,000 wagering ttansactions, large variances (three percent
(3%) or more) between theoretical hold and actual hold shall be investigated and resolved by a department independent of the
gaming device department with the findings documented and provided to the Tribal gaming agency upon request in a timely
manner.

(19) Maintenance of the on-line gaming device monitoring system data files shall be performed by a department independent
ofthe gaming device department. Alternatively, maintenance may be performed by gaming device supervisory employees if
sufficient documentation is generated and it is randomly verified on a monthly basis by employees independent of the gaming
device department.

(20) Updates to the on-line gaming device monitoring system to reflect additions, deletions, or movements of gaming devices
shall be made at least weekly prior to in-meter readings and the weigh process.

(i) Gaming device hopper contents standards. (1) When gaming devices are temporarily removed from the floor, gaming
device drop and hopper contents shall be protected to preclude the misappropriation of stored funds.

(2) When gaming devices are permanently removed from the floor, the gaming device drop and hopper contents shall be
counted and recorded by at least two (2) employees with appropriate documentation being routed to the accounting department
for proper recording and accounting for initial hopper loads.

() Playertrackingsystem. (1) The following standards apply if a player tracking system is utilized:

(1) The player tracking system shall be secured so as to prevent unauthorized access (e.g., changing passwords at least quarter]y
and physical access to computer hardware, etc.).

(i1) The addition of points to members' accounts other than through actual gaming device play shall be sufficiently documented
(including substantiation ofreasons for increases) and shall be authorized by a department independent ofthe player tracking and
gaming devices. Alternatively, addition of points to members' accounts may be authorized by gaming device supervisory
employees if sufficient documentation is generated and it is randomly verified by employees independent ofthe gaming device
department on a quarterly basis.

(iii)Booth employees who redeem points for members shall be allowed to receive lost players club cards, provided that they are
immediately deposited ,into a secured container for retrieval by independent personnel.

(iv) Changes to the player tracking system parameters, such as point structures and employee access, shall be performed by
supervisory employees independent of the gaming device department. Alternatively, changes to player tracking system
parameters may be performed by gaming device supervisory employees ifsufficient documentation is generated and it is
randomly verified by supervisory employees independent of the gaming device department on a monthly basis.

(v) All other changes to the player tracking system shall be appropriately documented.

(k) In-houseprogressivegamingdevicestandards. (1) A meter that shows the amount of the progressive jackpot shall be
conspicuously displayed at or near the gaming devices to which the jackpot applies.

(2) At least once each day, each gaming operation shall record the amount shown on each progressive jackpot meter at the
gaming operation except for those jackpots that can be paid directly from the gaming device's hopper;

(3) Explanations for meter reading decreases shall be maintained with the progressive meter reading sheets, and where the
payment ofajackpot is the explanation for a decrease, the gaming operation shall record the jackpot payout number on lhe sheet

or have the number reasonably available; and

(4) Each gaming operation shall record the base amount of each progressive jackpot the gaming operation offers.
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(5) The Tribal gaming agency shall approve procedures specific to the transfer of progressive amounts in excess of the base
amount to other gaming devices. Suchprocedures may also include other methods of distribution that accrue to the benefit ofthe
gaming public via an award or prize.

(1) Wide areaprogressive gaming device standards. (1) A meter that shows the amount of the progressive jackpot shall be
conspicuously displayed atornear the gaming devices to which the jackpot applies.

(2) As applicable to participating gaming operations, the wide area progressive gaming device system shall be adequately
restricted to prevent unauthorized access (e.g., changing passwords at least quarterly, restrict access to EPROMs or other
equivalent game software media, and restrict physical access to computer hardware, etc.).

(3) The Tribal gaming agency shall approve procedures for the wide area progressive system that:
(i)  Reconcilemeters andjackpot payouts;

(i1))  Collect/drop gaming device funds;

(ii1)  Verify jackpot, payment, and billing to gaming operations on pro-rata basis;

(iv)  System maintenance;

) System accuracy; and

(vi)  System security.

(4) Reports, where applicable, adequately documenting the procedures required in paragraph (1)(3) of this section shall be
generated and retained.

(m) Accounting/auditing standards. (1) Gaming device accounting/auditing procedures shall be performed by employees
who are independentofthe transactions being reviewed.

(2) Foron-linegaming device monitoring systems, procedures shall be performed at leastmonthly to verify thatthe system is
transmitting and receiving data from the gaming d evices properly and to verify the continuing accuracy of the coin-in meter
readings as recorded in the gaming device statistical report.

(3) Forweigh scale and currency interfuce systems, for at least one (1) drop period per month accounting/auditing employees
shall make such comparisons as necessary to the system generated count as recorded in the gaming device statistical report.
Discrepancies shall be resolved prior to generation/distribution of gaming device reports.

(4) For each drop period, accounting/auditing personnel shall compare the coin-to-drop meter reading to the actual drop amount.
Discrepancies should be resolved prior to generation/distribution of on-line gaming device monitoring system statistical reports.

(5) Follow-up shall be performed for any one (1) gaming device having an unresolved variance between actual coin drop and
coin-to-dropmeterreading in excess of three percent (3%) and over $25.00. The follow-up performed and results of the
investigation shall be documented, maintained for inspection, andprovided to the Tribal gaming agency upon request.

(6) Foreach drop period, accounting/auditing employees shall compare the bill-in meter reading to the total bill acceptor drop
amount forthe period. Discrepancies shall be resolved before the generation/distribution of gaming device statistical reports.

(7) Follow-up shall be performed for any one (1) device having an unresolved variance between actual currency drop and bill-in
meter reading in excess ofan amount that is both more than $25 and al least three percent (3%) of the actual currency drop. The
follow-up performed and results of the investigation shall be documented, maintained for inspection, and provided to the Tribal
gaming agency upon request.
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(8) At least annually, accounting/auditing personnel shall randomly verify that EPROM or other equivalent game software
media changes are properly reflected in the gaming device analysis reports.

(9) Accounting/auditing employees shall review exception reports forall computerized gaming device systems on a daily basis
for propriety of transactions and unusual occurrences.

(10)  All gaming device auditing procedures and any follow-up performed shall be documented, maintained for inspection,
and provided to the Tribal gaming agency upon request.

(n) Cash-out tickets. For gaming device that utilize cash-out tickets, the following standards apply. This standard is not
applicable to Tiers A and B. Tier A and B gaming operations shall develop adequate standards governing the security over the
issuance of the cash-out paper to the gaming device and the redemption ofcash-out slips.

(1) Inaddition to the applicable auditing and accounting standards in paragraph (m) of this section, on a quarterly basis, the
gaming operation shall foot alljackpot cash-out tickets equal to or greater than $1,200 and trace totals to those produced by the
hostvalidation computer system.

(2) The customer may request a cash-out ticket from the gaming device that reflects all remaining credits. The cash-out ticket
shall be printed at the gaming device by an internal document printer. The cash-out ticket shall be valid for a time period
specified by the T ribal gaming agency, or the gaming operation as approved by the Tribal gaming agency. Cash-out tickets
may be redeemed for payment or inserted in another gaming device and wagered, if applicable, during the specified time period.

(3) The customer shall redeem the cash-out ticket ata change booth or cashiers' cage. Alternatively, if a gaming operation
utilizes a remote computer validation system, the Tribal gaming agency, or the gaming operation as approved by the Tribal
gaming agency, shall develop alternate standards for the maximum amount that can be redeemed, which shall not exceed
$2,999.99 per cash-outtransaction.

(4) Upon presentation of the cash-out ticket(s) for redemption, the following shall occur:
(i) Scan thebar code via an optical reader or its equivalent; or
(i) Inputthe cash-out ticket validation number into the computer.

(5) The information contained in paragraph (n)(4) of this section shall becommunicated to the host computer. The host
computer shall verify the authenticity of the cash-outticketand communicate directly to the redeemer of the cash-out ticket

(6) If valid, the cashier (redeemer of the cash-out ticket) pays the customer the appropriate amount and the cash-out ticket is
electronically noted "paid" in the system. The "paid" cash-out ticket shall remain in the cashiers" bank for reconciliation
purposes. The host validation c omputer system shall electronically reconcile the cashier's banks for the paid cashed-out tickets.

(7) If invalid, the host computer shall notify the cashier (redeemer ofthe cash-out ticket). The cashier (redeemer of the cash-out
ticket) shall refuse payment to the customer and notifya supervisor of the invalid condition. The supervisor shall resolve the
dispute.

(8) Ifthe host validation computer system temporarily goes down, cashiers may redeem cash-out tickets at a change booth or
cashier's cage after recording the following:

(1)  Serial number ofthe cash-out ticket;

(i) Date and time;

(i) Dollar amount;
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(iv) Issuing gaming device number;
(v) Marking ticket "paid"; and
(vi) Ticket shall remain in cashier's bank for reconciliation purposes.

(9) Cash-out tickets shall be validated as expeditiously as possible when the hostvalidation computer system is restored.

(10)  The Tribal gaming agency, or the gaming operation as approved by the Tribal gaming agency, shall establish and the
gaming operation shall comply with procedures to control cash-out ticket paper, which shall include procedures that:

(i)  Mitigatethe risk of counterfeiting ofcash-out ticket paper;

(1)  Adequately control the inventory ofthe cash-out ticket paper; and

(iii)  Provide for the destruction ofall unused cash-outticket paper.

(iv)  Alternatively, if the gaming operation utilizes acomputer validation system, this standard shall not apply.

(11) If thehost validation computer system is down for more than four (4) hours, the gaming operation shall promptly
notify the Tribal gaming agency or its designated representative.

(12) These gaming device systems shall comply with all other standards (as applicable) in this partincluding:

)] Standards for bill acceptor drop and count;
(i)  Standards for eoindropand count; and

(ii1)  Standards concerning EPROMS or otherequivalent game software media.

(0) Accountaccess cards. For gaming devices that utilize accountaccess cards to activate play of the gaming device, the
following standards shall apply:

(1) Equipment. (i) Acentral computer, with supporting hardware and software, to coordinate network activities, provide
system interface, and store and manage aplayer/account database;

(i1))  Anetwork of contiguous player terminals with touch-screen or button-controlled video monitors connected to an
electronic selection device and the central computer via a communications network;

(iii)  One or moreelectronic selection devices, utilizing random number generators, each of which selects any c ombination
or combinations of numbers, colors, and/or symbols for a network of player terminals.

(2) Player terminals standards. (i) The player terminals are conneeted to a game server;

(11)  The game servershall generate and transmit to the bank of player terminals a set of random numbers, colors, and/or
symbols at regularintervals, Thesubsequentgame resultsare determined at the player terminal and the resulting information
is transmitted to the account server;

(ii1)  The game server shall be housed in a game server room or a secure locked cabinet.

(3) Customeraccountmaintenance standards, (i) A central computer acting as an account server shall provide customer
account maintenanceand the deposit/withdrawal function of those account balances;
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(i1) Customers may access their accounts on the computer system by means ofan account access card at the player terminal Each
player terminal may be equipped with a card reader and personal identification number(PIN) pad or touch screen array for this

purpose;

(iii) All communications between the player terminal, or bank of player terminals, and the account server shallbe encrypted for
security reasons.

(4) Customer account generation standards. (i) A computer file for each customer shall be prepared bya clerk, with no
incompatible functions, prior to the customer being issued an account access card to be utilized for device play. The customer
may select his/her PIN to be used in conjunction with the account access card.

(ii) For each customer file, an employee shall:
(A) Record the customer's name and current address;
(B) The date the account was opened; and

(C) At the time the initial deposit is made, account opened, or credit extended, the identity ofthe customer shall be verified by
examination of a valid driver's license or otherreliable identity credential.

(iii) The clerk shall sign-on with a unique password to a terminal equipped with peripherals required to establish a customer
account. Passwords are issued and can only be changed by information technology personnel atthe discretion of the
department director.

(iv) After entering a specified number of incorrect PIN entries atthe cage or player terminal, the customer shall be directed to
proceed to aclerk to obtain anew PIN. If a customer forgets, misplaces orrequests a change to their PIN, the customer shall
proceed to a clerk for assistance.

(5) Deposit of credits standards. (i) The cashier shall sign-on with a unique password to acashier terminal equipped
with peripherals required to complete the credit transactions. Passwords are issued and can only be changed by
information technology personnel atthe discretion of the department director.

(i)  The customer shall present cash, chips, coin or coupons along with their account access cardto a cashier to deposit
credits.

(iii)  The cashiershall complete the transaction by utilizing a card scanner thatthe cashier shall slide the customer's account
access card through.

(iv)  The cashier shall accept the funds from the customer and enter the appropriate amount on the cashier terminal.

(v) A multi-partdeposit slip shall be generated by the point of sale receipt printer. The cashier shall direct the customer to sign
the deposit slip receipt. One (1) copy of the deposit slip shall be given to the customer. The other copy of the deposit slip shall
be secured in the cashier's cash drawer.

(vi)  The cashier shall verify the customer's balance before completing the transaction. The cashier shall secure the funds in
their cash drawer and return the account access card to the customer.

(vil)  Alternatively,ifa kiosk is utilized to accept a deposit of credits, the Tribal gaming agency, or the gaming operation as
approved by the Tribal gaming agency, shall establish and the gaming operation shall comply with procedures that safeguard the
integrity of the kiosk system.

(6) Prizestandards. (i) Winners at the gaming devices may receive cash, prizes redeemable forcash or merchandise.

(i)) If merchandise prizes are to be awarded, the specific type of prize or prizes that may be won shall be disclosed to the player
before the game begins.
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(iii) The redemption period of accountaccess cards, as approved by the Tribal gaming agency, shall be conspicuously posted
in the gaming operation.

(7) Creditwithdrawal. The customer shall present theiraccount access card to a cashier to withdraw their credits. The cashier
shall perform the following:

(1) Scan the account access card,
(ii))  Request the customer to enter their PIN, if the PIN was selected by the customer;

(iii)  The cashier shall ascertain the amount the customer wishes to withdraw and enter the amount into the
computer;

(iv) A multi-part withdrawal slip shall be generated by the point ofsale receipt printer. The cashier shall direct the customer
to sign the withdrawal slip;

(v)  The cashier shall verify that the account access card and the customer match by:
(A) Comparing the customer to image on the computer screen;
(B) Comparing the customer to image on customer's picture ID; or

(C) Comparing the customer signature on the withdrawal slip to signature on the computer screen.

(vi)  The cashier shall verify the customer's balance before completing the transaction. T he cashier shall pay the customer the
appropriate amount, issue the customer the original withdrawal slip and return the account access card to the customer;

(vii) The copy of the withdrawal slip shall be placed in the cash drawer. All account transactions shall be accurately tracked
by the account server computer system. The copy of the withdrawal slip shall be forwarded to the accountong department at the
end ofthe gaming day; and

(viii) Inthe event the imaging function is temporarily disabled, customers shall be required to provide positive ID for cash
withdrawal transactions at the cashier stations.

(p) Smart cards. All smart cards (i.e., cards that possess the means to electronically store and retrieve data) that maintain the
only source ofaccount data are prohibited.

§542.14  What are the minimum internal control standards for the cage?

(a) Computerapplications. For any computer applications utilized, alternate documentation and/or procedures that provide at
least the level of control described by the standards in this section, as approved by the Tribal gaming agency, will be acceptable.

(b) Personal checks, cashier's checks, payroll checks, and counter checks. (1) If personal checks, cashier's checks, payroll
checks, or counter checks are cashed at the cage, the Tribal gaming agency, or the gaming operation as approved by the Tribal
gaming agency, shall establish and the gaming operation shall comply with appropriate controls for purposes of security and
integrity.

(2) The Tribal gaming agency, or the gaming operation as approved by the Tribal gaming agency, shall establish and the
gaming operation shall comply with procedures for the acceptance of personal checks, collecting and recording checks

returned to the gaming operation after deposit, re-deposit, and write-off authorization.

(3) When counter checks are issued, the following shall be included on the check:
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(1)  The customer's name and signature;

(i1)  The dollar amount of the counter check (both alpha and numeric);

(iii)  Customer's bank name and bank account number;

(iv)  Dateof issuance; and

(v)  Signature or initials of the person approving the counter check transaction.

(@) When traveler's checks orother guaranteed drafts such as cashier's checks are presented, the cashier shall comply with the
examination and documentation procedures as required by the issuer.

©) Customerdeposited funds. 1f a gaming operation permits a customer to deposit funds with the gaming operation at the cage,
the following standards shall apply.

(1) Thereceipt or withdrawal of a customerdeposit shall be evidenced by at least atwo-part document with one (1) copy goingto
the customerand one (I) copy remaining in the cage file.

(2) Themulti-partreceiptshall contain the following information:

1) Same receipt number on all copies;

(i)  Customer's name and signature;

(iii)  Date of receipt and withdrawal;

(iv)  Dollaramount of deposit/withdrawal; and

(v)  Nature ofdeposit (cash, check, chips); however,

(vi)  Provided all of the information in paragraph (c)(2)(i) through (v) is available, the only required information for all copies
of the receipt s the receipt number.

(3) The Tribal gaming agency, or the gaming operation as approved by the Tribal gaming a gency, shall establish and the
gaming operation shall comply with procedures that:

(1)  Maintain a detailed record by custom er name and date of all funds on deposit;

(i)  Maintain acurrent balance of all customer cash deposits that are in the cage/vault inventory or accountability; and

(iii)  Reconcile this current balance with the deposits and withdrawals at least daily.

(4) The gaming operation, as approved by the Tribal gaming agency, shall describe the sequence of the required signatures
attesting to the accurcy of the information contained onthe customer deposit or withdrawal form ensuring that the form is signed

by the cashier.

(5) All customer deposits and withdrawal transactions at the cage shall be recorded on a cage accountability form on a per-shift
basis.

(6) Only cash, cash equivalents, chips, and tokens shall be accepted from customers for the purpose of a customer deposit.
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(7) The Tribal gaming agency, or the gaming operation as approved by the Tribal gaming agency, shall establish and the
gaming operation shall comply with procedures that verify the customer's identity, including photo identification.

(8) Afile for customers shall be prepared priorto acceptance ofa deposit.

d) Cage andvault accountability standards. (1) All transactions that flow through the cage shall be summarized on a cage
accountability form on a per shift basis and shall be supported by documentation.

(2) The cage and vault (including coin room) inventories shall be counted by the oncoming and outgoing cashiers. These
employees shall make individual counts for comparison for accuracy and maintenance of individual accountability. Such counts
shallbe recorded at the end of each shift during which activity took place. All discrepancies shall be noted and investigated.
Unverified transfers ofcash and/or cash equivalents are prohibited.

(3) The Tribal gaming agency, or the gaming operation as approved by the Tribal gaming agency, shall establish and the
gaming operation shall comply with a minimum bankroll formula to ensure the gaming operation maintains cash or cash
equivalents (on hand and in the bank, if readily accessible) in an amount sufficientto satisfy obligations to the gaming operation's
customers as they are incurred. A suggested bankroll formula will be provided by the Commission or State gaming agency upon
request.

(e) Chip andtoken standards. The Tribal gaming agency, or the gaming operation as approved by the Tribal gaming agency,
shall establish and the gaming operation shall comply with procedures for the receipt, inventory, storage, and destruction of
gaming chips and tokens.

(f) Coupon standards. Any program for the exchange of coupons for chips, tokens, and/or another coupon program shall be
approved bythe Tribal gaming agency prior to implementation. If approved, the gaming operation shall establish and comply
with procedures that account for and control such programs.

(g) Accounting/auditing standards. (1) The cage accountability shall be reconciled to the general ledger at least monthly.

(2) Atrial balance of gaming operation accounts receivable, including the name of the customer and current balance, shall be
prepared at least monthly for active, inactive, settled or written-off accounts.

(3) The trial balance of gaming operation accounts receivable shall be reconciled to the general ledger eachmonth. The
reconciliation and any follow-up performed shall be documented, maintained for inspection, and provided to the Tribal gaming
agency uponrequest.

(4) Onamonthly basis an evaluation of the collection percentage ofcredit issued to identify unusual trends shall be performed.

(5) All cage and credit accounting procedures and any follow-up performed shall be documented, maintained for inspection, and
provided to the Tribal gaming agency upon request.

(h) Extraneous items. The Tribal gaming agency, or the gaming operation as approved by the Tribal gaming agency, shall

establish and the gaming operation shall comply with procedures to address the transporting of extraneous items, such as
coats, purses, and/or boxes, into and out of the cage, coin room, countroom, and/or vault

§542.15  What are the minimum internal control standards for credit?

(a) Computerapplications. Forany computer applications utilized, alternate documentation and/or procedures that provide at
least the level ofcontrol described by the standards in this section, as approved by the Tribal gaming agency, will be acceptable.

(b) Credit standards. The following standards shall apply if the gaming operation authorizes and extends credit to customers:
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(1) Atleast the following information shall be recorded for customers that have credit limits or are issued credit (excluding
personal checks, payroll checks, cashier's checks, and traveler's checks):

(i)  Customer's name, current address, and signature;

(i)  Identification verifications;

(iil)  Authorized credit limit;

(iv)  Documentation of authorization by a person designated by management to approve credit limits; and

(v)  Credit issuances and payments.

(2) Prior to extending credit, the customer's gaming operation credit record and/or other documentation shall be examined to
determine the following:

(1)  Properly authorized creditlimit;
(i1)  Whether remaining credit is sufficient to cover the credit issuance; and

(i)  Identity of the customer (except for known customers).

(3) Creditextensions over a specified dollaramount shall be approved by personnel designated by management.
(4) Proper approval ofcredit extensions over ten percent ( 10%) of the previously established limit shall be documented.
(5) Thejob functions of credit approval (i.e., establishing the customer's credit worthiness) and credit extension (i.e.,

advancing customer's credit) shall be segregated for credit extensions to a single customer of $10,000 or more per day (applies
whether the credit is extended inthe pit or the cage).

(6) Ifcage credit is extended to a single customer in an amount exceeding $2,500, appropriate gaming personnel shall be
notified on a timely basis of the customers playing on cage credit, the applicable amount of credit issued, and the available
balance.

(7) Cage marker forms shall be at least two (2) parts (the original marker and a payment slip), prenumbered by the printeror
concurrently numbered by the computerized system, and utilized in numerical sequence.

(8) The completed original cage marker shall conlain at least the following information:
(1) Marker number;

(i) Player's name and signature ; and

(iii) Amountofcreditissued (both alpha and numeric).

(9) The completed paymentslip shall include the same marker number as the original, date and time of payment, amount of
payment, nature of settlement (cash, chips, etc.), and signature of cashier receiving the payment.

(c) Paymentstandards. (1) All payments received on outstanding credit instruments shall be recorded in ink or other
permanent form of recordation in the gaming operation's records.

(2) When partial payments arc made on credit instruments, they shall be evidenced by a multi-part receipt (or another
equivalent document) that contains:
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(1)  The same preprinted number on all copies;

(i1))  Customer'sname;

(i)  Date of payment;

(iv)  Dollaramount of payment (or remaining balance ifanew marker is issued), and nature ofsettlement (cash, chips, etc.);
(v)  Signature of employee receiving payment; and

(vi)  Numberof credit instrument on which partial payment is being made.

(3) Unless account balances areroutinely confirmed ona random basis by the accounting or internal audit departments, or
statements are mailed by a person independent of the credit transactions and collections thereon, and the department receiving
payments cannot access cash, then the following standards shall apply:

(i)  Therouting procedures for payments by mail require that they be received by a department independent of credit
instrument custody and collection;

(i)  Such receipts by mail shall be documented on a listing indicating the customer's name, amount of payment, nature of
payment (if other than a check), and date payment received; and

(i)  The total amount of the listing of mail receipts shall be reconciled with the total mail receiptsrecorded on the appropriate
accounta bility form by the accounting department on arandom basis (for at least three (3) days per month).

(d) Access to credit documentation. (1) Accesstocredit documentation shall be restricted as follows:
(i) The credit information shall be restricted to those positions that require access and are so authorized by management;
(i1) Outstanding credit instruments shall be restricted to persons authorized by management; and

(ii1) Written-off credit instruments shall be further restricted to persons specified by management.

(€) Maintenance of credit documentation. (1) All extensions of cage credit, pit credit transferred to the cage, and subsequent
payments shall be documentedon a credit instrument control form.

(2) Records ofall correspondence, transfersto and fromoutside agencies, and other documents related to issued credit
instruments shall be maintained.

(f) Write-offand settlement standards. (1) Written-off or settled credit instruments shall be authorized in writing.

(2) Such authorizations shall be made by at leasttwo (2) management officials who are from departments independent ofthe
credit transaction.

(g) Collection agency standards. (1) If credit instruments are transferred to collection agencies or other collection
representatives, a copy of the credit instrument and a receipt from the collection representative shall be obtained and maintained

until the original credit instrument is returned or payment is received,

(2) Aperson independentof credit transactions and collections shall periodically review the documents in paragraph (g)(I) ofthis
section.

(h) Accounting/auditingstandards. (1) A person independent of the cage, credit, and collection functions shall perform all of
the following at least three (3) times per year:
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(1)  Ascertain compliance with credit limits and other established credit issuance procedures;

(i)  Randomly reconcile outstanding balances of both active and inactive a ccounts on the accounts receivable listing to
individual credit records and physical instruments;

(iit)  Examine credit records to determine that appropriate collection efforts are being made and payments are being properly
recorded; and

(iv)  For a minimum of five (5) days per month, partial payment receipts shall be subsequently reconciled to the total payments
recorded by the cage forthe day and shall be numerically accounted for.

§ 542.16 What are the minimum internal cootrol standards for information technology?

(a) General controlsforgaming hardware andsoftware. (1) Management shall take an active role in making sure that physical
and logical security measures are implemented, maintained, and adhered to by personnel to prevent unauthorized access that
could cause errors or compromise data or processing integrity,

(i)  Management shall ensure thatall new gamingvendor hardware and software agreements/contracts contain language
requiring the vendor to adhere to tribal internal control standards applicableto the goods and services the vendor is providing.

(i)  Physical security measures shall exist over computer, computer terminals, and storage media to prevent unauthorized
access and loss of integrity of data and processing.

(iii)  Access to systems software and application programs shall be limited to authorized personnel.
(iv)  Access to computer data shall be limited to authorized personnel.

) Access to computer communications facilities, or the computer system, and information transmissions shall be limited
to authorized personnel.

(vi)  Standards in paragraph (a)(1) of this section shall apply to each applicable department within the gaming operation.

(2) Themaincomputers (i.e., hardware, software, and data files) for each gaming application ( e.g.; gaming devices, pari-mutuel
wagering, banking and percentage card games, etc.) shall be in a secured area with access restricted to authorized persons,
including vendors.

(3) Access to computeroperations shall be restricted to authorized personnel toreduce the risk of loss of integrity of data or
processing,

(4) Incompatible duties shall be adequately segregated and monitored to prevent error in general information technology
procedures to go undetected or fraud to be concealed.

(5) Non-information technology personnel shall be precluded from having unrestrictedaccess to the secured computer areas.

(6) The computer systems, including application software, shall be secured through the use of passwords or other approved means
where applicable, Management personnel or persons independent of the department being controlled shall assignand control
access to system functions.

(7) Passwords shall be controlled as follows unless otherwise addressed in the standards in this section,

(i) Eachuser shall have their own individual password;
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(i) Passwords shall be changed at least quarterly with changes documented; and

(iii)For computer systems that antomatically force a password change on a quarterly basis, documentation shall be maintained
listing the systems and the date the user was given access.

(8) Adequate backup and recovery procedures shall be in placethat include:

(i)  Frequent backup of data files;

(i)  Backup ofall programs;

(iii)  Secured off-site storage ofall backup data files and programs, or other adequate protection; and

(iv)  Recovery procedures, which are tested on a sample basis at least annually with documentation of results.

(9) Adequate information technology system documentation shall be maintained, including descriptions of hardware and
software, operator manuals, etc.

(b) Independence of information technology personnel. (1) The information technology personnel shall be independent of the
gaming areas (e.g., cage,pit, countrooms, etc.). Information technology personnel procedures and controls should be
documented and responsibilities communicated.

(2) Information technology personnel shall be precluded from unauthorized access to:
(i)  Computers and terminals located in gaming areas;
(i)  Source documents; and

(iii)  Live data files (not test data).

(3) Information technology personnel shall be restricted from:
(1) Having unauthorized access to cash or other liquid assets; and
(i1) Initiating general or subsidiary ledger entries.

(c) Gamingprogram changes. (1) Program changes for in-house developed systems should be documented as follows:

(1)  Requests for new programs or program changes shall be reviewed by the information technology supervisor. Approvals
to begin work on the program shall be documented,

(i) A writtenplan of implementation for new aud modified programs shall be maintained, and shall include, at a
minimum, the date the program is to be placed into service, the nature ofthe change, a description of procedures required in

order to bring the new ormodified program intoservice (conversion or input ofdata, installation procedures, etc.), and an
indi cation of who is to perform all such procedures;

(iii)  Testing of new and modified programs shall be performed and documented prior to implementation; and

(iv)  Arecord of the final program or program changes, including evidence ofuseracceptance, date in service,
programmer, and reason for changes, shallbe documented and maintained.

(d) Securitylogs. (1) If computer security logs are generated by the system, they shallbe reviewed byinformation technology
supervisory personnel for evidence of:

(1) Multiple attempts to log-on, or alternatively, the system shall deny user access after three (3) attempts to log-on;
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(i)  Unauthorized changes to live data files; and

(iii)  Any other unusual transactions.

(2) This paragraph shall not apply to personal computers.

() Remote dial-up. (1) Ifremote dial-up to any associated equipment is allowed for software support, the gaming operation
shall maintain an access log thatincludes:

(i)  Name ofemployee authorizing modem access;

(ii) Name of authorized programmer ormanufacturer representative;
(iii) Reason formodem access;

(iv) Description ofwork performed; and

(v)  Date, time, and duration ofaccess.

(f) Documentstorage. (1) Documents mayhescanned ordirectly stored to an unalterable storage medium under the following
conditions.

(i)  Thestorage medium shall contain the exact duplicate of the original document.

(i)  All documents stored on the storage medium shall be maintained with a detailed index containing the gaming operation
department and date. This index shallbe available upon request by the Commission or State gaming agency.

(iii)  Upon request and adequate notice by the Commission or State gamingagency, hardware (terminal, printer, etc.) shallbe
made available in order to perform auditing procedures.

(iv)  Controls shall exist to ensure the accurate reproduction of records up to and including the printing of stored documents
used for auditing purposes.

(v) The storage medium shall be retained for a minimum of five (5) years.
§542.17  What are the minimum interual control standards for complimentary services or items?

(a) Each Tribal gaming agency or gaming operation shall establish and the gaming operation shall comply with procedures for
the authorization, issuance, and tracking of complimentary services and items, including cash and non-cash gifts. Such
procedures must be approved by the Tribal gaming agency and shall include, but shall not be limited to, the procedures by which
the gaming operation delegates to its employees the authorityto approve the issuance of complimentary services and items, and
the procedures by which conditions or limits, if any, which may apply to such authority are established and modified (including
limits based on relationships between the authorizer and recipient), and shall further include effective provisions for audit
purposes.

(b) Atleast monthly, accounting, information technology, or audit personnel that cannot grant or receive complimentary
privileges shall prepare reports that include the following information for all complimentary items and services equal to or
exceeding $100 or an amount established by the Tribal gaming agency, which shall notbe greater than $100:

(1) Name of customer who received the complimentary service or item;

(2) Name(s) ofauthorized issuer of the complimentary service or item;
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(3) The actual cash value of the complimentary service or item;
(4) The type ofcomplimentary service or item (i.e., food, beverage, etc.); and

(5) Datethe complimentaryservice or item was issued.

(c) The internal audit or accounting departments shall review the reports required in paragraph (b) ofthis section at least
monthly. Thesereports shall be made available to the Tribe, Tribal gaming agency, audit committee, other entity designated by
the Tribe, and the Commission and State gaming agency upon request.

§542.18 Reserved.
§542.19 What are the minimum internal control standards for accounting?

(a) Each gaming operation shall prepare accurate, complete, legible, and permanent records ofall transactions pertaining to
revenue and gaming activities.

(b) Each gaming operationshall prepare general accounting records according to Generally Accepted Accounting Principles on
a double-entry system of accounting, maintaining detailed, supporting, subsidiary records, including, but not limited to:

(1) Detailed records identifying revenues, expenses, assets, liabilities, and equity for each gaming operatiou;
(2) Detailed records ofallmarkers, IOU's, returned checks, hold checks, or other similar credit instruments;

(3) Individual and statistical game records to reflect statistical drop, statistical win, and the percentage ofstatistical win to
statistical drop by each table game, and to reflect statistical drop, statistical win,and the percentage of statistical win to statistical
drop for each type oftable game, by shift, by day, cumulative month-to-date and year-to-date, and individualand statistical
game records reflecting similar information for all other games;

(4) Gaming device analysis reports which, by each gaming device, compare actual hold percentages to theoretieal hold
percentages;

(5). Therecords required by this part and by the Tribal internal control standards;
(6) Journal entries prepared by the gaming operation and by its independent accountants; and

(7) Any other records specifically required to be maintained.

(c) Each gaming operation shall establish administrative and accounting procedures for the purpose of determining effective
control over agaming operation's fiscal affairs. The procedures shall be designed to reasonably ensure that:

(1) Assets are safeguarded,;
(2) Financial records are accurate and reliable;
(3) Transactions are performed only in accordance withmanagement's general and specific authorization;

(4) Transactions are recorded adequately to permit proper reporting ofgaming revenue and offees and taxes, and to maintain
accountability ofassets;

(5) Recorded accountability forassets is compared with actual assets at reasouable intervals, and appropriate action is taken
with respect to any discrepancies; and

(6) Functions, duties, and responsibilities are appropriately segregated in accordance with sound business practices.
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(d) Grossgaming revenue computations. (1) For banking and percentage card games, gross revenue equals the closing table
bankroll, plus credit slips for cash, chips, tokens or personal/payroll checks returned to the cage, plus drop, less opening table
bankroll and fills to the table, and money transfers issued from the game through the use of a cashless wagering system.

(2) For gaming devices, gross revenue equals drop, less fills, jackpot payouts and personal property awarded to patrons as
gambling winnings. Additionally, the initial hopper loadis not a fill and does not affect gross revenne. The difference between
the initial hopper load and the total amount that is in the hopper at the end of the gaming operation's fiscal year should be
adjusted accordingly as an addition to or subtraction from the drop for the year.

(3) Reserved.

(4) (i) Reserved.

(ii) In computing gross revenue for gaming devices, the actual cost to the gaming operation of any personal property
distributed as losses to patrons may be deducted from winnings (other than costs of travel, lodging, services, food, and
beverages), if the gaming operation maintains detailed documents supporting the deduction.

(e) Each gaming operation shall establish internal control systems sufficient to ensure that currency (other than tips or gratuities)
received from a patron in the gaming area is promptly placed in a locked box in the table, or, in the case ofa cashier, inthe
appropriate place in the cashier's cage, or on those games which do not have alocked drop box, or oncard game tables, in an
appropriate place on the table, inthecash register orin another approved repository.

(f) If the gaming operation provides periodic payments to satisfya payout resulting from a wager, the initial installmentpayment,
when paid, and the actual cost of a paymentplan, which is funded by the gaming operation, may be deducted from winnings. The
gaming operation is required to obtain the approval ofall payment plans from the Tribal gaming agency. For any funding method
which merely guarantees the gaming operation's performance, and under which the gaming operation makes payments out ofcash
flow (e.g. irrevocable letters ofcredits, surety bonds, or other similar methods), the gaming operation may only deduct such
payments when paid to the patron.

(g) For payouts by wide-area progressive gaming device systems, a gaming operation may deduct from winnings only its pro rata
share ofa wide-area gaming device system payout.

(h) Cash-out tickets issued at a gaming device shall be deducted from gross revenue as jackpot payouts in the month the tickets are
issued by the gaming device. Ticketsdeducted from grossrevenue that are notredeemedwithin a period, not to exceed 180 days
ofissuance, shall be included in gross revenue. Anunredeemed ticket previously included in gross revenue may be deducted
from gross revenue inthe month redeemed.

(1) A gaming operation may not deduct from gross revenues the unpaid balance of a credit instrumentextended for purposes
other than gaming.

(j) A gaming operation may deduct from gross revenue the unpaid balance ofa credit instrument ifthe gaming operation
documents, or otherwise keeps detailed records of, compliance with the following requirements. Such records confirming
compliance shall be made available to the Tribal gaming agency, State gaming agency, or the Commission upon request, and
demonstrate, without limitation, the following:

(1) The gaming operation can document that the credit extended was for gaming purposes;
(2) The gamiug operation has established procedures and relevant criteriato evaluate a patron's credit reputation or financial
resources and to then determine that there is areasonable basis for extending credit in the amount or sum placed atthepatron's

disposal,

(3) In the case of personal checks, the gaming operation has established procedures to examine documentation, which would
normally be acceptable as a type of identification when cashing checks, and has recorded the patron's
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bank check guarantee card number or credit card number, or has satisfied paragraph (j)(2) of this section, as
management may deem appropriate for the check-cashing authorization granted,

(4) Inthe case ofthird-party checks forwhich cash, chips, ortokens have been issued to the patron, or which were accepted in
payment of another credit instrument, the gaming operation has established procedures to examine documentation, normally
accepted as a means of identification when cashing checks, and has, for the check's maker or drawer, satisfied paragraph (j)(2) of
this section, as management may deem appropriate for the check-cashing aathorization granted;

(5) Inthe case of guaranteed drafts, procedures should be established to ensure compliance with the issuance and acceptance
procedures prescribed by the issuer;

(6) The gaming operation has established procedures to ensure thatthe credit extended is appropriately documented, notleast of
which would be the patron's identification and signature attesting to the authenticity of the individual credit transactions. The
aulhorizing signature shall be obtained at the time credit is extended.

(7) The gaming operation has established procedores to effectively document its attempt to collect the full amount ofthe debt.
Such documentation would include, but not be limited to, letters sent to the patron, logs ofpersonal or telephone conversations,
proof of presentation ofthe credit instrument to the patron's bank for collection, settlement agreements, or other documents which
demonstrate that the gaming operation has made a good fuilh attempt to collect the full amount ofthe debt. Such records
documenting collection efforts shall be made available to the Tribal gaming agency, State gamingagency, orthe commission
uponrequest.

(k) Maintenance and preservation of books, records and documents. (1) All original books, records and documents pertaining
to the conduct of wagering activities shall be retained by a gaming operation in accordance with the following schedule. A
record that summarizes gaming transactions is sufficient, provided that all documents containing an original signature(s) attesting
to theaccuracy of a gaming related transaction are independently preserved. Original books, records or documents shall not
include copies of originals, except for copies that contain original comments or notations on parts of multi-part forms. The
following original books, records and documents shall be retained by a gaming operation for a minimum of five (5) years:

(1)  Casino cage documents;
(il))  Documentation supporting the calculation of banking and percentage card game win;
(iii)  Documentation supporting the caleulation ofgaming device win;

(iv)  Documentation supporting the calculation of revenuereceived from gaming devices, pari-mutnel wagering, and banking
and percentage card games;

(v)  Banking and percentage card games statistical analysis reports;

(vi)  Gaming device statistical analysis reports;

(vii) Reserved;

(viii) Internal audit documentation and reports;

(ix)  Documentation supporting the write-off ofgaming credit instruments and named credit instruments;

(x)  All other books, records and documents pertaining to the conduct ofwagering activities that contain original signature(s)
attesting to the accuracy ofthe gaming related transaction.

(2) Unless otherwise specifiedin this part, all other books, records, and documents shall be retained until sueh time as the
accounting records have been audited by the gaming operation's independent certified public accountants.
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(3) The above definition shall apply without regards to the me dium by which the book, record or document is generated
or maintained (paper, computer-generated, magnetic media, etc.).

§542.20  Whatis a Tier A gaming operation?

A Tier A gaming opetation is one with annual gross gamiug revenues of more than $1 millionbut not more than $5 million.

§ 542.21 What are the minimum internal control standards for drop and count for Tier A gaming operations?

(a) Computer applications. For any computer applications utilized, alternate documentation and/or procedures that provide at
least the level ofcontrol described by the standards in this section, as approved by the Tribal gaming agency, will be acceptable,

(b) Banking and percentage card game drop standards. (1) The settiug out of empty banking and percentage card game drop
boxes and the drop shall be a continuous process.

(2) Atthe end ofeach shift:

(i)  Alllocked banking and percentage card game drop boxes shall be removed from the banking and percentage card game
tables by a person independent of the pit shiftbeing dropped;

(i1)  Aseparate drop box shall be placed on each banking and percentage card game table opened at any time during each shift
or a gaming operation may utilize asingle drop box with separate openings and compartments for each shift; and

(iii)  Uponremoval from the banking and percentage card game tables, banking and percentage card game drop boxes shall
be transported directly to the count room or other equivalently secure area with comparable controls and locked in a secure
manner until the count takes place.

(3) If drop boxes are not placed on all banking and percentage card game tables, then the pit department shall document which
tables were open during the shift

(4) The transportiong of banking and percentage card game drop boxes shall be performed by a minimum of two (2) persons, at
least one (1) ofwhom is independent of the pit shift being dropped.

(5) All banking and percentage card game drop boxes shall be posted with a nnmber corresponding to a permanent number on
the gaming table and marked to indicate game, table number, and shift.

(c) Soft count roompersonnel. (1) The banking and percentage card game soft count and the gaming device bill acceptor
count shall be performed by a minimum of two (2) employees.

(2) Count room personnel shall notbe allowed to exit or enter the countroom during the count except for emergencies or
scheduledbreaks. Atnotime during the count, shall there be fewer than two (2) employees in the count room until the drop
proceedshavebeen accepted into cage/vault accountability.

(3) Count team membeis shall be rotated on a routine basis such that the count team is not consistently the same two (2)
persons more than four (4) days per week. This standard shall not apply to gaming operations thatutilize a count team of more
than two (2) persons.

(4) The count team shall be independent oftransactions being reviewed and counted. The count team shall be iudependent of

the cage/vault departments, however, a dealer or a cage cashier may be used if this person is not allowed to perform the
recording function. An accounting representative may be used if there is an independent audit ofall soft count documentation.
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(d) Banking and percentage cardgamesoft court standards. (1) The banking and percentage card game soft count shall be
performed in a soft count room or other equivalently secure area with comparable controls.

(2) Access to the count room during the count shall be restricted to members of the drop and countteams, with the exception of
authorized observers, supervisors for resolution of problems, and authorized maintenance personnel.

(3) Ifcounts from variousrevenue centers occur simultaneously in the count room, procedures shall be in effect that prevent the
commingling of funds from different revenue centers.

(4) Thebanking and percentage card game drop boxes shall be individually emptied and counted in such a manner to prevent the
commingling of funds between boxes until the count ofthe box has been recorded.

(1) The countofeach box shall be recorded in ink or other permanent form of recordation.

(i)  Asecond count shall be performed by an employee on the count team who did not perform the initial count.

(iii)  Corrections to information originally recorded by the count team on soft count documentation shall be made by drawinga
singleline through the error, writing the correct figure above the original figure, and then obtaining the initials ofat least two (2)
count team members who verified the change, unless the count team only has two (2) members in which case the initials of only
one (1) verifying member is required.

(5) Ifcash counters are utilized and the count room table is used only to empty boxes and sort/stack contents, a count team
membershall be able to observe the loading and unloading ofall cash at the cash counter, including rejected cash.

(6) Banking and percentage card game drop boxes, when empty, shall be shown to another member of the count team, or to
another person who is observing the count, or to surveillance.

(7) Orders for fill/credit (if applicable) shall be matched to the fill/credit slips. Fills and credits shall be traced to or recorded
onthe count sheet.

(8) Pit marker issue and payment slips (ifapplicable) removed from the banking and percentage card game drop boxes shall
eitherbe:
(1) Traced to or recorded on the count sheet by the count team; or

(i) Totaled by shift and traced to the totals documented by the computerized system. Accounting personnel shall verify the
issue/payment slip for each table is accurate.

(9) Foreign currency exchange forms (if applicable) removed from the banking and percentage card game drop boxes shall be
reviewed for the proper daily exchange rate and the conversion amount shall be recomputed by the count team. Alternatively,
this may be performed by accounting/auditing employees.

(10)  The opening/closing banking and percentage card game table and marker inventory forms (if applicable) shall either be:

(1) Examined and traced to orrecorded on the count sheet; or

(i1) If a computerized system is used, accountingpersonnel can trace the opening/closing banking and percentage card game
table and marker inventory forms to the count sheet Discrepancies shall be investigated with the findings documented and
maintained for inspection.

(11) The count sheet shall be reconciled to the total drop by a count team member who shall not function as the sole recorder.
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(12) All members of the count team shall sign the count document or a summary report to attest to their participation in the count

(13) All drop proceeds and cash equivalents that were counted shall be turned over to the cage or vault cashier (who shall be
independent of the count team) or to an authorized person/employee independent ofthe revenue generation and the count process
for verification, Such person shall certify by signature as to the accuracy of the drop proceeds delivered and received.

(14) The count sheet, with all supporting documents, shall be delivered to the accounting department by a count team member ora
person independent ofthe cashiers department. Alternatively, it may be adequately secured (e.g,, locked container to which only
accounting personnel can gain access) until retrieved by the accounting department

(15) Accessto stored, full banking and percentage card game drop boxes shall be restricted to authorized members ofthe drop
and count teams,

(e) Gamingdevice bill acceptor drop standards. (1) A minimum of two (2) employees shall be involved in the removal ofthe
gaming device drop, at least one (1) ofwho is independent of the gaming device department.

(2) Allbillacceptorcanisters shall be removed only at the time previously d esignated by the gaming operation and reported to
the Tribal gaming agency, except for emergency drops.

(3) The bill acceptor canisters shall be removed by aperson independent of the gaming device department then transported
directly to the count room or other equivalently secure area with comparable controls and locked in a secure manner until the
count takesplace.

(1) Security shall be provided over the bill acceptor canisters retnoved from the gaming devices and awaiting transport to the
count room.

(i1) The transporting of bill acceptor canisters shall be performed by a minimum oftwo (2) persons, at least one(1) of whom is
independent of the gaming device department

(4) All bill acceptor canisters shall be posted with a number corresponding to a permanent number on the gaming device.

(f) Gamingdevice bill acceptor count standards. (1) The gaming device bill acceptor count shall beperformed in a soft count
room or other equivalently secure area with comparable controls.

(2) Accessto the count room dnring the count shall be restricted to members of the drop and count teams, with the exception of
authorized observers, supervisors for resolution of problems, and authorized maintenance personnel.

(3) If counts from various revenue centers occur simultaneously in the count room, procedures shall be in effect that prevent the
commingling of funds from different revenue centers.

(4) The bill acceptor canisters shall be individually emptied and counted in such a manner to prevent the commingling of funds
between canisters until the count of the canister has been recorded.

(i) The countof each canister sball be recorded in ink or other permanent form of recordation.

(i1)Corrections to information originally recorded by the countteam on soft count documentation shallbe made by drawing a
single line through the error, writing the correct figure above the original figure, and then obtaining the initials of at least two (2)
count team members who verified the change.

(5) If cash counters are utilized and the countroom table is used only to empty canisters and sort/stack contents, a count team
member shall be able to observe the loading and unloading of all cash at the cash counter, including rejected cash.
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(6) Canisters, when empty, shall be shown to another member of the countteam, or to another person who is observing the count,
or to surveillance,

(7) Thecount sheet shall be reconciled to the total drop by a count team memberwho shall not function as the sole recorder.

(8) All members of the count team shall sign the count document or asummary report to attest to their participation in the count

(9) Alldrop proceeds and cash equivalents that were counted shall be turned over to the cage or vaultcashier (who shall be
independent of the count team) or to an authorized person/employee independent of the revenue generation and the count process
for verification. Such personshall certify by signature asto the accuracy of the drop proceeds delivered and received.

(10)  The count sheet, with all supporting documents, shall be deliveredto the accounting department bya count team member
ora personindependent of the cashiers department Alternatively, it may be adequately secured (e.g., locked container to which
only accounting personnel can gain access) until retrieved by the accounting department

(11)  Access to stored bill acceptor canisters, full orempty, shall be restricted to:

(1) Authorized members of the drop and count teams; and

(i1)  Authorized persounel in an emergency for resolution of a problem.

(g) Gaming device coin drop standards. (i) A minimum oftwo (2) employees shall be involved in the removal of the gaming
device drop, at least one (1) of whomisindependent o fthe gaming device department.

(2) Alldrop buckets shall be removed only at the time previously designated by the gaming operation and reported to the Tribal
gaming agency, except for emergency drops.

(3} Security shall be provided over the buckets removed from the gaming device drop cabinets and awaiting transport to the
count room.

(4) Aseach gaming device is opened, the contents shall be tagged with its respective gaming device number if the bucket is not
permanently marked withthe gaming device number. The contents shall be transported directlyto the area designated for the
counting of such drop proceeds. If more than one (1) trip is required to remove the contents of the gaming devices, the filled carts
of coins shall be securely locked in the room designed for counting orin another equivalently secure area with comparable
controls. There shall be a locked covering on any carts in which the drop route includes passage out of doors.

(i) Alternatively, a smart bucket system that electronically identifies and tracks the gaming device number, and facilitates the
proper recognition ofgaming revenue, shall satisfy the requirements ofthis paragraph.

(5) Eachdrop bucket inuse shall be:

(1)  Housed ina locked compartment separate from any other compartment of the gaming device and keyed differently than
other gaming device compartments; and

(i)  Identifiable to the gamingdevice from which it is removed. Ifthe gaming device is identified with a removable tag that is
placed in the bucket, the tag shall be placed on top of the bucket when it is collected.

(6) Eachgaming device shall have drop buckets into which coins or tokens that are retained by the gaming device are collected,
Drop bucket contents shall not be used to make change or pay hand-paid payouts.

(7) The collection procedures may include procedures for dropping gaming devices that have trays instead ofdrop buckets.

D-46



(h) Hard countroompersonnel. (1) The weigh/count shall be performed by a minimum of two (2) employees.

(2) Atno time during the weigh/count shall there be fewerthan two (3) employees in the count roomuntil the drop proceedshave
been accepted into cage/vault accountability.

(i) Ifthe gaming device count is conducted with a continuous mechanical count meter that is notreset during the count and is
verified in writing by at least two (2) employees at the start and end of each denomination count, then one (1) employee may
perform the wrap.

(3) Count team members shall be rotated on a routine basis such that the count team is not consistently the same two (2)
persons more than four (4) days per week. This standard shall notapplyto gaming operations that utilize a count team of more
than two (2) persons.

(4) The count team shall be independent of transactions being reviewed and counted. The count teamshall be independentof
the cage/vault departments, unless they are non-supervisory gaming device employees and perform the laborer function only (A
non-supervisory gaming device employee is defmed as a person below the level of gaming device shift supervisor). A cage
cashier may be used if this person is not allowed to perform the recording function. An accounting representative may beused
if there is an independent audit of all count documentation.

(i) Gaming device coin count and wrap standards. (1) Coins shall include tokens.

(2) The gaming device coin count and wrap shall be performed ina count room or other equivalently secure area with
comparable controls.

(i) Alternatively, an on-the-floor drop system utilizinga mobile scale shall satisfy the requirements of this paragraph, subject
to the following conditions:

(A) The gaming operation shall utilize and maintain an effective on-line gaming device monitoring system, as described in
§542.13(m)(3);

(B) Components of the on-the-floor drop system shall include, but nothe limited to, a weigh scale, a laptop computer through
which weigh/count applications are operated, a security camera available for the mobile scale system, and a VCR or other video
recording device to be housed within the video compartment ofthe mobile scale. The system may include a mule cart used for
mobile weigh scale system locomotion.

(C) Thegaming operation must obtain the security camera available with the system, and this camera mustbe added in such a way
as to eliminate tampering.

(D) Priorto the drop, the drop/count team shall ensure the scale batteries are charged;

(E) Prior to the drop, a videotape or other video recording media shall be inserted into the VCR or other video recording device
used to record the drop in conjunctionwiththe security camera system and the VCR or other video recording device shall be
activated;

(F) The weigh scale test shall be performed priorto removing the unit from the hard count room for the start ofthe weigb/drop/
count;

(G) Surveillance shall be notified when the weigh/drop/count begins and shall be capable ofmonitoring the entire process;

(H) An observerindependent ofthe weigh/drop/count teams (independent observer) shall remain by the weigh scale at all times
and shall observe the entire weigh/drop/count process;

(I) Physical custody ofthe key(s) needed to access the laptop and video compartment shall require the involvement of two (2)
persons, one (1) ofwhom is independent ofthe drop and count team;
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(J) The mule key (if applicable), the laptop and video compartment keys, and the remote control for the VCR or other video
recording device shall be maintained by a department independent of the gaming device department The appropriate personnel
shall sign out these keys;

(K) A person independent of the weigh/drop/count teams shall be required to accompany these keys while they are checked out,
and observe each time the laptop compartment is opened;

(L) The laptop access panel shall not be opened outside the hard count room, except in instances when the laptop must be
rebooted as aresult of a crash, lock up, or othersituation requiring immediate corrective action;

(M) User access to the system shall be limited to those employees required to have full or limited access to complete the
weigh/drop/count; and

(N) When the weigh/drop/count is completed, the independent observershall access the laptop compartment, end the
recording session, eject the videotape, or other video recording media, and deliver the videotape or other video recording
media to surveillance.

(3) Access tothe countroom during the count shall be restricted to members of the drop and count teams, with the exception of
authorized observers, supervisors forresolution of problems, and authorized maintenance personnel.

(4) If counts from various revenue centers occur simultaneouslyin the count room, procedures shall be in effectthat prevent the
commingling of funds from different revenue centers.

(5) The following functions shall be performed in the counting of the gaming device drop:
(1) Recorder function, which involves the recording of the gaming device count; and

(i1) Count team supervisor function, which involves the control ofthe gaming device weigh and wrap process. The supervisor
shall not perform the initial recording of the weigh/countunless a weigh scale with a printer is used.

(6) The gaming device drop shall be counted, wrapped, and reconciled in such a manner to prevent the commingling of gaming
device drop coin with coin (foreach denomination) from the next gaming device drop until the count of the gaming device drop
hasbeen recorded. If the coins are not wrapped immediately after being weighed or counted, they shall be secured and not
commingled with other coins.

(i) The amount of the gaming device drop from each gaming device shall be recorded inink or other permanent form of
recordation on a gaming device count document by the recorder or mechanically printedby the weigh scale.

(it) Corrections to information originally recorded by the count team on gaming device count documentation shall be made by
drawing a single line through the error, writing the correct figure above the original figure, and then obtainingthe initials ofat
least two (2) count teammembers who verified the change.

(A) If a weigh scale interface is used, correctious to gaming device count data shall be made using either of the following:

(J) Drawing a single line through the error on the gaming device document, writing the correct figure above the original figure,
and then obtaining the initials ofal least two (2) count team employees. Ifthis procedure is used, an employee independent ofthe
gaming device departmentand count team shall enter the correct figure into the computer system priorto the generation of
related gaming device reports; or

(2) During the countprocess, correct the error in the computer system and enter the passwords of at least two (2) count team

employees. If this procedure is used, an ex ception report shall be generated by the computer system identifying the gaming
device number, the error, the correction, and the count team employees attesting to the correction.
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(7) Ifapplicable, the weight shall be converted to dollar amounts prior to the reconciliation of the weigh to the wrap.

(8) Ifa coinmeter is used, a countteam member shall convert the coin count for each denomination into dollars and shall enter
the results on a summary sheet.

(9) The recorder and at leastone (1) other count team member shall sign the weigh tape and the gaming device count document
attesting to the accuracy of the weigh/count.

(10) All members of the countteam shall sign the count document or a summaryreport to attest to their participation in the count.

(11) Alldrop proceeds and cash equivalents that were counted shall be turned over to the cage or vault cashier (who shall be
independent of the count team) or to an authorized person/employee independent of the revenue generation and the count
process forverification. Such person shall certify by signature as to the accuracy ofthe drop proceeds delivered and received.

(12) All gaming device count and wrap documentation, including any applicable computer storage media, shall be delivered to the
accounting department by a countteam member or a person independent of the cashier's department. Alternatively, itmay be
adequately secured (e.g., locked container to which only accounting personnel can gain access) until retrieved by the accounting
departmeut.

(13) If the coins are transported off the property, a secoud (alternative) count procedure shall be performed before the coins leave
the property. Any variances shall be documented.

(14) Variances. Large (by denomination, either $1,000 or 2% ofthe drop, whichever is less) or unusual (e.g., zero for weigh/
countor patterned for all counts) variances between the weigh/count and wrap shall be investigated by managementpersonnel
independent of the gaming device department, count team, and the cage/vault functions on a timely basis. The results ofsuch
investigation shall be documented, maintained for inspection, and provided to the Tribal gaming agency upon request.

() Security ofthe coin room inventory during the gaming device coin count and wrap. (1) If the count room serves as a coin
room and coin room inventory is not securedso asto preclude access by the count terun, then the following standards shall apply:

(i) Atthe commencementofthe gaming device count the following requirements shall be met:

(A) The coinroom inventory shall be counted byat least two (2) employees, one of whom is a member of the count team and the
other is independent of the weigh/count and wrap procedures;

(B) The count in paragraph (j)(1)(i)(A) ofthis section shall be recorded on an appropriate inventory form;
(i) Upon completion of the wrap of the gaming device drop:

(A) Atleasttwo (2) members of the count team (wrap team), independently from e ach other, shall count the ending coin room
inventory;

(B) The counts inparagraph (j)(1)(ii)(A) ofthis section shall berecorded on a summary report(s) that evidences the calculation of
the final wrap by subtracting the beginning inventory from the sum of the ending inventory and transfers in and out of the coin
room;

(C) The same count team members shall compare the calculated wrap to the weigh/count, recording the comparison and noting
any variances on the summary report;

(D) A member of the cage/vault department shall count the ending coinroom inventory by denomination and shall reconcile it to
the begirming inventory, wrap, transfers, aod weigh/count; and
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(E) Atthe conclusion ofthe reconciliation, at least two (2) count/wrap team members and the verifying employee shall sign the
summary report(s) attesting to its accuracy.

(iii) The functions described in paragraph (i)(1)(ii)(A) and (C) ofthis section may be performed by only one (1) count team
member. That count team member must then sign the summary report, along with the verifying employee, asrequired under

paragraph (i)(1)(ii)(E).

(2) If the count room is segregated from the coinroom, or if the coin room is used as a count room and the coin room
inventory is secured to preclude access by the count team, all of the following requirements shall be completed, at the
conclusion of the count:

(i) Atleasttwo (2) members of the count/wrap team shall count the final wrapped gaming device drop independently from
each other;

(i.1) The counts shall be recorded on a summary report;

(iii) The same count team members (or the accounting department) shall compare the final wrap to the weigh/count, recording the
comparison, and noting any variances on the summary report;

(iv) A member of the cage/vault department shall count the wrapped gaming device drop by denomination and reconcile it to the
weigh/count;

(v) Atthe conclusion of the reconciliation, at least two (2) count team members and the cage/vault employee shall sign the
summary report attesting to its accuracy; and

(vi) The wrapped coins (exclusive of proper transfers) shall be transported to the cage, vault or coin vault after the reconciliation
of the weigh/count to the wrap.

(k) Transfers during the gaming device coin count andwrap. (1) Transfers maybe permitted during the count and wrap only if
permitted under the internal control standards approved by the Tribal gaming agency.

(2) Eachtransfer shall be recorded on a separate multi-part form with a preprinted or concurrently-printed form number
(used solely for gaming device count transfers) that shall be subsequently reconciled by the accounting department to ensure the
accuracy ofthe reconciled gaming device drop.

(3) Each transfer must be counted and signed for by at least two (2) members of the count team and by a person independent of
the count team who is responsible for authorizing the transfer.

(1) Gaming device drop key control standards. (1) Gaming device coin drop cabinet keys, including duplicates, shall be
maintained by a department independent ofthe gaming device department.

(2) The physical custody of the keys needed to access gaming device coin drop cabinets, including duplicates, shall require the
involvement of two (2) persons, one (1) ofwhom is independent ofthe gaming device department.

(3) Two (2) employees (separate from key custodian) shall be required to accompany such keys while checked out and
observe each time gaming device drop cabinets are accessed,

(m) Banking and percentage cardgame drop box key control standards. (1) Tier A gaming operations shall be exempt from
compliance with this paragraph if the Tribal gaming agency, or the gaming operation as approved by the Tribal gaming agency,
establishes and thegaming operation complies with procedures that maintain adequate key control and restricts access to the keys.

(2) Procedures shall bedeveloped and implemented to insure thatunauthorized access to empty banking and percentage card
game drop boxes shall not occur from the time the boxes leave the storage racks until they are placed on the tables.
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(3) The involvementofat least two (2) persons independent ofthe cage department shall be required to access stored empty banking
and percentage card game drop boxes.

(4) The release keys shall be separately keyed from the contents keys.

(5) At least two (2) count team members are required to be present at the time count room and other count keys are issued forthe
count.

(6) All duplicate key s shall be maintained in a manner that provides the same degree ofcontrol as isrequired for the original keys.
Records shall be maintained for eachkey duplicated that indicate the number of keys made and destroyed.

(7) Logs shall be maintained by the custodian ofsensitive keys todocument authorization ofpersonnel accessing keys.

(n) Banking and percentage cardgame drop box release keys. (1) Tier A gaming operations shall be exempt from compliance
with this paragraph if the Tribal gaming agency, or the gaming operation as approved by the Tribal gaming agency, establishes
and the gaming operation complies wilh procedures that maintain adequate key control and restricts access to the keys.

(2) The banking and percentage card game drop box releasekeys shall be maintained byadepartmentindependent of the pit
department.

(3) Only the person(s) authorized to remove banking and percentage card game drop boxes from the banking and percentage
card game tables shall be allowed access to the banking and percentage card game drop box release keys; however, the count
team members may have access to the release keys during the soft count in order to reset the banking and percentage card game
drop boxes.

(4) Persons authorized to remove the backing and percentage card game drop boxes shallbe precluded from having simultaneous
access tothe banking and percentage card game drop box contents keys and releasekeys.

(5) Forsituations requiring access toa banking and percentage card game drop box at a time other than the scheduled drop, the
date, time, and signature of employee signing out/in the release key must be documented.

(0) Billacceptor canisterrelease keys. (1) Tier A gaming operations shall be exempt from compliance with this paragraph if
the Tribal gaming agency, or the gaming operation as approved by the Tribal gaming agency, establishes and the gaming
operation complies with procedures that maintain adequate key control and restricts access to the keys.

(2) Thebill acceptor canisterrelease keys shall be maintained by a department independent ofthe gaming device department.

(3) Onlythe person(s) authorized to removebill acceptor canister s from the gaming devices shall be allowed access to the release
keys.

(4) Persons authorized to remove the bill acceptor canisters shall be precluded from having simultaneous access to the bill
acceptor canister contents keys and release keys.

(5) For situations requiring ac cess to a bill acceptor canister at a time other than the scheduled drop, the date, time, and signature
of employee signing out/in therelease key must be documented.

(p) Banking and percentage card game drop boxstorage rackke:ys, (1) Tier A gamingoperations shall be exempt

from compliance with this paragraph ifthe Tribal gaming agency, or the gaming operation as approved by theTribal gaming
agency, establishes and the gaming operation complies with procedures that maintain adequate key control and restricts access to
the keys.

D-51



(2) Persons authorized to obtain banking and percentage card game drop box storage rack keys shall be precluded from having
simultaneous access to banking and percentage card game drop box contents keys, with the exception ofthe countteam.

(q) Bill acceptor canister storage rackkeys. (1) Tier A gaming operations shall be exempt from compliance with this
paragraph ifthe Tribal gaming agency, or the gaming operation as approved by the Tribal gaming agency, establishes and the
gaming operation complies with procedures that maintain adequate key control and restricts - access to the keys.

(2) Personsauthorizedto obtain bill acceptor canister storage rack keys shall be precluded from having simultaneous access
to bill acceptor canister contents keys, with the exception of the count team.

(r) Banking andpercentage card game drop box contents keys. (I) Tier A gaming operations shall be exempt from
compliance with this paragraph ifthe Tribal gaming agency, or the gaming operation as approved by the Tribal gaming agency,
establishes and the gaming operation complies with procedures that maintain adequate key control and restricts access to the keys.

(2) The physical custody of the keys needed for accessing stored, full banking and percentage card game drop box contents shall
require the involvement of persons from at least two (2) separate depamnents, with the exception of the count team.

(3) Access to the banking and percentage card game drop box contents key at other than scheduled count times shall require the
involvement of at least two (2) persons from separate departments, including management. The reason for access shall be
documented with the signatures ofall participants and observers.

(4) Only count team members shall be allowed access to banking and percentage card game dro.p box contents keys during the
count process.

(s) Bill acceptorcanister contents keys. (1) Tier A gaming operations shall be exempt from compliance with this paragraph if
the Tribal gaming agency, or the gaming operation as approved by the Tribal gaming agency, establishes and the gaming
operation complies with procedures that maintain adequate key control and restricts access to the keys.

(2) The physical custody of the keys needed for accessing stored, full bill acceptor canister contents shall require involvement
of persons from two separate departments, with the exception of the count team.

(3) Access to the bill acceptor canister contents key at other than scheduled count times shall require the involvement of at
least two (2) pecsons from separate departments, one (1) of whom must be a supervisor. The reason for access shall be
documented with the signatures ofall participants and observers.

(4) Only the count team members shall be allowed access to bill acceptor canister contents keys during the count process.

(t) Gamingdevice computerizedkey securitysystems. (1) Computerized key security systems which restrict access to the
gaming device drop and count keys through the use of passwords, keys or othermeans, other thana key custodian, must provide
the same degree ofcontrol as indicated in the aforementioned key control standards; refer to paragraphs (1), (0), (q) and (s) of
thissection. Note: This standard does not apply to the system administrator. The system administrator is defined in paragraph
(t)(2)(i) of this section.

(2) For computerized key security systems, the following additional gaming device key control procedures apply:
(i) Management personnel independent of the gaming device department assign and control user access to keys in the

computerized key seeurity system (i.e. , system administrator) to ensure that gaming device drop and count keys are restricted to
authorized employees.
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(i1))  Inthe event ofan emergency or the key box is inoperable, access to the emergency manual key(s) (a.k.a. override
key), used to access the box containing the gaming device drop aud count keys, requires the physical involvement ofat least
three (3) persons from separate departments, including management. The date, time,and reason foraccess, mustbe
documented with the signatures of all participating employees signing out/in the emergency manual key(s).

(iii)  Thecustody ofthe keys issued pursuant to paragraph (t)(2)(ii) ofthis section requires the presence oftwo(2) persons
from separate departments from the time of their issuance until the time of their return.

(iv) Routine physical maintenance that requires accessingthe emergency manual key(s) (override key) and does not involve
theaccessing ofthe gaming device dropand count keys, only requires the presence oftwo (2) persons from separate departments.
The date, time and reason for access must be documented with the signatures ofall participating employees signing out/in the
emergency manual key(s).

(3) For computerized key security systems controlling accesslo gaming device drop and count keys, accounting/audit
personnel, independent of the system administrator, will perform the following procedures:

(1) Daily, review the report generated by the computerized key security system indicating the transactions performed by the
individual(s) that adds, del etes, and changes user's access within the system (i.e. , system administrator). Determine whether the
transactions completed by the system administrator provide anadequate control over the access to the gaming device drop and
count keys. Also, determine whether any gaming device drop and count key(s) removed or returned to the key cabinet by the
system administrator was properly authorized.

(i1)  For atleast one (I) day each month, review the report generated by the computerized key security system indicating all
transactions performed to determine whetherany nnusual gaming device drop and countkey removals or key returns occurred.

(ii1) At least quarterly, review a sample ofusers that are assigned access to the gaming device drop and count keys to determine
that their access to tbe assigned keys is adequate relative to their job position.

(iv)  All noted improper transactions or unusual occurrences are investigated with the results documented.

(4) Quarterly, an inventory ofall count room, drop box release, storage rack and contents keys is performed, and reconciled to
records of keys made, issued, and destroyed. Documented investigations shall be performed forall unaccounted keys.

(u) Banking and percentage cardgames computerized key security systems. (1) Computerized key security systems which restrict
access to the banking and percentage card game drop and count keys through the use of passwords, keys or othermeans, other
thana key custodian, must provide the same degree ofcontrol asindicated in the aforementioned key control standards; referto
paragraphs (m), (n), (p) and (r) of this section. Note: This standard does notapply to the system administrator. The system
administrator is defined in paragraph (u)(2)(ii) of this section.

(2) Forcomputerized key security systems, the following additional banking and percentage card game key control procedures
apply:

(1) Management personnel independent of the banking and percentage card game department shall assign and control user
access to keys in the computerized key security system (i.e. , system administrator) to ensure that banking and percentage card
game drop and count keys are restricted to authorized employees.

(i1)) Inthe eventofan emergency or the key box isinoperable, access to the emergency manual key(s) (a.k.a.

* override key), used to access thebox containing the banking and percentage card game drop and count keys, requires the physical
involvement of at least three (3) persons from separate departments, including management. The date, time, and reason for
access, must be documented with the signatures of all participating employees signing out/in the emergency manual key(s).
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(ii1) The custody of the keys issued pursuant to paragraph (u)(2)(ii) of this sectionrequires the presence oftwo (2) persons from
separate departments from the time of their issuance until the time oftheir return.

(iv) Routinephysical maintenance thatrequires accessing the emergency manual key(s) (a,k.a, override key) and does not
involve the accessing of the banking and percentage card game drop and countkeys, onlyrequires the presence of two (2)
persons from separatedepartments, The date, time and reason for access must be documented with the signatures of all
participating employees signing out/in the emergency manual key(s).

(3) Forcomputerized key security systems controlling access to banking and percentage card game drop and count keys,
accounting/audit personnel, ind ependent ofthe system administrator, will performthe following procedures:

(1)  Daily, review the report generated by the computerized key security system indicating the transactions performed by the
individual(s) that adds, deletes, and changes user's access within the system (i.e., system administrator). Determine whether the
transactions completed by the system administrator provide an adequate control over the access to the banking and percentage
card game drop and count keys. Also, determine whether any banking and percentage card game drop and count key(s) removed
or returned to the key cabinetby the system administrator was properly authorized.

(i)  Forat least one (1) day each month, review the report generated by the computerized key security system indicating all
transactions performed to determine whether any unusual banking and percentage card game drop and count key removals or key
returns occurred.

(i) At least quarterly, review a sample ofusers that are assigned access to the banking and percentage card game drop and
count keys to determine that their access to the assigned keys is adequate relative to theirjob position.

(iv)  All noted improper transactions or unusual occurrences are investigated with the results documented.

(4) Quarterly, an inventory of all count room, banking and percentage card game drop box release, storage rack and contents
keys is performed, and reconciled to records of keys made, issued, and destroyed. Documented investigations shall be
performed for all unaccounted keys,

(v) Emergency dropprocedures. Emergency drop procedures shall be developed by the Tribal gaming agency, or the gaming
operation as approved by the Tribal gaming agency.

(w) Equipment standardsfor gaming device count. (1) Aweigh scale calibration module shall be secured so as to prevent
unauthorized access (e.g., prennmbered seal, lock and key, etc.).

(2) A person independent ofthe cage, vault, ganting device, and count team functions shall be required to be present
“whenever the calibration module is accessed. Such access shall be documented and maintained.

(3) Ifaweigh scale interface is used, it shall be adequately restricted so as to prevent unauthorized access
(passwords, keys, etc,).

(4) If the weigh scale has a zero adjustment mechanism, it shall be physically limited to minor adjustments ( e.g., weight ofa
bucket) or physically situated such that any unnecessary adjustments to it during the weigh process would be observed by other
count team members.

(5) The weigh scale and weigh scale interface (ifapplicable) shall be tested by a person or persons independent of the cage, vault,
and gaming device departments and count team at least quarterly. At least annually, this test shall be performed by internal audit
in accordance with the internal audit standards, The result of these tests shall be documented and signed by the person or persons

performing the test.

(6) Prior to the gaming device count, at leasttwo (2) employees shall verify the accuracy ofthe weigh scale with varying weights

with varying amounts of previously counted coin for each denomination to ensure the scale is properlycalibrated (varying
weights/coin from drop to drop is acceptable).
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(7) If a mechanical coin counter is used (instead ofa weigh scale), the Tribal gaming agency, or the gaming operation as
approved by the Tribal gaming agency, shall establish and the gaming operation shall comply, with procedures that are
equivalent to those described in paragraphs (u)(4), (u)(5), and (u)(6) of this section.

(8) Ifa coin meter count device is used, the count team member shall record the device number denomination and number of
coins in ink ona source document, unless the meter device automatically records such information.

(i) A countteam member shall test the coin meter countdevice prior to the actual count to ascertain if the metering device is
functioning properly with a predetermined number of coins for each denomination.

§542.22  What are the minimum internal control standards for internal audit for Tier A gaming operations?

(a) Internal auditpersonnel. (1) For Tier A gaming operations, a separate internal audit department must be maintained.
Alternatively, designating personnel (who are independent with respect to the departments/procedures being examined) to
perform internal audit work satisfies the requirements of this paragraph.

(2) The internal audit personnel shall report directly to the Tribe, Tribal gaming agency, audit committee, or other entity
designated by the Tribe in accordance with the definition ofinternal auditin §542.2.

(b) Audits. (1) Internal audit personnel shall perform audits ofall major gaming areas ofthe gaming operation. The following
shall be reviewed at least annually:

i) Reserved;
(i)  Reserved;
(iii)  Reserved;
(iv)  Reserved,
) Pari-mutual wagering, including write and payout procedures, and pari-mutual auditing procedures;

(vi)  Banking and percentage card games, including but not lintited to, fill and credit procedures, pit credit play procedures, rim
credit procedures, soft drop/count procedures and the subsequent transfer of funds, unannounced testing of count room currency
counters and/or currency interface, location and control over sensitive keys, the tracing of source documents to summarized
documentation and accounting records, and reconciliation to restricted copies;

(vii) Gaming devices, including but not limited to, jackpot payoutand gaming device fill procedures, gaming device drop/count
and bill acceptor drop/count and subsequent transfer of funds, unannounced testing of weigh scale and weigh scale interface,
unannounced testing of count room currency counters and/or currency interface, gaming device drop cabinet access, tracing of
source documents to summarized documentation and accounting records, reconciliation to restricted copies, location and control
over sensitive keys, compliance with EPROM duplication procedures, and compliance with MICS procedures for gaming devices
that accept currency or coin(s) and issue cash-out tickets or gaming devices that do not accept currency or coin(s) and donot return
currency or coin(s);

(viii) Cage and credit procedures including all cage, credit, and collection procedures, and the reconciliation of trial balances to
physical instruments on a sample basis. Cage accountability shall be reconciled to the general ledger;

(ix) Information technology functions, including review for compliance with information technology standards;

(x)  Complimentary service or item, including but notlimited to, procedures whereby complimentary service items are issued,
authorized, and redeemed; and
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(xi) Any other internal audits as required by tbe Tribe, Tribal gaming agency, audit committee, or other entity
designated by the Tribe.

(2) In addition to the observation and examinations performed under paragraph (b)(1) ofthis section, follow-up observations
and examinations shall be performed to verify that corrective action has been taken regarding all instances of noncompliance
cited by internal audit, the independent accountant, and/or the Commission or State gaming agency. The verification shall be
performed within six (6) months following the date of notification.

(3) Internal audit observations shall be performed on an unannounced basis (i.e., without the employees being forewarned that
their activities will be observed). Additionally, ifthe independent accountant also performs the internal audit function, the
accountant shall perform separate observations of the table games/gaming device drops and counts to satisfy the internal audit
observation requirements and independent accountant tests of controls as required by the American Institute of Certified
Public Accountants guide.

(c) Documentation. (1 Documentation (e.g., checklists, programs, reports, etc.) shall be prepared to evidence all internal audit
work performed as it relates to the requirements in this section, including all instances of noncompliance.

(2) Theinternal audit department shall operate with audit programs, which, ata minimum, address the MICS. Additionally, the
department shall properly document the work performed, the conclusions reached, and the resolution ofall exceptions. Institute
of Internal Auditors standards are recommended but not required.

(d) Reports. (1) Reports documenting audits performed shall be maintained and made available to the Commission and State
gaming agency upon request.

(2) Such auditreports shall include the following information:
(i)  Auditobjectives;

(i)  Audit procedures and scope;

(iii)  Findings and conclusions;

(iv)  Recommendations, ifapplicable; and

(v)  Management's response.

(e) Material exceptions. All material exceptions resulting from internal audit work shall be investigated and resolved
with the results ofsuch being documented and retained for five (5) years.

(f) Roleof management. (1) Internal audit findings shall be reported to management.

(2) Management shall be required to respond to internal audit findings stating corrective measures to be taken to avoid
recurrence ofthe audit exception.

(3) Such management responses shall be included in the internal audit report that will be delivered to management, the Tribe,
Tribal gaming agency, audit committee, or other entity designated by the Tribe.

(2) InternalAudit Guidelines. In connection with the internal audit testing pursuant to paragraph (b)(1) ofthis section, the
Commissionor State gaming agency shall develop recommended Internal Audit Guidelines, which shall be availableupon
request

§ 542,23 What are the minimum internal control standards for surveillance for Tier A gaming operations?

(a) Tier A gaming operations must, at a minimum, maintain and operate an unstaffed surveillance system in a secured location
whereby the areas under surveillance are continually recorded.
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(b) The entrance to the secured location shall be located so that it is not readily accessible by either gaming operation employees
who work primarily on the casino floor, or the general public.

(c) Access to the secured location shall be limited to surveillance personnel, designated employees, and other persons
autborized inaccordance with the surveillance department policy. Such policy shall be approved by the
Tribal gaming agency.

(d) The surveillance system shall include date and time generators that possess tbe capability to display tbe date and time of
recorded events on video and/or digital recordings. The displayed date and time shall not significantly obstruct the recorded
view.

(e) The surveillance department shall strive to ensure staff is trained in the use of the equipment, knowledge of the games, and
house rules.

(f) Each camera required by the standards in this section shall be installed in a manner that will prevent it from being readily
obstructed, tampered with, or disabled by customers or employees.

(g) Each camerarequired by the standards inthis section shall possess the capability of having its picture recorded. The
surveillance system shall include sufficient numbers of recorders to simultaneously record multiple gaming and count room
activities, and record the views ofall dedicated cameras and motion activated dedicated cameras.

(h) Reasonable effort shall be made to repair each malfunction of surveillance system equipment required by the standards in this
section within seventy-two (72) hours after the malfunction is discovered. The Tribal gaming agency shall be notified ofany
camera(s) that has malfunctioned for more than twenty-four (24) hours.

(1) Inthe event ofa dedicated camera malfunction, the gaming operation and/or the surveillance department shall, upon
identification ofthe malfunction, provide alternative camera coverage or other securitymeasures, such as additional supervisory
or security personnel, to protect the subject activity.

(i) Reserved.

() Reserved.

(k) Reserved.

(I) Banking and perceniage card games (1) Operations with (4) or more banking and percentage card games. Exceptas
otherwise provided in paragraphs (1)(3), (1)(4), and (1)(5) ofthis section, tbe surveillance system of gaming operations operating
four (4) or more banking and percentage card game shall provide at a minimum one (1) pan-tilt-zoom camera per two (2) tables
and surveillance mustbe capableof taping:

(1) With sufficient clarity to identify customers and dealers; and

(ii) With sufficient coverage and clarity to simultaneously view the table bank and determine the configuration of wagers, card
values, and game outcome.

(ii1))  One (1) dedicated camera per tableand one (1) pan-tilt-zoom camera per four (4) tables may be an acceptable
alternative procedure to satisfy the requirements ofthis paragraph.

(2) Operations with three (3) or fewer banking and percentage card games. The surveillance system of gaming operations
operating three (3) or fewer banking and percentage card games shall:

(i) Comply with the requirement, ofparagraph (1)(1) ofthis section; or

(i1) Have one (1 overhead camera at each table.
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(3) Craps. All banking card games based upon craps not using dice shall have two (2) dedicated cross view cameras
covering both ends of the table.

(4) Reserved.
(5) Reserved.

(m) Progressive banking and percentage card games. (1) Progressive banking and percentage card games with a progressive
jaekpot of $25,000 or more shall be recorded by dedicated cameras that provide coverage of:

(i)  The table surface, sufficient that the card values and card snits can be clearly identified,;
(i1)  Anoverall view ofthe entire table with sufficient clarity to identify customers and dealer; and

(iii) A viewofthe progressive meter jackpotamonnt. Ifseveral tables are linked to the same progressive jackpot meter,
only one meter need be recorded.

(n) Gamingdevices. (1) Except as otherwise provided in paragraphs (n)(2) and (n)(3) of this section, gaming devices offering
a payout of more than $250,000 shall be recorded by a dedicated camera(s) to provide coverage of:

(i) Allcustomers and employees at the gaming device; and
(i1) The face of the gaming device, with sufficient clarity to identify the payoutline(s) of the gaming device.

(2) In-house progressive gaming device. In-house progressive gaming devices offering a base payout amount (jackpot
reset amount) of more than $100,000 shall be recorded by a dedicated camera(s) to provide coverage of:

(i) All customers and employees at the gaming device; and

(i) The face of the gaming device, withsufficientclarity to identify the pa yout line(s) of the gaming device.

(3) Wide-areaprogressive gaming device. Wide-area progressive gaming devices offering a base payout amount of $1 million
or more and monitored by an independent vendor utilizing an on-line progressive computer system shall be recorded by a
dedicated camera(s) to provide coverage of:

(1) All customersand employees at the gaming device; and
(i1) The face of the gaming device, withsufficient clarity to identify the payout line(s) of the gaming device.

(4) Notwithstanding paragraph (n)(1) ofthis section, if the gaming device is a multi-game device, the Tribal gaming agency, or
the gaming operation subjectto the approval of the Tribal gaming agency, may develop and implement alternative procedures to
vetify payouts.

(o) Currency and coin. The survcillance system shall record a general overview of all areas where currency or coin may be
stored or counted.

(p) Video recording and/or digitalrecordretention. (1 All video recordings and/or digital records of coverage provided by the
dedicated cameras or motion-activated dedicated cameras required by the standards in this section shall be retained for a
minimum ofseven (7) days.

(2) Recordings involving suspected or confirmed gaming crimes, unlawful activity, or detentions by security personnel, must he
retained for a minimum of thirty (30) days.

(3) Duly authenticated copies of video record ings and/or digital records shall be provided to the Commission or State gaming
agency upon request.
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(q) Video library log, A video library log, or comparable alternative procedure approved by the Tribal gaming agency, shall be
maintained to demonstrate compliance with the storage, identification, and retention standards required in this section,

(r) Malfunction andrepairlog, (1) Surveillance personnel shall maintain a log or alternative procedure approved by the
Tribal gaming agency that documents each malfunction and repair of the surveillance system as defined in this section,

(2) The log shall state the time, date, and nature of each malfunction, the efforts expended to repair the malfunction, and the date

of each effort, the reasons for any delays in repairing the malfunction, the date the malfunction is repaired, and where applicable,
any alternative security measures that were taken,

§ 54230  Whatis a Tier B gaming operation?
A Tier B gaming operation is one with gross gaming revenues ofmore than $5 million but not more than $1 5 million.

§542.31 What are the minimuminternal control standards for drop and count for Tier B gaming operations?

(a) Computer applications. For any computer applications utilized, alternate documentation and/or procedures that provide at
least the level ofcontrol described by the standards in this section, as approved by the Tribal gaming agency, will be acceptable.

(b) Banking andpercentage cardgame drop standards. (1) The setting out of empty table game drop boxes and the drop shall be
a continuous process.

(2) Atthe end ofeach shift:

)] All locked banking and percentage card game drop boxes shall be removed from the tables by a person inde pendent of
the pit shift being dropped;

(il))  Aseparate drop box shall be placed on each table opened at any time during each shift or a gaming operation may utilize a
single drop box with separate openings and compartments for each shift; and

(iii)  Uponremoval from the tables, banking and percentage card game drop boxes shall be transported directly to the count
room or other equivalently secure area with comparable controls and locked in a secure manner until the count takes place.

(3) Ifdrop boxes are notplaced on all tables, then the pit department shall document which tables were open during the shift.

(4) The transporting of banking and percentage card game drop boxes shall be performed by a minimum of two (2) persons, at
least one (1) of whom is independent of the pit shift being dropped.

(5) All banking and percentage card game drop boxes shall be posted with a number corresponding to a permanent number on
the gaming table and marked to indicate game, table number, and shift.

(6) Surveillance shall be notified when the drop is to begin so that surveillance may monitor the activities.

(c) Soft count roompersonnel, (1) The banking and percentage card game soft count and the gaming device bill acceptor
count shall be performed by a minimum of two (2) employees.

(i) The countshall be viewed live, or on video recording and/or digital record, within seven (7) days by an employee
independent of the count
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(2) Count room personnel shall not be allowed to exit or enter the count room during the count except for emergencies or
scheduled breaks. Atno time during the count, shall there be fewer than two (2) employees in the count roomuntil the drop
proceedshavebeen accepted into cage/vault accountability. Surveillance shall be notified whenever count room personnel exit
or enter the countroom during the count.

(3) Count team members shall be rotated on a routine basis such that the count team is not consistently the same two (2) persons
more than four (4) days per week. This standard shall not apply to gaming operations that utilize a count team of more than two
(2) persons.

(4) Thecountteamshall be independent oftransactionsbeingreviewed and counted. The count team shall be independent ofthe
cage/vault departments, however, a dealer or a cage cashier may be used if this person isnot allowed to perform the recording
function. An accounting representative may be used ifthere is an independent audit ofall soft count documentation.

(d) Banking andpercentage card game sofi count standards. (1) The banking and percentage card game soft count shall be

performed ina soft count room or other equivalently secure area with comparable controls.

(2) Access to the count room during the count shall be restricted to members ofthe drop and count teams, with the exception of
authorized observers, supervisors fur resolution ofproblems, and authorized maintenance personnel.

(3) If counts from various revenue centers occur simultaneously in the countroom, procedures shall be in effect that prevent the
commingling of funds from different revenue centers.

(4) The banking and percentage card game drop boxes shall be individually emptied and counted in such a manner to prevent the
commingling of funds between boxes until the count of the box bas been recorded.

(1)  The count of each box shall be recorded in ink or other permanent form of recordation.
(i1)  Asecond count shall be performed by an employee on the count team who did not perform the initial count.

(iii)  Corrections to information originally recorded by the count team on soft count documentation shall be made by drawing,a
single line through the error, writing the correct figure above the original figure, and then obtaining the initials ofatleast two (2)
count team members who verified the change, unless the count teamonly hastwo (2) members in which case the initials of only
one (1) verifying count team member is required.

(5) If currency counters are utilized and the count room table is used only to empty boxes and sort/stack contents, a count team
member shall be able to observe the loading and unloading ofall currency at the currency counter, including rejected currency.

(6) Banking and percentage card game drop boxes, when empty, shall be shown to another member of the count team, or to
another person who is observing the count, or to surveillance, provided the count is monitored in its entirety by a person
independent of the count.

(7) Orders for fill/credit (ifapplicable) shall be matched to the fill/credit slips. Fills and credits shall be traced to or recorded on
the count sheet.

(8) Pit markerissue and payment slips (if applicable) removed from the banking and percentage card game drop boxes shall
eitherbe:

(1)  Traced to or recorded on the count sheet by the count team; or

(i)  Totaled by shiftand traced to the totals documented by the computerized system. Accounting personnel shall verify the
issue/payment slip for each banking and percentage card game table is accurate.
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(9)  Foreigneign currency exchange forms (ifapplicable) removed from the banking and percentage card game drop boxes
shall be reviewed for the proper daily exchange rate and the conversion amountshall be recomputed bythe count team.
Alternatively, this may be performed by accounting/auditing employees.

(10)  The opening/closing banking and percentage card game table and marker inventory forms (ifapplicable) shall either be:

(1) Examined and traced to orrecorded on the count sheet; or

(ii)Ifa computerized system is used, accounting personnel can trace the opening/closing banking and percentage card game
table and marker inventory forms to the count sheet. Discrepancies shall be investigated with the findings documented and
maintained for inspection.

(11) The count sheet shall be reconciled to the total drop by a count team member who shall not function as the sole recorder.

(12) All members of the count teamshall sign the count document ora summary report to attest to their participation in the count

(13) All drop proeeeds and eash equivalents that were counted shall be turned over to the cage or vault cashier (who shall be
independent of the count team) or to an authorized person/employee independent of the revenue generation and the count process
for verification. Such person shall certify by signature as to the accuracy of the drop proceeds delivered and received,

(14) The count sheet, with all supporting documents, shall be delivered to the accounting department by a count team member or
a person independent of the cashiersdepartment Alternatively, it maybe adequately secured (e.g., locked container to which only
accounting personnel can gain access) until retrieved by the accounting department

(15) Access to stored, full banking and percentage card game drop boxes shall be restricted to authorized members ofthe drop
and count teams.

(e) Gamingdevice bill acceptor drop standards. (1) Aminimum of two (2) employees shall be involved in the removal of
the gaming device drop, at least one (1) of who is independent of the gaming device department.

(2) All bill acceptor canisters shall be removed only at the time previously designated by the gaming operation and reported to
the Tribal gaming agency, except for emergency drops.

(3) Surveillance shall be notified when the drop is to begin so that surveillance may monitor the activities.

(4) The bill acceptor canisters shall be removed by a person independent of the gaming device department then transported
directly to the count room or other equivalently secure area with comparable controls and locked in a secure manner until the
count takes place.

(1) Security shall be provided over the bill acceptor canisters removed from the gaming devices and awaiting transport to the
count room.

(i) The transporting of bill acceptor canisters shall be performed by a minimum of two (2) persons, at least one of who is
independent of the gaming device department.

(5) All bill acceptor canisters shall be posted with a number corresponding to a permanent number on the gaming device.

(f) Gaming device bill acceptor countstandards. (1) The gaming device bill acceptor countshall be performed in a soft count
room or other equivalently secure area with comparable controls.
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(2) Access to the count room during the count shall be restricted to members ofthe drop and count teams, with the exception of
authorized observers, supervisors for resolution of problems, and authorized maintenance personnel.

(3) Ifcounts from various revenue centers occur simultaneously in the count room, procedures shall be in effect that prevent the
commingling of funds from different revenue centers.

(4) The bill acceptor canisters shall be individually emptied and counted in such a manner to prevent the commingling of funds
between canisters until the count of the canister has been recorded,

(1) The count ofeach canister shall be recorded in ink or other permanent form of recordation,

(i1) Corrections to information originally recorded by the count team on soft count documentation shall be made by drawing a
single line through the error, writing the correct figure above the original figure, and then obtaining the initials of at least two (2)
count team members who verified the change.

(5) Ifcurrency counters are utilized and the count room table is used only to empty canisters and sort/stack contents, a count
tean] member shall be able to observe the loading and unloading ofall currency at the currency counter, including rejected

currency.

(6) Canisters, when empty, shall be shown to another member ofthe count team, to another person who is observing the count,
or to surveillance, provided that the count is monitored inits entirety by a person independent ofthe count.

(7) The count sheet shall be reconciled to the total drop by a count team membe-r who shall not function as the sole recorder.
(8) All members ofthe count team shall sign the count document or a summary report to attest to their participation in the count.

(9) All drop proceeds and cash equivalents that were counted shall be turned over to the cage or vault cashier (who shall be
independent of the count team) or to an authorized person/employee independent of the revenue generation and the count process
for verification. Such person shall certify by signature as to the a ccuracy of the drop proceeds delivered and received.

(10) The count sheet, with all supporting documents, shall be delivered to the accounting department by a count team member or
a person independent of the cashiers department Alternatively, it may be adequately secured (e.g,, locked container to which
only accounting personnel can gain access) until retrieved by the accounting department

(11) Access to stored bill acceptor canisters, full or empty, shall be restricted to:

(i) Authorized members of the drop and count teams; and

(i1) Authorized personnel in an emergency for theresolution of a problem.

(g) Gaming device coin drop standards. (1) A minimum of two (2) employees shall be involved in the removal of the gaming
device drop, at least one (1) of who is independent of the gaming device department

(2) All drop buckets shall be removed only at the time previously designated by the gaming operation and reported to the Tribal
gaming agency, except for emergency drops.

(3) Surveillance shall be notified when the drop is to begin in order that surveillance may monitor the activities.

(4) Security shall be provided over the buckets removed from the gaming device drop cabinets and awaiting transport to the
count room,

D-62



(5) As each gaming device is opened, the contents shall be tagged with its respective gaming device numer if the bucket is not
permanently marked with the gaming device number. The contents shall he transported directly to the area designated for the
counting of such drop proceeds. If more than one (1) trip is required to remove the contents of the gaming devices, the filled carts
of coins shall be securely locked inthe room designed for counting or in another equivalently secure area with comparable
controls. There shall be alocked covering on any carts in which the drop route includes passage outofdoors.

(i) Alternatively, a smart bucket system that electronically identifies and tracks the gaming device number, and facilitates the
proper recognition of gaming revenue, shall satisfy the requirements of this paragraph.

(6) Each drop bucket in use shall be:

(i) Housed inalocked compartmentseparate from any other compartment ofthe gaming device and keyed differently than other
gaming device compartments; and

(i1) Identifiable to the gaming device from which it isremoved. Ifthe gaming device is identified with aremovable tag that is
placed in the bucket, the tag shall be placed ontop of the bucket when it is collected.

(7) Each gaming device shall have drop buckets into which coins or tokens that are retained by the gaming device are
collected. Drop bucket contents shall not be used to make change or pay hand-paid payouts.

(8) The collection procedures may include procedures for dropping gaming devices that have trays instead of drop buckets.

(h) Hard countroompersonnel. (1) The weigh/count shall be performed by a minimum of two (2) employees,

(i) The count shall be viewed either live, or on video recording and/or digital record within seven (7) days by an employee
independent of the count.

(2) Atno time during the weigh/count shall there be fewer than two (2) employees in the count room until the drop proceeds
have been accepted into cage/vault accountability. Surveillance shall be notified whenever countroom personnel exit or enter
the count room during the count.

(i) If the gaming device count is conducted with a continuous mechanical count meter that is not reset during the count and is
verified in writing by at least two (2) employees at the start and end ofeach denomination count, then one (1) employee may
perform the wrap.

(3) Countteam members shall be rotated on a routine basis such thatthe countteam is not cons istently the same two (2)
persons more than four (4) days per week. This standard shall not apply to gaming operations that utilizea count team of more
than two (2) persons.

(4) The count team shall be independent of transactions being reviewed and counted. The count team shall be independent of
the cage/vault departments, unless they are non-supervisory gaming device employees and perform the laborer function only

(a non-supervisory gaming device employee is defined as a person below the level of gaming device shift supervisor). A cage
cashier maybe used if this person is not allowed to perform the recording function. Anaccounting representative may be used if
there is an independent audit of all count documentation.

(i) Gamingdevice coin count and wrap standards. (1) Coius shall include tokens.

(2) The gaming device coincount and wrap shall be performed ina count room or other equivalently secure area with
comparable controls.

(i) Alternatively, an on-the-floordrop system utilizing a mobile scale shall satisfy the requirements ofthis paragraph, subject
to the following conditions:
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(A) The gaming operation shall utilize and maintain an effective on-line gaming device monitoring system, as described in
§542,13{m){3);

(B) Components of the on-the-floor drop systemshallinclude, but not be limited to, a weigh scale, a laptop computer through
which weigh/count applications are operated, a security camera available for the mobile scale system, anda VCR or othervideo
recording deviceto be housed within the video compartment ofthe mobile seale, The system may includea mule cartused for
mobile weigh scale system locomotion.

(C) The gaming operation must obtain the security camera available with the system, and this camera must be added in such a
way as to eliminate tampering.

(DJ Prior to the drop, the drop/count team shall ensure the scale batteries are charged;

{E) Prior to the drop, avideotape or other video recording media shall be inserted into the VCR or other video recording device
used to record the drop inconjunction with the security camera system and the VCR or other video recording device shall be
activated;

(F) The weigh scale test shall be performed prior to removing the unit from the hard count room for the start of the weigh/drop/
count;

(G) Surveillance shall be notified when the weigh/drop/count begins and shall be capable of monitoring the entire process;

(H) An observer independent of the weigh/drop/count teams (independent observer) shall remain by the weigh scale at all times
and shall observe the entire weigh/drop/countprocess;

(I) Physical custody of the key(s) needed to access the laptop and video compartment shall require the involvement oftwo (2)
persons, one (1) of whom is independent of the drop and countteam;

(J) The mule key (ifapplicable), the laptop and video compartment keys, and the remote control for the VCR or other video
recording device shall be maintained by a department independent of the gaming device department. The appropriate
personnel shall sign out these keys;

(K) A person independent of the weigh/drop/count teams shall be required to accompany thesekeys while they are checked out,
and observeeach time the laptop compartment is opened;

(L) The laptop access panel shall not be opened outside the hard countroom, except in instances when the laptop must be
rebooted as aresult of a crash, lockup, or other situation requiring immediate correctiveaction;

(M) User access to the system shall be limited to those employees required to have full or limited access to complete the weigh/
drop/count; and

(N) When the weigh/drop/count is completed, the independent observer shall access the laptop compartment, end the recording
session, eject the videotape or other video recording media, and deliver the videotape or other video recording media to
surveillance.

(3) Access to the count room during the count shall berestricted to members of the drop and count teams, with the exception of
authorized observers, supervisors for resolution of problems, and authorized maintenance personnel.

(4) If counts from various revenue centers occur simultaneously in the count room, proceduresshall be in effect that prevent the
cormningling of funds from different revenue centers.

(5) The following functions shall be performed in the counting of the gaming device drop:

(i) Recorder function, which involves therecording of the gaming device count; and
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(i) Count team supervisor function, which involves the control of the gaming device weigh and wrap process. The supervisor
shallnot perform the initial recording of the weigh/count unlessa weigh scale witha printer isused.

(6) The gaming device drop shall be counted, wrapped, and reconciled in such a mannerto prevent the commingling of gaming
device drop coinwith coin (for each denomination) from the next gaming device drop until the count of the gaming device drop
hasbeen recorded. Ifthe coins are not wrapped immediately after being weighed or counted, they shall be secured andnot
commingledwith other coin.

(i) The amount of the gamingdevice drop from each gaming deviceshall be recorded in ink o r other permanent formof
recordation on a gaming device count document by the recorder ormechanically printed by the weigh scale.

(i1) Corrections to information originally recorded by the countteam on gaming device count documentatioo shall be made by
drawing a single line through the error, writing the correct figure above the original figure, and then obtaining the initials of at
least two count team members who verified the change.

(A) If a weighscale interface is used, corrections to gaming device count data shall be made using either ofthe following:

(1) Drawinga single line through the error on the gaming device document, writing the correct figure above the original figure,

and then obtaining the initials of at least two (2) count team employees. If thisprocedure is used, an employee independent of the
gaming device department and count team shall enter the correct figure into the computer system prior to the generation of related

gaming device reports; or

(2) Duringthe count process, correctthe error in the computer system and enterthe passwords of at least two (2) count team
employees. If this procedure isused, an exception reportshall be generated by the computer system identifying the gaming
device number, the error, the correction, and the count team employees attesting to the correction.

(7) If applicable, the weight shall be converted to dollar amounts before the reconciliation ofthe weigh to the wrap.

(8) If a coin meter is used, a count team member shall convert the coin count for each denomination into dollars and shall enter
the results on a summarysheet.

(9) The recorderand at least one (1) other count team member shall sign the weigh tape and the gaming device count document
attesting to the accuracy of the weigh/count.

(10) Allmembers of the count team shall sign the count document or a summary reportto attest to their participation in the
count.

(11) All drop proceeds and cash equivalents that were coun ted shall be turned over to the cage or vault cashier (who shall be
independent ofthe count team) or to an authorized person/employee independent of the revenue generation and the count process
for verification. Such person shall certify by signature as to the accuracy of the drop proceeds delivered and received.

(12) Allgaming device count andwrap do cumentation, including any applicable computer storage media, shall be delivered to
the accounting department by a count team memberor a person independent of the cashier's department. Alternatively, it may be
adequately secured (e.g., locked container to which only accounting personuel can gain aecess) until retrieved by the accounting
department

(13) Ifthe coins are transported off the property, a second (alternative) count procedure shall be performed before the coinsleave
the property. Any variances shall be documented.

(14) Variances. Large (by denomination, either $1,000 or2% ofthe drop, whichever isless) or unusual (e.g., zero for weigh/

count or patterned for all counts) variances between the weigh/count and wrap shall be investigated by management personnel
independent of the gaming device department, count team, and the cage/vault functions on a
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timely basis. The results of suchinvestigation shall be documented, maintained for inspection, and provided to the Tribal gaming
agency upon request.

() Security of the coin room inventory during the gaming device coin count and wrap. (1) Ifthe count room serves as a coin
room and coin room inventory is not secured so as to preclude access by the count team, then the following standards shall apply:

(i) Atthecommencement of the gaming device count the followingrequirements shall be met:

(A) The coin room inventory shallbe counted by at least two (2) employees, one (1) of whom is a member of the count team and
the other is independent of the weigh/countand wrap procedures;

(B) The count in paragraph (i)(1)(i)(A) of this section shall be recorded on an appropriate inventory form;

(ii) Upon completion of the wrap of the gaming device drop:

(A) Atleast two (2) members of the count team (wrap team), independently from each other, shall count the ending coin room
inventory;

(B) The counts in paragraph (j)(1)(ii)(A) of this section shall be recorded on a summary report(s) that evidences the calculation of
the final wrap by subtracting the beginning inventory from the sum of the ending inventory and transfers in and out ofthe coin room;

(C) The same count team members shall compare the calculated wrap to the weigh/count, recording the comparison and noting
any variances on the summaryreport;

(D) A member of the cage/vault department shall count the ending coin room inventory by denomination and shall reconcile it to
the beginning inventory, wrap, transfers and weigh/count; and

(E) Atthe conclusion of the reconciliation, at least two (2) count/wrap team members and the verifying employee shall sign the
summary report(s) attesting to its accuracy.

(iii) The functions described inparagraph (i)(1)(ii)(A) and (C) of this section may be performed by only one (1) count team
member. That count team member must then sign the summaryreport, along with the verifying employee, as required under

paragraph (i)(1)(ii)(E).

(2) Ifthe countroom is segregated from the coin room, orifthe coinroom is used as a count room and the coin room inventory is
secured to preclude access by the count team, all of the following requirements shall be completed, at the conclusion of the
count:

(1)  Atleast two (2) members of the count/wrap team shall count the fmal wrapped gaming device drop independently from
each other;

(i)  The counts shall be recorded on a summary report;

(iii)  The same count team members (or the accounting department) shall compare the final wrap to the weigh/count, recording
the comparison, and noting any variances on the summary report;

(iv)  Amember of the cage/vault department shall count the wrapped gaming device drop by denomination and reconcile itto
the weigh/count;

(v) Attheconclusion of the reconciliation, at least two (2) count team members and the cage/vault employee shall sign the
summary report attesting to its accuracy; and

(vi)  The wrapped coins (exclusive of proper transfers) shall be transported to the cage, vault or coin vault after the
reconciliation of the weigh/count to the wrap.
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(k) Transfers during the gaming device coin count and wrap. (1) Transfers may be permitted during the count and wrap only if
permitted underthe internal control standards approved by the Tribal gaming agency.

(2) Eachtransfer shall be recorded on a separate multi-part form with a preprinted or concurrently-printed form number (used
solely for gaming device count transfers) that shall besubsequently reconciled by the accounting departmentto ensure the
accuracy ofthe reconciled gaming device drop.

(3) Eachtransfer must be counted and signed for by at least two (2) members of the count team and by a person independent of
the count team who is responsible for authorizing the transfer.

(1) Gamingdevicedrop key control standards. (1) Gaming device coin drop cabinetkeys, including duplicates, shall be
maintained by a department independent of the gaming device department.

(2) The physical custody of the keys needed to access gaming device coin drop cabinets, includingduplicates, shall require the
involvement of two (2) persons, one (1) of whom is independent of the gaming device department.

(3) Twoemployees (separate from key custodian) shall be required toaccompany such keys while checked out and observe
each time gaming device drop cabinets are accessed, unless surveillanceis notified each time keys are checked out and
surveillance observes the person throughout the period thekeys are checked out.

(m) Banking andpercentage cardgame drop box key control standards. (1) Procedures shall bedeveloped and implemented to
insure that unauthorized access to emptybanking and percentage card game drop boxes shall not occur from the time the boxes
leavethe storage racks until they are placed on the tables.

(2) Theinvolvementofatleast two (2) persons independent of the cage department shall be required to access stored empty
banking and percentage card game drop boxes.

(3) The release keys shall be separately keyed from the contents keys.

(4) Atleast two (2) count team members are required to be present at the time count room and other count keys are issued for the
count.

(5) All duplicate keys shall be maintained in a manner that provides the same degree of control as is required for the original
keys.. Records shall be maintained for each key duplicated that indicate the number of keys made and destroyed.

(6) Logs shall be maintained by the custodian of sensitive keys to document authorization of personnel accessing keys.

(n) Banking and percentage card game drop box release keys. (1) The banking and percentage card game drop box release keys
shall be maintained bya department independent of the pit department.

(2) Only the person(s) authorized to remove banking and percentage card game drop boxes from the banking and percentage
card game tables shall be allowed access to the banking and percentage card game drop box release keys; however, the count team
members may have access to the release keys during the soft count in order to reset the banking and percentage card game drop
boxes.

(3) Persons authorized to remove the banking and percentage card game drop boxesshall be precluded from having
simultaneous access to the banking and percentage card game drop box contents keys and release keys.

(4) For situations requiring access to a banking and perce ntage card game drop box at a time other than the scheduled drop, the
date, time, and signature of employee signing out/in the release key must be documented.

(o) Bill acceptor canisterrelease keys. (1) The bill acceptor canister release keys shall be maintained by a department
independent ofthe gaming device department.
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(2) Only the person(s) authorized to remove bill acceptor canisters from the gaming devices shall be allowed access to the
release keys.

(3) Persons authorized to remove the bill acceptor canisters shall be precluded from having simultaneous access to the bill
acceptor canister contents keys and release keys.

(4) For situations requiring access to a bill acceptor canister ata time other than the scheduled drop, the date, time, and signature
ofemployee signing out/in the release key must be documented.

(p) Bankingand percentage card game drop box storage rack keys. Persons authorized to obtain banking and percentage card
game drop box storage rack keys shall be precluded from having simultaneous access to banking and percentage card game
drop box contents keys with the exception of the count team.

(q) Billacceptorcanister storage rack keys. Persons authorized to obtain bill acceptor canister storage rack keys shall be
precluded from having simulraneous access to bill acceptor canister contents keys with the exception of the count team.

(r) Banking andpercentage cardgame drop box contents keys. (1) The physical custody ofthe keys needed for accessing
stored, full banking and percenrage card game drop box contents shall require the involvement of persons from at least two (2)
separate departments, with the exception ofthe count team.

(2) Access to the banking and percentage card game drop box contents key at other than scheduled count times shall require the
involvement of at least two (2) persons from separate departments, including management The reason for access shall be
documented with the signatures of all participants and observers.

(3) Only count team members shall be allowed access to banking and percentage card game drop box contents keys during the
count process.

(s) Bill acceptor canister contents keys. (1) The physical custody ofthe keys needed for accessing stored, full bill acceptor
canister contents shall require involvement of persons from two (2) separate departments, with the exception of the count
team.

(2) Access to the bill acceptor canister contents key at otherthan scheduled count times shall require the involvement of at least
two (2) persons from separate departments, one (1) of whom must be a supervisor. The reason for access shall be documented
with the signatures of all participants and observers.

(3) Only the count team members shall be allowed access to bill acceptor canister contents keys during the count process.

(t) Gaming devicecomputerized key security systems. (1) Computerized key security systems which restrictaccess to the
gaming device drop and count keys through the use of passwords, keys or other means, other than a key custodian, must provide
the same degree of control as indicated in the aforementioned key control standards; refer to paragraphs (1), (0), (q) and (s) of
this section. Note: This standard does not apply to the system administrator. 'The system administrator is defined in paragraph
(t)(2)(i) of this section.

(2) Forcomputerized key security systems, the following additional gaming device key control procedures apply:

(i) Management personnel independent of the gaming device department assign and control user access to keys in the
computerized key security system (i.e., system administrator) to ensure that gaming device drop and count keys are restricted to
authorized employees.

(i) In the event of an emergency or the key box is inoperable, access to the emergency manual key(s) (a.k.a. override key), used

to access the box containing the gaming, device drop and count keys, requires the physical involvement ofat least three (3)
persons from separatedepartments, including management. The date, time, and
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reason for access, mustbe documented with the signatures of all participating employees signing out/in the emergency
manual key(s).

(iii) The custody of the keys issued pursuant to paragraph (t)(2)(ii) of this section, requires the presence of two (2) persons from
separate departments from the time of their issuance until the time of their return

(iv) Routine physical maintenance that requires accessing the emergency manual key(s) (a.k.a. override key) aud does not involve
the accessing ofthe gaming device drop and countkeys, only requires the presence of two (2) persons from separate departments.
The date, time and reason foraccess must be documented with the signatores of all participating employees signing out/in the
emergency manual key(s).

(3) For computerized key security systems controlling access to gaming device drop and count keys, accounting/audit
personnel, independent of the system administrator, will perform the following procedures:

(i) Daily, review the report generated by the computerized key security system indicating the transactions performed by the
individual(s) that adds, deletes, and changes user's access within the system (i.e. , system administrator). Determine whether the
transactions completed by the system administrator provide an adequate control over the access to the gaming device drop aud
couut keys. Also, determine whether any gaming device drop and count key(s) removed or returned to the key cabinet by the
system administrator was properly authorized.

(i1))  For atleast one (1) day each month, review the report generated by the computerized key security system indicating all
transactions performed to determine whetherany unusual gaming device drop and countkey removals or key returns occurred.

(iii)  Atleastquarterly, review a sample of users that areassigned access to the gaming device drop and count keys to determine
that theiraccess to the assigned keys is adequate relative to their job position.

(iv) All noted improper transactions or unusual occurrences are investigated with the results documented.

(4) Quarterly, an inventory of all count room, drop box release, storage rack and contents keys is performed, and reconciled to
records of keys made, issued, and destroyed. Documented investigations shall be performed for all unacoounted keys.

(u) Banking and percentage cardgames computerized key security systems. (1) Computerized key security systems which restrict
access to the banking aud percentage card game drop and count keys through the use of passwords, keys or other means, other
than a key custodian, must provide tbe same degree ofcontrol as indicated in the aforementioned key control standards, refer to
paragraphs (m), (n), (p) and (r) of this section. Note: This standard does not apply to the system administrator. The system
administrator is defined in paragraph (u)(2)(ii) of this section.

(2) Forcomputerized key security systems, the following additional banking and percentage card game key control procedures
apply:

(i) Management personnel independent of the banking and percentage card game department assign aud control user access to
keys in the computerized key security system (i.e., system administrator) to ensure that banking and percentage card game drop
and count keys arerestricted to authorized employees.

(i1) In the event of an emergency orthe key box is inoperable, access to the emergency manual key(s) (a.k.a. override key), used to
access the box containing the banking and percentage card game drop and count keys, requires the physical involvement of at
least three (3) persons from separate departments, including management. The date, time, and reason for access, must be
documented with the signatures ofall participating employees signing out/in the emergency manual key(s).

(i)  The custody of the keys issued pursuant to paragraph (u){2)(ii) of this section, requires the presence of two (2) persons
from separate departments from the time of their issuance until the time of their return.
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(iv) Routine physical maintenance that requires accessing the emergency manual key(s) (a.k,a. override key) and does not
involve the accessing ofthe banking and percenlage card game drop and countkeys, requires the presence of two (2) persons
from separate departments. The date, time and reason for access must be documented with the signatures of all participating
employees signing out/in the emergency manual key(s).

(3} For computerized key security systems controlling access to banking and percentage card game drop and count keys,
accounting/audit personnel, independent of the system administrator, will perform the following procedures:

(i)  Daily, review the report generated by the computerized key security system indicating the transactions performed by the
individual(s) that adds, d eletes, and changes user's access within the system (i.e., system administrator), Determine whether the
transactions completed by the system administrator provide an adequate control over the access to the banking and percentage
card game drop and count keys, Also, determine whether any banking and percentage card game drop and count key(s) removed
or returned to thekey cabinet by the system administrator was properly authorized.

(ii))  Foratleastone (1) day each month, review the report generated by the computerized key security system indicating all
transactions performed to determine whether anyunusual banking and percentage card games drop and count key removals or key
returns occurred,

(iii)  Atleast quarterly, review a sample of users that are assigned access to the banking and percentage card games drop and
count keys to determine that their access to the assigned keys is adequate relative to their job position.

(iv)  Allnoted improper transactions orunusual occurrences are investigated with the results documented.

(4) Quarterly, aninventory of all count room, banking and percentage card game drop box release, storagerack and contents
keys is performed, and reconciled to records of keys made, issued, and destroyed. Documented investigations shall be
performed for all unaccounted keys.

(V) Emergencydrop procedures. Emergency drop procedures shall be developed by the Tribal gaming agency, or the gaming
operation as approved by the Tribal gaming agency.

(W) Equipment standards for gaming device count. (1) A weigh scale calibration module shall be secured so as to prevent
unauthorized access (e.g., prenumbered seal, lock and key, etc.).

(2) A person independent of the cage, vault, gaming device, and count team functions shall be required to be present whenever
the calibration module is accessed, Such access shall be documented and maintained,

(3) Ifaweigh scale interface is used, it shall be adequately restricted so as to prevent unauthorized access
(passwords, keys, etc.),

(4) Ifthe weigh scale has a zero adjustment mechanism, it shall be physically limited to minor adjustments (e.g., weight ofa
bucket) or physically situated such that any unnecessary adjustments to it during the weigh process would be observed by other
count team members.

(5) Theweigh scale and weigh scale interface (ifapplicable) shall be tested by a person or persons independent of the cage, vault,
and gaming device departments and count team at least quarterly. At leastannually, this test shall be performed by internal audit
in accordance with the internal audit standards. The result ofthese tests shall be documented and signed by the person or persons
performing the test.

(6) Prior to the gaming device count, at least two (2) employees shall verify the accuracy ofthe weigh scale with varying weights
orwith varying amounts of previously counted coin for each denomination to ensure the scale is properly calibraied (varying
weights/coin from drop to drop is acceptable),

(7) Ifamechanical coin counter is used (instead of a weigh scale), the Tribal gaming agency, or the gaming operation as approved

by the Tribal gaming agency, shall establish and the gaming operation shall comply with procedures that are equivalent to those
described in paragraphs (u)@), (u)(5), and (u)(6) of this scetion.
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8 Ifacoin meter count machine is used, the count team member shall record the machine number denomination and number of
coins inink on a source document, unless the meter machine automatically records such information.

i) Acount team member shall test the coin meter count machine before the actual count to ascertain if the metering device is
functioning properly with a predetermined number of coins foreach denomination.

A542.32  Whatare the minimum internal controlstandards for Internal audit for Tier B gaming operations?

a Internalaudit personnel. 1 For Tier B gaming operations, a separate internal audit department must be maintained.
Alternatively, designating personnel who are independent with respect to the departments/procedures being examined) to
perform internal audit work satisfies the requirements ofthis paragraph.

2 The internal audit personnel shall report directly to the Tribe, Tribal gaming agency, audit committee, or other entity
designated by the Tribe in accordance with the definition ofinternal audit in A542.2.

b) Audits. 1 Internal audit personnel shall perform audits ofall major gaming areas ofthe gaming operation. The following
shall be reviewed at least annually:

i) Reserved;
ii)  Reserved;
iii)  Reserved;

iv)  Reserved;
% Paci-mutual wagering, including write and payout procedures, and pari-mutual auditing procedures;

vi)  Banking and percentage card games, including butnot limited to, fill and credit procedures, pit credit play procedures, rim
credit procedures, soft drop/count procedures andthe subsequent transfer of funds, unannounced testing of count room
currency counters and/or currency interface, location and control over sensitive keys, the tracing ofsource documents to
summarized documentation and accounting records, and reconciliationto restricted copies;

vii)  Gaming devices, including but not limited to, jackpot payout and gaming device fill procedures, gaming device drop/count
andbill acceptor drop/count and subsequent transfer of funds, unannounced testing of weigh scale and weigh scale interface,
unannounced testing ofcountroom currency counters and/or currency interface, gaming device drop cabinet access, tracing of
source documents to summarized documentation and accounting records, reconciliation to restricted copies, location and control
over sensitive keys, compliance with EPROM duplication procedures, and comp liance with MICS procedures for gaming devices
that accept currency or coin(s) and issue cash-out tickets or gaming devices that do not accept currency or coin(s) and do not
return currency or coin(s ;

viii)  Cage and credit procedures including all cage, credit, and collection procedures, and the reconciliation of trial balances to
physical instruments on a sample basis. Cage accountability shall be reconciled to the general ledger,

ix  Information technology functions, including review for compliance with information technology standards;

X)  Complimentary service oritem, including but not limitedto, procedures whereby complimentary service items are issued,
authorized, and redeemed; and

xi)  Any other internal audits as required by the Tribe, Tribal gaming agency, audit committee, or otherentity designated by the
Tribe.
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(2) Inaddition to the observation and examinations performed under paragraph (b)(1) of this section, follow-up observations
and examinations shall be performed to verify that corrective action has beentaken regarding all instances ofnoncompliance cited
by internal audit, the independent accountant, and/or the Commissionor State gaming agency. The verification shall be
performed within six (6) months following the date of notification.

(3) Internal audit observations shall be performed on an unannounced basis (i.e., without the employees being forewarned that
their activities will be observed), Additionally, if the independent accountant also performs the internal audit function, the
accountant shall perform separate observations of te table games/gaming device drops and counts to satisfy the internal audit
observation requirements and independent acc ountant tests ofcontrols as required by the American Institute of Certified Public
Accountants guide.

(¢) Documentation. (1) Documentation(e.g., checklists, programs, reports, etc.) shall be prepared to evidence all internal audit
work performed as it relates to the requirements in this section, including all instances of noncompliance.

(2) The internal audit department shall operate with audit programs, which, at a minimum, address the MICS. Additionally, the
department shall properly document the work performed, the conclusions reached, and the resolution of all exceptions. Institute of
Internal Auditors standards are recommended but not required

(d) Reports. (1) Reports documenting audits performed shall be maintained and made availableto the Commission and State
gaming agency upon request.

(2) Suchaudit reports shall include the following information:

6] Audit objectives;

(i)  Audit procedures and scope;

(i)  Findings and conclusions;

(iv)  Recommendations, ifapplicable; and

(v)  Management's response.

(e) Material exceptions. All material exceptions resulting from internal audit work shall be investigated and resolved
with theresults ofsuch being documented and retained for five (5) years.

() Roleof management. (1) Internal audit fmdings shallbe reported to management.

(2) Management shall be requiredto respond to internal audit findings stating corrective measures to be taken to avoid
recurrence of the audit exception.

(3) Suchmanagement responses shall be included in the internal audit report that will be delivered to management, the Tribe,
Tribal gaming agency, audit committee, or other entity designated by the Tribe.

(g) Internal Audit Guidelines. In connection with the internal audit testing pursuant to paragraph (b)(1) of this section, the
Commission or State gaming agency shall develop recommended Internal Audit Guidelines, which shall be available upon
request.

§542.33 What are the minimum internal control standards for surveillance for Tier B gaming operations?

(a) The surveillance system shall be maintained and operated from a staffed surveillance room and shall provide surveillance
over gaming areas.

(b) Theentrance to the surveillance room shall be located so that it is not readily accessible by either gaming operation
employees who work primarily on the casino floor, or the general public.
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(c) Access to the surveillance room shall be limited to surveillance personnel, designated employees, and other persons
authorized in accordance with the surveillance department policy. Such policy shall be approved by the Tribal gaming agency.
The surveillance department shall maintain a sign-in log of other authorized persons entering the surveillance room.

(d) Surveillance room equipment shall have total override capability over all other satellite surveillance equipment located outside
the surveillance room.

(e) The surveillance system shall include date and time generators that possess the capability to display the date and time of
recorded events on video and/or digital recordings. The displayed date and time shall not significantly obstruct the recorded
view.

(f) The surveillance department shall strive to ensure staff is trained in the use of the equipment, knowledge of the games, and
house rules.

(g) Each camera required by the standards in this section shall be installed in a manner that will prevent it from being readily
obstructed, tampered with, or disabled by customers or employees.

(h) Each camera required by the standards in this section shall possess the capability ofhaving its picture displayed on a monitor
and recorded. The surveillance system shall include sufficient numbers ofmonitors and recorders to simultaneously display and
record multiple gaming and count room activities, and record the views ofall dedicated cameras and motion activated dedicated

cameras.

(i) Reasonable effort shall be made to repair each malfunction ofsurveillance system equipment required by the standards in this
section within seventy-two (72) hours after the malfunction is discovered. Tbe Tribal gaming agency shall be notified ofany
camera(s) that has malfunctioned for more than twenty-four (24) hours.

(1) In the event ofa dedicated camera malfunction, the gaming operation and/or surveillance department shall immediately
provide alternative camera coverage or other security measures, such as additional supervisory or security personnel, to protect
the subject activity.

(j) Reserved.
(k) Reserved.
(1) Reserved.
(m) Reserved.

(n) Pari-mutuel. The surveillance system shall monitor and record general activities in the pari-mutuel area, to include the
ticket writer and cashierareas, with sufficient clarity to identify the employees performing the different functions.

(o) Banking andpercentage games (1) Operations with four (4) or more banking and percentage card games. Except as
otherwise provided in paragraphs (0)(3), (0)(4), and (0)(5) of this section, the surveillance system of gaming operations
operating four (4) or more banking and percentage card games shall provide at aminimum one (1) pan-tilt-zoom camera per two
(2) tables and surveillance must be capable of taping:

(1) With sufficient clarity to identify customers and dealers; and

(i1) With sufficient c overage and clarity to simultaneously view the table bank and determine the configuration of
wagers, card values, and game outcome.

(iii) One (1) dedicated camera per table and one (1) pan-tilt-zoom camera per four (4) tables may be an acceptable alternative
procedureto satisfy the requirements of this paragraph,
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(2) Operations with three (3) or fewer banking or percentage card games. The surveillance system of gaming operations
operating three (3) or fewer banking and percentage card games shall:

(i) Comply with the requirements of paragraph (o)(I) ofthis section; or
(1) Have one (1) overhead camera at each table.

(3) Craps. All banking card games based upon craps not using dice shall have two (2) dedicated cross view cameras
covering both ends of the table.

(4) Reserved.
(5) Reserved.

(p) Progressive banking and percentage card games. (1) Progressive banking and percentage card games with a progressive
jackpot of $25,000 or more shall be monitored and recorded by dedicated cameras that provide coverage of:

(1)  The table surface, sufficient that the card values and card suits can be clearly identified;
(1)  An overall view of the entiretable with sufficient clarity to identify customers and d ealer; and

(iii) A view of the progressive meterjackpotamount. If several tables are linked to the same progressive jackpot meter, only
one meter need be recorded.

(@ Gamingdevices. (1) Except as otherwise provided in paragraphs (q)(2) and (q)(3) of this section, gaming devices
offering a payout of more than $250,000 shall be monitored and recorded by a dedicated camera(s) to provide coverage of:

(i) All customersand e m ployees at the gaming device, and

(i1) The face of the gaming device, with sufficient clarity to identify the payout line(s) of the gaming device.

(2) In-house progressive gaming device. In-house progressive gaming devices offering a base payout amount
(jackpot reset amount) of more than $100,000 shall be monitored and recorded by a dedicated camera(s) to provide coverage of:

(1) All customers and employees atthe gaming device; and

(i1) The face of the gaming device, with sufficient clarity to identifythe payout line(s) of the gaming device.

(3) Wide-area progressive gaming device. Wide-area progressive gaming devices offering a base payout amount of $1 million or
more and monitored by anindependent vendor utilizing an on-line progressive computer system shall be recorded by a dedicated
camera(s) to provide coverage of:

(i) All customers and employees at the gaming device; and
(i1) The face of the gaming device, with sufficient clarity to identify the payout line(s) of the gaming device.

@) Notwithstanding paragraph (q)(1) of this section, if the gaming deviceis a multi-game device, the Tribal gaming agency, or
the gaming operation subject to the approval of the Tribal gaming agency, may develop and implement alternative procedures to
verify payouts.
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(r) Cageandvault. (1) The surveillance system shall monitor andrecord a general overview ofactivities occurring in each cage
and vault area with sufficient clarity to identify employees within the cage and custnmers aod employees at the counter areas.

(2) Each cashier station shall be equipped with one (1) dedicated overhead camera covering the transaction area.

(3) The surveillance system shall provide an overview of cash transactions. This overview should include the customer, the
employee, and the surrounding area.

(8) Fills and credits. (1) The cage or vault area in which fills and credits are transacted shall be monitored and recorded by a
dedicated camera or motion activated dedicated camera that provides coverage with sufficient clarity to identify the chip values
and the amounts on the fill and credit slips.

(2) Controls provided by a computerized fill and creditsystem may be deemed an adequate alternative to viewing the fill and
credit slips.

(t) Currencyandcoin. (1) The surveillance system shall monitor andrecord with sufficientclarity all areas where currency or
coin may be stored or counted.

(2) The surveillance system shall provide for:

(1)  Coverage of scales shall be sufficiently clearto view any attempted manipulation of the recorded data.

(i)  Monitoring and recording of the banking and percentage card game drop box storage rack or area by either a dedicated
camera ora motion-detector activated camera.

(iii)  Monitoring and recording of all areas where coin may be stored or counted, including the hard countroom, all doors to
the hard countroom, all scales and wrappingmachines, and all areas where uncounted coin may be stored during the drop and
count process.

(iv)  Monitoring and recording of soft count room, including all doors to the room, all banking and percentage card game
boxes, safes, and counting surfaces, and all count team personnel. Tbe counting surface area mustbe continuously menitored
and recorded by a dedicated camera during the soft count.

(v)  Monitoring and recording of all areas where currency is sorted, stacked, counted, verified, or stored during the soft count
process.

(u) Change booths. The surveillance system shall monitor and record a general overview of the activities occurring in each
gaming device change booth.

(v) Video recording and/ordigital record retention. (1) All video recordings and/or digital records of coverage provided by the
dedicated cameras or motion-activated dedicated cameras required by the standards in this section shall be retained for a
minimum of seven (7) days.

(2) Recordings involving suspected or confirmed gaming crimes, unlawful activity, or detentions by security personnel, must
be retained for a minimum of thirty (30) days.

(3) Duly authenticated copies ofvideo recordings and/or digital records shall be provided to the Commission and State
gaming agency upon request

(w) Video library log. Avideo library log, or comparable alternative procedure approved by the Tribal gaming agency,
shall be maintained to demonstrate compliance with the storage, identification, and retention standards required in this
section.
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(x) Malfunction andrepairlog. (1) Surveillance personnel shall maintain a log or alternative procedure approved by the Tribal
gaming agency that documents each malfunction andrepair of the surveillance system as defined in this section.

(2) The log shall state the time, date, and nature ofeach malfunction, the efforts expended to repair the malfunction, and the date
ofeach effort, the reasons for any delays in repairing the malfunction, the date the malfunction is repaired, and where applicable,

any alternative seeurity measures that were taken.

(y) Surveillance log. (1) Surveillance personnel shallmaintain alog of all surveillance activities.

(2) Such log shall be maintained by surveillance room personnel and shall be stored securely within the surveillance department
(3) Ata minimum, the following information shall be recorded in a surveillance log:

(i)  Date;

(i1))  Time commen ced and terminated;

(ii1)  Activity observed orperformed; and

(iv)  The name or license credential number ofeach person who initiates, performs, or supervises the surveillance.

(4) Surveillance personnel shall also record a summary of the results of the surveillance ofa ny suspicious activity. This
summary may be maintained in a separate log.

§542.40  Whatis a Tier C gaming operation?

A Tier C gaming operation is one with annual gross gaming revenues ofmore than $15 million.

§542.41 What are the minimuminternal controlstandards for drop and count for Tier C gaming operations?

(a) Computer applications. Forany computer applications utilized, alternate documentation and/or procedures that provide at
least the level of control described by the standards in this section, as approved by the Tribal gaming agency, will be acceptable.

(b) Banking and percentage cardgame drop standards. (1) The setting out of empty banking and percentage card game drop
boxes and the drop shall be a continuous process.

(2) Atthe end ofeachshift:

) All locked banking and percentage card game drop boxes shall be removed from the banking and pereentage card game
tables by a person independent of the pit shift beingdropped;

(ii))  Aseparate drop box shall be placed on each banking and percentage card game table opened at any time during each shift
or a gaming operation may utilize a single drop box with separate openings and compartments for each shift; and

(iii)  Uponremoval fromthe tables, banking and percentage card game drop boxes shall be transported directly to the count
room or other equivalently secure area with comparable controls and locked in. a secure manneruntilthe count takes place.

(3) Ifdropboxes are notplaced on all tables, then the pit department shall document whichtables were o pen during the shift.
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(4) Tbe transporting of banking and percentage card game drop boxes shall be performed by a minimum of two (2) persons, at
least one (1) of whom is independent of the pit shift being dropped.

(5) All banking and percentage card game drop boxes shall be posted with a number corresponding to a permanent number on
the gaming table and marked to indicate game, table number, and shift.

(6) Surveillance shall be notified when the drop s to begin so that surveillance may monitor the activies.

(c) Soft count roompersonnel. (1) The banking and percentage card game soft countand the gaming device bill acceptor
count shall be performed by a minimum of three (3) employees.

(2) Count room personnel shall not be allowed to exit or enter the count room during the count except for emergencies or
scheduled breaks. At no time during the count, shall there be fewer than three (3) employees in the count room until the drop
proceeds have been accepted into cage/vault accountability. Surveillance shall be notified whenever count room personnel exit or
enter the countroom during the count.

(3) Count team members shall be rotated on a routine basis such that the count team is not consistently the same three (3) persons
more than four (4) days per week. This standard shall not apply to gaming operations that utilize a count team of more than three
(3) persons.

(4) The count team shall be independent of transactionsbeing reviewed and counted. The count team shall be independent of the
cage/vault departments, however, an accounting representative may beused if there is an independent audit of all soft count
documentation.

(d) Banking andpercentage cardgame soft count standards. (1) Thebanking and percentage card game soft count shall be
performed in a soft count room or other equivalently secure area with comparable controls.

(2) Access to the count room during the count shall be restricted to members ofthe drop and count teams, with the exception of
authorized observers, supervisors for resolution of problems, and authorized maintenance personnel.

(3) If counts from various revenue centers occur simultaneously in the count room, procedures shall be in effect that prevent the
commingling of funds from different revenue centers.

(4) The bankingand percentage card game drop boxes shall be individually emptied and counted in such amanner to prevent the
commingling of funds between boxes until the count of the box has been recorded.

(1)  The count ofeach box shall be recorded in ink or other permanent form of recordation.
(i) A second count shall be performed by an employee on the count team who did not perform the initial count.

(i)  Corrections to information originally recorded by the count team on soft count documentation shall be made by drawing a
single line through the error, writing the correct figure above the original figure, and then obtaining the initials of atleast two (2)
count team members who verified the change.

(5) Ifcash counters are utilized and the connt room table is used only to empty boxes and sort/stack contents, a count team
member shall be able to observe the loading and unloading of all currency atthe currency counter, including rejected currency.

(6) Banking and percentage card game drop boxes, when empty, shall be shown to another member ofthe count team, or to
another person who is observing the count, or to surveillance, provided the count is monitored in its entirety by a person

independent of the count

(7) Orders forfill/credit (if applicable) shall be matched lo the fill/credit slips. Fills and credits shall be traced to or recorded on
the count sheel
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(8) Pit marker issue and payment slips (ifapplicable) removed from the bankin g and percentage card game drop boxes shall
either be:

(1) Traced to orrecorded on the count sheetby the count team; or

(i1) Totaled by shiftand traced to the totals documented by the computerized system. Accounting personnel shall verify the
issue/payment slip for each table is accurate.

(9) Foreigncurrency exchange forms (ifapplicable) removed from the banking and percentage card game drop boxes shall be
reviewed for the proper daily exchange rate and the conversion amount shall be recomputed by the count team. Alternatively,
this may be performed by accounting/auditing employees.

(10)  The opening/closing banking and percentage card game table and marker inventory forms (ifapplicable) shall either be:

(1)  Examined and traced to orrecorded on the count sheet; or

(i) Ifacomputerizedsystem is used, accounting personnel can trace the opening/closing banking and percentage card
game table and marker inventory forms to the countsheet. Discrepancies shall be investigated with the findings documented
and maintained for inspection.

(11) The count sheet shall be reconciled to the total drop by a count team member who shall not function as the sole recorder.

(12) All members ofnthe count team shall sign the count document or a summary report to attest to their participation in the
count.

(13) Alldrop proceeds and cash equivalents that were counted shall be turned over to the cage or vault cashier (who shall be
independent of the count team) or to an authorized person/employee independent ofthe revenue generation and the count
process for verification. Such person shall certify by signature as to the a ccuracy of the drop proceeds delivered and received.

(14) The count sheet, with all supporting documents, shall be delivered to the accounting department by a count team member or
a person independent ofthe cashiers department. Alternatively, it may be adequately secured (e.g., locked container to which
only accounting personnel can gain access) until retrieved by the accounting department.

(15) Access to stored, full banking and percentage card game drop boxes shall be restricted to anthorized members of the drop
and count teams.

(e) Gamingdevice bill acceptor drop standards. (1) Aminimum of two (2) employees shall be involved io the removal of
the gaming device drop, at least one (1) of who is independent of the gaming device department

(2) All bill acceptor canisters shall be removed only at the time previously designated by the gaming operation and reported to
the Tribal gaming ageucy, except for emergency drops.

(3) Surveillanceshall be notified when the drop isto begin so that surveillance may monitor the activities.

(4) The bill acceptor canisters shall be removed by a person independent of the gamiog device department then transported
directly to the count room or otherequivalently secure area with comparable controls and locked in a secure manner until the
count takes place.

(1) Security shall be provided over the bill acceptor canisters removed from the gaming devices and awaiting transportto the
count room.

(i1) The transporting of bill ac ceptor canisters shall be performed by a minimum of two (2) persons, at leastone (1) of who is
iodependent of the gaming device department.

D-78



(5) Allbill acceptor canisters shall be posted with a number corresponding to a pennanent number on the gaming device.

() Gamingdevice bill acceptor count standards. (1) The gaming device bill acceptor count shall be performed in a soft count room
or other equivalently secure area with comparable controls.

(2) Access to the count room during the count shall be restricted to members ofthe drop and count teams, with the exception of
authorized observers, supervisors for resolution of problems, and authorized maintenance personnel.

(3) Ifcounts from various revenue centers occur simultaneously in the count room, procedures shall be in effect that prevent the
commingling of funds from different revenue centers,

(4} The bill acceptor canistors shall be individually emptied and counted in such a mauner to prevent the commingling of funds
between canisters until the count of the canister has been recorded.

(1) The count ofeach canister shall be recorded in ink or other permanent form of recordation.
(i1) Corrections to information originally recorded by the count team on soft count documentation shall be made by drawing a

singleline through the error, writing the correct figure above the original figure, and then obtaining the initials of at least two (2)
count team members who verified the change.

(5) If currency counters are utilized and the count room table is used only to empty canisters and sort/stack contents, a count team
member shall be able to observe the loading and unloading of all currency at the currency counter, including rejected currency.

(6) Canisters, when empty, shall be shown to another member of the count team, or to another person who is observing the count,
or to surveillance, provided that the count is monitored in its entirety by a person independent of the count.

(7) The count sheet shall be reconciled to the total drop by a count team member who shall not functionas the sole recorder.

(8) All members of the count team shall sign the count document or a summary report to attest to their participation in the count.
(9) All drop proceeds aod cash equivalents that were counted shall be turned over to the cage or vault cashier (who shall be

independent of the count team) or to an anthorized person/employee indepeadent of the revenue generation and the count process
for verification. Such person shall certify by signature as to the accuracy o fthe drop proceeds delivered and received.

(10) The count sheet, with all supporting documents, shall be delivered to the accounting department by a count team member
or a person independent of the cashiers department. Alternatively, it may be adequately secured (e.g., locked container to
which only accounting personnel can gain access) until retrieved by the accounting department.

(11) Access to stored bill acceptor canisters, full or empty, shall be restricted to:

(1) Authorized members of the drop and count teams; and

(i1) Authorized personnel in an emergency for the resolution ofa problem.

(g) Gamingdevice coindropstandards. (1) Aminimum of three (3) employees shall be involved inthe removal of the gaming
devicedrop, at least one ofwho is independent of the gamingdevice department.

(2) All drop buckets shall be removed only at the time previously designated by the gaming operation and reported to the Tribal
gaming agency, except for emergency drops.
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(3) Surveillance shall be notified when the drop is to begin in order that surveillance may monitor the activities.

(4) Security shall be provided over the buckets removed from the gaming device drop cabinets and awaiting transport to the
count room.

(5) As each gaming device is opened, the contents shall be tagged with its respective gaming device number ifthe bucket is not
permanently marked with the gaming device number. The contents shall be transported directly to the area designated for the
counting of such drop proceeds. If more thanone(1) trip isrequired to remove the contents of the gaming devices, the filled
carts of coins shall be securely locked in the room designed for counting or in another equivalently secure area with comparable
controls. There shallbe a locked covering on any carts in which the drop route includes passage out ofdoors.

(i) Alternatively, a smart bucket system that electronically identifies and tracks the gaming device number, and facilitates
the proper recognition of gaming revenue, shall satisfy the requirements of this paragraph.

(6) Each drop bucket in use shall be:

(1) Housed in a locked compartment separate from any other compartment of the gaming device and keyed differently than
other gaming device compartments; and

(i1) Identifiable to the gaming device from which itis removed. If the gaming device is identified with aremovable tag that is
placed in the bucket, the tag shall be placed on top of the bucket when it is collected.

(7) Each gaming device shall have drop buckets into which coins or tokens that are retained by the gaming device are
collected. Drop bucket contents shall not be used to make change or pay hand-paid payouts.

(8) The collection procedures may include procedures for dropping gaming devices tbat have trays instead of drop buckets.

(h) Hard count room personnel. (1) The weigh/count shall be performed by a minimum of three (3) employees.

(2) Atno time during the weigh/count shall there be fewer than three (3) employees in the count room until the drop proceeds
have been accepted into cage/vault accountability. Surveillance shall be notified whenever count room personnel exit or enter the
countroom during the count.

(i) Ifthe gaming device count is conducted with a contiouous mechanical count meter that is not reset during the count and is
verified in writing by at least three (3) employees at the start and end of each denomination count, then one (1) employee may
perform the wrap.

(3) Count team members shall berotated on a routine basis such that the count team is not consistently the same three (3)
persons more than four (4) days per week. This standard shall not apply to gaming operations that utilize a countteam of more
than three (3) persons.

(4) The count team shall be independent of transactions being reviewed and counted. The count team shall be independent of
the cage/vault departments, unless they are non-supervisory gaming device employees and perform the laborer function only (a
non-supervisory gaming device employee is defined as a person below the level of gaming device shift supetvisor). A cage
cashier may be used if this person is not allowed to perform the recording function. An accounting representative may be used
if there is an independent audit ofall count documentation.

(i) Gaming device coin countandwrap standards. (1) Coins shall include tokens.

(2) The gaming device coin count and wrap shall be performed in a count roomor other equivalently secure area with
comparable controls.
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(i) Alternatively, an on-the-floor drop system utilizing a mobile scale shall satisfy the requirements of this paragraph,
subject to the following conditions:

(A) The gaming operation shall utilize and maintain an effective on-line gaming deviee monitoring system, as described in
§542.13(m)(3);

(B) Components of the on-the-floor drop system shall include, but not be limited to, a weigh scale, a laptop computer through
which weigh/count applications are operated, a security cameraavailable for the mobile scale system, and- a VCR or other video
recording device to be housed within the video compartment of the mobile scale. The system may include a mule cart used for
mobile weigh scale system locomotion.

(C) The gaming operation must obtain the security camera available with the system, and this cameramustbe added insucha
way as to elimin ate tampering.

(D) Prior to the drop, the drop/count team shall ensure the scale batteries are charged;

(E) Prior to the drop, a videotape or other video recording media shall be inserted into the VCR or other video recording device
used to record the drop in conjunction with the security camera system and the VCR or other video recording device shall be
activated;

(F) The weigh scale test shall be performed prior to removing the unit from the hard count room for the start of the weigh/drop/
count;

(G) Surveillance shall be notified when the weigh/drop/count begins and shall be capable ofmonitoring the entire process;

(H) An observer independent of the weigh/drop/count teams (independent observer) shall remain by the weigh scale at all times
and shall observe the entire weigh/drop/count process;

(I) Physical custody of the key(s) needed to access the laptop and video compartment shall require the involvement of two (2)
persons, one (1) ofwhom is independent of the drop and count team;

(J) Themule key (ifapplicable), the laptop and video compartment keys, and the remote control for the VCR or other video
recording device shall be maintained by a department independent of the gaming device department. The appropriate personnel
shall sign out these keys;

(K) A personindependent of the weigh/drop/count teams shall be required to accompany these keys while they are checked out,
and observe each time the laptop compartment is opened;

(L) The laptop access panel shall notbe opened outside the hard count room, except in instances when the laptop must be
rebooted as aresult ofa crash, lock up, or other situation requiring immediate corrective action;

(M) User access to the system shall be limited to those employees required to have full or limited access to complete the
weigh/drop/count; and

(N) Whenthe weigh/drop/count is completed, the independent observer shall access the laptop compartment, end the recording
session, eject the videotape or other video recording media, and deliver the videotape or other video recording media to
surveillance.

(3) Access to the count room during the count shall be restricted to members of the drop and count teams, with the exception of
authorized observers, supervisors for resolution ofproblems, and authorized maintenance personnel.

(4) If counts from variousrevenue centers occur simultaneously in the count room, procedures shall be in effect that prevent the
commingling of funds from different revenue centers,

(5) The following functions shall be performed in the counting of the gaming device drop:
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(i) Recorder function, which involves the recording of the gaming device count; and

(i) Countteamsupervisor function, which involves the control of the gaming device weigh and wrap process. The supervisor
shall not perform the initial recording of the weigh/count unless a weigh scale with a printer is used.

(6) The gaming device drop shall be counted, wrapped, and reconciled in such a manner to prevent the commingling of gaming
device drop coin with coin (foreach denomination) from the next gaming device drop until the count of the gaming device drop
has been recorded. If the coins arenot wrapped immediately after being weighed or counted, they shall be secured and not
commingled with other coin.

(1) The amonnt ofthe gaming device drop from each device shall be recorded in ink or other permanent form of recordation on
agaming device count docnment by the recorder or mechanically printed by the weigh scale.

(ii) Correctionsto information originally recorded by the count team on gaming device connt documentation shall be made by
drawing a single line 1hrough the error, writing the correct figure above the original figure, and then obtaining the initials ofat
leasttwo (2) count team members who verified the change.

(A) If a weigh scale interface is used, corrections to gaming device count data shall be made using either of the following:

(I) Drawing a single line through the error on the gaming device docnment, writing the correct figure above the original figure,
and then obtaining the initials of at least two (2) count team employees. If this procedure is used, an employee independent of the
gaming device department and count team shall enter the correct figure into the computer system prior to the generation of related
gaming device reports; or

(2) During the count process, correct the error in the computer system and enter the passwords of at least two (2) count team
employees. If this procedure is used, an exception report shall be generated by the computer system identifying the gaming
device number, the error, the correction., and the connt team employees attestingto the correction.

(7) If applicable, the weight shall be converted to dollar amounts before the reconciliation of the weigh to the wrap.

(8) Ifacoinmeteris used, a count team member sball convert the coin count for each denomination into dollars and shall enter the
resultson a summary sheet.

(9) The recorder and at least one (1) other count team member shall sign the weigh tape and the gaming device count document
attesting to the accuracy of the weigh/count.

(10) All members of the count team shall sign the count document or a summary report to attest to their participation in
the count.

(11) All drop proceeds and cash equivalents that were counted shall be turned over to the cage or vault cashier (who shall be
independent of the count team) or to an authorized person/employee independent of the revenue generation and the count process
for verification. Such person shall certify by signature as to the aecuracy of the drop proceeds delivered and received.

(12) All gaming device count and wrap documentation, including any applicable computer storage media, shall be delivered to
the accounting department by a count teammember or a person independent ofthe cashier's department. Alternatively, it may be
adequately secured (e.g., locked container to which ouly accounting personnel can gain access) until retrieved by the accounting
department.

(13) If the coins are transported off the property, a second (alternative) count procedure shall be performed before the coins leave
the property. Any variances shall be documented.
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(14) Variances. Large (by denomination, either $1,000 or 2% ofthe drop, whicheveris less) or unusual (e.g., zero for weigh/
count or patterned for all counts) variances between the weigh/count and wrap shall be investigated by management personnel
independent of the gaming device departmemt, count team, and the cage/vault functions on a timely basis. The resultsof such
investigation shall be documented, maintained for inspection, and provided to the Tribal gaming agency upon request.

() Security of the count room inventory during the gaming device coin count and wrap. (1) If the count room serves as a coin
room and coin room inventory is not secured so as to preclude aeeess by the count team, then the following standards shall apply:

(i) Atthe commencementof the gaming device count the following requirements shall be met:

(A) The coinroom inventory shall be counted by at least two (2) employees, one (1) of whom is a member of the count team
and the otheris independent ofthe weigh/count and wrap procedures;

(B) The count in paragraph (j)(1)(i)(A) ofthis sectionshall be recorded on an appropriate inventory form;
(if) Uponcompletion of the wrap of the gaming device drop:

(A) Atleast two (2) members of the count team (wrap team), independently from each other, shall count the ending coinroom
inventory;

(B) The counts in paragraph (j)(1)(ii)(A) of this section shall be recorded on a summaryreport(s) that evidences the calculation of
the final wrap by subtracting the beginning inventory from the sum ofthe endinginventory and transfers in and out of the coin
room;

(C) The same count team members shall compare the calculated wrap to the weigh/count, recording the comparison and noting
any variances on the summary report;

(D) A member of the cage/vault department shall count the ending coin room inventory by denomination and shall reconcile it
to the beginning inventory, wrap, transfers, and weigh/count; and

(E) At the conclusion ofthe reconciliation, at leasttwo (2) count/wrap team members and the verifying employee shall sign the
summary report(s) attesting to its accuracy.

(2) Ifthe count room s segregated from the coin room, or if the coin roomis used as a count room and the coin room
inventory is secured to preclude access by the count team, allof the following requirements shall be completed, at the
conclusion ofthe count:

(i)  Atleasttwo members of the count/wrap teamshall count the final wrapped gaming device drop independently from each
other;

(i)  The counts shall be recorded on a summary report;

(iii)  The same count team members (or the accounting department) shall compare the final wrap to the weigh/count, recording
the comparison and noting any variances on the summary report;

(iv) A memberofthe cage/vault department shall count the wrapped gaming device drop by denomination and reconcile it to
the weigh/count;

(v) At the conclusion of the reconciliation, at least two (2) count team members and the cage/vault employee shall sign the
summary report attesting to its accuracy; and

(vi)  The wrapped coins (exclusive of proper transfers) shall be transported lo the cage, vault or coin vault after the
reconciliation ofthe weigh/count to the wrap.
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(k) Transfers during the gaming device coin count andwrap, (1) Transfers may be permitted during the count and wrap only if
permitted under the internal control standards approved by the Tribal gaming agency.

(2) Eachtransfer shall be recorded on a separate multi-part form with a preprinted or concurrently-printed form number
(used solely for gaming device count transfers) that shall be subsequently reconciled by the accounting department to ensure
the accuracy of the reconciled gaming device drop.

(3) Each transfer mustbe counted and signed for by at least two (2) members of the countteam and by a person independent
of the count team who is responsible for authorizing the transfer.

(1) Gaming device drop key control standards, (1) Gaming device coin drop cabinet keys, including duplicates, shall be
maintained by a department independent of the gaming device department.

(2) The physical custody of thc keys needed to access gaming device coin drop cabinets, including duplicates, shall require the
involvement of two (2) persons, one (1) of whomis independent of the gamingdevice department.

(3) Two (2) employees (separate from key custodian) shall be required to accompany such keys while checked out and observe
each time gaming device drop cabinets are accessed, unless surveillance is notified each time keys are checked outand
surveillance observes the personthroughout the period the keys are checked out.

(m) Banking andpercentage card game drop box key controlstandards. (1) Procedures shall be developed and implemented
to insure that unauthorized access to empty banking and percentage card game drop boxes shall not occur fromthe timethe
boxes leave the storage racks until theyare placed on the tables.

(2) Theinvolvement of at least two(2) persons independent of the cage departmentshall be required to access stored empty
banking and percentage card game drop boxes,

(3) The release keys shall be separately keyed from the contents keys.

(4) Atleast three (3) (two (2) for banking and percentage card game drop box keys in operations with three (3) tables or fewer)
count team members are required to be present al the time count room and other count keys are issued for the count.

(5) All duplicate keys shall be maintained in a manner that provides the same degree of control as is required for the original keys.
Records shall be maintained for each key duplicated that indicate the number ofkeys made and destroyed.

(6) Logs shall be maintained by the custodian of sensitive keys to document authorization of personnel accessing keys.

(n) Banking and percentage card game drop box releasekeys. (1) The banking and percentage card game drop box release
keys shall be maintained by a department independent of the pit department.

(2) Only the person(s) authorized to remove banking and percentage card game drop boxes from the tables shall be allowed
access to the banking and percentage card game drop box release keys; however, the count team members may have access to
the release keys during the soft count in order to reset the banking and percentage card game drop boxes.

(3) Persons authorized to remove the banking and percentage card game drop boxes shall be precluded from having
simultaneous access to the banking and percentage card game drop box contents keys and release keys,

(4) For situations requiring access to a banking and percentage card game drop box at a time other than the scheduled drop, the
date, time, and signature of employee signing out/in the release key mustbe documented.

(o) Bill acceptor canisterrelease keys. (1) The bill acceptor canisterrelease keys shall be maintained by a department
independent of the gaming device department
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(2) Only the person(s) authorized to remove bill acceptor canisters from the gaming devices shall be allowed aceess to the release
keys.

(3) Persons authorized to remove the bill acceptor canisters shall be precluded from having simultaneous access to the bill
acceptor canister contents keys and release keys.

(4) For situations requiring access to a bill acceptor canister at a time other than the scheduled drop, the date, time, and signature
of employee signing out/in the release key must be documented.

(p) Banking andpercentage card game drop box storage rackkeys. (1) A personindependent of the pit department shall be
required to accompany the banking and percentage card game drop box storage rack keys and observe each time banking and
percentage card game drop boxes are removed from or placed in storage racks.

(2) Persons authorized to obtain banking and percentage card game drop box storage rack keys shall be precluded from having
simultaneous access to banking and percentage card game drop box contents keys with the exception of the count team.

(q) Bill acceptor canister storage rackkeys. (1) A person independent of the gaming device department shall be required to
accompany the bill acceptor canister storage rack keys and observe each time canisters are removed from or placed in storage
racks.

(2) Persons authorized to obtain bill acceptor canister storage rack keys shall be precluded from having simultaneous access to
bill acceptor canister contents keys with the exception ofthe count team.

(r) Banking andpercentage card game drop box contentskeys. (1) The physical custody ofthe keys needed for accessing stored,
full banking and percentage card game drop box contents shall require the involvement of persons from at least two (2) separate
departments, with the exception ofthe count team.

(2) Access to the banking and percentage card game drop box contents key at other than scheduled count times shall require the
iovolvement ofat least three (3) persons from separate departments, including management. The reason for access shall be
documented with the signatures of all participants and observers.

(3) Only count team members shall be allowed aceess to banking and percentage card game drop box content keys during the
count process.

(s} Bill acceptorcanister contents keys. (1) The physical custodyof the keys needed for accessing stored, full bill acceptor
canister contents shall require involvement of persons from two (2) separate departments, with the exception of the countteam.

(2) Access to the bill acceptor canister contents key at other than scheduled count times shall require the involvement of at
least three (3) persons from separate departments, one (1) of whom must be a supervisor. The reason for access shall be
documented with the signatures of all participants and observers.

(3) Only the count team members shall be allowed access to bill acceptor canister contents keys during the count process.

(t) Gamingdevice computerized key security systems. (1) Computerized keysecurity systems which restrict access to the
gaming device drop and count keys through the use of passwords, keys or other means, other than a key custodian, must provide
the same degree of control as indicated in the aforementioned key control standards; refer to paragraphs (1), (0), (q) and (s) of this
section. Note: This standard does not apply to the system administrator, The system administrator is defined in paragraph (t)(2)
(i) of this section.

(2) For coruputyrized key security systems, the following additional gaming device key control procedures apply:
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(i)  Management personnel independent ofthe gaming device department assign and control user access to keys in the
computerized key security system (i.e., system administrator) to ensure that gaming device drop and count keys are restricted to
authorized employees.

(i1))  Inthe event ofan emergency or the key box is inoperable, access to the emergency manual key(s) (a.k.a. override key),

used to access the box containing the gaming device drop and count keys, requires the physical involvement ofat least three (3)

persons from separate departmenls, including management. The date, time, and reason for access, must be documented with the
signatures ofall participating employees signing out/in the emergency manual key(s).

(ii1)  The custody of the keys issued pursuant to paragraph (t)(2)(ii) of this section requires the presence of two (2) persons
from separate departments from the time oftheir issuance until the time of their return.

(iv)  Routinephysical maintenance that requires accessing the emergency manual key(s) (ak.a. override key) and does not
involve the accessing ofthe gaming device drop and count keys, only requires the presence of two (2) persons from separate
departments. The date, time and reason for access must be documented with the signatures of all participating employees signing
out/in the emergency manual key(s).

(3) For computerized key security systems controlling access to gaming device drop and count keys, accounting/audit personnel,
independent ofthe system administrator, will perform the following procedures:

(i) Daily, review the report generated by the computerized key security system indicating the transactions performed by the
individual(s) that adds, deletes, and changes user's access within the system (i.e. , system administrator). Determine whether the
transactions completed by the system administrator provide an adequate control overthe access to the gaming device drop and
countkeys. Also, determine whetherany gaming device drop and count key(s) removed or returned to the key cabinet by the
system administrator was properly authorized.

(i1) For at least one (1) day each month, review the report generated by the computerized key security system indicating all
transactions performed to determine whether any unusual gaming device drop and count key removals or key returns occurred.

(ii1) At least quarterly, review a sample of users that are assigned access to the gaming device drop and count keys to determine
thattheir access to the assigned keys is adequate relative to theirjob position.

(iv) All noted improper transactions or unusual occurrences are investigated with the results documented.

(4) Quarterly, an inventory ofall count room, drop box release, storage rack and contents keys is performed, and reconciled to
records of keys made, issued, and destroyed. Documented investigations shall be performed for all unaccounted keys.

(u} Banking and percentage card games computerized key security systems. (1) Computerized key security systems which
restrict access to the banking and percentage card game drop and count keys through the use of passwords, keys or other
means, otherthan a key custodian, mustprovide the same degree ofcontrol as indicated in the aforementioned key control
standards; referto paragraphs (m), (n), (p) and (r) of this section. Note: This standard does not apply to the system
administrator. The system administrator is defined in paragraph (u)(2)(ii) of this section.

(2) Forcomputerized key security systems, the following additional hanking and percentage card game key control procedures
apply:

(i) Management personnel independent of the banking and percentage card game department assign and control user access to
keys in the computerized key security system (i.e. , system administrator) to ensure that banking and percentage card game drop

and count keys are restricted to authorized employees.

(i) Inthe event ofan emergency or the key box is inoperable, access to the emergency manual key(s) (a.k.a override key), used
to access the box containing the banking and percentage card game drop and count keys,
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requires the physical involvement ofat least three (3) persons from separate departments, including management. The date, time,
and reason for access, must be documented with the signatures of all participating employees signing out/in the emergency
manual key(s).

(ii1) The custody of the keys issued pursuant to paragraph (u)(2)(ii) of this section requires the presence of two (2) persons
from separate departments from the time of their issuance until the time of their return.

(iv) Routine physical maintenance that requires accessing the emergency manual key(s) (a.k.a. overridekey) and does not
involve the accessing of the banking and percentage card game drop and count keys, only requires the presence of two (2)
persons from separate departments. The date, time and reason for access must be docnmented with the signatures of all
participating employees signing out/in the emergency manual key(s).

(3) For computerized key security systems controlling access to banking and percentage card game drop and count keys,
accounting/audit personnel, independent ofthe system administratnr, will performthe following procedures:

(1)  Daily, review the report generated by the computerized key security system indicating the transactions performed by the
individnal(s) that adds, deletes, and changes user's access within the system (i.e., system administrator). Determine whether the
transactions completed by the system administrator provide an adequate control over the access to the banking and percentage
card game drop and count keys, Also, determine whether any banking and percentage card game drop and count key(s) removed
or returned to the key cabinet by the system administrator was properly authorized.

(i)  For at leastone (1) day each month, review the report generated by the computerized key security system indicating all
transactions performed to determine whether any unusunl banking and percentage card game drop and count key removals orkey
returns occurred.

(iii)  Atleast quarterly, review a sample of users that are assigned access lo the banking and percentage card game drop and
count keys to determine that their access to the assigned keys is adequate relative to theirjob position.

(iv)  All noted improper transactions or unusual occurrences are investigated with the results docnmented.

(4) Quarterly, an inventory ofall count room, banking and percentage card game drop box release, storage rack and contents
keys is performed, and reconciled to records of keys made, issued, and destroyed. Documented investigations shall be
performed for all unaccounted keys,

(v) Emergency drop procedures. Emergency drop procedures shall be developed by the Tnbal gaming agency, or the gaming
operation as approved by the Tribal gaming agency,

(W) Equipment standards for gaming devicecount. (1) Aweigh scale calibration module shall be secured so as to prevent
unauthorized access (e.g., prenumbered seal, lock and key, etc,).

(2) A person independent of the cage, vault, gaming device, and count team functions shall be required to be present whenever
the calibration module is accessed. Such access shall be docnmented and maintained.

(3) If aweigh scale interface is used, it shall be adequately restricted so as to prevent unauthorized access
(passwords, keys, etc,).

(4) If the weigh scale has a zero adjustmentmechanism, it shall be physically limited to minor adjustments (e.g., weight ofa
bucket) or physically situated such that any unnecessary adjustments to it during the weigh process would be observed by other
count team members.

(5) The weigh scale and weigh scale interface (ifapplicable) shall be tested by a person or persons independent of the cage, vault,
and gaming device departments and count team at least quarterly. At least annually, this test shall be performed by internal audit
in accordance with the internal auditstandards. The result of these tests shall be documented and signed by the person or persons
performing the test.

D-87



(6) Prior to the gaming device count, at least two (2) employees shall verify the accuracy of the weigh scale with varying weights
orwithvarying amounts of previously counted coin for each denomination to ensure the scale is properly calibrated (varying
weights/coin from drop to drop is acceptable).

(7) Ifamechanical coin counter is used (instead ofa weigh scale), the Tribal gaming agency, or the gaming operation as
approved by the Tribal gaming agency, shall establish and the gaming operation shall comply with procedures that are equivalent
to those described in paragraphs (u)(4), (u)(5), and (u)(6) of this section.

(8) Ifa coin meter count machine is used, the count team member shall record the machine number denominatiou and number of
coins in ink on a source document, unless the meter machine automatically records such information.

(i) A count team member shall test the coin meter count machine before the actual ¢ ount to ascertain if the metering device is
functioning properly with a predetennined number of coins for each denomination.

§542.42 What are the minimum internal control standards for internal audit for Tier C gaming operations?

(a) Internal audit personnel. (1) For Tier C gaming operations, a separate internal audit department shall be maintained whose
primary function is performing internal audit work and that is independent with respect to the departments subject to audit.

(2) Theinternal audit personnel shall report directly to the Tribe, Tribal gaming agency, audit committee, or other entity designated
bythe Tribe in accordance with the definition ofinternal audit in §542.2.

(b) Audits. (1) Internal audit personnel shall perform audits ofall major gaming areas of the gaming operation. The following
shallbe reviewed at least annually:

(i)  Reserved;
(ii))  Reserved;
(iii)  Reserved;
(iv)  Reserved,;
(v)  Pari-mutual wagering, including write and payout procedures, aud pari-mutual auditing procedures;

(vi) Banking and percentage card games, including without limitatiou, fill and credit procedures, pit credit play procedures, rim
credit procedures, soft drop/count procedures and the subsequent transfer offunds, unannounced testing of count room currency
counters and/or currency interface, location and control over sensitive keys, the tracing of source documents to sununarized
documentation and accounting records, and reconciliation to restricted copies;

(vii) Gaming devices, including without limitation, jackpot payout and gaming device fill procedures, gaming device drop/
count and bill acceptor drop/count and subsequent transfer of funds, unannounced testing of weigh scale and weigh scale
interface, unanuounced testing of count room currency counters and/or currency interface, gaming device drop cabinet access,
tracing of source documents to summarized documentation and accounting records, recouciliation to restricted copies, location
and control over sensitive keys, compliance with EPROM duplication procedures, and compliance with MICS procedures for
gaming devices that accept currency or coiu(s) and issue cash-outtickets or gaming devices that do not accept currency or coin(s)
and donotreturn currencyor coin(s);

(viii) Cageand credit procedures including all cage, credit, and collection procedures, and the reconciliation of trial balances to
physical instruments on a sample basis. Cage accountability shall be reconciled to the general ledger;

(ix)  Information technology functions, including review for compliance with information technology standards;
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(x) Complimentary service oritem, including but not limited to, procedures whereby complimentary service items are issued,
authorized, and redeemed; and

(x1) Any other internal audits as required by the Tribe, Tribal gaming agency, audit committee, or other entity designated bythe
Tribe.

(2) In addition to the observation and examinations performed under paragraph (b)(1) of this section, follow-up
observations and examinations shall be performed to verify that corrective action has been taken regarding all instances of
noncompliance cited by internal audit, the independent accountant, and/or the Commission or State gaming agency. The
verification shall be performed within six (6) months following the date ofnotification.

(3) Internal audit observations shall be performed on an unannounced basis (i.c., without the employees being forewarned
that their activities will be observed). Additionally, if the independent accountant also performs the internal audit function,
the accountant shall perform separate observations ofthe banking and percentage card games/gaming device drops and
countsto satisfy the internal audit observation requirements and independent accountant tests of controls as required by the
American Institute of Certified Public Accountants guide.

(c) Documentation. (1) Documentation (e.g., checklists, programs, reports, etc.) shall be prepared to evidence all internal audit
work performed as it relates to the requirements in this section, including all instances of noncompliance.

(2) The internal audit department shall operate with audit programs, which, at aminimum, address the MICS. Additionally, the
department shall properly document the work performed, the conclusions reached, and the resolution ofall exceptions. Institute of
Internal Auditors standards are recommended butnot required.

(d) Reports. (1) Reports documenting audits p erformed shall be maintained and made available lo the Commission and the State
gaming agency upon request.

(2) Such auditreports shall include the following information:
(i) Auditoblectives;

(ii) Audit procedures and scope;

(iii)Findings and conclusions;

(iv) Recommendations, ifapplicable; and

(v) Management'sresponse.

(e) Material exceptions. All material exceptions resulting from internal audit work shall be investigated and resolved
with the results of such being documented andretained for five (5) years.

(f) Role of management. (1) Internal audit findings shall be reported to management.

(2) Management shall be required to respond to internal audit findings stating corrective measures to be taken to avoid
recurrence ofthe audit exception.

(3) Suchmanagementresponses shall be included in the internal audit report that will be delivered to management, the Tribe,
Tribal gaming agency, audit committee, or other entity designated by the Tribe.

(g) Internal Audit Guidelines. In connection with the internal audit testing pursuant to paragraph (b)(1) of this section, the
Commission or State gaming agency shall develop recommended Internal Audit Guidelines, which shall be available upon request.
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§542.43 What are the minimum internal control standards for surveillance for a Tier C gaming operation?

(a) The surveillance system shall be maintained and operated from a staffed surveillance room and shall provide surveillance
over gaming areas.

(b) Theentrance to the surveillance room shall be located so that it is not readily accessible by either gaming operation employees
who work primarily on the casino floor, orthe general public.

(c) Access to the surveillance room shall be limited to surveillance personnel, designated employees, and other persons
authorized in accordance with the surveillanc e department policy. Such policy shall be approved by the Tribal gaming agency.
The surveillance department shall maintain a sign-in log ofother authorized persons entering the surveillance room.

(d) Surveillance room equipment shall have total override capability over all other satellite surveillance equipment located
outside the surveillance room.

(e) In the event of power loss to the surveillance system, an auxiliary or backup power source shall be available and capable of
providing immediate restoration ofpower to all elements of the surveillance system that enable surveillance persormel to observe
the table games remaining open for play and all areas covered bydedicated cameras. Anxiliary or backup power sources such as a
UPS System, backup generator, or an alternate utility supplier, satisfy this requirement

(f) The surveillance system shall include date and time ge n erators that possess the capability to display the date and time of
recorded events on video and/or digitalrecordings. The displayed date and time shallnot significantly obstruct the recorded
view.

(g) The surveillance department shallstrive to ensure staffis trained in the use ofthe equipment, knowledge of the games, and
house rules.

(h) Each camera required by the standards in this section shall be installed in a manner that will prevent it from being readily
obstructed, tampered with, or disabled by customers or employees.

(i) Each camerarequired by the standards in this section shall possess the capability of having its picture displayed on a monitor

andrecorded. The surveillance system shall include sufficient numbers of monitors and recorders to simultaneously display and
record multiple gaming and count room activities, and record the views of all dedicated cameras and motion.activated dedicated
cameras.

(j) Reasonable effort shall be made to repair each malfunctionofsurveillance system equipment required by the standards in
this section within seventy-two (72) hours after the malfunction is discovered. The Tnbal gaming agency shall be notified ofany
camera(s) that has malfunctioned for more than twenty-four (24) hours.

(1) In the event of adedicated camera malfunction, the gaming operationand/or the surveillance department shall immediately
provide alternative camera coverage or other security measures, such as additional supervisory or security personnel, to protect
the subject activity.

(k) Reserved;
(1) Reserved;
(m) Reserved;

(n) Reserved,
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(0) Pari-mutuel. The surveillance system shall monitor and record general activities in the pari-mutuelarea, to include the
ticket writer and cashier areas, with sufficient clarity toidmtify the employees performing the different functions.

(p) Bankingand percentage games (1) Operations with four (4) ormore banking orpercentage card games. Except as otherwise
provided in paragraphs (p)(3), (p)(4), and (p)(5) of this section, the surveillance system of gaming operations operating four (4) or
more banking and percmtage card games shall provide ata minimum one (1) pan-tilt-zoom camera per two (2) tables and
surveillance must be capable of taping:

(i)  With sufficientclarity to identify customers and dealers; and

(i) Withsufficient coverage and clarity to simultaneously view the table bank and determine the configuration of wagers,
card values and game outcome.

(ii1)  One (1) dedicated camera per table and one (1) pan-tilt-zoom camera per four (4) tables may be an acceptable alternative
procedure to satisfy the requirements of this paragraph.

(2) Operations with three (3) or fewer banking and percentage card games. The surveillance system ofgaming operations
operating three (3) or fewer banking and percmtage card games shall:

(i) Comply with the requirements of paragraph (p)(1) of this section; or

(i) Have one (1) overhead camera at each table.

(3) Craps. All banking card games based upon craps not using dice shall have two (2) dedicated cross view cameras
coveringboth ends of the table.

(4) Reserved;
(5) Reserved;

(q) Progressive banking and percentage card games. (I) Progressive banking and percentage card games with a progressive
jackpot of $25,000 or more shall be monitored andrecorded by dedicated cameras thatprovide coverage of:

(1)  Thetable surface, sufficient that the card values and card suits can be clearly identified;
(i)  Anoverall view of the entire table with sufficient clarity to identify customers and dealer; and

(iii)) A view ofthe progressive meter jackpotamount. If several tables are linked to the same progressive jackpot meter, only
one meter need be recorded.

(r) Gaming devices. (1) Except as otherwise provided in paragraphs (r)(2) and (r)(3) ofthis section, gaming devices
offering a payout ofmore than $250,000 shallbe monitored and recorded by a dedicated camera(s) to provide coverage of:

(i) Allcustomers and employees at the gaming device, and
(i1) The face of the gaming device, with sufficient clarity to identify the payout line(s) of the gaming device.

(2) In-house progressive gaming device. In-house progressive gaming devices offering a base payout amount
(jackpot reset amount) of more than$ 100,000 shall be monitored and recorded by a dedicated camera(s) tc provide coverage of:

(i) All customersand employees at the gaming device; and
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(i1) The face ofthe gaming device, with sufficient clarity to identify the payout line(s) of the gaming device.

(3) Wide-area progressive gaming device. Wide-area progressive gaming devices offering a base payout amount of $1 million
or more and monitored by an independent vendor utilizing an on-line progressive computer system shall be recorded by a
dedicated camera(s) to provide coverage of:

(i) All customersand employees at the gaming device; and

(i1) The face of the gaming device, with sufficient clarity to identify the payout line(s) ofthe gaming device.

(@) Notwithstanding paragraph (r)(1) of this section, if the gaming device is a multi-game device, the Tribal gaming agency, or
the gaming operation subject to the approval of the Tribal gaming agency, may develop and implement alternative procedures to
verify payouts.

(s) Cageandvault. (1) The surveillance system shall monitor and record a general overview ofactivities occurring in each cage
and vault area with sufficient clarity to identify employee within the cage and customers and employees at the counter areas.

(2) Each cashier station shall be equipped with one (1) dedicated overhead camera covering the transaction area.

(3) The surveillance system shall provide an overview ofcash transactioos. This overview should include the customer, the
employee, and the surrounding area.

(t) Fills and credits. (1) The cage or vault area inwhich fills and credits are transacted shall be monitored and recorded bya
dedicated camera or motion activated dedicated camera that provides coverage with sufficient clarity to identify the chip values
and the amounts on the fill and credit slips.

(2) Controls provided by a computerized fill and creditsystem maybe deemed an adequate alternative to viewing the fill and
credit slips.

(u) Currency andcoin. (1) The surveillancesystem shall monitor and record with sufficientclarity all areas where
currency or coin may be stored or counted

(2) Audio capability of the soft count room shall also be maintained

(3) The surveillance system shall provide for:

(1)  Coverage of scales shall be sufficiently elear to view any attempted manipulation of the recorded data.

(il))  Monitoring and recording of the banking and percentage card game drop boxstorage rack or area by either a dedicated
camera or a motion-detector activated camera.

(ii1)  Monitoring and recording of all areas where coin may be stored or counted, including the bark count room, all doors to
the hard count room, all scales and wrapping devices, and all areas where uncounted coin may be stored during the drop and
count process.

(iv)  Monitoring and recording ofsoft count room, including all doors to the room, all banking and percentage card game drop
boxes, safes, and counting surfaces, and all count team personnel. The counting surface area must be continuously monitored
and recorded by a dedicated camera during the soft count.

(v)  Monitoring and recording of all areas where currency is sorted, stacked, counted, verified, or stored during the soft count
process.

(v) Change booths. The surveillance system shall monitor and record a general overview of the activities occurring in each
gaming device change booth.
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(w) Video recording and/or digital recordretention. (1) All video recordings and/or digital records of coverage provided by
the dedicated cameras or motion-activated dedicated cameras required by the standards in this section shall beretained for a
minimum of seven (7) days.

(2) Recordings involvingsuspected or confirmed gamingcrimes, unlawful activity, or detentions by security personnel, must
be retained for aminimum ofthirty (30) days.

(3) Duly authenticated copies of video recordings and/or digital records shall be provided to the Commfasion and State
gaming agency upon request.

(X) Video library log. A video library log, or comparable alternative procedure approved by the Tribal gaming agency, shall
be maintained to demonstrate compliance with the storage, identification, andretention standards required in this section.

(y) Malfunction andrepair log. (I) Surveillance personnel shall maintain a log or alternative procedure approved by the
Tribal gamingagency that documents each malfunction and repair of the surveillance system as defined in this section.

(2) The log shall state the time, date, and nature ofeach malfunction, the efforts expended to repairthe malfunction, andthe date of
each effort, the reasons for any delays in repairing the malfunction, the date the malfunction is repaired, and where applicable, any
alternative security measures that were taken.

(z) Surveillance log. (1) Surveillance personnel shall maintain a log of all surveillance activities.

(2) Such logshall be maintained by surveillance room personnel and shall be stored securely withinthe surveillance department.
(3) Ataminimum, the following information shall he recorded ina surveillance log:

(1) Date;

(i1)  Time commenced and terminated;

(ii1)  Activity observed or performed; and

(iv)  The name or license credential number of each person who initiates, performs, orsupervises the surveillance.

(4) Surveillance personnel shall also record a summary of the results of the surveillance of any suspicious activity. This
summary may be maintained in a separate log.
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