United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, D.C. 20240

MAY | 8 1995

Honorable Gailey Wanatee
Chairman ,

Sac & Fox of the Mississippi in lowa
3137 F Avenue

Tama, lowa 52339

Dear Chairman Wanatee:

On April 3, 1995, we received the Compact between the Sovereign Indian Nation of
the Sac and Fox Tribe of the Mississippi in lowa (Tribe) and the Sovereign State of
lowa (State), dated March 21, 1995. We have completed our review of this Compact
and conclude that it does not violate the Indian Gaming Regulatory Act of 1988
(IGRA), Federal law, or our trust responsibility. Therefore, pursuant to my delegated
authority and Section 11 of the IGRA, we approve the Compact. The Compact shall
take effect when the notice of our approval, pursuant to Section 11 (d)(3)(B) of IGRA,
25 U.S.C. § 2710(d)(3)(B), is published in the FEDERAL REGISTER.

Notwithstanding our approval of the Compact, Section 11(d)(1) of the IGRA, 25
U.S.C. § 2710(d)(1), requires that tribal gaming ordinances be approved by the
Chairman of the National Indian Gaming Commission (NIGC). Regulations governing
approval of Class Il and Class lll gaming ordinances are found in 25 C.F.R. 8 501.1-
577.15 (1994). Pursuant to the IGRA and the regulations, even previously existing
gaming ordinances must be submitted to the NIGC for approval when requested by the
Chairman. The Tribe may want to contact the NIGC at (202) 632-7003 for further
information to determine when and how to submit the ordinance for approval by the
NIGC.

We note the Compact purports to authorize sports betting in Appendix "B." To be
legal sports gaming must comply with the Professional and Amateur Sports Protection
Act (PASPA). To be lawful, any sports gaming pursuant to Appendix "B" of the
Compact must come within one of the exceptions authorized by Section 3704 of
PASPA. The exception at Section 3704 (a)(2) establishes two criteria which must be
met to authorize sports betting. First, the gambling must be authorized by a statute
in effect on October 2, 1991. Second, the gambling must actually have been
conducted sometime between September 1, 1989, and October 2, 1991. Neither
sports betting nor sports betting pools appear to have been authorized by lowa law
on October 2, 1991. Therefore, the provisions contained in Appendix "B" for these
types of Class lll gaming said to be contingent upon thelr valndu Y undeL l(oé/va law,
cannot be used as long as PASPA is in effect. i




Furthermore, Section 16 of the Compact authorizes gaming by means of
"telecommunications, satellite or technologic or computer enhancement” when
conducted on Indian lands, if the gaming is consistent with Federal law. At least one
current case which raises related issues is being litigated, so that what is consistent
with Federal law is neither settled nor determinable at this time. However, as already
noted, the Compact by its terms limits the gaming to that which "conforms to the
requirements of Federal law" so the Compact cannot be viewed as violating Federal
law. We are therefore approving the Compact as not in violation of Federal law.

In addition, if the Tribe enters into a management contract for the operation and
management of the Tribe's gaming facility, the contract must likewise be submitted
to, and approved by the Chairman of the NIGC pursuant to Section 11(d)(9) of the
IGRA, 25 U.S.C. § 2710(d)(9) and the NIGC's regulations governing management
contracts. The Tribe may want to contact the NIGC for information on submitting the
ordinance and the management contract for approval by the NIGC. Section 33 of the
Compact purports to make the effective date dependent upon publication by the NIGC
in the FEDERAL REGISTER. As stated in the first paragraph of this letter, however,
the Compact takes effect upon the publication of our notice of approval.

We wish the Tribe and the State success in their economic venture.

Sincerely,

S| Ada E. Deet

Ada E. Deer
Assistant Secretary - Indian Affairs

Enclosures

Identical Letter Sent to: Mr. Charles R. Sweeney
Director, Department of Inspection and Appeals
Lucas State Office Building
Des Moines, lowa 50319

cc:  Minneapolis Area Director w/copy of approved Compact
:Sl_th Sac and Fox Agency w/copy of approved Compact

T\Mn Cmes Field SoIncntor w/copy of approved Compact
lowa US Atty-Southern Dist. w/copy of approved Compact



COMPACT BETWEEN THE- SOVEREIGN INDIAN NATION OF THE
SAC AND FOX TRIBE OF THE -MISSISSIPPI IN IOWA
AND THE SOVEREIGN STATE OF IOWA
TO GOVERN CLASS III GAMING ON INDIAN LANDS OF THE
SAC AND FOX TRIBE OF THE MISSISSIPPI IN IOWA

THIS TRIBAL/STATE COMPACT made and entered into this

day of _ Aﬂ4agrtl\ , 1995 by and between the SAC AND FOX TRIBE

OF THE MISSISSIPPI IN IOWA, a federally-recognized Indian Tribe
acting through its Chairman, the Honorable Gailey Wanatee, and
the STATE OF IOWA, acting through the Director of the Department
of Inspections and Appeals, Charles H. Sweeney.
RECITALS

A. This Compact is made with reference to and in compliance
with the Indian Gaming Regulatory Act, and sets forth the
procedure and requirements for investigating, licensing and
regulating Class III Gaming on Indian Lands.

B. The purposes of this Compact include:

(1) To enhance the official government-to-government
relationship between the sovereign Indian
Nation of the Sac and Fox Tribe of the
Mississippi in Iowa and the sovereign State of
Iowa and to mutually recognize and re-emphasize
the separate sovereign status and governmental
powers of both governments;

(2) To provide a basis for the operation and
regulation of Class III Gaming by the Sac and
Fox Tribe as a means of promoting tribal
economic development, self-sufficiency,
full employment and strong tribal government,
all of which are mutual goals of the State of
Iowa and the Sac and Fox Tribe.

(3) To protect, preserve, and enhance the economic
and general welfare of the public and the
citizens of both the Sac and Fox Tribe and the
State of Iowa;



(4) To develop and implement an effective
regulatory scheme for the conduct of Class III
Gaming on-Indian Lands to assure that’ such
gaming is clean, well-run, and provides safe
and fair entertainment for its customers.
Now, thereforé, in consideration of these purposes and other good.

and valuable consideratibn, the receipt and sufficiency of which

i's hereby acknowledged, - thé Sac and Fox Tribé and the State of
Iowa promise, covenant ard agree as follows:
1. DEFINITIONS.

.1 The term "Act" means the Indian Gaming ‘Regulatory Act,
sections 2-24, Pub. L. 100-497, 102 Stat. 2425, (codifiedat 25
U.S.C. sections 2701-2721 and 18 U.S.C. sections 1166-1168
(19%91) .-

1.2 The term "Chairman" means the Chairman of the Natiohal
Indian Gaming Commission,

1.3 The term "Class II1 Gaming" means all gaming that is not
"Class I Gaming" or "Class II Gaming" as defined in-the,Act{ and
includes but is not‘limited to, gambling devices, dice games,
wheel games, cagd games, pari-mutuel wagering on hQrses'andgdogs;
lotteries, limited sports betting pools and sports betting '
including parlay cafds as specified in Appendix "B".

1.4 The term "Compact" means this Tribal/State Compact,
including the'Appendices to this Compact, between the Sac and Fox
Tribe and the State of lowa.

1.5 The term "DCI" means the Division of Criminal
Investigation of the Iowa Department of Public Safety or the

Division's designee.
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1.6 The term "Director" means the Director of the Iowa
Department of Inspections and Appeals or the Director's designee.

1.7 The term "Gambling Device" means Video Games of Chance,

Progressive Slot Machines and Slot machines.
1.8 The terms "Gaming Ordinance" and "Ordinance" mean then
- laws, rules and regulations of the Sac ‘and Fox ‘Tribe, as.amended
from time to time, which authorize, among other things,‘Ciasg I11I
Gaming on Indian Lands.

1.9 The term"Indian Land or Indian Lands"i ‘means all lands
within the Mesquaki Settlement in Iowa, and all lands .within the
state of Iowa held by the Sac and Fox Tribe that are subject to
restriction by the United States against alienation and over
which the Sac and Fox Tribe exercises governmental power which
existed on the date of enactment of the Act, and lands within. the
State which may be acquired by the Sac arid Fox Tribe in the future

and which meet the requirements, if applicable, of Section 20 of

the Act, 25 U.S.C. section 2719.

1.10 The terms "Iowa"™ and "State" mean the State of Iowa

including individuals,. entities, political subdi¥isions

(including counties), agenciesand all others using, claiming or

in any manner asserting anyright or power under the authority of
the State of lowa..

1:11 The temﬂﬁLottery" means a game for whichc¢hances are
sold, thewinning chance or chances being secretly predetgrmined
or later selected in a chance drawing and in which the holders
of winning chances receive money or something ofnvalue. The
term "chance drawing" includes the identification of winning

numbers
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or symbols by a mechanical, electronic or electromechanical
device which makes the selection in a random manner. The term
"Lottery" includes keno, if conducted as a Class III Came! and
the types of ganes actually being conducted by the Iowa Lottery
unless the game is by definition a Video Game of Chance or Slot
-Machine.

1.12 The term "Management ‘Contract"”. m2ans the complete
agreement between the Tribe and a ManAQement~COntract6r‘iﬁdluding
all collateral agreements relating to éémihq activity.

1.13 The term "Manégement Contractor" means any individual,

. sole proprietorship, partnership or corporation which operétes a
Class III Gaming facility on behalf of the Sac and Fox Tribe
pursuant to a management contract submitted for approval or
approved by the Bureau of Indian Affairs, ' the chairman of the
.National Indian Gaming Commission or such other federal agency or

authority exercising the appropriate jurisdiCtidn under the Act.-:

1.14 The term "Sac and Fox Tribe" or "Tribe" means the Sac
and Fox Tribe of the Mississippi' in Iowa and a11 goverhmental
persons orentities acting under the authority of the Sac- and Fox
Tribe

1.15 The term "Pari-mutuel"™ means a betting system in which
all persons who bet share in an established prize. pool of similar
bets.

1.16 The term "Parlay cards" means a ‘form of sports
beétting in which the player must correctly select the winnersin

a specified minimum number of events. in order to win.



1.17 = The term "Progressive Slot Machine" means a Slot
Machinewith a .payoff which increases as theSlot Machineisplayed.

1.18 .The term "Regulations" means the gaming regulations.
promulgated by the Tribe pursuant to this Compact.

119 The term "Revoke" shall mean to permanently void.and

recall all rights and privileges to hold or obtain a license.

1.20 .The term "Secretary" means. the Secretary of. the United

States Department of ‘Interior.

1.21 The term "Simulcast" means the closed-circuit
television transmission of a horse ordog race ata racetrackto
another facility at the same.time the race is being conducted.

1.22 The term_ "Slot machine" means a mechanical or

~ electronic gaming device into which a player deposits coins or
tokens and from which certain numbers or coins are paid out
when a particular, random configuration of symbols appears on
the reels or screen of the device.

1.23 The term"Sports Betting"” means: the placing of bets
or wagers on the outcome of any athlepic event, sporting event or
similar contest including, but not limited to, the playing of
,Parlay Cards.

1.24 The term "Sports Betting Pool" means a gamin in which

numbers are randomly selected by the participants, and winners

aré determinéd by whether the.numbers selected correspond to

numbers relating to an-athletic event in the ‘manner prescribed by

the rules of the game.
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1.25 The term "Suspend" means tocause a temporary.
interruption of allrights andprivileges of a license.

1.26 The term "Tribal Chairman" means the duly appointed
Chairman of the Sac and Fox Tribal Council, the governing body
of the Tribe.

1.27 The term "Tribal Member" means a person who fisan

‘enrolled member of the Sac and Fox Tribe of the Mississippi in

Iowa. .

1.28 The term "Video Game of Chance" means a game of"
chance playea on microprocessor-controlled devices that ‘simulate
games commonly referredto as poker, blackjack, craps, hi-lo,

keno, roulette, line-up symbols and number s, pulltabs, or other
electronic or electromechanical facsimilesof any game of chance
which are activated by the inéeftionVOf a ‘coin, token or currency
and which award coins, additional plays or a written or displayed
statement of the amount of a prize which is redeemable for cash,

2. CLASS III GAMING--WHEN PERMISSIBLE
2.1 When Permissible. The Sac and Fox Tribe may

engage in.ClassIII Gaming .on IndianLands provided:

(a) Such gaming is condu¢ted in accordance with the
requirements of the Act;

(b) 1Iowa permits such gaming for any purpose by any
person, -organization or entity.and;

(c) Such gaming is conducted in conformance with  the - )
terms of this Compact, the Regulations and the Gaming
Ordinance.

Any Class III Gaming activity conducted on Indian Lahd

which does not meet these requirements is illegal.



2.2 Permissible Class III Gaming. As of the effectivedate
of this Compact, the parties agree that the Sac and Fox Tribe may
conduct, under the Act and in compliance with the termsof this
compact, the Class III Gaming activities set forth in Appendix B.:

2.3 Additional Class III Games..e Whenever the Tribe
determines to play any Class III game not specified by name in

this Compact, the Tribe will notify the Director of its intent to

play such game. = The ndtice will in¢lude a statement of the rules
ofthe(game,' The Tribe will not commence its operation of such
game until at leastfifteen (15) days following the da£e<m1which
the Director received the Tribe's notice. The Tribe may play
'such game following the expiration of such fifteen. (15)eday -

~period unless, prior thereto, the Director hasnotified the Tribe

that Iowa, in good faith, does not agree that the Tribe can play
such game. Any such Dir ector's notice shall state the reasons for
theDirector's position. After receivingsuch a notié¢e from
the Director, the Tribe will not play such game until the
Director consents to the playing thereof.

3. GAMING OWNED BY TRIBE

Class III Gaming conducted pursuant.to this Compact shall be owned

solely by the Tribe.

4. CONDUCT AND REGULATION OF CLASS III GAMING

The Tribe shall conductauthorized Class III Gaming

activities pursuant to the terms of the Act, this Compact and the

Gaming Ordinance and Regulations. The Tribe shall take all



reésonab}y necessary steps to regulate Class III Gaming as
required by this Compact, to enforce the terms of this Compéét,

the Caming Ordinance, the Regulations and other applicabie laws

‘on Indian Lands and. to prosecute or request the United States

Attorney or other appropriate governmeﬁtal authority to prosecute

persons or entities violating the ternms of this Compact, the

'GamingOfdiﬁanqe,“the‘Regulatian'and other applicable laws.

5. TRIBAL 'REGULATORY AGENCY
‘ The Tribe will establish a gaming regulatory agency with
authority to regulate and supervise all authorized Class II1
Gaming. The agency shall beunder the direct ‘authority of'the
Tribal Council. The agency shall be comprised of not less than:
three (3) and no more than five (5) members. The regulatory
agency shallhave those duties and powers authorized by the
TribaIfCognEil, including:

(a) Proposing Regulations governing the conduct of all
authorized Class III/Gaminé;

(b)) The_powerxto_iﬁvéstigate alleged violations of this
'Compact,ithe Tribal Gaming Ordinance and Regulations,?and other
abﬁlicablé laws and to ‘take or recommend such actions as .may be
necessary ‘and appropriate to eliminate and correct any violation
found to héve‘océurred}i

(c)Establishing and enforcing occupational and otlier a
licensing requirements for employees and others engaged in
activities connected to the Tribe's Class II1I Gaming opératioh:

Background investigations meeting the requirements of

Section 7 of this Compact shall be conducted on agency ‘members.
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The members of the agency and their immediate families shall not

have any financial interest in Class 111l Gaming other than the

financial interest shared equa;ly‘with’all other Tribal Members.
6. MANAGEMENT CONTRACTOR:

The Tribe may contract with as Management'Contractor to
;Qgetate the gaming authority by this Compact provided--that .the
M-anagement Contracts does not contain terms c6ntradiéting the
terms of this Compact and applicable laws and provided that -

‘the contract has been‘apbroﬁed by the -Chairman of the Nationals
Indian Gaming Comﬁission.'oThe contract shall prohibit the
Managementizontractof from transferring,

subcontracting or assigniﬁg any of its rights and duties

under the contract or any ownership interést in the contract.

Prior to isssuing a license to a Management Contractor, the
Tribe shall cause a background investigation to be completed on
the Management Contractor which meets the requirements in the
Gaming Ordinépce, the Act, and in Section 7 of this Compact. A
béckgroﬁnq inVestigétiOn shall be completed on each person or
{egt}ty’having a direct financial interest in or management
responsibility for the contract, and.in:the case of a
rcorporation, for each individial who serves on the board of
.sdirectors, each officer, and each shareholder who directly-or
s indirectly owns five (5) percent or more of the issued and
outstanding stock of the cérporation.

Management con trac¢tor- background investigation results
shall be submitted to the Director within thirty (30) days of
completion. The Director may discuss any concerns which he or

she has about the propOSed Management Contractor with the Tribe.
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7. TLICENSING
71 Licenses, Issuance; Qualifications. All employees,
agents or management contractors of the Tribe working in or for
an authorized gaming facility who have access to cash, tokens or

chips, machine components, -or other gaming supplies or equipment

or who have management responsibilities, security‘or surveillance
responsibilities, or accouﬁting;responsibilities shall have'a
license issued by the Tribe to'do business at the Tribe's gaming.
‘facility. The Tribe's licensifig requitrements. for theése persons
shall include the following minimum limitations:

(a) Appiicants must be at leaét-eighteen (18) at the time
of their employment at the Tribe's gaming facility.

(b)s The Tribe may find an applicant ineligible for as
license and deny, suspend or revoke the license ofs
any applicant who has been convicted of any- of thes
-offenses-below, 'if the Tribe determines that thes
circumstances of the offense giving rise: to thes
conviction make the applicant's presence a hazard to
the regqulation and conduct of gaming ,or may
reasonably 'undermine the public confidence in thes
integrity of gaming:s

(1) Offenses related to bookkeeping; or

(2) Offenses related to gambling; or -

(3) Offenses related to cheating,
misrepresentation, ' fraud or“deception;sor

(4) Use of alias; or o ‘

(5) Conviction of a -felony or c¢ontrolleds
substance related offense. s

,If a conviction occurred W1th1n -the last five years,
the license shall.be denied unless the licensed-
employment is excepted by ‘Tribal regulatlon for
non-gaming p051t10ns or,. services: - If-:conviction
;occurred more than 5 years prior to the application
date, a license ‘may be issued 1fwthe Tribe determines.
that sufficient evidence of rehabllltatlon exists. s
The Tribe shall temporarily deny'a license and shall
suspend an existing license, if charges are pending
against an applicant which, if resulting in a
conviction, would disqualify the applicant from
receiving or holding a license.

-10-
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(c) Applicants must not have been denied a gaming license
by the  State of ‘Iowa or any other gaming licensing
jurisdiction, or currently have a gaming licenses
which has been suspended by the State of Iowa or anys

,other gaming licensing jurisdictiocn, or have had a
gaming license revoked by the State of’ Iowa, or any
other gaming licensing jurisdiction.-

(d) Applicants must not be employed in any part-time or-
full-time employment with a government or prlvate
employer in any capacity which would.create: asconfllct
of interest between such employmeént “and thelnterests -and
objectives of the licensed employment s at the Tribe's
gaming facility.

(e) Applicants ‘must be of good moral character.
(£f) Thé'iiéensé shall be nontransferable and shall
prohibit the licensee from transferring any rights or

duties relating to the license either directly or.
indirectly.

(g) '‘Applicants must: be trainable or qualified by
experlence or otherwise to perform the duties
required.

(h) Applicants must:agree to comply with this Compact,
the Gaming Ordinance, and Regulations. and with all
other applicable laws and regulations.

7.2 Revocation of License. The Tribe shall revoke an

“existing license upon the happening of any event which would have

- made the licensee ineligible for a license if the event had

.occurred prior to the-issuance of a license.

7.3 Background Investigations. Prior to issuing a
license, Fhe Tfibé_shall cause background investigations, in
saCCpfdancé;withfthéfAct,ﬂthe Gaming:Ordinance, and otggr
;rgqUirements.specified in this Section, to be conducted on
uapplicants to verify the truthfulness.of the information provided
- bf:the applicant to the Tribe and to ensure that persons ands
entitieg\licensed by the Tribe are eligible for licensure.

However, temporary licenses may be issued for up to six (6)

-11-



months pending completion of background investigations for all

licenses."

At a minimum, background applications shall require the
applicant to make a sworn statement containing the following.
information:

(a)Name;

(b) Date of birth;

«(c) Social security number;

(d) Physical description;

(e) The applicant's residence since age eighteen (18);

(f) The applicant's employment history since age
eighteen (18);

(g)The applicant's criminal history, including the date,
place, details surrounding -any arrest or charges, and
the disposition of any charges filed;

(h)Whether the applicant has ever held a professional or
occupational license issued by any state or Indian
Tribe, the jurisdiction in which the license was issued,
the type of licehnse, the license number, dates held and
the details surrounding the suspension, revocation,; or
other disciplinary action based on thee license, and if
not current, the reason it is note current;

(i)Whether the applicant has ever held a gambling related

license issued by any state, Indian Tribe or any other _
jurisdiction, the jurisdiction in which the license was
issued, the type of license, the license number, dates
held; the details surrounding any suspension,revocation,

or other discjgﬂihary action taken based on the
license, and if not current, the reason it is not
current;

(j) Whether the applicant has ever had any experience
related to any gaming operation, the éxact nature of
the applicant's role in the operation, the name and
address of all supervisors or parties to any gaming

related agreement, the place any such agreement was
performed, and the dates covered by the agreement, or
when services or products were provided.
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(k).A complete financial .statement of the applicant;
(1)Whether the applicant has ever been an investor in any

gaming operation,. the exact. dates and nature of the

investment the name and address of all other investors
holding an interest of five (5) percent or more in the
gaming operation, and the name and address of the
gaming operation;

(m)The applicant's agreement to provide any additional
information as may be required by the Tribe.

In addition to the sworn statement, the applicant shall be
required to submit two (2) sets of fingerprints to the Tribe on
forms of ;he type. commonly used by-.the Federal Bureau of
Investigation and to provide a current photograph with the
application.

- 7.4 ~Background investigations may be conducted by the
Federal Bureau of Investigation, by the DCI or by another
apprdpriaté investigative eﬁﬁity deemed qualified by the Tribe.
If background investigations are conducted by an investigative
entity other than the DCI or the FBI, the Tribe shall inform the
Direc¢tor, on request, of the name of the investigative entity
_used by the Tribe. If the DCI performs background
investigations; the investigations shall be performed and
-reported to the Tribe pursuant to terms mutually acceptable to
the Tribe and the DCI. This provision shall not be construed as
requiring.the Tribe .to use the DCI to berform¢all background
investigations nor as requiring the DCI. to perform all background

investigations requested by the Tribe.
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8. MINIMUM STANDARDS FOR INSPECTION AND
APPROVAL OF GAMBLING DEVICES

Prior to the installation and use of a Gambling Device, the
Tribe shall inspect, test and consider the Gambling Device' for
its approval. The Tribe shall not approve a Gambling Device
unless the tests conducted indicate that such Gambling Device
meets the minimum standards set forth in Appendix "A" .of this
. Compdct (as amended from time to time by mutual agreement of the
parties) or unless an identical Gambling Device is currently

approved for useaby the IowaaRacing and Gaming Commission. ' If an

;idéntical Gambling Device is currently approved for use by the

Iowa Racing and Gaming Commission,. the Tribe may waive the
dnspection and testing requirements for such Gambling Device.

. In the event a particular Gambling Device has not been
approved by the Iowa Racing and Gaming Commission but has been
approved by a gaming regulatory body of the states of Nevada,
South Dakota or -New Jersey, and the test results from such
jurisdictions show that the Gambling Device meets the standards set
forth in Appendix "A", then the Gambling Device may be authorized for ,

use by -the Tribe provided that a copy of the test.

results indicating that the device complies with Appendix""A" is
obtained and forwarded to the Tribe and the manufacturer of the
Gambling Device certifies to the Tribe and the Directot that each
Gambling Device to be shipped campiies,in all respects with the
standards in Appendix "A". The Director and the Tribe. shall agree
upon the identity of the gaming test laboratories which canbe

utilized under this Section.
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9. SECURITY AND SURVEILLANCE
The Trive agrees to establish security and surveillance
procedures including, at a minimum, the employment of an
adequate security force, sufficient to protect the health,

safety, and welfare of employees and patrons, and the
-inétéllation, maintenance and operation of security and
surveillance equipment at least meeting the standards described
,iﬁ Appehdix "C". The possession of firearms shall be prohibited
<aé,éll times within‘the gaﬁbiing area and adjacent facilities
except for certified peace officers on duty. On request of the
Director, the Tribe shall also provide evidence of the continued
availability of certified peace officers with arrest bowers.
through the Tama County Sheriff or other law enforcement agency.

10. ACCOUNTING AND CASH CONTROL
Prior to implementation of any authorized gaming, the Tribe

shall implement a cash management. and control system designed or

———

approved by a certified public accountant, or another person or
entity mutually agfgeable to the Tribe and the Department,‘tg pe
used by the Tribe in all authorized gaming facilities. The
system used shall be suitable for use in a casino ‘operation and
shall be specifically designed to prevent and detect skimming and
money laundering: A description of the system shall be provided
to the Director at least twenty (20) days prior to
-implementation: The Director may provide the Tribe with comments
on the system and with suggestions for' improving it.
11. OPERATING PROCEDURES AND GAME RULES
All Class I11 Gaming shall be played in conformance with

.this'CoﬂEact, the Act and the Gaming Ordinance.
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The Class III Gaming operation shall be operated for cash
only; no credit may be extended. However, the Tribe may offer
check cashing and credit card transactions including cash
advances, as routinely offered by other businesses in the state
of Iowa. This*provision shall not be construed as allowing
Credit to. be offered by the Tribe or 'any Management Contractor or
;any other person or entity,other’than-through a bona fide credit
card éo@p;ny whose services are bffeyéd to other businesses in"
the state of Ibwa. ‘Personal checks accepted by the Tribe must be
‘deposited into a financial institution promptly in accordance
- with sound busincsspractices

Priocr to implementing any game; the Tribal gaming
regulatory agency will approve ‘all game rules and make the rules
available to the gaming public upon request.

-12. AUDITS, INSPECTIONS AND FACILITY AND RECORDS ACCESS

The Tribe shall cause an independént certified public
accountant to audit the books, records and gaming and cash
procedures ahdmeqqiﬁment of all authorized Class III Gaming
activities at .least once in each fisgal»year.

Prior tovemploying a certified public accountant, the .Tribe
shall notify the Director of the identity and qualifications of
the certified public accountant. ‘Unless there is an objection -
from the Director With;n,fifteen (15) days' following the
Director's receipt of the Tribe's notice, the Tribe may employ
the certified public accountant. The Director shall inform the
. Tribe the reasons for any objections to the Tribe employing a

particular certified public accountant. The Tribe agrees not to



employ any certified public accountant whose qualifications
areleqitimatgly disputed by the pirector.

'The Tribe and the Director shall mutually agree on the
scope of the audit to be corducted by the auditor. At a minimum,
the audits shall include the review of all records necessary to
determine whether authorized gaming is being conducted in
conformance with .this Compact, the Gaming Ordinance; the
Regulations and other applicable laws. All audits shall be

conducted pursuant to the Standards for Audits of Casinos when

In the event that Iowa has probable cause:to believe that
an audit will provide evidence of criminal acfiiity related to
the conduct of the Tribe's Class III Gaming, the Director .may
‘notify the Tribe and request that the Tribe obtain an audit -
specifically pertinent teo the alleged criminal activity. The
audit shall examine such books, records, edquipment and procedures
of the Tribe's gaming operation, including the records of any
Management Contractor, as may be relevant to the alleged criminal
"activity and to ensure compliance with this Compact, the Gaming
Ordinance, the Regulations and other applicable laws. Within
ten days (10) followihg receipt 6f‘such’notifiéa£ion, the Tribe
agrees to initiate such audit as mai,bewnecessgry to“fglly
investigate the alleged criminal activity. Upon-completion of
the audit, the Tribe agrees to provide the Director with a copy
of the audit report. “Upon request, the Tribe also agrees to
provide the Director with other audit material necessary to
explain any identified part .of the audit report. Any audit
conducted by the Tribe for the purpose of investigating the

-17-


https://reque.st

alleged criminal activity shall not be construed as limiting any
law enforcement activities of the State of Iowa.

Upon at least twenty-four (24) hours advance notice to the
Tribe's gaming reéUlatory agency, authoritiés of Iowa may enter
upon' the premises of an authorized gaming facility at any time
during ordinary business hours for the purpose of conducting
routine fac ility inspections, including equipment testing on the
premises, and casino surveillance, as may be_neceSSary to
determine COmplianCe%With the Act and this Compact. Members of
the gaming régu;atory,aqency shall not communicate to any person
other than the Tribal‘Chairman, Iowa's intent to conduct a
routine facility inspéction.. Upon the reasonable request of
-Iowa, the Tribe shall provide Iowa access to all areas of its
Class III Gaming facilities and its records and shall ensure that
all licensees make their records and facilities available tolIowa.
The Tribe shall ensure that information requested by Iowais
provided by all persons possessing the requested information’

“-and that a suitable office is provided in which the State may
review records ‘and other infdfmation prOVided by’the Tribej In
the event that the State provides the Tribe with a written
statement gxplaining_a purpose direétly related tolensdring
compliance with the Act and this Compact and makes afrgasonable
request for permission to copy, remove from the premises and-
retain copies of materials and documents related to such purpose,
the Tribe, after taking complete inventory, will make available
the material and documents requested.

Throughout the term of this Compact and during the pendency
of any litigation arising from this Compact, and for one (1) year
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following the termination of this Compact, the Tribe shall ensure
. that all books and records relating to authorized gaming
activities, including the records of any Management Contractor
and the Tribe, ure separately maintained in order to facilitate
auditing of these books and records to ensure compliante'witﬂ
this Compact. All records shall be maintained pursuant to
generally accepted accounting principles and shall be suitable
_for audit pursuant to the standards of the American Institute of
Certified Public Actountants.
13. TRIBE'S ACCESS TO STATE RECORDS
The Director agrees' to provide the Tribe with a copy of any

records pertaining to any tests of Class® III Gaming-related
equipment~condu§ted by the State at the Tribe's gaming facility
and any other reportsﬂmade by any State employee, agent or
official related to Class III Gaming conducted at the Tribe's

gaming faciiity, provided that disclosure of the test results or
reports would not' compromise any ongoing law enforcements
investigations or activities or violate any applicable law. Inthe
event of non-disclosure of such records or reports, the
Director shall providé/the Tribe with a written statement of the
reasons disclosure.cannot be made. Whenever.a law enforcements
investigation or .activity is no longer ongoing, the Director shall
provide to the Tribe any withheld reports or test results.
14. DOCUMENTS PROVIDED BY THE TRIBE TO THE STATE

Within a reasonable time following a written request, which

shall include a statement éxplaining a purpose diréétlyfrelatéd

to ensuring compliance with the Act and this Compact and that
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identifies with specificity information pertinent to such stated
purpose, the Tribe-shall provide the Director with the requested
information. 1In addition, the Tribe shall provide the Director
with a copy of its current Gaming Ordinance, its Regulations and
all subsequent amendments to the Gaming Ordinance and the
Regulations. Nothing in this agréement shall preclude the Tribe
and the State, its Division of Criminal Investigation, the Iowa -
. Racing and Gaming Commission, and other law enforcement or gaming
regulatory agencies, to exchahge information on gaming acﬁivities
and licensees .of gaming operations, where such exchange gf
information -is mutually beneficial and agreed to by each party.
15. COVENANT OF CONFIDENTIALITY
Except as otherwise required by law as allowed by the

‘exceptions specified below, Iowa agrees to forever maintain in

confidence and never to disclose to any third party any financial

information, proprietary ideas, plans, methods, data,
.developments, inventions or other proprietary informatione
regarding the gambling enterprises of the Sac and Fox Trailke;
games conducted by . the Sac and Fox Tribe, or the operation

thereof which is provided to the State by the Tribe. Nothing.

contained in this Section shall be construed to prohibit:

(a) The publication of generalized gaming statistice
provided that there is no direct or indirect
identification that the statistics relate to the
gaming operation of the Tribe

(b) Iowa from making known the names of persons, firms
or corporations conducting Class *III Gaming
activities pursuant to the terms of this Compact,
locations at which such activities are conducted or
the dates on which such activities are conducted;

(c), Publishing the terms of this Compact;
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(d) Disclosing to a law enforcement or regulatory agencyof
the United States government or another state, 'or to any
subdivision of the State of lowa, including counties,
information necessary to audit, investigate or prosecute
violations of this: Compact or other applicable laws or to
defend suits against the State;

(e) Complying with any law, subpoena or court order; or

(f) Disclosing audit or test results provided that
disclosure would not compromise the security of the
gaming facility or reveal proprietary information,
and provided further, that disclosure is limited to
circumstances where the audit or test results
deméonstrate detriment to the public. ' Whenever the
audit or test results demonstrate detriment to the
public, disclosure, if any, will not occur until at
least thirty (30) days following the date on which
the State has notified the Tribe of its intent to
disclose. The notice will identify those aspects
of the audit or test results considered by the
State to demonstrate detriment to the public. If by
the close of such thirty (30) day period, the Tribe
has corrected or taken substantial steps to. correct
audit or test result matters considered by the State

to demonstrate detriment to the public, no disclosure
shall be made.

16. GAMING CONDUCTED SOLELY ON INDIAN LANDS

Except as indicated inethe following paragraph all
‘authorized Class III Gaming shall be conducted solely on Indian
Lands as defined in this compact. Authorized Class III Gaming is
‘conducted solely on Indian Lands only if all consideration
. wagered is placed by players physically located on Indian Lands
at ‘the time the wager is made, all activities performed by the
player to participate in the game physically occur on Indian
Lands, and all activities related to determining and wvalidating
winners occur on Indian Lands. - The activities prohibited by
this Section, include, without limitation, placing bets or
playing games by telephone or by mail unless calls both originate

and terminate on Indian Lands and unless correspondence is sent

-21-~



from an address on Indian Lands to an .address on Indian Lands.
Winners may receive prize winnings outside the boundaries of -
Indian Lands without violating this provision.

Nothing in this Sectirr shall prevent the Tribe from
.conducting inter-reservation Class III Gaming by means of
telecommunications, satellite or technologic or computer
~enhancement provided that the gaming conforms to thz requirements
of federal law including the Act, this Compact, the laws, rules
and regulations of all Tribes involved in the gaming, and to the
terms of an effective tribal/state compact which governs the
gaming activities of each tribe participating in the gaming.
Inter-reservation gaming conducted by means of
telecommunications, satellite or technologic or computer
enhancement must, however, be conducted solely on "Indian lands"
(as that term is currently defined in Section 4(4) of the Act, 25
U.S.C. sec. 2703(4), and as that term is limited by Section 20 of
the Act, 25 U.S.C. sec. 2719) which belongs to one of the
participating tribes.

17. JURISDICTION

This Section sets forth the agreement of the parties as to
the .jurisdiction of the Tribe and the-State regarding Class III'
gaming on Indian: Lands.- Nothing in this Section shall be
construed as granting the State of Iowa civil or criminal
jurisdiction over activities on Indian Lands other than the
‘activities specified in this Section which relate to Class III
Gaming activities, or as applying to or diminishing the Tribe's
or State's civil or criminal jurisdiction over activities on
Indian Lands which exists independently of the Act and this
Compact.
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17.1 Criminal Jurisdiction of-the Tribe. Subject to such"
criminal jurisdiction as may be reserved to the United States
under the Act or other applicable federal law or as otherwise
provided herein, the Tribe shall exercise criminal jurisdiction
concurrent with, but independent of, the State over any Indian or
other person over whom the Tribe may exercise lawful jurisdiction
whose acts or omissions relate to any authorized or unauthorized
Class 111 Gaming activities on Indian Lands.

Whenever the Tribe has feason tO'belieQe that any person or
entity has violated this Compact, the Regulations, the Gaming
Ordinance or other law'applicable to a Class III Gaming activity,
the Tribe shall request that law enforcement authorities of the
Tribe and the United States investigate the‘violation,j The Tribe
shall take all reasonable steps to ensure that all violations are
detected and appropriately prosecuted by the Tribe or the United
States Attorney.

The Tribe shall have jurisdiction to commence. prosecutions
for violation of any applicable criminal law, including Tribal
law, arising out of any investigation conducted by any
governmeéntal authority provideéd that the subject of such criminal
prosecution is an Indian or other person over whom the Tribe may
exercise lawful jurisdiction. Provided that the Tribe has a
criminal justice system with the authority to exercise the
Tribe's criminal jurisdiction and provided that the Tribe is
authorized under Tribal and/or federal law to impose a penalty
commensurate with the crime, Iowa agrees not to exercise criminal

jurisdiction until after the Tribe has had a reasonable
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opportunity to prosecute any criminal activity relating to Class
III Gaming on Indian Lands and has failed to do so.

17.2 Criminal Jurisdiction of the State of IcvJa. Subject
to the provisiol.s of this Section pertaining to the concurrent
criminal jurisdiction of the Tribe, the State of Iowa shall
exercise prohibitory criminal jurisdiction over all persons,
includinyg without limitation, players of authorized gaming, all
licensees and all other persons or entities whose acts or
omissions relate to any authorized or unauthorized Class III
Gaming activities on Indian Lands. Except as limited by this
Compact, the State's prohibitory criminal laws shall apply on
Indian Lands used in connection with its gaming operation as
elsewhere in the State of Iowa. The State's criminal
jurisdiction shall be exercised concurrently with, but
independently of, the criminal jurisdiction held by the Tribe and
‘the United States.

If as part of the State's exercise of its criminal
jurisdiction, prope}ty used in violation of this agreement or
applicable Iowa law is subject to forfeiture under the.civil
forfeiture laws of the State of Iowa, any real or personal
property owned by or held in trust for the Tribe or that of any
tribal member.on gaming property at the time the property was
seized shall not be forfeited.

Whenever State law enforcement authorities engage in any
law enforcement activity on Indian Lands related to Class III
Gaming, Tribal gaﬁing regulatory or other law enforcement
authorities who have certified peace officer status on Indian
Land shall be notified in advance, except in bona fide

-24-


https://member.on

emergencies, and shall accompany state authorities executing
warrants on Indian Lands or carrying out other law enforcement
activities authorized by this Compacton Indian land to minimize
any disruption to ClassIII Gaming thatmay result from their law
enforcement activity. Upon a judicial finding that such
notification or cooperation would be contrary to law or would
likely jeopardize the State's law enforcement activities, the
State may be relieved of its obligations of notification and
cooperation. Nothing in this paragraph shall, however, be
construed as preventing the Tribe fromchallenging such action by
the State under applicable federal or state statute, regulationor
common law.

17.3 Civil Regqulatory Jurisdiction. Except as otherwise
provided in this Compact, the Tribe shall exercise exclusivecivil
regulatory jurisdiction over players of authorized Class III
Gaming, licensees and other personsor entities whose acts or
omissions relate to any authorized or unauthorized Class III Gaming
activities on Indian Lands and over all property relatedto Class
III Gaming on Indian Land.

17.4 Civil Jurisdiction. Except as otherwise provided in
this Compact, the Tribe shall exercise jurisdiction concurrent
~with, but . independent of, the State of Iowa over all private
civil matters involving players of authorized Class III Gaming,
licensees and other persons and ‘entities and that involve the
transaction of. any business or the commission of tortious acts on
or within Indian Land or on or within any other property related

to Class III Gaming on Indian Land. The Tribe shall also have
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such concurrent jurisdiction over anyperson who commits a
tortious act outside of Indian Land provided that such person
regularly does or solicits business, or engages in any other
persistent course or conduct, or derives substantial revenue
from goods used or consumed or services rendered on Indian Land,
or expects or should reasonably expect the act to have
consequences on Indian Land. DMNothing in this paragraph shall be
construed to prohibit the Tribe or any person from contractually
or otherwise lawfully agreeing that the Tribe shall have sole
jurisdiction to determine any civil matter covered by this
paragraph.

17.5 Discretion to Exercise Jurisdiction. The
jurisdiction held by the State pursuant to this Compact does not’
obligate the State to take any action on Ihdian Lands. In
addition, this Compact shall not be construed as creating an
obligation between the State or the Tribe to any third party
Wwhich would require the State or the Tribe to take any action
pursuant to the jurisdiction.held by either tHe State or the
Tribe.

18. TAXES
Nothing in this Compact shall be construed as imposing
any tax on any Class III Gaming activity. In addition,
nothing in this Compact shall be construed' as expanding or
diminishing Iowa's authority, if any; to impose any tax on
the Tribe or any person or entity authorized by the Tribe to
engage in authorized Class III Gaming on Indiah Lands or on

any Class III Gaming activity.



19. AMENDMENTS ANDaWAIVERS

The terms and conditions or this Compact shall not be
modified, amended or otherwise altered except by written agreement
of the parties. Any writtenwaiver of any provision or
requirement of this Compact signed by the party waiving the
provision and any modification oraamendmeht of any provision of
-this Compact orany Appendix to this Compact that itagreed upon by.
the parties in writing shall take effec t immediately upon the
date such waiver, modification or amendment is approved by the
Secretary. The Director may walve any provisions or requirements
of this Compact which are imposed by Iowa on the Tribe by
providing the Tribe with written notice of the waiver. Any
waiver provided by the Director shall not constitute a waiver of
any future deviation from the terms of this compact unless the
waiver specifically addresses future deviations. The Tribe may
waive any provision or requirement of this Compact imposed on the
State in a similar manner and with similar effect.

20. REMEDIES FOR BREACH OF CONTRACT
20.1 Breach Of This Agreement By Tribe And Dispute

Resolution: In the event that the Tribe or its employees,
representatives, contractors, licensees or agents fail to comply
with any material term of this agreement, the Director. may
suspend this agreement in whole or in part, terminate this
agreement in its entirety, and/or seek any other remedy
authorized by law. In the event of termination or suspension,
gaming activities previously conducted pursuant to this agreement
shall cease.. All remedies provided in this agreement are

cumulative and non-exclusive.
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Prior to suspending or terminating this agreement on
seeking any other remedy authorized by law, the Director shall
deliver a written notice to the Tribe which identifies. the
conduct which violates this agreement, describes the action which
would cure the default and which specifies the date on which the
notice period will end. The notice must precede remedial action
taken by the Director by a minimum of thirty (30) calendar days,
provided however that if the Tribe notifies the Director within
such period that the alleged default is not reasonably
susceptible to cure:within such thirty (30) day period, the
Director may agree to an extension of the period in which the
default may be cured. If the default is not cured by
expiration of the notice period (together with any extension
granted by the Director) or if the Tribe has not presented a plan
to cure the default which is acceptable to the Directotr, or if
the Tribe has not requested mediation to aid in the determination
of the existence of a default prior to termination or suspension,
‘the Director may suspend or terminate this agreement, providing
written notice of suspension or termination to the Tribé and/or
may seek. any other remedy authorized by law.

The Tribe may request mediation to assist in determining
whether the default alleged by the Director exists and if so, an
acceptable resolution or cure. The Tribe shall choose an
impartial mediator and shall pay any fees and expeénses of the
mediator. Within five (5) days of receiving the proposed
mediator's name, the Director may object, with supporting
reasons, upon a showing that the mediator is unqualified due to a
bona fide conflict of interest. If the objection is legitimate
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and made in good faith, the Tribe shall have five (5)days from
the date of receipt of the objection to propose three (3) other
impartial mediators. The Director shall then have three (3)days
to choose a mediator from those proposed by the Tribe and the
parties shall proceed to mediation. The Tribe may, in gocod faith,
withdraw its request foremediation at any time. The

- Tribe's request for mediation shall not prevent or delay its
pursuit of aﬁyrother available remedy.

If the mediation proceeds, the parties shall negotiate with
the assistance of the mediator for a period not to exceed sixty
(60) days from the Tribe'slrequest for mediation in an effort to
mutually agree as to whether the alleged default exists and if
any, ‘an acceptable resolution. The parties may agree to extend
such period. At the conclusion of the mediation period, the
Director may exercise the right to suspend or terminate this
agreement if the Director and the Tribe have not mutually agreed -
that a default has not occurred. Any action by the Director
following the mediation period to suspend or terminate this
agreement shall be preceded by at least thirty (30) days written
notice to the Tribe of the Director 's intention to suspend or
terminate this agreement. If the Tribe remedies the default to the
Director's satisfaction prior. to the expiration of suchperiod as
may be stated in the Director's notice of suspension or
termination, no suspension or términatibn shall occur.

The Tribe's request for mediation.shall not prevent or
delay the Director's pursuit of any remedy authorizéd by law

other than the right to terminate or suspend this agreement.
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Nothing in this Section shall apply to or limit any law
enforcement activities conducted by the Director or the State.

20.2 Breach Of This Agreement By The State And Bispute
Resolution. In the event that the State fails to comply with any
material term of this Compact, the Tribe may seek any remedy
‘authorized by law or equity.e

Prior to seeking any such remedy the Tribe shall deliver a
written notice to the Director which-identifies the conduct which
violates this Compact, describes the steps which must be taken to
cure any default, if a cure is éossible; and which specifies the
date on whici: ‘the notice period will end. The notice must
precede remedial action taken by the Tribe by a minimum of thirty
(30)calendar days. If the default is not cured within the notice
period the Tribe may immediately seek any available remedy without
further notice.

20.3 Dispute Resolution--Non-Exclusiveness. Nothing in
Section 20 of this Compac t shall be construed to preclude, limit’
or restrict the ability of the parties to pursue, by mutual
agreement, alteérnative methods of dispute resolution, whether
binding or non-binding including, but not limited to,
arbitration, mediation, mini-trials, or judicial resolution
firms; provided, however, that neither party is under any
obligation to agree to such alternative methods of dispute
resolution.

21. EXTENSION OF OBLIGATIONS
The expiration or termination of this Compact shall not

relieve either the State of Iowa or the Sac and Fox Tribe of any
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obligation which arose under this Compact during the period in
which it was in effect.
22. SEVERABILITY

If any part of this Compact is finally found to be in
violation of any applicable law by a court-of competent
jurisdiction the illegal portion shall be severed from this
compact if possible and the remainder of this Compact shall
remain valid and enforceable provided that continuation of the
Compact does not alter the fundamental intent of the parties.

23. THIRD-PARTY BENEFICIARIES

This Compact is not intended to create any third-party

beneficiaries and is entered into solely for the benefit of the
Sac and Fox Tribe and the State of Iowa..
24. PROVISION OF COMPACTS.TO THE TRIBE

In the event that another Indian Tribe executes a compact

with Iowa for the conduct of Class III Gaming, Iowa shall provide

a copy thereof to the Sac and Fox Tribe within five (5) days
following execution by both the Tribe and the State.
25. NOTICES

Unless otherwise indicated differently, all notices,"
payments, requests, reports, information or demands which any
party hereto may desire and may be required to give the other
_party hereto, shall be in writing and shall be personally
delivered or sent by telefax, telegram or first class certifiedor
registered United States mail, postage prepaid, return receipt
requested, and sent to the other party at its address appearing

:below or such other address as either party shall hereinafter
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inform the other party by writtén notice given as
previously required’:

If to Iowa: State of Iowa
Department of Inspections
and Appeals
Attn:Director

Bugas gEates Offigs, Buikding
Fax No. (515) 281-7289

If to the Tribe: Sac and Fox Tribc of the
Mississippi in Iowa
Attn: Chairman -
3137 F Avenue
Tama, Iowa 52339
Fax: (515) 484-3218
All notices, payments, requests, reports, information or
demands so given shall be deemed effective upon receipﬁ or the
expiration of the fifth day following the day of mailing,
whichever occurs first.
26. CALCULATION OF TIME
In computing any period of time prescribed or allowed by
this Compact or any laws, rules or regulations of the Sac and
Fox Tribe, the day of the act, event or default from which the

designated period of time begins to run shall not be included.

"The last day of the period so computed shall be included, unless

the last day is a.Saturday, Sunday or a legal holiday under Sac and
Fox Tribal law, Iowa  law or federal law. If the act to bedone is
the filing of or providing'accéss to any report or document, and
the last day of the period talls on a day in which

the weather or other conditions have made the office in which the
report or document is to be filed inaccessible, the designated
period shall extend until the end of the next day on which
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the office is accessible which is.not a Saturday, Sunday or legal
holiday. When the period of time prescribed or allowed is less
than eleven (11l) days, intermediatejsaturdays, Sundays and legal
holidays under Sac and Fox Tribal law, Iowa law or federal law
shall be excluded from the computation period.
27. COUNTERPARTS

This compact may be executed by the parties in any number of
separate counterparts with the same effect as if the signatures
were upon the same inst?ument. All such counterparts shall
together constitute one and the same document.

28. ASSIGNMENT OF COMPACT BY IOWA OR THE SAC AND FOX TRIBE

Neither Iowa nor the Sac and Fox Tribe may assign any of
its respective rights, title or' interest in the Compactﬂ'nor.may
Iowa or the Sac and Fox Tribe delegate any 6f their respective
obligations and duties under this Compact, except as expressly
provided in this Compact. Any attempt at assignment or
. delegation in contravention of the foregoing shall be null and
.void. The Sac and kox Tribe may, without violating this Section,
delegate its regulatory responsibilities: to an agency of the
Tribe, enter into a Management Contract, or enter into a
cross-deputization, mutual assistance or other similar agreement
with a law enforcement ageicy of the United States or the State
of Iowa. The State may, without violating this Section, deledate
its responsibilities to any subdivision of the State of Iowa, to
any county authorities in the State of Iowa or enter into a

cross-deputization agreement with a law enforcement agency of

the United States.
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29. GOVERNING LAW

This Compact is, in all respects, to be govegned by the laws
of the United States of America: In the event the j;cverning law
of the United Stuites looks to the law of a particular state for
its content, the law applicable in this instance shall be the

elaws of the.State of Iowa.
30. RENEGOTIATION

Renegotiations of the provisions of this Compact as
contemplated in Section 34 shall be conducted in good faith .
pursuant -to the terms of this Compact ‘and the terms of the Act as
though the renegotiation were a request to negotiate a Compact.
The Tribe and the State shall both execute their obligations
pursuant to this Compact reasonably and in good faith.

31. RIGHTS AVAILABLE UNDER THE ACT
Nothing in this Compact shHall be construed to limit the
rights or remedies available to the parties under the Act.
32. TRIBAL.AND STATE SOVEREIGNTY
This Compact shall not be construed to waive.or diminish the
sovereignty or any sovere ign immunity -of the Tribe or Iowa.
33. EFFECTIVE DATE.

This Compact shall be effective upon signature by both
parties, approval by the National Indian and Gaming Commission
and publication by the National Indian Gaming Commission in the
Federal Register in accordance with the Act.

34. DURATION
Unless earlier terminated pursuant to the terms of this

Compact, this Compéct shall remain effective for a period of
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eight (8) years following the effective date of this Compact and
shall automatically renew for successive eight (8) year terms
unless either party gives notice in writing of its intent to
renegotiate this Compact at least six (6) months, but no more
than one (1) year prior to'éthe expiration of the current term.
Such notice shall reasonably describe issues to be reconsidered.
However, the parties will not be limited in their negotiations to
such‘issugsjand may reconsider any issues deemed necessary and
appropriate at that time. Negotiations shall commence as soon as
practic able following receipt of the notice and shall be
conducted i« ¢good faith by both parties. In the event that the
Tribe requests renegotiation, the term of this Compact shall be

automatically extended and shall continue in effect throughout

such period of renegotiation. However, the renegotiation period
shall not exceed one (1) year from the expiration of the current
term unless a longer period is otherwise agreed to by .the
parties. In addition, if the process of renegotiation should
result in the initigtion of a suit by the Tribe against the State
of Iawa alleging that Iowa has negotiated in bad faith, the term
of- this Compact shall be extended and shall continue in effect
until the final conclusion of such litigation, including any

appeals, or until the ekp;ration of the three (3) year period

immediately following the date on which the Tribe -and Iowa

- commenced renegotiations.

35. AUTOMATIC TERMINATION
This Compact shall automatically terminate if the Tribe

passes an Ordinance or series of Ordinances which result in
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discontinuing all authorized Class III Gaming for a period of at
least one (1) year. Nothing in this Compact shall be interpreted
as preventing the Tribe from terminating any gaming activity
conducted pursuant to this Compact at any time.
36. NO SEPARATE ENTITY OR COOPERATIVE RELATIONSHIP
This Compact is not intended to create any separate
administrative or legal entity. Nothing in this Compact shall be
construed as creating any third-party beneficiaries, a
partnership, joint venture, or other joint or cooperative
‘relationship between Iowa and the Tribe for the purposes of
conducting or regulating authorized Class III Gaming activities.
The Tribe shall not represent to others that the gaming conducted
by or on behalf of the Tribe is licensed or endorsed by Iowa or a
subdivision of Iowa. The Tribe may, howevér,'répresent to others
that its compliance with the terms of this Compact has been
verified by Iowa or its subdivision, to the extent the State has
actually verified any such compliance.
37. INTEGRATION

This Compact, -including the attached Appendices "A", "B,"
.and "C", which are fully ithrpOrated into this Compact by .this
reference as if written here, constitutes the entire agreement
between the parties. Neither party is relying on any prior or
other written or oral representation in entering into this
Compact.

38. CHANGES IN IOWA LAW
Nothing in this Compact shall be construed as prohibiting

any change in the laws of Iowa. However, any such changes in the
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laws of Iowa shall not affect thls Compact or the Tribe's r1ghts
thereunder except to the extent that the State expressly
'prohlblts Class IIl gaming as provided in 25 USC §2710(d)(11(B).
Nothing in this paregraph shall.beAconstrued as preventing tbe
Tripe f;om challengiﬁg future‘legislatieh by Iowa affectiﬁg,this
Compact)of its{gaﬁjng oéeratign under euch applicable federel

sﬁatute, regulation or common law.

39. -‘EXECUTION

Gailey Wanatee Charles R. Sweeney -

Chairman ‘the Sec and : Director, Iowa Department

Fox Tribe of the M1551551pp1 of Inspections & Appeals

in Iowa ‘ ‘ ' - ,
3. :llf‘?s o M“

Date o V Date

consistent with 25 U.S.C.A. Sec. 2710 (d) (8), the‘rrlbal-state
Compact Between the Sovereign Indian Natlon of the Sac and Fox,
Trlbe of the: MlSSlSSlppl in Iowa and the,Soverelgn State of
Iowa is approved on the __ﬂijf;_ day of Mag- _, 1995,
by-the,Assistant'Secretary - Indian Affairs,gbnited States
Department of the Interior. |

Ada E. Deer o o
Assistant Secretary - Indlan Affalrs
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	Structure Bookmarks
	United States Department of the Interior 
	United States Department of the Interior 
	OFFICE OF THE SECRETARY 
	OFFICE OF THE SECRETARY 
	Washington, D.C. 20240 
	Washington, D.C. 20240 
	MAY I 8 1995 
	Honorable Gailey Wanatee Chairman Sac & Fox of the Mississippi in Iowa 3137 F Avenue Tama, Iowa 52339 
	Dear Chairman Wanatee: 
	On April 3, 1995, we received the Compact between the Sovereign Indian Nation of the Sac and Fox Tribe of the Mississippi in Iowa (Tribe) and the Sovereign State of Iowa (State), dated March 21, 1995. We have completed our review of this Compact and conclude that it does not violate the Indian Gaming Regulatory Act of 1988 (IGRA), Federal law, or our trust responsibility. Therefore, pursuant to my delegated authority and Section 11 of the IGRA, we approve the Compact. The Compact shall take effect when the 
	Notwithstanding our approval of the Compact, Section 11 (d)(1) of the IGRA, 25 
	U.S.C. § 2710(d)(1), requires that tribal gaming ordinances be approved by the Chairman of the National Indian Gaming Commission (NIGC). Regulations governing approval of Class II and Class Ill gaming ordinances are found in 25 C.F.R. § § 501.157Z! 15 (1994). Pursuant to the IGRA and the regulations, even previously existing gaming ordinances must be submitted to the NIGC for approval when requested by the Chairman. The Tribe may want to contact the NIGC at (202) 632-7003 for further information to determin
	-

	We note the Compact purports to authorize sports betting in Appendix "B." To be legal sports gaming must comply with the Professional and Amateur Sports Protection Act (PASPA). To be lawful, any sports gaming pursuant to Appendix "B" of the Compact must come within one of the exceptions authorized by Section 3704 of PASPA. The exception at Section 3704 (a)(2) establishes two criteria which must be met to authorize sports betting. First, the gambling must be authorized by a statute in effect on October 2, 19
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	cannot be used as long as PASPA 1s in effect. 
	Figure
	Furthermore, Section 16 of the Compact authorizes gaming by means of "telecommunications, satellite or technologic or computer enhancement" when conducted on Indian lands, if the gaming is consistent with Federal law. At least one current case which raises related issues is being litigated, so that what is consistent with Federal law is neither settled nor determinable at this time. However, as already noted, the Compact by its terms limits the gaming to that which "conforms to the requirements of Federal l
	In addition, if the Tribe enters into a management contract for the operation and management of the Tribe's gaming facility, the contract must likewise be submitted to, and approved by the Chairman of the NIGC pursuant to Section 11 (d)(9) of the IGRA, 25 U.S.C. § 271 O(d)(9) and the NIGC's regulations governing management contracts. The Tribe may want to contactthe NIGC for information on submitting the ordinance and the management contract for approval by the NIGC. Section 33 of the Compact purports to ma
	We wish the Tribe and the State success in their economic venture. 
	Sincerely, 


	JS/ Ada E. l2ee1. 
	JS/ Ada E. l2ee1. 
	Ada E. Deer Assistant Secretary -Indian Affairs 
	Enclosures 
	Identical Letter Sent to: Mr. Charles R. Sweeney 
	Director, Department of Inspection and Appeals 
	Lucas State Office Building 
	Des Moines, Iowa 50319 
	cc: Minneapolis Area Director w/copy of approved Compact Supt., Sac and Fox Agency w/copy of approved Compact 
	IJl:t,ional lndian Gami_ng Commission w/copy of approved Compact Twin Cities Field Solicitor w/copy of approved Compact Iowa US Atty-Southern Dist. w/copy of approved Compact 
	COMPACT BETWEEN THE-SOVEREIGN INDIAN NATION OF THE 
	, l -.
	SAC AND FOX TRIBE OF THE·MISSISSIPPI IN IOWA AND THE SOVEREIGN STATE OF IOWA TO GOVERN CLASS III GAMING ON INDIAN LANDS OF THE SAC AND FOX TRIBE OF THE MISSISSIPPI IN IOWA 
	THIS TRIBAL/STATE COMPACT made and entered into this 
	day of __, 1995 by and between the SAC AND FOX TRIBE 
	---,---
	--

	OF THE MISSISSIPPI IN IOWA, a federally-recognized Indian Tribe 
	acting through its Chairman, the Honorable Gailey Wanatee, and 
	the STATE OF IOWA, acting through the Director of the Department 
	of Inspections and Appeals, Charles H. Sweeney. 
	RECITALS 
	A. This Compact is made with reference to and in compliance 
	with the Indian Gaming Regulatory Act, and sets forth the 
	procedure and requirements for investigating, licensing and 
	regulating Class III Gaming on Indian Lands. 
	B. The purposes of this Compact include: 
	(1) 
	(1) 
	(1) 
	To enhance the official government-to-governmentrelationship between the-sovereign Indian Nation of the Sac and Fox Tribe of the Mississippi in Iowa and the sovereign State of Iowa and to mutually recognize and re-emphasiŁethe separate sovereign status and governmental powers of both governments; 

	(2) 
	(2) 
	To provide a basis for the operation and regulation of Class ill Gaming by the Sac and Fox Tribe as a means of promoting tribal economic development, self-sufficiency, full employment and strong tribal government,all-of which are mutual goals of the State of Iowa and the Sac and Fox Tribe. 
	1 


	(3) 
	(3) 
	To protect, preserve, and enhance the economic and general welfare of the public and the citizens of both the Sac and Fox Tribe and the State of Iowa; 


	(4} . To develop and itnplŁment ai:i effective regulci.tory sch.eme .for the conduct qf Class IrI Gaming on i Indian Lantj.s to assure that ; such
	·a
	gaming is clean, well-run, and provides safeaand fair en"t.ertainment for its customers. Now, therefore, inconsideration of these purposes and other good. and valuable the receipt and sufficiency offawhich is herŁby ac;knowledgedŁ . tn.e Sac and E\OK Tribe and tlie' State of Iowa promis.e, covenant and_ agree as follows: 1 Ł ,DEFINITIONS 
	considerati.ot?,, 
	-

	l.1. The te.rm ttAct· -mŁas 'the 'Indian Gaming ·Regt1l a tory· ActŁ 102 S.tat. 24251 {codif'ied
	11 
	sŁctions 2-24, PubŁ L. 
	. 

	TOQ-,.497,. ?t. 25 
	! • . 
	_ U. s·. C. Ł·ectio:hs 2701--272.1 and 18 U.·S .. C. · sect.ions 1166..:.1168 (1991).· 
	1.a2 The f:._erm "Chairman'' means the Chairman .of the Natiohala·aIndian Gaming Commission.a
	1.3 The term "Class ·r II Gami1_1g" means all gaming that is nota''Class I. Gaming" or "Clas$ I I Gamingll as-defined in the_ Act! and 
	. 
	· includes but is not limited to, gambling devices, dice game.s , 
	, 
	wheŁl-games, c:ad games,: pa:ri-mutuel· wageripg' on li9rses.' and·dogs; lotteries, limited -sports.betting pools and sports be'tting_·
	r:

	" ·-. . .
	._ '. 
	·ain<:luding parlay ca;ds ag ispepi,fled in. Appendix "B" ..a. 1._4 The term '.'Compact" means this Tribal/State c;ompact, 
	-. 
	including the',:Appendices to. this Compact, between the Łac and Fox Tribe· and the state of. Iowa.. L 5 The term· '.!DCI" means the· Division of Criminal
	. 
	; . ·,' 
	Investigatio·n of the Iowa Department of Fublic Safety or the Division's deSignee. 
	-2--
	1.6 The term "Director" means the Director of the Iowa 
	1.6 The term "Director" means the Director of the Iowa 
	Departmerit of InspeŁtions and Appeals or the Oiiector's designŁe. 
	1.7 The tŁrm "Gamblingn.Device" means Video Games of __ Charice, Progressive Slot Machines and Slot machines . 
	• • • / ' 
	, J •
	• 

	1.8 The terms "Gaming Ordinance." and "Ordinance" mean then
	1.8 The terms "Gaming Ordinance." and "Ordinance" mean then
	. · Laws; rules and reulations of the Sac :and fox ·.Tribe, as .amendd from tŁme to time, which a·.1th9rize, among other things, · Clas_s JI I Gaming on Indian Lands. 
	<;r
	Ł

	1.n9 The term "Indian L.and or Indian LaI)ds"1 ·me.ans; ai:1 :1ands
	•
	'. 

	,
	within the Mesquaki Settlement in Iowa, and· all.lands.within the 
	state 'of Iowa held by the Sac and 'Fox Tribe that are subject to 
	restriction by the United St.ates against alienation and oyern· 
	. whi_ch the Sa,c. and Fox TrtbŁ exercises governmental,. power which existed cm the date of enactment of the Act, an_d lands within. the State which may be by the Sac and Fox Tribe in the future a:nd whic::h meet the reqUirements, i·f applicable, of 'Section 20 of the Act, 25 u.s.t. section 2719. l_.10 ';['he terms, "Iowa" and "State" mean the State of· Iowa incl_uding individuals,. entities, ·political subdivisioŁs 
	acquired
	.

	. 
	-

	( including couqties), agenc:ies and all others using, cl'aiming or 
	i,n any.mariner asserting any right or power under the authority of 
	the $-t;ate of Iowa •. 
	1 Ł 11 The term,ntf Lottery" means a gŁme fqr which· chances aren
	_nsold, the winning chance or cJ::iances being· secretly preciet.ermined .or later selected in a chance drawing and·in which the holders of winning chances receive money or Łomething 6f value. The term "chance drawing" includes the identification of winning numbers 
	-3-' 
	or symbols by a mechanical, . electronic or elec_tromechanical device which makes the selection·in a random manner. The -term c!.S a Class I:::I Game, and 
	"Lottery" includes keno, if conducted 

	)_ 
	the types of ga1.:Łs actually being conducted by the. Iowa Lottery 
	unless the game is by definition a ViŁeo Game of Chance or Slbt -Machine.e
	1.12 · The 
	1.12 · The 
	1.12 · The 
	term '"Management 
	: Cc::>ntract" -maans 
	the complete 

	TR
	' 
	' 


	' 
	agreement between the Tribe' arid a Man_agement Contractor j.nc;luding all coll:-ateral agrŁement's _ relating to g'amihg activity. 
	1.e13 The term "Łankgeinent c()nt·ractor" · means any Individual,e
	-sore proprietorship, partnership or corpoŁatJon which operates aeClass III Gaming facility on behalf of thŁ Sac and F6Ł Tribeepursu_ant to a management contract submitted for approval oreapproved by the Bureau of Indian Affairs, -· the cha.irm,ari of ·thee
	. National Indian Gaming Commission or ·such other federal agency oreauthority exercising the appropriate jurisdiction under the Act. 
	-

	-
	1.14 The term "Sac and Fox Trib_e" or "Tribe·" -means the· Sac arid Fox Tribe of thŁ Mississippi' in Iowa and afl governmental persons or entities acting under· the;authority ot the· Sac· and Fqx Tribe 
	. 1.15 The term "Pari.:..mutuet" means a betting system in·which all persons who bet --share in an established prize. pool, of similar bets. 
	1.16 The term "Pa_rlay cards"-1riean:s . a 'form of sport:s betting in which the-player must correctly select the winners in a specified minimum number of events_ in order to' win. 
	1 

	1.17 · The term "PŁogressive Slot MaŁhine" meansaŁ Slot Machine with. a .payoff which increases as ·the Slot Machine is played. 
	1.18 .The term "Regulations" means the gaming regulations. 
	1.18 .The term "Regulations" means the gaming regulations. 
	PFOmlllgated by the Tribe purs,uant to this Compact. The term ftRevoke". Łhall mean to permanently void, and 
	PFOmlllgated by the Tribe purs,uant to this Compact. The term ftRevoke". Łhall mean to permanently void, and 
	,a

	recall a,;I.1 rights and privileges to ho.ld o"': obtain a licenseŁ 
	1.20 ·.,,_.The-. te_rrt1 .'.'Secretarylt means. the Secretary of the United States Departmeµt of Interior . 
	. / 

	. . ' 
	1,.21 The term "Simul,castŁ•. mŁans the .closed-circuit teŁeviŁion transmisŁiona-0£ a horse oradog race ataa racetrack to another facility at·the same.time the race is being conducted. 

	L.22 . TpE! term. "Slot machine" means a mechanical or 
	L.22 . TpE! term. "Slot machine" means a mechanical or 
	.,-electronic gaming device · into which a player deposits coi!}S or tokens· and from which certain numbers or coins are paid out whe.n a particular, rantjom configuration of symbols appears on· the reels or screen of the -device. 
	1.23 The termaŁsports Betting" mean& tŁeaplacing of bets oratheaoutcomeaof any athleŁic event, sporting event ·or similar contest including, but notalimited to, the playing of 
	wagers.on 

	,Parlay Ca:i:a
	Łs. 
	1.a24 To,e term ";SportŁ Betting Pool" means a gamea.ain whicha
	_,: 
	_,: 
	_,: 

	nu,mbers 
	nu,mbers 
	are 
	randomly selected by the participants, 
	and winnŁrs 

	TR
	•. 
	. 
	./ 


	are determinedb'y whether the numbers selec:::ted correspond to
	' 
	.
	' , 
	numbers relating ·to an'-athletic· event in· the 'manner. prescribed PY the· rules 'of the game. 
	-
	1.e25 The, term "Suspend" means to cause a temporary, ·'eintertupfion of all rights and privileges of a license. 
	1.26 The term "Tribal Chairman" means the ,duly appointed CŁairman of the Sac and Fox Tribal Council, the governihg bbdy of the Tribe. 
	1.27 The.term "Tribal Mejnber" means a person who Jj_s_an· · enrolled member of the Sac and-Fox Tr.ibe of the Mississippi in 
	iowa .. 
	1.e28 The term "Video Garrie of Chance;' means a ·game of' chŁnce plaŁeŁ on miŁroprocessorŁc6nirolied devicŁs tha€,§Łmuliti' games Ł6mmonly referred to as pokerej blackjŁcŁ, crapŁ, hi-lo, 
	, , 
	keno, roulette, line-:-up symbols and numbe-rs, pulltabs;Ł"'or other 
	electronic or electromechanical facsimiles of-any· gam,e o'f .chance 
	-which are activated by the insertion Of a·coin, token or currency ·and which award coins, additional plays or a written or,displaye?estateŁent of the amount of a prize which is redeemable for cashŁe
	, 

	2. CLASS III GAMING--WHEN PERMISSIBLE 
	2.1 When Permissible. The Sac and Fox Tribe may engage'.,in ;Clas.seI I I Gaming ,on IndianeLands provided:
	-

	(a) 
	(a) 
	(a) 
	Such gaming-ii:; conducted in accordance with the r_equirements of the Act; 

	(b) 
	(b) 
	Iowa permits such gaming for any· purpose by ,any person, -organization or eritity,and; 

	(c) 
	(c) 
	Such gaming is conducted in· conformance wi 1;:h · the · terms of this Compact, ·the Regulations and ,the Gaming Ordinance. 
	-



	Any Clas_s I I I Gaming activity conducted,: on Indian Lahd 
	which does not meet these requirements is ill_egal. 
	-6
	-

	2.2 Permissible .Class I.I I GaJning.. As of the effectiveedate of this Compact,· the parties agree that the Sac and Fox Tribe may conduct, under .the Act and in compliance·with the terms of th,is compact, the Class III Gaming activities set forth i.n Appendix B Ł · 
	2.3 Additional Class Ill Games .. Whenever the Tribe determines to play ariyC-lass III game·not specifiE;<?:,ŁY .namŁ in this Compact, th·e Tribe will notify the Director of its-·-ititent to 
	. . -.-. ,·; , 
	play sucn' gatne: · The noti_cŁ wlll include a statement of the rules of the.game .. The Tribe will.not commence its operation of such 
	,egame un·til at least fiften ( 15) days follQWing the date. on which the· Director received the Tribe's notice. The Tribe mŁy play . such game. following the expiration of such fifteen. ( 15) day · 
	< 
	Ł

	-J • • -• • 
	. period unless, prior therŁto, the Director has notified the Tribe that Iowa, in good fai'th, does not agree that the Tribe can play such game.eAny such Di.reectorŁ s notice shall state the reasons foretheeDirector's position. After receiving such a notice from the.Director, the 'Fribe will not play such game until the .Director consents to the. playing thereof . 
	.3. GAMING OWNED BY TRIBEeClass I I I Gaming con.ducted i:>lit9uant. to th.is ·Compact•· shal 1 beeownedesolely by the Tribe. 
	4. CONDUCT AND REGtJLA;ION OF CLASS III GAMING 
	The Tribe 1;3hall conduct cl,Uthorized Clas_s I I I Gaming activities pursuant to the terms. of the Act, this Compact and the Gaming Ordinance a.nd Regulations. The Tribe shall take all 
	-7
	-

	rea.sona.bl,y necessary. steps. to reg.ulate Class II I Gaming as p:!quired by this Compc't, to enforce the terms of thiŁ Compa'c:t, the·Gaming Ordinance, the Regulations and other applicabie laws 
	Ł

	·on Indian Land,sand. to prosecute·or request'the United StatesaAttorney or other appropriate. governmerital authority. to prosecute , ,a
	·

	¾· 
	pEfr·sons or entities viol;ating tlle terms of this Compact, t,he ,cfaŁipg :Or.ditlnc=, · the-Regulati?ns · and o_ther applicable laws.! .,at'.I'RIB:AL 'ŁEGUL1\TORYAGENCY 
	ci
	/

	.authority to regulate and supervise all•authorize<:J. ClassIIT Gaming. The agency shall be under the .direct ·authority of· :the Tribal :Łouncil. Theaagency=5hall be·comprised of not less than· 
	> 

	' ' 
	.
	three (3) and no. more th,an five ( 5) mŁrnbers. ·The regulatbagency · shall have thosŁ .dutie:s · and powers authorized· by 'the Tr:Lbal,Concil, including: 
	r
	y 
	Ł

	(a) Pt"oposing ·Regulations governing the conduct of allaauthorized Class IlŁ•Gaming; 
	(b) · The. power' to. ifiveetigate alleged violations of this 
	.a·compact,': the Tribal Gaming Ordinance a;id Regulations, ;;and othel'.'aapplica.l:?le laws arid to 'tŁke or recommend such actions as ,may bea·necessary ·ai:i,d appropriate to eliminate and· correct any violationafound to have' occurred;·· 
	(c)a· Establishing and. enforcing occtipa:tional and' other.ali.censing requirements for employees and others engaged ina
	.a
	' 
	' 
	activities Łohnected to the Tribe '·s Clas a I I 1 Gaming operation:
	' 
	' 
	' 

	Background investigations meeting the requirements of Section 7 of this Compact shall be conducted on agency·mernbers. 
	-8
	-

	I -,-
	The members of the agency and their immediate families shall not have any financial interest in Class I11 Gaming other than the 
	, 

	L-% 
	financial interest shared equally. with all other Trf.331 Members. 
	, 
	-6. MANAGEMENT CONT~ACTOR The Tribe may contract with a Management Contractor to 
	-. 
	'1 . '
	operate the gaming authority by this ~ornpact'provided-thatthe 
	c 
	,-
	Management Contract does not contain terms contradicking the terms of this Compact and appli~able laws and'provided-
	.-
	I ' 
	that *the contract has been approGed by the Chairman of the
	,
	. 

	-.* . ., , . 
	\ 
	,National Indian Gaming ~o&ission. The contract shall 

	.
	the Management ~,ontracto; from transferring, subcontracting or assigning any of its rights and duties under the contract or any ownership interest in the contract. 
	Prior to issuing a license to a Management Contractor, the 
	A 

	, 
	Tribe shall cause a background investigation to be completed on 
	~ 5 
	the Management Contractor which meets the requirements in the 
	iir 
	Gaming Ordinance, the Act, and in Section 7 of this Compact. A background investigation shall be completed on each person or . ent$ty-having a direct financial interest in or management 
	'I 
	. responsibility fqr the contract, a.nd,in the case of a
	/ 

	, 
	\ 
	.corporation, for each individual who serves on the board of
	1. 
	-,_,_ ., -,.directors, each officer, and each shareholder who directly-or
	1 

	-
	i. ..i 
	indirectly owns five (5) percent or more of the issued and 
	'?,' 
	. putstanding stock of the corporation. 
	Management c'ontractor background investigation results shall be submitted to the Director within thirty (30)day& of completion. The ~irector may discuss any concerns which he or she has :bout the proposed Management Contractor with the Tribe. 
	-9-
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	7. LICENSING 
	7. LICENSING 
	Figure
	, 7.1 Licenses, Issuance, Qualifications. All employees, 
	agents or management contractors of the Tribe working in or for 
	1 
	an authorized gaming facility who have access to cash, tokens or 
	' chips, machine components, .or other gaming supplies or equipment ' 
	% 
	or who have management re~~onsibiiities,security or surveillance 
	-I 
	responsibilities, or accounting responsibiLities shall have'a 
	,-*-I 
	license issued by the Tribe to' do business Ht the Tribe's gaming 
	, . 'facility. The -Tribets licensing requireinents. for these persons . 
	shall include the following minimum limi'tations: 
	<. 
	(a) f',p$:icants must be at least-eighteen (18) at the time of their employment at the Tribe's gaming facility. 
	. . 
	(b) The Tribe may find an applicant ineligible for a license and deny, suspend or 'revoke the license of any 'applicant who has been convicted of any-of the offenses below, 'if the Tribe determines that the 
	circumstances of the offense giving rise to the convict$on make the applicant's-presence a hazard to the regulation and conduct of gaming,or may reaso,nablylunderminethe public confidence in the
	-integrity of gaming: 
	(1) 
	(1) 
	(1) 
	Offenses related to bookkeeping; or (2). Offenses related to gambling; or-

	(3) 
	(3) 
	Offenses related to cheating, misrepresentation, fraud ~r~tieception;or 

	(4) 
	(4) 
	Use of alias; or 

	(5) 
	(5) 
	Conviction of a-felony or &ontrolled substance related offense. 


	,If a convicti~n occu'rred within-the 1asG five years, khe license unless the licqnsed employment is excepted by Tribal regulation for non-gaming positions or services. If-conviction 
	shall.be 'denied 

	occurred more than 5 years prior to the application date, a license 'may be issued if7the.Tribe determines, that sufficient evidence of rehibilitation exists. The Tribe shail temporarily deny'a license and shall suspend an existing license, if charges are pending against an applicant which, if resulting in a conviction, would disqualify the applicant from receiving or holding a license. 
	> ' 

	--< 
	, 
	'J ,' 
	(c) Applicants must not have been denied a gaming license 
	I 
	by the State of!Iowa or any other gaming licensing jurisdiction, or currently have a gaming license -which has been suspended by the State of Iowa or any 
	other,gaming licensing jurisdiction, or have had a . gaming license revoked by the State of'~owa, or any other g'aming licensing jbrisdiction. 
	3, 

	(d) Applicants must not be employed in any part-time or 
	-full-time employment with a government or private employer in,any capacity which would create a 
	, 
	confli,ct of interest between such employment -andthe interests-andobjectives of the licensed employment . -
	at the Tribe's gaming facility. 
	, . 

	I 
	.I .&, 
	1, 

	,I 
	' (e) -Applicants'must be of good moral character. 
	I1 
	" 
	The license shall be nontransferable and shall prohibit the licensee from transferring any'rights or ' ,,," duties relating to the license either directly or , d -indirectly.,
	(f)' 
	,
	, 
	1 

	. -.. 
	A. 
	A -(g). Applicants,must.be trainable or qualified by
	experience or otherwise to perform the duties 
	,-,I , 
	-. required: 
	, 
	2 
	-(h) Applicants must agree to comply with this Compact, the Gaming Ordinance, and Regulations arid with ,all 
	, other applicable laws and regulations. \ 
	.2, , , 
	-, 7.2 Revoc,ationof-License. The Tribe shall revoke an 
	. 

	.m 
	existing licens'e upon the happening' of any event which would.have 
	,t , 

	I. , -. made the licensee &eligible for a license if the event had 
	, 
	.occurredprior to the-issuanceof a license. 
	-(requirementsspecified in this Section, to be conducted on
	-(requirementsspecified in this Section, to be conducted on
	-
	, 






	7.3 ~ackgroundInvestigations. Prior to issuing a 
	7.3 ~ackgroundInvestigations. Prior to issuing a 
	license, tho ~ribeshall-cause background investigations, in' 
	-, ,;, ;-:..:-accordance-with. ..-
	the Act, .theGaming Ordinance, and otber 
	3 
	*, 
	' 
	applicants to verify the truthfulness-ofthe information provided 
	, , 
	by the applicant to the Tribe and to ensure that persons and, 
	$( 
	, egtities licensed by the Tribe are eligible for licensure. 
	. 

	, 
	-. 

	However, temporary licenses may be issued for up to six (6) 
	iu 
	5 
	5 
	-


	* 1 
	-11-
	,* 
	months pending completion of background investigations for all 
	licenses. 
	At a minimum, background applications shall require the 
	applicant to make a sworn statement containing the following. 
	-, information: 
	-, information: 
	-birth;
	of


	(b) Date o 
	.(c)Social security number; 
	.I. 
	(d)'~hysicaldescription; 
	(e) The applicant's residence since age eighteen (18); 
	I 
	', (f)The applicant's employment history since age eighteen ( 18) ; 
	(4)The applicant's criminal history, including the date, place, details surroundin,g-anyarrest or charges, and the disposition of any charges filed; 
	(h) Whether the applicant has ever held a professional or occupational license issued by any state or Indian Tribe, the jurisdiction in which the license was issued,' the type of license, the license number, dates 
	. -, held and the details surrounding the suspension,-revocation, or ~therdisciplinary action based on the license, and if not current, the reason it is not current; 
	(i) Whether the applicant has ever held a gambling related 
	.license issued by any state, Indian Tribe or any other jurispiction, the jurisdiction in which the license was issued, the type of license, the license number, dates held; the details surrounding any suspension, revocation, or other disciplinary action taken based 
	y on the license, and if not current, the reason it is not current; 
	I 

	.f 
	( j) Whether the applicant has ever had any experience related to any gaming operation, the exact nature of the applicant's role'inthe operation, the.name and address of all supervisors or parties to any gaming 
	related agreement, the place any such agreement was 
	performed, and the dates covered by the agreement, or 
	when services or products were provided. 
	-*-
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	-
	(k)A complete financial statement of the applicant; 
	(1.) Whether the applicant has ever been an investor in any gaming operation, the exact.dates and nature of the investment the name and address of all other investors holding an interest of five (5) percent or more in the -gaming operation, and the name and address of the gaming operation; 
	(m) The applicant's agreement to provide any additional information as may be required-by the Tribe. In addition to the sworn statement, the applicant shall be . required to submit two (2) sets of'fingerprints to the Tribe on \ forms of the type commonly used by the Federal Bureau of 
	e~,Xnvestigation and to provide a current photograph with the application. 

	7.4 Background invest.igations may be conducted by the
	7.4 Background invest.igations may be conducted by the
	-
	Federal Bureau of Investigation, by the DCI or by another 
	appropriate investigative entity deemed qualified by the Tribe. 
	If background investigations are conducted by an investigative 
	entity other than the DCI or the FBI, the Tribe shall inform the
	-I 
	Director, on request, of the name of the investigative entity used by the Tribe. If the DCI performs background investigations, the investigations shall be performed and reported to the Tribe pursuant to terms mutually acceptable to the Tribe and the DCI. This provision shall not be construed as requiring the Tribe to use. the DCI to perform,all background investigations nor as requiring the DCI to perform all background
	. 
	investigati0,ns requested by the Tribe. 
	're 
	-13-
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	8. MINIMUM STANDARDS FOR INSPECTION AND APPROVAL OF GAMBLING DEVICES Prior to the installation and use of a Gambling Device, the Tribe shall inspect, test 'and consider the Gambling Device for its approval. The Tribe shall not approve a Gambling Device 
	dnless the tests conducted ind-icate that such Gambling Device meets the minimum standards set forth in Appendix "A" of this 
	I 
	-=

	Compact (as amended from time to time by mutual agreement of the 
	e 
	. 
	parties) or unless an identical Gambling Device is currently 

	i '
	*. 

	1 
	approved for use by the Iowa Racing and Gaming Commission. If an 
	r 
	,identical Gambling Device is currently approved for use by the Iowa Racing and Gaming Commission, the Tribe may waive the inspection and testing requirements for such Gambling Device. 
	. In the event a particular Gambling-Device has not been
	I 
	approved by the Iowa Racing ahd Gaming Commission but has been approved by a gaming regulatory body of the states of Nevada, Smth Dakota or New Jersey, and the test results fr6m such jurisdictions show that the Gambling Device meets the standards 
	+. 
	-set forth in Appendix "A", then the Gambling Device'may be authorized for,use by the Tribe provided that a copy of the test 
	I 
	result; indicating that the device' complies with Appendix.'"Aw is obtained and forwarded to the-Tribe and the manufacturer of the 
	T 
	Gambling Device certifies'to the Tribe and the Director that each Gambling DeQice to be shipped complies in all respects with the standards in Appendix "A". The Director and the Tribe shall agree upon the identity of the gaming test laborato~ies which can be utilized under this Section. 
	;pr 
	,? 
	9. SECURITY AND SURVEILLANCE . 
	\ 
	The Tribe agrees to establish security and surveillance procedures including, at a minimum, the employment of an adequate security force, sufficient to protect the health, 
	. 
	safety, and' welfare of qmployees and patrons, and the 
	. 
	in'stallation, maintenance' and operation of security and surveillance equipment at least meeting the standards described in Appendix "C". The possession of firearms shall be prohibited 
	-
	at, all times within the gambling area and adjacent facilities . 
	/ 
	except for certified peace officers on duty. On request of the ' ~irectdr, ::!.e Tribe shall also prohide evidence of the continued 
	%.4g$<L$..?;>$<;L-: . . ---
	availabiiity of certified peace. officers with arrest powers. through the Tama County Sheriff or other law enforcement agency. 
	! 

	10. ACCOUNTING AND CASH CONTROL 
	L ' 
	Prior to implementation of any authorized gaming, the ~rjbe shall implement a cash management.and control system designed or 
	.-
	approved by a certified public accountant, or another person or entity mutually ag< eable to the Tribe and the Department, .tcr be 
	, 
	used-by the Tribe in all authorized gaming facilities. The 
	-, system used shall be suitable for use in a casino operation and shall be specifically designed to prevent and detect skimming and money laundering, A description of the system shall be provided to the Director at least twenty (20)days prior to implementation. The Director may provide the Tribe with comments on the system and with suggestions for' improving it. 
	11. OPERATING PROCEDURES AND GAME RULES 
	All Class 111 Gaming shall be played in conformance with this.~om?;act,the Act and the Gaming Ordinance. 
	-15-
	The Class I11 Gaming operation shall be operated fdr cash only; no credit may be extended. However, the Tribe may offer check cashing and credit card transactions including cash' advances, as routinely offered by other businesses in the state 
	-
	of Iowa. This"provision shall not be construed as allowing 
	5 
	, Credi,t to be oifered by the Tribe or -any Management Contractor or 
	-
	any other person or entity other 'than throcgh a bona fide credit 
	1 
	,-, 
	card =ompany whose *services are bffered to othe-r businesses in 
	the 'state of 10wa. .Personal checks accepted by the Tribe must be deposited into a financial institutipn promptly in accordance with sound business practices. 
	Prier to implementing any game, the Tribal gaming regulatory agency will approve all game rules and make the rules available ,to the gaming public upon request. 
	12. AUDITS, INSPECTIONS AND FACILITY AND RECORDS ACCESS The Tribe shall cause an independent certified public Bccountant to audit the books, records and gaming and cash procedures and' .equipment of all authoiized class 111 Gaming activities at-'leastonce in each fiscal year. Prior toF'employinga certified public accountant, the Tribe shall notify the Director of the identity and qualifications of the certified public accountant. Unless there is ansobjection -from the Director ~ithln~fifteen(15) days-follow
	-

	' ~irector's receipt of the ~ribe's notice,, the Tribe may employ the certified public accountant. The Director shall inform the 
	Tribe the reasons for any objections to the ~ribe employing a 
	particular certif i ed public accountant. The Tribe agrees not 
	a 
	'PC 
	employ any certified public accountant whose qualifications are, 
	legitimately disputed by the Uirector. 
	The Tribe and the Director shall mutually agree on'the scope of the audit to be cordl~ctsd by the auditor. At a minimum, the audits shall include the review of all records necessary to 
	. 
	determine whether authorized gaming is being ,conducted in conformance with this Compact, the Gaming Ordinance-; the Regulations and other'applicable laws. All audits shall be ' applicable. .
	conducted'pursuant to the Standards for Audits of Casinos when 

	' ,-d. +?h** **w; , "I_-
	, 
	J 

	ill 
	In the event that Iowa has probable cause to believe that an audit wil'l provide evidence of criminal activity rel.atedto the conduct of the ~ribe's Class I11 Gaming, the Director may notify the Tribe and request that the Tribe obtain an audit specifically pertinent to the alleged crdminal activity. The audit shall examine such books, records, e@ipment and procedures 
	3-
	of the ~ribe's gaming operation, including the records of any Management contractor, as may be relevant to the alleged criminal .activity and to ensure compliance with this Compact, the Gaming 'Ordinance, the Regulations and other applicable laws. Within 
	f 
	f 
	. 


	ten days (10)following receipt of such notification, the Tribe 
	.
	agrees to initiate such audit as may bepnecessary to fplly , investigate the alleged criminal activity. Upon completion of I 
	, 
	the audit, the Tribe agrees to provide the Director with a copy of the audit report. Upon request, the Tribe also agrees to provide the Director with other audit material necessary to explain any identified part of the audit report. Any audit 
	-'5. 
	conducted by the Tribe for the purpose of investigating the 
	alleged criminal activity shall not be construed as limiting any law enforcement activities of the State of Iowa. Upon at least twenty-four (24) hours advance notice to the 
	I 
	I 
	Tribe's gaming regulatory agency, authorities of Iowa kay enter 
	upon'the premises of an authorized gaming facility at any time 
	% 
	during ordinary business hours for the.purpose of conducting 
	L 
	. routine facility inspections, including equipment testing on the premises, and casino surveillance, as may be necessary to determine compliance with the Act and this Compact. Members -of the gaming regulatory agency shall not communicate to any person other than the Tribal Chairman, Iowa's intent to conduct a -routine facility inspection.. Upon the reasonable request of Iowa, the Tribe shall provide Iowa access to all areas of ibs Class I11 Gaming facilities and its records and shall ensure that all licen
	. 

	1C-
	is provided by all persons possessing the requested information and that a suitable office is provided in which the State may review records and other information provided by the Tribe. In the event that the State provides the Tribe with a written -I statement kxplainirig a purpose directly related to, ensuring compliance with fhe,Act and this Compact and makes a reasonable request for permission to copy, remove from the premises and retain copies of materials' and documents related to such purpose, , the m
	the Tribe, after taking complete inventory, will make available 

	Throughout the term of this Compact and during the pendency 
	ii 
	of any litigation arising from this Compact, and for one (1) year 
	following the termination of this Compact, the Tribe shall ensure 
	.that all books and records relating to authorized gaming activities, including the records of any an age men: Contractor and the Tribe, dre separately maintained in order to facilitate auditing of these books and redords to ensure compliance with 
	. 
	this compact. All records shall be maintained pursuant to 
	generally accepted accounting principles and shall be suitable 
	/ 
	-.for audit pursuant to the standards of the American Institute of 
	, Certifieq Public Accountants. w 13. TRIBE'S ACCESS TO STATE RECORDS 
	The Director agrees to provide the Tribe with a copy of any records pertaining to any tests of Class I11 Gaming-related , equipment conducted by the State at the ~ribe'sgaming facility and any other reports made by any State employee, agent or official related to class' I11 Gaming conducted at the ~ribe's gaming facility, provided that disclosure of the test results or'
	-
	reports would not'compromise any ongoing law enforcement investigations or activities or violate any applicable law. In the event of non-disclosure of such records or reports, the 
	. Director shall providethe Tribe with q written statement of the reasons disclosure cannot be made. Whenever a law enforcement investigation ox .activ'ity is no longer ongoing, the Di~ecto'r 
	shall provide to the Tribe any withheld reports or test results. 
	14. DOCUMENTS PROVIDED BY THE TRIBE TO THE STATE Within a reasonable time following a written request, which 
	t 
	6 
	6 

	shall include a statement explaining a purpose directly related 
	+ 
	to ensuring compliance with the Act and this Compact and that 
	-
	-rZ 
	Figure
	(d) 
	(d) 
	(d) 
	Disclosing to a law enforcement or regulatory agency of the United States government or another state, 'or to any subdivision of the State of Iowa, including counties, information necessary to audit, investigate or prosecute violations of this Compact or other applicable laws or to defend suits against the State; 

	(e) 
	(e) 
	Complying with any law, subpoena or court order; or 

	(f) 
	(f) 
	. Disclosing audit or test results provided that disclosure would not compromise the security of the gaming facility or reveal proprietary informatian, and provided further, that disclosure is limited to . circumstances where the audit or test results demonstrate detriment to the public. Whenever the audit or test results demonstrate detriment to the public, disclosure, if any, will not occur until at least thirty (30) days following the date on which the State has notified the Tribe of its intent to disclo


	-shall be 'made. 
	16. GAMING CONDUCTED SOLELY ON INDIAN LANDS 
	I 
	Except as indicated in the following paragraph all 
	-

	'authorized Class I11 Gaming shall be conducted solely on Indian 
	Lands as defined in this compact. Authorized Class I11 Gaming is 
	conducted solely on Indian Lands only if all consideration 
	.wagered is placed by players physically located on Indian Lands 
	atathe time the wager is made, all acti-vities performed by the 
	player to participate in the game physically occur on Indian 
	Lands, and all activities rel-ated to determining and validating 
	winners occur on Indian Lands. The activities prohibited by 
	this Section, include, without limitation, placing bets or -
	I 
	playing games by telephone or by mail unless calls both originate 
	and terminate on Indian Lands and unless correspondence is sent 
	--1 
	-21-
	from an address on Indian Lands to an-address on Indian Lands. Winners may receive prize winnings outside the boundaries of Indian Lands without violating this provision. 
	. conducting inter-reservation Class I11 Gaming by means of telecommunications, 'satellite or technologic or computer enhancement provided that the gaming conforms to thz requirements 
	Nothing in this Sectirr sh911 prevent the Tribe from 

	r, 
	--of,federal law including the Act, this Compact, the laws,' rules 
	, 
	and regulations of all Tribes involved in the gaming, and to the 
	Figure

	', terms of an effective tribal/state compact which governs the gam,ing activities of each tribe participati'ng in the gaming. Inter-reservation gaming conducted by means of telecommunications, satellite or technologic or computer enhancement must, however, be conducted solely on "Indian Lands" 
	_/ \ 
	(as that term is currently defined in Section 4(4) of the Act, 25 
	U.S.C. see. 2703(4), and as that term is limited by Section 20 of 
	. -
	the Act, 25 U.S.C. sec. 2719) which belongs to one of the participa-ting tribes. . 17, JURISDICTION 
	This Section sets forth the agreement of the parties as to the.jurisdiction of the Tribe and the-State regarding Class 111' gaming on Indian Lands.. Nothing in this Section shall be construed as granting the State of Iowa civil or criminal -
	t 

	jurisdiction over activities on Indian Lands other thai the 
	activities specified in this Section which relate to Class 111 Gaming activities, or as applying to or diminishing the Tribe's or State's civil or criminal jurisdiction over activities on Indian Lands which exists independintly of the Act and this Compact.
	-
	17.1 Criminal Jurisdiction of the Tribe. Subject to such criminal- jurisdiction -as may be reserved to the United States under the Act or other applicable federal law or as otherwise provided herein, the Tribe shall exer'cise criminal jurisdiction concurrent with, but independent of, the State over any 'Indian ,or 
	% 
	other person over whom the Tribe may exercise lawful jurisdiction whose acts or omissions relate to any authorized or unauthorized Class I11 Gaming activities on Indian Lands. 
	/ 
	Whenever the Tribe has reason to believe that any person or entity has violated this Compact, the Regulations, the Gaming Ordinance or other law' applicable to a Class 11.1 Gaming activit+, the Tribe shall request that law enforcement authorities of the Tribe and the United States investigate the violation. The Tribe shall take all reasonable steps to ensure that all violations are detected and appropriately prosecuted by the Tribe or the United States Attorney. 
	CC 
	The Tribe shall have jurisdiction to commence prosecutions for violation of any-applicable criminal law, including Tribal law,. arising out of any investigation conducted by any governmental authority provided that the subject of such criminal prosecution is an Indian or other person over whom the Tribe may exercise lawful jurisdiction. Provided that the Tribe has a criminal justice system with the authority to exercise the Tribe's criminal jurisdiction and provided that the Tribe is 
	-authoriz,ed under Tribal and/or federal law to impose a penalty commensurate with the crime, Iowa agrees not to exercise criminal jurisdiction until after the Tribe has had a reasonable 
	z 
	e
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	opportunity to prosecute any criminal activity relating to Class 
	I11 Gaming on Indian Lands and has failed to do so. 
	17.2 Criminal Jurisdiction of the State of 1s~~.
	17.2 Criminal Jurisdiction of the State of 1s~~.
	Subject to the provisioi,; of this Section pertaining to the concurrent criminal jurisdiction of the Tribe, the State of Iowa shall 
	% 
	exercise prohibitory criminal jurisdiction over all persons, including without limitation, players of authorized gaming, all 
	I 
	licensees and all other persons or entities whose acts or omissiohs relate to any authorized or unauthorized Class I11 , 
	Gaming activities on Indian Lands. Except as limited by this 

	\ Compact, the ate's prohibitory criminal laws shall apply on 
	, Indian Lands used in connection with its gaming operation as I elsewhere in the State of Iowa. The state's criminal jurisdiction shall be exercised concurrently with, but independently of, the criminal jurisdiction held by the Tribe and 
	I 
	the United States.
	-
	If as part of the State's exercise of its criminal jurisdiction, propekty used in violation of thi.s agreement or 
	I 
	applicable Iowa law is subject to forfeiture under the civil 
	. forfeiture laws of the State of Iowa, any real or personal property owned by or held in trust for the Tribe or that of any tribal gaming property at the time the property was 
	I 
	member.on 

	! 
	I

	seized shall not be forfeited. 
	Whenever State law enforcement authorities engage in any law enforcement'activity on Indian Lands related to Class I11 Gaming, Tribal gaming regulatory or other law enforbement authorities who habe certified peace officer status on Indian Land ah61 be notified in advance, except in bona fide 
	I 

	emergencies, and shall accompany state authorities executing 
	warrants on Indian Lands or carrying out other law enforcement 
	activities authorized by this Compact on Indian land to minimize 
	any disruption to Class I11 Gaming that may result from their law 
	enforcement activity. Upon a judicial finding that such 
	notification or cooperation would be contrary to law or would likely jeopardize the State's law enforcement activities, the State may be relieved of its obligations of notification and 
	cooperation. Nothing in this paragraph shall, however, be construed as preventing the Tribe from challenging such action by 
	-the State 11, Iei-applicable federal or state statute, regulation or common law. 
	17.3 Civil Regulatory Jurisdiction. ~xceptas otherwise provided in this Compact, the Tribe shall exercise exclusive civil regulatory jurisdiction over players of authorized Class . I11 Gaming, licensees and other persons or entities whose acts or 
	.-
	omissions relate to any. authorized or unauthorized Class I11 Gaming activities oq Indian Lands and over all property related to Cl.ass I11 Gaming on Indian Land. 
	17.4 Civil Jurisdiction. Except as otherwise provided in this Compact, the Tribe shall exercise jurisdiction concurrent with, but independent of, the State of Iowa over all private civil matters involving players of authorized Class I11 Gaming, licensees and other persons and.entities and that involve the transaction of any business or the commissiod of tortious acts on or within Indian Land or on or'withinany other property related to Class I11 Gaming on Indian Land. The Tribe shall also have 
	-=* 
	such concurrent jurisdiction over any person who commits a tortious act outside of Indian Land provided that such person regularly does or solicits business, or engages in any other persistent course or conduct, or derives substantial revenue from goods used or consumed or services rendered on Indian Land, 
	-. 
	or expects or should reasonably expect the act to have 
	consequences on Indian Land. Nothing in this paragraph shall be 
	construed to prohibit the Tribe or any person from contractually 
	or otherwise lawfully agreeing that the Tribe shall have sole 
	jurisdiction to determine any civil matter covered by this , paragraph. 
	17.5 Discretion to Exercise ~urisdiction. The jurisdiction held by the State pursuant to this Compact does not. obligate the State to take any action on Indian Lands. In addition, this Compact shall not be construed as creating an obligation between the State or the Tribe to any third party 
	C 
	, 
	which would require the State or the Tribe to take any action 
	pursuant to the jurisdiction held by either tHe State or the 
	Tribe. 
	18. TAXES 
	Nothing in this Compact shall be construed as imposing any tax on any Class I11 Gaming activity. In addition, nothing in this Compact shall be construed as expanding or diminishing Iowa's authority, if any, to impose any tax on the Tribe or any person or entity authorized by the Tribe to engage in authorized Class I11 Gaming on Indiah Lands or on any Class I11 Gaming activity. 
	-=. 
	19. AMENDMENTS AND WAIVERS 
	The terms and conditions or this Compact shall not he modified, amended or otherwise altered except by written agreement of the parties. r.r:r w-itten waiver of any provision or requirement of this Compact signed by the party waiving the provision and any modification or amendment of any provision of this Compact or any Appsndix to this Compact that yS agreed upon by the parties in writing shall take effect immediately upon the date such'waiver, modification or amendment is approved by the 
	. Secretary. The Director may waive any provisions or requirements of this Compact which are imposed by Iowa on the Tribe by providing the Tribe with written notice of the waiver. Any waiver provided by the Director shall not constitute a waiver of any future deviation from the terms of this compact unless the waiver specifically addresses future deviations. The Tribe may 
	7 
	waive any provision or requirement of this Compact imposed on the
	-
	State in a similar manner and with similar effect.
	-. 
	20. REMEDIES FOR BREACH OF CONTRACT 
	20.1 Breach OE This Agreement By Tribe And Dispute Resolution: In the event that the Tribe or its employees, representatives, contractors, licensees or agents fail to comply with any material term of this agreement, the Director may 
	r 
	' agreement in its entirety, and/or seek any other remedy authorized by law. In the event of termination or suspension, gaming activities previously conducted pursuant to this agreement shall cease. All remedies provided in this agreement are cumulative and non-exclusive. 
	suspend this agreement in whole nr in part, terminate this 

	Prior to suspending or terminating this agreement on seeking any other remedy authorized by law, the Director shall deliver a written notice to the Tribe which identifies the conduct which violates this agreement, describes the action which would cure the default and which specifies the date on which the 
	". 
	r notice period will end. The notice must.precede2remedial action taken by the Director by a minimum of thirty (30) calendar days, provided however that if the Tribe notifies the Director within sich period that the alleged default is not reasonably susceptible to cure within such thirty (30) day period, the Director may agree to an extension of the peri0.d in which the default may be cured. If the default is not cured by expiration of the notice period (together with any extension granted by the Director) 
	-
	of the existence of a default prior to termination or suspension, the Director may suspend or terminate this agreement, providing written notice of suspension or termination to the Tribe and/or may seek any other remedy authorized by law. 
	The Tribe may request mediation to assist in determining whether the default alleged by the ~irectorexists and if so, an acceptable resolution or cure. The Tribe shall chaose an impartial mediator and shall pay any fees and expenses of the mediator. Within five (5) days of receiving the proposed mediator' s name, the Director may object, .with supporting reasons, upon a showing that the mediator is unqualified due to a 
	-> e 
	bona fide conflict of inter'est. If the objection is legitimate 
	and made in good faith, the Tribe shall have five (5) days from the date of receipt of the objection to propose three (3) other 
	impartial mediators, 
	impartial mediators, 
	impartial mediators, 
	The Director shall then have tllr9e 
	(3) clays 

	TR
	I 

	to choose 
	to choose 
	a medi-tor 
	from those proposed by the Tribe and the 


	parties shall proceed to mediation. The Tribe may, in good 
	. 
	faith, withdraw its request for mediation at'any time. The ~ribe'srequest for media ti^^ shall not prevent or delay its pursuit of any other available remedy. 
	If the mediation proceeds, the parties shall negotiate with the assistance of the mediator Por a period not to exceed sixty 
	, 
	(60) days from the Tribe's request for mediation in an effort to mutually agree as to whether the alleged default exists and if any, 'an acceptable resolution. The parties may agree to extend -such period. At the conclusion of-the mediation period, the
	-
	Director may exercise the right to suspend or terminate this agreement if the Director and the Tribe have not mutually agreed



	".-. 
	".-. 
	that a default has not occurred. Any action by the Director fdllowing the mediation period to suspend or terminate this agreement shall be prec-eded by at least thirty (30) days written notice to the Tribe of the Directoy's intention to suspend or terminate this agreement. If the Tribe remedies the default to the Director's satisfaction prior to the expiration of such period as may be stated in the ~irector'snotice of suspension or termination, no suspension or termination shall occur. 
	The Tribe's request for mediation shall not prevent or delay the ~irectok'spursuit of any remedy authoriz6d by law other than the right to terminate or suspend this agreement. 
	Nothing in this Section shall apply to or limit any law enforcement activities conducted by the Director or the State. 
	20.2 Breach Of This Agreement By The State And Dispute 
	20.2 Breach Of This Agreement By The State And Dispute 
	i 
	Resolution. In the event that the State fails to comply with any material term of this Compact, the Tribe may seek any remedy authorized by law or equity. 
	Prior to seeking any such remedy the Tribe shall'deliver a written notice to the Director which.identifies the conduct which violates this Compact, describes the steps which must be taken to cure any default, if a cure is possible, and.which specifies the date on wi.;ci,-the notice period will end. The notice must 
	7
	\ 
	precede remedial action taken by the Tribe by a minimum of thirty 
	(30) calendar days. If the default is not cured within the notice period the Tribe may immediately seek any available remedy without further notice. 

	20.3 Dispute Resolution--Non-Exclusiveness. Nothing in 
	20.3 Dispute Resolution--Non-Exclusiveness. Nothing in 
	C 
	Section 20 of this compact shall be construed to preclude, limit 
	' 
	or restrict the abiiity of the parties to pursue, by mutual agreement, alternative methods of dispute resolution, whether binding or non-binding including, but not limited to, arbitration, mediation, mini-trials, or judicial resolution firms; provided,' however, that neither party is under any obligation to agree to such alternative methods of dispute resolution. 
	21. EXTENSION OF OBLIGATIONS 
	The axpiration or termination of this Compact shall not relieve either the State of Iowa or the Sac and Fox Tribe of any 
	-*. 
	obligation which'arose under this Compact during the period in 
	T
	which it was in effect. 
	/ 
	22. SEVERABILITY 
	If any part of this Compact is finally found to be in violation of any applicable law by a court of competent
	. 
	jurisdiction, the illegal portion shall be severed from this compact if possible and the remainder of this Compact shall remain valid and enfdrceable provided that continuation of the Compact does not alter the fundamental intent of the parties. 
	23. THIRD-PARTY BENEFICIARIES 
	This Coinpact is not intended to create any third-party beneficiaries and is entered into solely for the benefit of the Sac and Fox Tribe and the State of Iowa. 
	' 24. PROVISION OF COMPACTS.TO'THE TRIBE In the event that another Indian Tribe executes a compact with 1owa for the conduct of Class I11 Gaming, Iowa shall provide
	, 

	-
	a copy thereof to the Sac and Fox Tribe within five (5) days 
	following execution 'by both the Tribe and the State. 
	25. NOTICES 
	25. NOTICES 
	Unless otherwise indicated differently, all notices, payments, requests, reports, information or demands which any party hereto may desire and may be required to give the other 
	_party hereto, shall be in writing and shall be personally delivered or sent by telefax, telegram or first class certified or registered United States mail, postage prepaid, return receipt requested, and sent to the other party at its address appearing below or such other address as either party shall hereinafter 
	ir 
	inform the other party by written notice given as previously 
	requir'ed:, 
	If to Iowa: State of Iowa Department of Inspections 
	and Appeals Atth: Director ~ucas'State Office Building
	.. Des Moines, Iowa 50319 Fax No. (515) 281-7289 
	If to the Tribe: _ Sac and Fox Rib-, of the Mississippi in Iowa Attn: Chairman 3137 F Avenue Tama, Iowa 52339 Fax: (515) 484-3218 
	All nptices, payments, requests, reports, information or 
	demands so given shall be deemed effective upon receipt or the 
	expiration of the fifth day foLlowing the day of mailing, 
	whichever occurs first. 
	26. CALCULATION OF TIME 
	In computing any period of time prescribed or allowed by ~ZiaCompact or any laws, rules or regulations of the Sac -and Fox Tribe, the day of the act, event or default from which the designated period of time begins to run shall not be included. The last day of the period so computed shall be included, unless 
	, 
	. 

	the last day is a Saturday, Sunday or a legal holiday under Sac and Fox Tribal'law, Iowa law or federal law: If the act to be done is the filing of or providing access to any report or document, and the last day of t6e period falls on a day in which the weather or other conditions have made the office in which the report or document is to be filed inaccessible, the designated period shall extend until the end of the next day on which 
	-== / 
	-32-
	-
	-
	-the office is accessible which is.not a Saturday, Sunday or leqal 
	holiday. When the period of time prescribed or allowed is less than eleven (11) days. intermediateAsaturdays, Sundays and legal holidays under Sac and Fox Tribal law. Iowa law or federal law 
	. 
	-. 
	shall be excluded from the computation period. 
	\r 
	. 27. -COUNTERPARTS 
	This compact may be executed by the parties in any number of separate counterparts with the same effect as if the signatures were upon the same instrument. 2411 such counterparts shall together constitute one and the same document. 
	28. ASSIGNMENT OF COMPACT BY IOWA OR THE SAC AND FOX TRIBE 
	Neither Iowa nor the Sac and Fox Tribe may assign any of its respective rights, title or. interest in the Compact.,nor may Iowa or the Sac and FOX Tribe delegate any of their respective obligations and duties under this Compact,- except as expressly provided in this Compact. dny attempt at assignment or
	-
	, delegation in contravention of the foregoing shall be null and void. The Sac and kox ~iibemay, without violating this Section,
	. 
	delegate its regulatory responsibilities to an agency of the Tribe, enter into a Management Contract, or enter into a cross-deputization, mutual assistance or other similar agreement with a law enforcement agency qf the United States or the State of Iowa. The State may, without violating this Section, delegate 
	, 
	its responsibilities to any subdivision of the State of Iowa, to any county authorities in the State of Iowa or enter into a cross-deputization agreement with a law enfoscement agency of the United States. 
	29. GOVERNING LAW This Compact is, in all respects, to be governed by the laws 
	-
	of the United States of America. In the event the gcv3rning law 
	of the United Stites looks ,to the law of a particular state for 
	its content, the law applicable in this instance shall be the 
	% 
	laws of the State of Iowa. 
	30. RENEGOTIATION ~ene~otiations
	of the .provisions of this compact as contemplated in Section 34 shall be co'nducted in good faith,. pursuant -to the terms-of this Compact and the terms of tile Act as . though the renegotiation were a request to negotiate a Compact. The Tribe and the State shall both execute. their obligations pursuant to thii Compact reasonably and in good faith. 
	. 

	31. RIGHTS AVAILABLE UNDER THE ACT , 
	Nothing in this Compact sdall be construed to limit the rights or remedies available to the parties under the Act.
	-
	32. TRIBAL AND STATE SOVEREIGNTY 
	This Compact shall not be construed to waive or diminish the sovereignty or any sovereign the Tribe or Iowa. 
	immunity.of 

	33. EFFECTIVE DATE 
	This Compact shall be effective upon signature by both parties, approval by the kational Indian and Gaming Commission and publication by the National Indian Gaming Commission in the 
	, Federal Register in accordance dith the Act. 
	34. DURATION 
	Unless earlier terminated pursuant to the term; of this Compact, this cornpict shall remain effective £or a period of 
	s 
	eight (8)years following the effective date of this colnpact and 
	I 
	shall automatically renew for successive eight (8)year terms unless either party gives notice in writing of its intent to renegotiate this Compact at least six (6)months, but no more than one (1) year prior to'the expiration of the current term. 
	. 
	Such notice shall reasonably describe issues to be reconsidered. However, the parties will not be limited in their negotiations to such issues-and may reconsider any issues deemed necessary and appropriate at that time. Negotiations shall commence as soon a's practicable following receipt of the notice a.nd shall be ili good faith by both parties. In the event that the Tribe requests renegotiation, the term of this Compact shaLl be automatically extended and shall continue in effect throughout 
	conducted 

	' such period of renegotiation. However, the renegotiation period shall not exceed one (1) year from the expiration of the current term unless a longer period is otherwise agreed to by,the 
	.C 
	parties. In addition, if the process of renegotiation should result in the initiqtion of a suit by the Tribe against the State of Iawa alleging that Iowa has negotiated in bad faith, the term 
	. of this Compact shall be extended and shall continue in effect until the final conclusion of such litigation, including any appeals, or until the expiration of the three (3) year period
	. of this Compact shall be extended and shall continue in effect until the final conclusion of such litigation, including any appeals, or until the expiration of the three (3) year period

	1 
	ibediately following the date on which the Tribe and Iowa 
	commenced renegotiations. 
	35. AUTOMATIC TERMINATION' 
	35. AUTOMATIC TERMINATION' 

	This Compact shall automatically terminate if the Tribe passes an Ordinance or series of Ordinances which result in
	-
	-35-
	discontinuing all authorized Class I11 Gaming for a period of at 
	least one (1) year. Nothing in this Compact shall be interpreted as preventing the Tribe from terminating any gaming activity conducted pursuant to this Compact at any time. 
	NO SEPARATE ENTITY OR COOPERATIVE RELATIONSBIP 
	-. 
	This Compact is not intended to create any separate 
	administrative or legal entity. Nothing in this Compact shall be construed as creating any third-party beneficiaries. a partnership, joint venture, or other joint or cooperative relationship between Iowa and the Tribe for the purposes of conducting or regula.ting authorized Class Gaming activities. The Tribe'shall not represent to others that the gaming conducted by or on behalf of the Tribe is licensed or endorsed by Iowa or a subdivision of Iowa. The Tribe may. however, represent to others 
	that its compliance with the terms of this Compact has been 
	verified by Iowa or its subdivision, the extent the State has
	-
	actually verified any such compliance. 
	37. INTEGRATION This Compact. including the attached Appendices "A". "B." 
	. 
	which are fully incorporated into this Compact by this reference as if written here, constitutes the entire agreement between the parties. Neither party is relying on any pribr or Compact. 
	other written or oral representation in entering into this 
	-

	38. CHANGES IN IOWA LAW 
	38. CHANGES IN IOWA LAW 

	Nothing in this Compact shall be construed as prohibiting any change in the laws of Iowa. However, any such changes in the 
	-.-L 
	laws of Iowa shall not affect this Compact or the ~ribe's rights 
	thereunder except to the extent that the State expressly 
	prohibits Class I11 gaming as provided in 25 USC §2710(d)(l)-(B). 
	Nothing in this paragraph shall be construed as preventing the 
	Tribe from challenging future legislation by 1o"a af fecting this 
	'.. 
	Compact or its gaming operation under such applicable federal 
	-
	statute, regulation or common law. 

	. 39. EXECUTION 
	the Sac and Director, Iowa Department Fox Tribe of the Mississippi of Inspections & Appeals in Iowa 


	3-95 
	3-95 
	Date Date 
	Consistent with 25 U.S. C.A. Sec. 2710 (d)(8), the Tribal-State . Compact Between the Sovereign 1ndian ati ion of the Sac and Fox ~ribe of the. ~ississi~~i 
	in 1owa and the sovereign State of Iowa is approved on the 18 kh day of \a 1995, by the Assistant Secretary -~ndian ~ffairs, United States Department of the Interior. 


	-5 &w 
	-5 &w 
	Ada E. Deer Assistant Secretary -Indian Affairs 





