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United States Department of the Interior 
OFFICE OF THE SECRETARY 

Washingron, DC 20240 

JAN- 6 2006 

Honorable Emily Bernadette Huber 
Chairperson, Iowa Tribe of Oklahoma 
Route 1 Box 72 1 
Perkins, Oklahoma 74059 

Dear Chairpesron Huber: 

On February 2, 2005, we received the Tribal-State Gaming Compact between the Iowa Tribe of 
Oklahoma (Tribe) and the State of Oklahoma (State), executed by the Tribe on January 28, 2005 
(Compact). 

Under the Indian Gaming Regulatory Act (IGRA), 25 U.S.C. § 27 1 0(d)(8)(C), the Secretary of 
the Interior (Secretary) may approve or disapprove the Compact within forty-five days of its 
submission. If the Secretary does not approve or disapprove the Compact within forty-five days, 
the IGRA states that the Compact is considered to have been approved by the Secretary, "but 
only to the extent the compact is consistent with the provisions of [IGRA]." The lORA requires 
the Department of the Interior (Department) to determine whether the Compact violates the 
lORA, any other provision of Federal law that does not relate to jurisdiction over gaming on 
Indian lands, or the trust obligations of the United States to Indians. 

We have completed our review of the Compact, along with the submission of additional 
documentation submitted by the parties. As part of the Department's review of the Compact, we 
sent a letter to the parties seeking clarification of various provisions of the Compact. The 
responses of the State and the Tribe have resolved most issues, but do not include an economic 
analysis of the value of the State's concessions in exchange for revenue-sharing payments, which 
was requested. Therefore, pursuant to Section 1 1  of the lORA, the Compact will take effect 
without Secretarial action, as explained below. 

Revenue Sharing 

The Compact is authorized by recent legislation enacted by the State of Oklahoma. Prior to this 
legislation, Indian tribes in the State of Oklahoma could only operate Class II gaming machines 
and engage in pari-mutuel wagering. The legislation authorizes Indian tribes to engage in certain 
Class III gaming activities, provides for certain geographic exclusivity, limits the number of 

1gaming machines at existing racetracks , and prohibits non-tribal operation of certain machines 

1 The State-Tribal Gaming Act authorizes no more than three (3) existing horse racetracks to operate no more than 
750 machines. 
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2and covered games. As consideration for these concessions made by the State in enacting this 

Jaw, the Tribe agrees to pay annually to the State four (4)% of the first $ 1 0  million, five (5)% of 
the next $ 1 0  million, and six (6)% of any subsequent amount of adjusted gross revenues received 
by the Tribe from its electronic amusement games, electronic bonanza-style bingo games, and 
electronic instant bingo g ames, as well as a monthly ten ( 1 0)% payment of net win from the 
"common pool(s) or pot(s)" of the non-house-banked card games. 

The Department has approved more than 200 Tribal-State compacts. Any compact providing for 
tribal payments other than for direct expenses to defray the costs of regulating the gaming 
activities under the compact has been carefully scrutinized. This is because the IGRA does not 
authorize states to impose a tax, fee, charge, or other assessment on Indian tribes to engage in 
class III gaming. See 25 U.S.C. § 27 1 0(d)(4). This section provides that "nothing in this section 
shall be interpreted as conferring upon a State or any of its political subdivisions authority to 
impose any tax, fee, charge or other assessment upon an Indian tribe ... to engage in a class III 
gaming activity." 

To enforce this statutory prohibition, the Department must determine whether a revenue-sharing 
provision is pennissible under the IGRA. Thus, we have examined whether, in exchange for the 
payment, a state offers s ignificant or meaningful concessions over which it is not required to 
negotiate in good faith, resulting in substantial and quantifiable economic benefits to the Indian 
tribe. In addition, the payment to a state must be appropriate in light of the value of the 
economic benefits conferred on the tribe. 

Under the first prong of our analysis -- significant or meaningful concessions - we believe that 
the State has made such concessions. The State has authorized class III gaming for Indian tribes, 
provided for a zone of exclusivity, and limited non-tribal gaming. We also note that Part 1 1  also 
provides for a payment from the State to eligible tribes in the amount of fifty (50)% of any 
increase in a non-tribal entity's adjusted gross revenues following the addition of machines in 
excess of the statutory limit on a non-tribal operation. Both the Tribe and State agree that the 
Compact provides for the cessation of revenue-sharing payments to the State should the 
exclusive rights of compacting tribes to operate covered games be diminished. 

Under the second prong of our analysis -- substantial and quantifiable economic benefits -- the 
Tribe has not provided the economic analysis that we requested, and thus, we are unable to 
determine whether the State's concessions will, in fact, result in substantial and quantifiable 
economic benefits to the Tribe. Nevertheless, we have elected not to disapprove the compact, 
but let it go into effect by operation of law because many Oklahoma Indian tribes, including this 
Tribe, have argued that although economic benefits resulting from the compact may not be 
significant, failure to enter into the compact could place tribes at a significant competitive 
disadvantage vis-a-vis those tribes that will be authorized to offer class III games under their new 
compacts. 

2 The term "covered game" is defined in Part 3(5) of the Compact to include an electronic bonanza-style bingo 
game, an electronic amusement game, an electronic instant bingo game, non-house-banked card games, and any 
other game under certain conditions. 
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Scope of Gaming 

It is our view that class III gaming compacts can only regulate class III games, and cannot 
regulate class II games under the IGRA. We have asked the National Indian Gaming 
Commission (NIGC) for its views on whether the games described in Part 3(5) of the Compact 
are all class III games. The NIGC's Office of General Counsel has informed us that, in their 
view, the electronic bonanza-style bingo game, the electronic amusement game, the electronic 
instant bingo game, and the non-house banked card games referenced in Part 3(5) are all class III 
games. However, the Compact contemplates the inclusion of class II games in the last clause of 
Part 3(5) which authorizes "upon election by the Tribe by written supplement to this Compact, 
any Class II game in use by the Tribe, provided that no exclusivity payments shall be required 
for the operation of such class II game." To avoid this problem, the Tribe has agreed to strike 
this provision from the Compact it submitted to the Department for approval. Since this 
provision is only triggered at the option of the Tribe, we believe that the Tribe can elect to forego 
its exercise by striking it from its submitted compact, thus avoiding the issue. 

Part 3(5) provides that the definition of "covered game" includes "any other game, if the 
operation of such game by a tribe would require a compact and if such game has been: (i) 
approved by the Oklahoma Horse Racing Commission for use by an organizational licensee, (ii) 
approved by state legislation for use by any person or entity, or (iii) approved by amendment of 
the State-Tribal Gaming Act. Although the Compact does not indicate whether the addition any 
other class III games under this provision would require review and approval of the Secretary of 
the Interior under the IGRA, it is our position that such Secretarial approval is required because 
the inclusion of additional class III games is a substantial modification of the terms of the 
Compact. It is our view that a substantive modification is one that potentially implicates any of 
the three statutory reasons available to the Secretary to disapprove a compact in the first instance, 
i.e., whether the provision violates the IGRA, any other applicable provision of federal law, or 

the trust obligation of the United States to Indians. See 25 U.S.C. § 271 0(d)(8)(B). 

Compact Termination 

Part 1 5D of the Compact provides, inter alia, for termination by the State in the event of a 
material breach by the Tribe of the terms of a tobacco compact. 25 U.S.C. § 271 0(d)(3), 
however, restricts the proper topics for compact negotiations to those that bear a direct 
relationship to the operation of gaming activities. Moreover, the legislative history of the IGRA 
makes clear that Congress intended to prevent compacts from being used as subterfuge for 
imposing state jurisdiction on tribes concerning issues unrelated to gaming. See S.REP.NO. 1 00-
446, at 1 4  (1988). Part 15D provides, however, that the State agrees that this subsection is 
severable from the compact and will be automatically severable in the event the Department 
determines that these provisions exceed the State's authority under the IGRA. We believe that 
Part 1 5D is an inappropriate term for inclusion within this Compact, and we have severed it from 
other compacts that we have affirmatively approved. We cannot affirmatively sever it from this 
Compact because this Compact took effect without Secretarial action. We maintain, however, 
that this provision is inconsistent with the IGRA. 
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Since we did not approve or disapprove the Compact within 45 days, the Compact is considered 
to have been approved, but only to the extent the compact is consistent with the provisions of 
[IGRA]. The Compact takes effect when notice is published in the Federal Register pursuant to 
Section ll(d)(3)(B) of the IGRA, 25 U.S.C. § 27 1 0(d)(3)(B). 

Sincerely, 

Acting Deputy Assistant Secretary -
Policy and Economic Development 

Identical Letter Addressed to: Honorable Brad Henry 
Governor, State of Oklahoma 
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GAM ING COM PACT 

Between the I OWA TRI BE OF OKLAHOMA 

and 

the STATE O F  OKLAHOMA 

This  compa ct i s  made and ente red into by and between the Iowa 

Tribe of Oklahoma , a federa l l y  recogni z ed I ndian Tribe ( " Tribe"), 

and the State of Oklahoma ( " s t a t e ") ,  with re spect to the ope rat ion 

of cove red games ( a s def ined herein) on the Tribe '  s I ndian lands a s  

de fined b y  the I ndian Gaming Regulatory Act , 25 U . S . C .  , Sect ion 

2703 ( 4 )  . 

Part 1 .  T I TLE 

This document s ha l l  be r e ferred to as " The Iowa T r ibe of 

Okl ahoma and State of Oklahoma Gami ng Compac t "  . 

Part 2. RECI TALS 

1. The Tribe i s  a fede r a l l y  recogn i zed t r ibal government  
pos s e s s ing sovereign powers and r ight s of s e l f-government  . 

2. The State of O klahoma i s  a state of the United S t a t e s  of 
Ame rica pos s e s s ing the sovereign powe rs and right s of a state  . 

3. The s t a t e  and the T r ibe ma inta i n  a government-to-gove rnment  
r e l a t ionship,  and t h i s  compact w i l l  h e lp to fos t e r  mutual re spect 

and unde r s t anding among I ndians and nonindians  . 

4 .  The United S t a t e s  Supreme Court has long recogni zed the 

r i ght of an I ndian Tribe to regul a t e  activity on l ands within i t s  

j ur i s dict ion . 

5. The Tribe des i re s  to offer the play of covered game s , a s  
hereinafter de f ined i n  paragraphs 5, 10, 11, and 12 of Part 3 of 

t h i s  compact , a s  a means of generating revenues for purposes 

authori zed by the I ndian Gaming Regulatory Act , 25 U . S . C .  , Sect ion 

2701, et s eq .  , including without l imitat ion t he s upport of t ribal 

governmental programs , such as heal t h  care , hou s i ng ,  sewer and wate r  

proj ect s , pol ice , correct ion s , f i re , j ud i c i a l  service s , h i ghway and 

bridge con s t ruct ion , gener a l  a s s i s tance for t r ibal  e lder s , day care 

for the chi ldre n ,  economic development , educat ion a l  opportun i t i e s  

and other t ypi c a l  and va l uable governmental s ervi ces a n d  programs 

for t r ibal  member s  . 



6 .  The state recogn i ze s  that the pos i t ive e f fects of t h i s  

compact w i l l  extend beyond t h e  Tribe '  s lands t o  t h e  Tribe '  s 

neighbors and surrounding communities and w i l l  genera l l y  bene fit a l l  

o f  O klahoma . These pos i t ive e f fects and bene f i t s  ma y inc lude not 

on l y  thos e de s c ribed in pa ragraph 5 of t h i s  pa rt , but a l so may 

include increa s ed tourism and re lated economic deve lopment 

activities  . 
7. The Tribe and the s t a t e  j ointly w i s h  to prot ect the i r  

c i t i zens from a n y  criminal involvement i n  t he gami ng ope rat ion s  

regulated unde r t h i s  compact  . 

Part 3. DE F I N I T IONS 

As used in t h i s  compact  : 

1. "Adj u s t ed Gros s Revenuesu means the tot a l  receipt s received  
from the play of all covered game s minus all pri ze payouts ; 

2. "Annua l Overs ight A s s e s smentu means the a s s e s sment de s cribed  
i n  s ubsect ion 8 of Part 11 of t h i s  Compact ; 

3. " Central computeru means a comput e r  to which playe r  
t e rmi na l s  are l i n ked to a l low compet i t ion i n  e l e ct roni c  bona n z a 

s t yle b ingo game s  ; 

4 .  "Compactu means t h i s  Tribal Gaming Compact between the s t a t e  

a n d  t h e  T r ibe , entered into pur s uant to s ect ion s  2 0  a n d  21 of the 

S t ate-Tribal Gaming Act ; 

5. " Covered gameu means t he fol lowing game s conducted i n  
a ccordance with the s tandards , a s  appl icab l e ,  s e t  forth in sect ions 

1 0  through 17 of the State-Tr iba l Gaming Act  : an  e l ec t roni c  

bonan z a-st y l e  b ingo game , an e l ectroni c  amus ement game , a n  

e l e c t roni c  i ns t ant b ingo game , nonhous e-ban ked card game s ; a n y  oth e r  

game , i f  t he ope rat ion of s uch game by a t r ibe would require a 

compact and i f  such game h a s  been : ( i) approved by the Oklahoma 

Hors e  Racing Commi s s ion for u s e  by an organ i zationa l  l i censee , ( i i) 

approved b y  state l eg i s lat ion for use by any pe rson or ent i t y ,  or 

( i i i) approved by amendment of the State-T r ibal Gaming Act ; and upon 

e l ec t ion by the T ribe by written s uppl ement to t h i s  Compact , any 

c l a s s  I I  game i n  use by t he Tribe , provided that no exclusivity 

payments s h a l l  be requ i red for the operat ion of s uch c l a s s  I I  game ; 

6 .  " Covered game employeeu means any i ndividual employed by the 

enterpri s e  or a third par t y  providing management s e rvices to the 

enterpr i s e , whose respons ibi l i t ie s  include the rendering of s ervi c e s  
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with re spect to the operation ,  ma intenance or management of cove red 

game s  . The t e rm " covered game employee "  inc lude s, but is not 

l imited to , the fol lowing : managers and a s s i s tant ma nage rs ; 

accounting personne l ;  surve i l lance and security pe rsonnel ; cashier s ,  

supervisor s ,  and floor personnel ; cage personnel ; and any ot her 

person whose employment dut i e s  requ i re or author i z e  a c c e s s  to a reas 

of the fa c i l i t y  related to the conduct of covered game s or the  
ma intenance or s torage of cove red game components  . This  s ha l l  not 
include uppe r l evel Triba l  employees or Tribe '  s e lected officia l s  so  
long as such individu a l s  are not d i rect l y  involved i n  the ope rat ion , 
ma int enance , or management of cove red game component s  . The  
enterpr i s e  may ,  at  its d i s cret ion , include other persons employed at  
or in connect ion with the enterpr i s e  within the de finit ion of  
covered game employee ;  

7 .  " Document s "  means books , records , e l ectron i c ,  magnet i c  and 

computer media documents and other writ ings and mat e r i a l s ,  copies 

thereof , and i n format ion contained there i n ;  

8 .  " E f fect ive Dat e "  means the date on which t he l a s t  of t he 

condi t ions set fort h  i n  subsect ion A of Part 15 of t h i s  compact have 

been met ;  

9 .  " El e c t roni c  account ing s y st em" means an e l ec t roni c  s y s t em 

t hat provides a s ecure means to receive , s tore and access  data and 

record crit ical  funct ion s  and a ct i vi t i e s , a s  set forth i n  the State

T r ibal Gaming Act ; 

1 0  . " E lectroni c  amusement game " means a game that i s  played i n  

an electroni c  envi ronment i n  w h i c h  a player ' s  performance and 

opportuni t y  for succe s s  can be improved b y  s ki l l  that conforms to 

t he s tandards set forth i n  t he S t a t e-Tr ib a l  Gaming Act  ; 

11. " E l e c t roni c  bonan z a-s t y l e  b ingo game " means a game played  
in an electroni c  envi ronment i n  whi ch some or a l l  of the numbers or 

s ymbol s are drawn or electron i ca l l y  det e rmined b e fore the e l e ct ron i c  

b ingo cards for t h a t  game a r e  sold t h a t  conforms t o  the s tandards 

set forth in the State-Tribal Gaming Act ; 

12. " E l e c t roni c  ins tant b ingo game " means a game played i n  an  
e le c t roni c  envi ronment i n  whi ch a p l a ye r  wins if h i s  or h e r  

e l e c t roni c  i n s t ant b ingo card con t a i n s  a combinat ion of numbers  t h a t  

was des i gnated i n  advance of t h e  game a s  a winning comb i nat ion . 
There may be mul t iple winning combinat ions i n  each game and mul t iple 

w inning cards that conform to the s t a ndards s e t  forth i n  the State

Triba l Gaming Act ; 
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1 3  . " Enterpr i s e "  means the T ribe or the Tr ibal agency or 

sect ion of Tribal manageme nt with direct respons ibi l i t y  for the 

conduct of covered game s , the Tribal bu s in e s s  enterpr i s e  that 

conduc t s  covered game s , or a pe rson , corporat ion or other ent i t y  

that h a s  ente red into a management contract with the Tribe to 

condu ct cove red game s ,  in accordance with IGRA . The name s , 

addres s e s  and identi fying in format ion of any covered game employee s  

s ha l l  b e  forwa rded to the S CA at l e a s t  annua l l y . In any event , the 

Tribe sha l l  have the u l t imate responsibi l it y  for ensur ing that the 

T ribe or enterpr i s e  ful f i l l s  the re spon s ib i l i t i e s  under t h i s  

Compact  . For purpose s  of enforcement , the Tribe i s  deemed to have 

made a l l  promi s e s  for the enterpr i s e ; 

1 4  . " Faci l i t y "  means any bui lding of the Tribe in which the 

covered game s authori zed by t h i s  Compact are conducted by the 

enterpr i s e ,  located on Indian lands a s  de fined by IGRA . The T r ibe 

s ha l l  have the u l t imate re spon s i b i l i t y  for ensuring that a fac i l i t y  

con forms t o  t h e  Compact a s  requ i red herein ;  

1 5  . "Game play credi t s "  means a method of represent ing va lue 

obtained from the exchange of cash or cash equivalent s ,  or ea rned a s  

a pri z e , i n  connect ion with e lectroni c  gami ng . Game play credi t s  

may b e  redeemed for c a s h  o r  a ca s h  equiva l ent ; 

1 6 .  " P layer termi na l s "  means e l e c t roni c  t e rminals housed i n  

cabinet s with i nput device s and video s c reens o n  whi ch pla ye r s  pl a y  

electroni c  bonanz a-s t y l e  b ingo game s , e l ec t roni c  instant b ingo game s 

or electroni c  amusement game s ; 

1 7  . "Independent t e s t i ng l aboratory" means a l aboratory of 

nat ional reputat ion that is demons t rabl y  competent and qual i fied to 

s c i en t i f i c a l l y  t e s t  and e va l uate devi ces for compl iance with t h i s  

Compact and t o  otherw i s e  pe r form t he funct ion s  a s s i gned t o  i t  i n  

t h i s  Compact  . A n  i ndependent t e s t ing l aboratory shall  not be owned 

or cont rol led by the Tribe , the enterpr i s e ,  an organi z at ion a l  

l i censee a s  de f ined i n  the S t ate -Tribal Gami ng Act , the s t at e ,  or 

any manufacture r ,  s upp l i e r  or operator of gaming device s  . The 

s e lect ion of an i ndependent t e s t i ng l aboratory for any purpose under 

t h i s  Compact s h a l l  be made from a l i s t  of one or more l aborator i e s  

mutua l l y  agreed upon by the part i e s ; provided that t h e  part i e s  

hereby agree t h a t  any l aboratory upon which the Nat iona l  Indian 

Gaming Commi s s ion has rel ied for such t e s t i ng may be ut i l i zed for 

t e s t ing required by t h i s  Compact ; 

1 8 . "IGRA" means t he Indian Gaming Regul atory Act , Pub . L .  1 0 0-

4 9 7 ,  Oct . 1 7 ,  1 9 8 8 ,  1 0 2  S tat. 2 4 67 ,  codi fied at 2 5  U . S . C .  , Sect ion 

2 7 0 1  et s e q . and 1 8  U . S . C .  , S ect ions 1 1 6 6  to 1 1 6 8 ; 
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1 9 .  " Nonhous e-ban ked card game s "  means any card game in which 

the Tribe has no interest in the out come of the game , including 

games played i n  tournament format s  and games i n  wh i ch the Tribe 

col l ects a fee from the player for pa r t i c ipating ,  and a l l  bets are 

pl aced in a common pool or pot from which all player winnings , 

pr i ze s  and di rect cos t s  are pa id . As provided here i n ,  

admi n i s t rat ive fee s ma y b e  charged b y  t h e  T r ibe aga i n s t  a n y  common 

pool in an amount equa l to any fee pa id the state ; provided that the 

T r ibe may s eed the pool a s  i t  determines neces s ary f rom t ime to 

t ime ; 

2 0 . " Pa t ron " means any pe rson who i s  on the premi s e s  of a 

gaming faci l i t y ,  for the pu rpose of playing covered game s authori zed 

by t h i s  compact ; 

2 1 . " Principa l "  means , with re spect to any ent i t y ,  i t s  sole 

propri etor or any partne r ,  t r u s t ee , bene f i c iary or sha reholde r 

holding five pe rcent ( 5 % )  or more of i t s  bene f i c i a l  or cont rol l ing 

owners hip,  either d i rect l y  or i ndirect l y ,  or any o f f i ce r ,  director , 

principa l management employee ,  or key employee t hereof ; 

2 2  . " Rules  and regu l a t ion s "  means the r u l e s  and regulat ions 

promu l gated by the Tribal Comp l i ance Agency for implementat ion of 

t h i s  Compact ; 

2 3  . " Standards " means the de script ions and spe c i f i cat ion s  of 

e l ectroni c  amus ement game s , e l ec t roni c  bonan z a-style b ingo game s and 

e lectroni c  ins t ant b ingo games or components thereof as set forth in 

Sect ions 1 0  through 17 of the State-Tribal Gaming Act a s  enacted in 

2 0 0 4  or a s  amended pur s uant to part 3 ,  pa ragraph 30 or sect ion 1 3 . 0  

o f  t h i s  Compact , including techn i ca l  speci f i cat ions for component  
pa rt s , requi rements for c a s h l e s s  t ransact ion s y s t ems , software tool s 
for security and audit purpose s , and procedures for ope rat ion of  
such game s ; 

2 4  . " S tate"  means the State of Okl ahoma ; 

2 5 . " S tate Comp l i ance Agency" ( " S CA") means t he s t a t e  agency 

that has the author i t y  to carry out the s t a te '  s ove r s i ght 

re spons i b i l i t i e s  under t h i s  Compact , which s ha l l  be the O f f i ce of 

State Finance or i t s  succes sor agency . Noth i ng herein s h a l l  

s upplant t he rol e  o r  dut i e s  of the Oklahoma State Bureau o f  

Inves t i gat ion under state law . The Oklahoma Hor s e  Racing Commi s s ion 

and the Okl ahoma Tax Commi s s ion s ha l l  have no rol e  i n  regu l a t i ng or 

ove r s i ght of any gaming conducted by a Trib e ;  
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2 6 .  "Tribal Compl iance Agencyu ( "TCAu) means the Tribal 

gove rnment a l  agency that has the authority to carry out the Tribe '  s 

regulatory and overs ight responsibi l i t i e s  under t h i s  Compact  . 
Unle s s  and unt i l  othe rw i s e  de s i gnated by Tribe , the TCA s ha l l  be the 

[Name of Tribe] Gami ng Commi s s ion . No covered game employee ma y be 

a member or employee of the TCA . The Tr ibe sha l l  have the u l t imate 

respon s i b i l i t y  for ens uring that the TCA ful f i l l s  i t s  

respons ibi l i t i e s  unde r t h i s  Compact  . The members of the TCA shall  

be sub j ect to bac kground i nve s t igat ions and l i censed to the ext ent 

requi red by any Tribal or fede ral law,  and in accordance with 

s ubsect ion 8 of Part 7 of this Compact  . The Tribe s ha l l  ensure that 

a l l  TCA officers and agent s are qua l i fied for such pos i t ion and 

receive ongoing t raining to obt a i n  and ma intain s ki l l s  that are 

s u f f i c i ent to carry out t h e i r  respons ibi l i t ies  i n  accordance with 

i ndus t ry s tandards ; 

2 7  . " S tate-Tribal Gaming Actu means the l eg i s l a t ion i n  which 

t h i s  Model Tribal Gaming Compact i s  s e t  forth and ,  at  the Tribe '  s 

opt ion , amendments or succes sor statutes thereto ;  

2 8  . "Tribal law enforcement agencyu means a pol i ce o r  security 

force estab l i s hed and ma inta ined by t he T ribe pur s uant to t he 

Tribe '  s powers of s e l f-government to carry out l aw enforcement 

dut ies  at or i n  connect ion with a fac i l i t y ;  and 

2 9 .  " T ribeu means t he Iowa T ribe of Oklahoma . 

Part 4 .  AUTHORIZAT ION OF COVERED GAMES 

A .  The Tribe and state agree that t he T r ibe is authori zed to 

operate covered game s onl y  i n  a ccordance with this Compact  . 
Howeve r ,  nothing i n  t h i s  Compact shall  l imit t he Tribe  ' s  right to 

operate any game that is C l a s s  I I  under I GRA and no C l a s s  I I  game s 

s ha l l  be subj ect to t he exclusivity payment s set forth i n  Part 1 1  of 

t h i s  Compact  . In the case of e l e ct ron i c  bona n z a - s t yle b ingo game s , 

there have been d i s agreements between tribes and federal  regulators 

a s  to whether or not such game s are C l a s s  I I  . Without conceding 

that such game s are C l a s s  I I I ,  the Tribe has agreed to compact with 

the  state to operate the  spe c i f i c  t ype of e l ectroni c  bonan za- s t yl e  

b ingo game de s c r ibed i n  t h i s  compact to remove any l e g a l  unce rtainty 

a s  to t he T ribe  ' s  right to l awfu l l y  operate the game . Shoul d  the 

electroni c  bonan za-style b ingo game or the e l ectron i c  i n s t ant b ingo 

game de scribed i n  this  act be dete rmined to be C l a s s  I I  by the N I GC 

or a federal  court , then the T r ibe sha l l  have t he opt ion to ope rate 

such games out s ide of this Compact ; provided , any obl i gat ion s  
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pu rsuant to s ubsect ion F of Part 11 of t h i s  compa ct s ha l l  not be 

a f fect ed thereby . 

B .  A Tribe s ha l l  not ope rate an e l e c t roni c  bona n z a - s t y l e  bingo 

game , an e lectron i c  instant bingo game or an e l ectroni c  amus ement 

game pursuant to t h i s  Compa ct unt i l  such game has been c e r t i fied by 

an independent t e s t i ng laboratory and the TCA a s  meeting the 

standards set out in the State-Tribal Gami ng Act for e l ectron i c  

bonanza-s tyle  bi ngo game s , e l ec t ron i c  i n s t a n t  bingo game s or 

e l ectroni c  amu s ement game s , as appl i cable or any standards conta ined 

i n  the Oklahoma Hors e  Racing Commi s s ion r u l e s  i s sued pursuant to 

s ubsect ion B of Sect ion 8 of the State-Triba l Gaming Act that mod i f y  

t h e  s t anda rds for s uch game s that may be conducted by organi za t iona l  

l i censees  . Provided, the Tribe may r e l y  on any cert i f i cat ion of an 

e l ectroni c  bona n z a - s t yl e  b ingo game , an e l ectroni c  ins tant b i ngo , or 

e lectron i c  amus ement game s by t he Oklahoma Hors e  Racing Commi s s ion 

which was obt a i ned by an organi zat ion l i censee pursuant to t he 

S tate-Tribal Gaming Act to e s t ab l i s h  cert i fi cat ion comp l i ance under 

t h i s  Compact  . The Tribe may a l so r e l y  on any cert i f i cat ion of an 

e l ectroni c  bonan za-st yl e  b ingo game , e l e c t roni c  instant b ingo or an 

e l e ctroni c  amus ement game by the TCA obt a i ned by another Tribe which 

has entered i nto the mode l  compact to e s t ab l i s h  cert i fi cat ion 

compliance unde r t h i s  Compact  . 

Part 5 .  RULES AN D REGULATIONS ; MINIMUM REQUIREMENTS FOR 

O PERATIONS 

A .  Regu l a t ion s  . At a l l  t ime s during t he Term of t h i s  Compact , 

t he T r ibe s ha l l  be respon s ib l e  for a l l  dut i e s  which are a s s i gned to 

i t ,  the enterpr i s e ,  the fac i l i t y ,  and the TCA under t h i s  Compact  . 
The Tribe s ha l l  promul gate any rules and regulat ions neces s a ry to 

implement t h i s  Compact , which at a minimum s ha l l  expre s s l y  include 

or incorporate by re ference a l l  prov i s ions of Part 5 and t he 

procedural requi rement s of Part 6 of t h i s  Compact  . Nothing i n  this  

Compact s ha l l  be con s t rued to a ffect the  T r ibe  ' s  right to amend its  

r u l e s  and regu l a t ion s , provided that  any s uch amendment shall  be in  

conformi t y  with t h i s  Compact  . The  SCA may propose addit ional rul e s  

and regulat ions r e l at ed to implementation of t h i s  Compact to t h e  TCA 

at any t ime , and the TCA s ha l l  give good f a i t h  con s i derat ion to such 

sugge s t ions and s ha l l  not i fy t he S CA of i t s  respons e  or act ion with 

re spect t hereto . 

B .  Compl i ance ; Internal Cont rol St andards  . Al l enterpri s e s  and 

fac i l i t i e s  s ha l l  compl y  with , and a l l  covered game s approved under 

the procedures set forth in t h i s  compact s h a l l  be operated i n  

a ccordance w i t h  t h e  requi rement s s e t  fort h  i n  t h i s  compact , 

including , but not l imited to,  t hose set forth i n  s ubsect ions C and 
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D of t h i s  Part . I n  addit ion , a l l  enterpr i s e s  and fac i l i t i e s  s ha l l  

comply with t r ibal interna l cont rol s t anda rds that provide a l eve l 

of control that equa l s  or exceeds those s e t  forth i n  the Nat iona l 

I ndian Gaming Commi s s ion '  s Min imum I nte rna l Cont rol St andards ( 2 5  

C . F . R . ,  Part 5 4 2 )  . 

C .  Records . I n  addit ion to other records required to be 

ma intained here i n ,  the enterpr i s e  or Tribe s ha l l  ma intain the 

fol lowing records related to implementat ion of t h i s  Compact in 

permanent form and a s  written or entered , whether manua l l y  or by 

compute r ,  and which s ha l l  be ma inta ined by the enterpr i s e  and made 

ava i lable for i nspect ion by the SCA for no l e s s  than three ( 3 )  yea rs 

from the date generated : 

1 .  A log recording a l l  s urve i l lance a c t ivi t i e s  i n  the 

mon itoring room of the fac i l i t y ,  including , but not l imi ted to , 

s urve i l lance records kept i n  the norma l course of enterpr i s e  

operat ions and i n  accordance w i t h  industry s tandards ; provided,  

notwithstanding anything to the cont rary here i n , surve i l l ance 

records may ,  at the d i s cret ion of the enterpr i s e ,  be des t royed i f  no 

i nc ident has been reported within one ( 1 )  year fol lowing the date 

s uch records were made . Records , a s  u s ed i n  t h i s  Compact , sha l l  

include video tape s and any other s torage medi a ;  

2 .  Payout from t he conduct of a l l  covered game s ; 

3 .  Ma intenance logs for a l l  covered games gaming equipment used 

by the  enterpr i s e ; 

4 .  Security log s  a s  kept i n  t he norma l course of conduct i ng and 

ma intain i ng security at the fac i l i t y ,  which at a minimum s ha l l  

conform t o  indu s t r y  pract ices  for such report s .  The security logs 

sha l l  document any unusual or nons tandard a c t i v i t i e s , occurrences or 

events at or related to the fac i l it y  or i n  connect ion with t he 

enterpr i s e  . Each incident , without regard to mat e r i a l i t y ,  s ha l l  be 

a s s i gned a s e quent i a l  number for each such report  . At a min imum, 

the secur i t y  logs s ha l l  con s i s t  of the fol lowing i n format ion , which 

sha l l  be recorded i n  a rea sonabl e  fashion not ing : 

a .  the a s s igned number of the incident , 

b .  the dat e  of t he incident , 

c .  the t ime of t he inc ident , 

d .  the locat ion o f  the incident , 
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e .  the nature of the incident , 

f .  the ident i t y ,  inc luding ident i f i cat ion in format ion , of 

any persons i nvolved in the incident and any known 

witnes s e s  to the i nc ident , and 

g .  the Tr iba l compl iance officer ma king the report and 

any ot her persons cont ribut i ng to i t s  prepa rat ion ; 

5 .  Books and records on a l l  covered game activit ies  of the 

enterpr i s e  s ha l l  be ma i nt a i ned in accordance with genera l l y  accept ed 

account ing pr incipl e s  ( GAAP )  ; and 

6 .  All documents generated in accordance with t h i s  Compact  . 

D .  Use of Net Revenue s .  Net revenues that the Tribe rece ives 

f rom covered game s are to be used for any one or more of those 

purposes permit ted under I GRA : 

1 .  To fund t r ibal government operat ions or programs ; 

2 .  To provide for the general we l fare of the T ribe and i t s  

members  ; 

3 .  To promote t ribal economi c deve lopment ;  

4 .  To donate to cha r i table organ i z a t ions ; or 

5 .  To help fund operat ions o f  loca l government agencies.  

E .  1 .  The Tribe  ' s  rules and regulat ions s ha l l  requ i re the 

enterpri s e  at a minimum to bar persons based on the i r  prior conduct 

a t  t he fac i l i t y  or who , because of t h e i r  criminal h i s tory or 

a s soc i a t ion with crimin a l  of fenders , pos e  a t hreat to the integrity 

of the conduct of cove red game s  . 

2 .  The TCA s ha l l  e s t ab l i s h  a l i s t  of the per sons barred from 

the fac i l i t y . 

3 .  The enterpr i s e  s h a l l  employ i t s  b e s t  e f fort s to exclude 
person s  on such l i s t  f rom ent r y  into i t s  fac i l i t y ;  provide d ,  neither  
per sons who are barred but gain access  to the fac i l i t y ,  nor any  
other person , s ha l l  have any c la im aga i n s t  the s t at e ,  the Tribe or  
the enterpr i s e  or any other person for f a i l ing to enforce such bar . 

4 .  Pat rons who be l ieve they may be playing covered game s on a 

compul s ive bas i s  may reques t  that their names be placed on the l i s t  . 
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Al l covered game employees sha l l  rece ive trai ning on ident i fying 

players who have a problem with compu l s ive playing and sha l l  be 

i n s t ructed to a s k  them to leave . S igns and other mat e r i a l s  sha l l  be 

readily ava i l able to direct such compul s ive players to agencies 

whe re they ma y rece ive couns e l i ng .  

F .  Audi t s  . 1 .  Cons i s tent with 2 5  C . F . R .  , Sect ion 5 7 1 . 12,  

Audit Standards , the TCA sha l l  ens ure that an annual independent 

fi nanc ial  audit of the enterpri s e '  s conduct of covered game s s ubj  ect 

to thi s Compa ct i s  s ecured . The audit sha l l , at  a min imum, examine 

revenues and expens e s  in connection with the conduct of cove red 

game s i n  accordance with genera l l y  accepted aud i t i ng s tanda rds and 

sha l l  include , but not be l imi t ed t o ,  those mat t e r s  nece s s a ry to 

ver i fy the dete rminat ion of Adj usted Gro s s  Revenues and the b a s i s  o f  

the payments made t o  the s t a t e  pur suant t o  P a r t  1 1  o f  this compact  . 

2 .  The auditor s e lected by the TCA sha l l  b e  a f i rm o f  known and 

demons t rable expe rience , expe r t i s e  and s tature i n  conduct ing audits 

o f  thi s kind and s cope  . 

3 .  The audit sha l l  be concluded within five ( 5 )  months 

following the c l o s e  of each calendar year , provided that extension s  

may be reque sted by the T ribe a n d  sha l l  n o t  be r e f u s e d  by the s t a t e  

where the c i rcums tances j us t i fying the extension reque s t  are beyond 

the Tribe '  s control  . 

4 .  The audit o f  the conduct o f  covered games may be conducted 

a s  part of or i n  conj unction w i th the audit of the enterpr i s e, but 

i f  so conducted sha l l  be s eparately stated for the report i ng 

purposes requ i red here i n . 

5 .  The audit sha l l  conform t o  general l y  accepted audit i ng 

s t andards  . As part of the audit report , the auditor sha l l  cert i fy 

t o  the TCA that , i n  the course o f  the audit ,  the auditor d i s covered 

no matters within the s cope o f  the audit whi ch were dete rmined or 

be l i eved t o  be i n  violat i on o f  any p rovi s ion o f  thi s Compact  . 

6 .  The enterpr i s e  sha l l  a s s ume a l l  cost s  i n  connection with the 

audit  . 

7 .  The audit report for the conduct o f  covered games sha l l  be 

s ubmitted to the SCA within thi r t y  ( 3 0 )  days of comp l etion . The 

auditor ' s  wor k pape rs concerning covered game s sha l l  be made 

ava i lable to the SCA upon reque s t  . 

8 .  Repres entat ives o f  the S CA may ,  upon reque s t , meet with the 

auditors t o  d i s c u s s  the work pape rs , the audit or any matters in 
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connection the rewith ; provided, s uch d i s c u s s ions are l imited to 

covered game s informat ion and pursue legit imate state covered game s 

interest s .  

G .  Ru l e s  for Play o f  and P r i z e s  for Covered Game s  . S umma ries 

o f  the rules for playing covered game s and winning prizes  sha l l  be 

v i s ib l y  di splayed in the fa c i l i t y . Complete s e t s  of ru l e s  sha l l  be 

ava i lable i n  pamphlet form i n  the faci l i t y . 

H .  Superv i s ory Line of Authori t y .  The enterpr i s e  sha l l  provide 

the TCA and SCA with a cha rt of the s upe rvi s o r y  l i nes of authority 

w ith respect t o  tho s e  di rect l y  respon s ib l e  for the conduct o f  

covered game s , a n d  sha l l  p romp t l y  not i fy tho s e  agenc ies  o f  any 

material  change s thereto  . 

I .  S a l e  o f  Al coho l i c  Beverage s  . The s a l e  and service o f  

a l coho l i c  beve rages i n  a fa c i l i t y  sha l l  be i n  comp l i ance with stat e ,  

federal and t ribal law i n  rega rd t o  the l i cens i ng and s a l e  o f  such 

beverage s  . 

J.  Age Re s t r i ct ions  . No  person who wou ld not be e l igible t o  be 

a patron o f  a pari-mutuel s ys t em o f  wage r i ng pursuant t o  the 

p rovi s ions o f  s ubsection B o f  S e ct ion 2 0 8  . 4  o f  T i t l e  3A o f  the 

Okl ahoma Statutes sha l l  be admi t ted into any area i n  a fac i l i t y  

where covered games a r e  p la ye d ,  n o r  b e  permi tted t o  operate , o r  

obtain a pri z e  from or i n  connect i on w i t h  the operation o f ,  any  
covered game , directly o r  indirec t l y . 

K .  Des t ruct i on o f  Documents  . Ente rp r i s e  books , records and 

othe r mat e r i a l s  document ing the conduct of cove red game s sha l l  be 

dest royed only in accordance with rules and regulat ions adopt ed by 

the TCA ,  whi ch a t  a minimum sha l l  provide as f o l l ows  : 

1 .  Mate r i a l  that might be ut i l i zed i n  connec t i on with a 

poten t i a l  tort  c l a im pursuant t o  Part 6 o f  thi s compact , incl uding ,  

but not l imited t o , incident report s ,  surve i l l ance records , 

statement s ,  and the l ike , sha l l  be mai n t a ined at l e a s t  one ( 1 )  year 

beyond the t ime whi ch a c la im can be made under Part 6 of thi s 

Compact o r ,  i f  a tort c l a im i s  made , beyond t he final  dispo s i t ion o f  

such c l a im ;  

2 .  Mat e r i a l  that might be ut i l i zed i n  connection with a p r i z e  

c l a im,  including b u t  n o t  l imited t o  inci dent report s ,  s urve i l l ance 

records , statement s ,  and the l ike ,  sha l l  be ma inta ined at l e a s t  one 

hundred e ighty ( 1 8 0 )  day s  beyond the t ime whi ch a c laim can be made 

under Part 6 of thi s C ompact o r ,  if a p r i ze c la im is made , beyond 

the final dispos i t ion o f  such c l a im ;  and 

Compact Page 1 1  



3 .  Notwi ths tanding anything he rein to the cont ra ry,  a l l  

enterpr i s e  boo ks and records with respect t o  the conduct of cove red 

game s or the ope ration of the enterpri s e ,  including ,  but not l imited 

t o ,  a l l  inte rim and fina l fi nanc i a l  and audit reports  and mat e r i a l s  

rela ted the reto whi ch have been generated in the ordinary course o f  

bus ine s s ,  sha l l  be ma inta ined f o r  the min imum period o f  three ( 3 )  

yea rs  . 

L .  Locat ion  . The Tribe ma y e s t abl i sh and operate enterp r i s e s  

and faci l i t ie s  that ope rate covered game s only on i t s  I ndian lands 

a s  de fi ned by IGRA .  The Tribe sha l l  not i fy the SCA o f  the ope ration 

o f  any new fa c i l i t y  following the e f fect ive date o f  this Compact  . 
Nothing he rein sha l l  be const rued a s  expanding or otherwi se a l t e r i ng 

the term " I ndian lands " ,  a s  that t e rm i s  defined i n  the IGRA ,  nor 

sha l l  anythi ng he rein be const rued as a l tering the federal proce s s  

governing the t ribal acqu i s i t ion o f  " I ndian lands " for gaming 

purposes  . 

M .  Records o f  Cove red Game s  . The TCA sha l l  keep a record o f ,  

and sha l l  report a t  least qua rterly t o  the SCA ,  the numbe r  o f  

covered game s i n  each faci l i t y ,  by the name or t ype o f  each a n d  i t s  

ident i fying numbe r .  

PART 6 .  TORT CLAIMS ; PRI Z E  CLAIMS ; LIMITED CON S ENT TO S U I T  

A .  Tort C l a ims . The enterp r i s e  sha l l  ens ure that patrons o f  a 

faci l i t y  are a f forded due proce s s  i n  seeking and receiving j us t  and 

reasonable compen s a t i on for a tort c l a im for personal  i n j  ury o r  

property damage aga i n s t  the enterp ri s e  a r i s i ng o u t  o f  inciden t s  

occurring at a faci l i t y ,  here inafter "tort c l a im" , a s  f o l l ows : 

1 .  Dur ing the term of thi s Compact , the enterp ri s e  sha l l  

ma intain pub l i c  l i abi l i t y  insurance f o r  the expr e s s  purpo s e s  o f  

covering and s a t i s fying tort c l a ims  . The ins urance sha l l  have 

l iabi l i t y  l imi t s  of not l e s s  than Two Hundred Fi ft y Thousand Do l lars  
( $ 2 5 0 , 0 0 0 . 0 0 )  for any one person and Two Mi l l i on Do l l a r s  
( $ 2 , 0 0 0 , 0 0 0 . 0 0 )  f o r  a n y  o n e  occurrence for pers ona l i n j ury,  and One  

Mi l l ion Do l l a r s  ( $ 1 , 0 0 0 , 0 0 0 . 0 0 )  for any one occurrence for property  
damage , hereinafter the Limit o f  L i ab i l i t y ,  or the corresponding 
l imit s  under The Governmental Tort C l a ims Act , whi chever i s  great e r . 
No tort c l a im sha l l  be paid,  or be the subj ect o f  any awa rd , i n  
excess o f  the Limit o f  Liab i l i t y ;  

2 .  The T ribe consents t o  suit  on a l imited ba s i s  with re spect 

t o  tort c l a ims s ub j ect t o  the l imitations set forth i n  thi s 

s ubsection and s ub s e c t i on C o f  thi s Part o f  thi s Compact  . No 
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consents t o  s u i t  with respect t o  tort claims , or a s  to any other 

cla ims aga i n s t  the Tribe sha l l  be deemed t o  have been made under 

this C ompact , except as provided in subs ections B and C of this 

Pa rt  ; 

3 .  The enterpr i s e '  s ins urance po l icy sha l l  include an 

endo rsement providing that the insurer ma y not invoke t r iba l 

s ove re ign immunity in connection with any c l a im made wi thin the 

Limi t o f  Liabi l i t y  i f  the c l a im comp l i e s  with the l imited cons ent 

provi s ions of s ubsection C of thi s Part of thi s Compact  . Copies  o f  

a l l  such i nsurance p o l i c i e s  sha l l  b e  forwa rded t o  the SCA; 

4 .  Any patron having a tort claim sha l l  f i l e  a written tort 

c l a im not i ce by de l ivery t o  the enterp r i s e  or the TCA . The date the 

tort cl a im not ice i s  f i led with the enterp r i s e  o r  the TCA sha l l  be 

deemed the o f f i c i a l  date of f i l ing the tort c l a im not ice  . The tort 

c l a im not ice sha l l  be f i l ed within one ( 1 )  year of the date of the 

event whi ch a l l egedl y caused the c l a imed l o s s  . Fa i l ure to f i l e  the 

tort c l a im not ice dur i ng s uch per iod of t ime sha l l  forever bar such 

tort claim;  p rovided that a tort c la im not ice f i led with the 

enterpr i se or the TCA more than n inety ( 9 0 )  days , but within one ( 1 )  
yea r ,  a ft e r  the event sha l l  be deemed t o  be t ime l y  f i le d ,  but any 

j udgment thereon sha l l  be reduced by ten percent ( 1 0 % )  . 

5 .  I f  the tort c l a im not ice i s  f i led w i th the TCA ,  the TCA 

sha l l  forward a copy o f  the tort c la im to the enterpr i s e  and the S CA 

within forty-e ight ( 4 8 )  hours  o f  f i l ing, and i f  the tort c la im 

notice i s  f i led with the enterp ri s e ,  the enterp r i s e  sha l l  forward a 

copy o f  the tort c l a im t o  the TCA and the SCA within forty-eight 

( 4 8 )  hours  of f i l i ng ;  

6 .  The t o rt cl a im not i ce sha l l  s t a t e  the dat e ,  t ime , p l a c e  and 

circumst ances o f  the incident upon whi ch the tort c l a im i s  based,  

the iden t i t y  o f  any persons known t o  have i n fo rmat i on regarding the 

incident , including employees or others  invo l ved in or who witne s s ed 

the i nc ident , the amount o f  compensation and the ba s i s  for s a i d  

re l i e f ; t h e  name , addr e s s  a n d  t e lephone numb e r  of the c l a imant , and 

the name , addr e s s  and t e l ephone numbe r  o f  any repres entat ive 

autho r i zed t o  act  or s e t t l e  the c l a im o n  beha l f  o f  the c l a imant ; 

7 .  A l l  tort claim notices sha l l  be s igned b y  the c l a imant  . The 

rules  and regu l a t i on s  may addit ional l y  requ i re that the tort c laim 

not ices  be s igned under oath . The rul e s  and regu l a t ions may a l s o  

requ i re that a s  a condit i on o f  prosecut i ng tort  c l a ims , the claimant 

sha l l  appear t o  be interviewed or deposed at l e a s t  once under 

reasonab l e  ci rcumstance s ,  whi ch sha l l  include the attendance of the 

c l a imant ' s  l ega l coun s e l  i f  reques t e d ;  provided that the ent e rpr i s e  
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sha l l  a f ford c l a imant at least thi rty ( 3 0 )  days ' written not i ce o f  

the interview or depo s i t ion ; and provided further that the 

c l a imant  ' s  fa i l ure t o  appea r without cause for any interview o r  

depo s i t ion properly noticed pursuant t o  this pa ragraph sha l l  b e  

deemed a voluntary wi thdrawa l of the t o r t  c l a im; 

8 .  The enterpr i s e  sha l l  promptly review , i nves t igate , and ma ke 

a det erminat i on rega rding the tort claim . Any port i on of a tort 

c l a im whi ch i s  unre solved sha l l  be deemed denied i f  the ente rpri s e  

fa i l s  t o  not i fy the cla imant in writ ing o f  i t s  approva l within 

ninety ( 9 0 )  da ys of the f i l ing date , unle s s  the pa r t i e s  by written 

agreement ext end the date by whi ch a denial  sha l l  be deemed i s sued 

i f  no other act ion is t a ken  . Each exten s i on sha l l  be for no more 

than n inety ( 9 0 )  days , but there sha l l  be no l imi t on the number o f  

written agreement s f o r  extens ion s , provided that n o  written 

agreement for extens ion sha l l  be va l i d  unless s igned by the claimant 

and an authori zed representat ive o f  the enterpr i s e  . The claimant 

and the enterpr i s e  may conti nue attempt s  to s e t t l e  a claim beyond an 

extended dat e ;  provided, s e t t l ement nego t i a t i on s  sha l l  not extend 

the date of den i a l  in the absence of a written agreement for 

extension as requi red by this paragraph ; 

9 .  A j ud i c i a l  proceeding for any cause a r i s i ng f rom a tort 

c l a im may be ma intained i n  accordance with and s ub j  ect t o  the 

l imi tations of s ub s ect ion C of thi s Part only i f  the following  
requi rement s have been met : 

a .  the c l a imant ha s f o l l owed a l l  procedures required by 

thi s Part , including, without l imitat i on , the de l iver y  

o f  a va l id a n d  t ime l y  w r i t t e n  tort c l a im n o t i c e  to the 
enterpri s e , 

b .  the enterpr i s e  has denied the tort c la im ,  and 

c .  the cla imant ha s f i led the j udicial proceeding no 

l a t e r  than the one-hundred-e ight i eth day a ft e r  deni a l  
o f  the c laim by t he enterp ri s e ; provided,  that neither 
the claimant nor the enterp r i s e  may agree t o  extend 
the t ime to commence a j udicial  proceeding; and  

1 0 . Notices  expl aining the procedure and t ime l imi tations with 

re spect t o  ma king a t ort c l a im sha l l  be prominent l y  pos ted i n  the 

fac i l i t y . Such notices sha l l  exp l a i n  the method and p l aces for 

ma king a tort c l a im ,  that thi s procedure i s  the exclus ive method of 

ma king a tort c l a im ,  and that c l a ims that do not fol l ow the s e  

procedures sha l l  be foreve r barred . The enterpr i s e  sha l l  ma ke 

pamphlets conta i ni ng the requi rements in this s ubsect ion read i l y  
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ava i lable to a l l  patrons o f  the fa c i l i t y  and sha l l  provide such 

pamphlet s t o  a cla imant within f ive ( 5) days o f  the f i l i ng o f  a 

c l a im 

B .  P r i ze C l a ims . The enterp r i s e  sha l l  ensure that patrons o f  a 

faci l i ty are a f forded due proce s s  in see king and receiving j us t  and 

reasonabl e  compensat ion a r i s i ng from a patron  ' s  di spute, in 

connect ion with hi s or he r play of any covered game, the amount of 

any pri ze whi ch ha s been awa rded, the fa i l ure t o  be awa rded a pri z e, 

or the right t o  receive a re fund or othe r  compensat ion, he reafter  
" p r i z e  c l a im", a s  fol lows  : 

1 .  The Tribe consents t o  s u i t  on a l imi ted ba s i s  with respect 

to p r i z e  c l a ims aga in s t  the enterp r i s e  only as set forth in 

s ubsection C of thi s Part o f  thi s Compact ; no consents t o  suit with 

respect t o  pr i ze c l a ims, or as t o  any other c l a ims aga in s t  the Tribe 

sha l l  be deemed t o  have been made under thi s Compact, except as 

provided in s ubsect ions A and C o f  thi s Part ; 

2 .  The maximum amount o f  any pri z e  claim sha l l  be the amount o f  

the pri z e  which the cla imant e s tabl i shes h e  or she wa s ent i t l ed t o  

b e  awarded, hereafter " Pr i ze Limi t " ;  

3 .  Any pat ron having a pri z e  c l a im sha l l  f i l e  a written pri z e  

c l a im n o t i c e  b y  de l ivery t o  the enterp r i s e  or the TCA . The date the 

p r i z e  c la im is f i led with the enterp r i s e  or the TCA sha l l  be deemed 

the o f f i c i a l  date of f i l i ng the pri z e  claim not i ce . The pri z e  c l a im 

notice sha l l  be f i led within ten ( 1 0 )  days o f  the event whi ch i s  the 

b a s i s  o f  the c l a im .  Fa i lure t o  f i l e  the pri z e  c la im notice during 

s uch per iod o f  t ime sha l l  forever bar s uch pr i z e  claim;  

4 .  If  the pri z e  cl a im notice i s  f i led w i th t he TCA, the TCA 

sha l l  forward a copy o f  the p r i z e  c l a im t o  the enterp r i s e  and the 

S CA within forty-e ight ( 4 8 )  hours o f  i t s  f i l ing; and i f  the p r i z e  

c l a im notice i s  f i led w i t h  the enterp r i s e, the enterp r i s e  sha l l  

forward a copy o f  the tort c l a im t o  the TCA and the S CA within 

forty-e ight ( 4 8 )  hours of f i l ing;  

5 .  The written p r i z e  c l a im not ice sha l l  s t a t e  the date, t ime, 

place and c i r cums tances o f  the incident upon whi ch the pri z e  claim 

i s  bas ed, the i dent i t y  o f  any persons known t o  have i n forma t ion 

rega rding the incident, including emp lo yees o r  others  invo l ved i n  or 

who witnes s ed the incident, the amount demanded and the bas i s  for 

said amount, the name, addr e s s  and t e lephone numb e r  of the claimant, 

and the name, addre s s  and t e lephone numbe r  of any representat ive 

autho r i z ed t o  act o r  s e t t l e  the c l a im on beha l f  o f  the claimant  ; 
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6 .  Al l not i ces of p r i z e  c l a ims sha l l  be s igned by the c l a imant  . 
The rules and regulat ions ma y addit iona l ly require that the p r i z e  

c l a im n o t i c e s  b e  s igned under oath; 

7 .  The enterpr i s e  sha l l  promptly revi ew , inve s t igate and ma ke a 

det erminat i on rega rding the p r i z e  c l a im .  C l a imants sha l l  cooperate 

in providing i n fo rmat i on , i ncluding persona l sworn statements and 

agreeing to be interviewed, a s  the enterpr i s e  sha l l  rea s onabl y  

reque s t  . The c l a imant i s  permi tt ed t o  have couns e l  present during 

any such i nterview ; 

8 .  I f  the pri z e  c l a im i s  not resolved within s event y-two ( 7 2 )  

hours from the t ime o f  f i l ing the c l a im i n  accordance with pa ragraph 

5 of thi s s ubsect ion,  the TCA sha l l  immedi a t e l y  not i fy the S CA in 

writ ing that the c l a im ha s not been re s o lved ; 

9 .  I n  the event the cl a im i s  res olved,  the TCA sha l l  not be 

obl igated to report that fact to the SCA , but sha l l  ma ke TCA reports 

ava i lable for review ; 

1 0  . Any portion o f  a p r i z e  c l a im whi ch i s  unresolved sha l l  be 

deemed denied if the enterp r i s e  fa i l s  t o  not i fy the claimant i n  

writ ing o f  i t s  approva l within thi rty ( 3 0 )  da ys o f  the f i l i ng dat e ,  

unless  the pa r t i e s  agree b y  written agreement t o  extend the date  . 
Each extension sha l l  be for no more than thi rty ( 3 0 )  days , but the re 

sha l l  be no l imit on the numbe r  of written agreements for 

extens ions ; provided, that no written agreements for extens ion sha l l  

b e  va l id unless  s igned b y  the cla imant and an authori zed 

repre sent a t ive o f  the TCA . The c l a imant and the enterp r i s e  may 

cont inue attempt s  t o  s e t t l e  a c l a im beyond an extended date ; 

p rovided , sett l ement nego t i a t ions sha l l  not extend the date o f  

deni a l  i n  the absence o f  a written exten s i on requ i red b y  thi s 

paragraph ; 

1 1 . A j udi c i a l  proceeding for any cause a r i s i ng from a p r i z e  

c la im may be mai n t a i ned in accordance w i t h  a n d  s ub j ect to the 

l imi tat ions of s ubsect ion C of thi s Part only i f  the fol lowing 
requi rements have been met : 

a .  the c l a imant ha s fol l owed all procedures required by 

this Part , incl uding w ithout l imit a t i o n ,  the de l ivery 

o f  a va l id and t ime l y  written p r i z e  c la im not ice to  
the enterpri s e , 

b .  the enterpr i s e  ha s denied the p r i z e  c l a im ,  and 
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c .  the cla imant ha s fi led the j ud i c i a l  proceeding no 

later than one hundred e ight y ( 1 8 0 )  days a ft e r  denial  
o f  the claim by the enterpr i s e ; provided that neither  
the cla imant nor the enterp r i s e  ma y extend the t ime t o  
commence a j ud i c i a l  proceeding ;  and 

1 2  . Notices  explaining the procedure and t ime l imi tat i ons with 

re spect t o  ma king a p r i z e  c l a im sha l l  be prominen t l y  posted in the 

facil i t y . Such not ices sha l l  exp l a i n  the method and places for 

ma king c l a ims , that thi s procedure is the exclus ive method o f  ma king 

a p r i z e  claim ,  and that cla ims that do not fol l ow thi s procedure 

sha l l  be forever barred . The enterpr i s e  sha l l  ma ke pamphl e t s  

conta ining the requi rement s i n  thi s s ubsection readi l y  ava i lable t o  

a l l  patrons o f  the fac i l it y  a n d  sha l l  provide such pamphl e t s  t o  a 

c l a imant by the TCA within f i ve ( 5) days o f  the f i l ing date of a 

claim .  

C .  Limi t ed Consent t o  Suit  for Tort C l a ims and P r i z e  C l a ims . 
The Tribe consents t o  s u i t  aga i n s t  the enterpri s e  i n  a court o f  

competent j ur i sdiction with respect t o  a t o r t  c l a im or pri z e  cl a im 

i f  a l l  requi rement s o f  paragraph 9 o f  sub s e c t i on A o r  a l l  

requi rements o f  paragraph 1 1  o f  s ubsection B o f  this Part have been 

met ; provided that s uch consent sha l l  be s ubj ect t o  the f o l l owing 

addit i onal cond i t i on s  and l imit a t i ons  : 

1 .  For tort  c l a ims , consent t o  suit  i s  granted only t o  the 

extent such c l a im or any award or j udgment rendered thereon does not 

exceed the Limi t of Liabi l it y . Unde r no c i rcums t ances sha l l  any 

cons ent t o  s u i t  be e f fect ive a s  t o  any award whi ch exceeds s uch 

app l i cable amount s .  Thi s consent sha l l  only extend to the patron 

a ctua l l y  c l a iming t o  have been i n j ured . A tort c la im sha l l  not be 

a s s ignable .  In the event any a s s ignment o f  the tort c l a im is made 

in viol a t i on of this Compact , or any person other than the pat ron 

c l a iming the i n j ury become s a party t o  any a c t i on hereunder ,  thi s 

consent sha l l  be deemed revo ked for a l l  purpo s e s  . Notwithstanding 

the forego ing, consent t o  s u i t  sha l l  not be revoked i f  an action on 

a tort c l a im is f i led by ( i )  a court appointed representat ive of a 

claimant ' s  e s tate , ( i i )  an indispensable party,  o r  ( i i i )  a hea lth 

provider or other party s ub rogated t o  the c l a imant ' s  r ight s  by 

vi rtue of any insurance pol i c y ; provided , that nothing herein i s  

intended t o , o r  sha l l  con s t i tute a consent t o  s u i t  aga i n s t  the 

enterp ri s e  a s  t o  such party except t o  the extent such party'  s claim 

i s  : 

a .  i n  l i eu o f  and i dent i ca l  to the c l a im that would have 

been made by the c l a imant di rect l y  but for the 

appo intment of s a i d  repre sentative or i nd i spensable 
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pa rty , and pa r t i c ipation o f  such other party i s  in 

l ieu of and not in addit ion t o  purs uit o f  the c l a im by  
the patron , and 

b .  the claim o f  such othe r  party would have been s ubj ect 

t o  a consent t o  suit he reunde r if it had been made by 

the cla ima nt d i re c t l y ;  and 

2 .  For p r i z e  c l a ims , consent is granted only t o  the extent s uch 

claim doe s not exceed the p r i z e  l imit  . Unde r no c i rcumstances sha l l  

a n y  award exceed the pri z e  l imi t . Thi s cons ent sha l l  o n l y  extend t o  

the patron actua l l y  c l a imi ng to have engaged in the p l a y  o f  a 

covered game on which the c l a im i s  ba s ed . P r i z e  c l a ims sha l l  not be 

a s s ignable  . In the event any a s s ignment o f  the p r i z e  c la im is made , 

or any person o ther than the c l a imant ent i t l ed to ma ke the c l a im 
become s a party t o  any action he reunde r ,  thi s consent sha l l  be 

deemed revo ked for a l l  purpo s e s  . Notwithstanding the forego ing, 

consent t o  suit sha l l  not be revoked if an action on a pri z e  claim 

i s  fi led by ( i )  a court -appo inted representat ive of a c l a imant  ' s  

e s tate , or ( i i )  an indispensable part y ,  p rovided that nothing herein 

i s  intended to,  or sha l l  con s t itute a consent t o  suit  aga i n s t  the 

enterpr i s e  as to such party except to the extent such party ' s  c l a im 

i s  : 

a .  i n  l i eu o f  and ident ical  t o  the c l a im that woul d  have 

been made by the c l a imant di rect l y  but for the 

appointment of s a i d  representat ive or indi spensable 

part y ,  and participation o f  such othe r  party i s  i n  

l ieu o f  a n d  n o t  i n  add i t i on t o  pur s u i t  o f  the c laim b y  
the pat ron , and  

b .  the c l a im o f  s uch other party would have been s ubj ect 

t o  a cons ent t o  suit hereunder if i t  had been made by 

the c l a imant d i re ct l y . 

D .  Remedies I n  The Event O f  No Or I nadequate I nsurance For Tort 

C l a im .  I n  the event a tort cl a im i s  made and there i s  no , o r  

i nadequate , ins urance in e f fect a s  required under thi s Compact , the 

enterpr i s e  sha l l  be deemed to be in de fault hereunder unle s s , within 

ten ( 1 0 )  days o f  a demand by the SCA o r  a c l a imant t o  do s o ,  the 

enterpr i s e  has posted i n  an i rrevocabl e  e s crow account at a state o r  

fede r a l l y  chartered ban k whi ch i s  n o t  owned or cont r o l l ed b y  the 

T r ibe , s u f f i c i ent cash,  a bond o r  other security s u f f i cient t o  cover 

any award that might be made within the l imit s  set forth i n  

pa ragraph 1 o f  s ubsect ion A o f  thi s s e c t i on o f  t h i s  Compact , and 

informs the c l aimant and the state o f  : 
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1 .  The po s t i ng o f  the cash or bond ; 

2 .  The means by whi ch the depos i t  can be independent l y  ve ri fied 

a s  to the amount and the fact that i t  is  i r revocable unt i l  the 

matter i s  fina l l y  re s olved ; 

3 .  The right o f  the cla imant t o  have this cl a im s a t i s fied from 

the depo s i t  i f  the cla imant i s  succes s ful on the c l a im ;  and 

4 .  The not i ce and hearing opportun i t ie s  i n  acco rdance with the 

Tribe '  s Tort Law , i f  any,  otherwi s e  i n  accordance with principles o f  

due proce s s ,  whi ch w i l l  b e  a f forded t o  the cla imant s o  that the 

i ntent o f  thi s Compact t o  provide claimants with a meaningful 

opportuni t y  t o  s e e k  a j us t  remedy under fa i r  condit ions w i l l  be 

ful f i l led  . 

Part 7 .  EN FORCEMENT OF COMPACT PROV I S I ONS 

A .  The T ribe and TCA sha l l  be re spons ib l e  for regulat i ng 

activi t i e s  purs uant t o  thi s Compact  . As part o f  i t s  

respon s ib i l i t i e s , the T ribe sha l l  requ i re the enterp ri s e  do the 

f o l l owing  : 

1 .  Operate the conduct o f  covered game s i n  comp l iance with thi s 

compact , including ,  but not l imited t o , the s tandards and the 

T ribe ' s  rules and regulat ion s ; 

2 .  T a ke reasonab l e  measures t o  a s sure the phys i c a l  s a fety o f  

enterpr i s e  patrons a n d  personne l , p revent i l l ega l activity at the 

faci l i t y ,  and protect any r ight s of pat rons under the I ndian Civi l 

Right s Act , 2 5  U . S . C .  , Sec . 1 3 0 2-1 3 0 3 ; 

3 .  Promp t l y  not i fy appropriate l aw enforcement autho r i t ies  o f  

pers ons who may be involved i n  i l l egal a c t s  i n  accordance with 

app l i cable law ; 

4 .  Assure that the con s t ruct ion and maintenance o f  the fac i l i t y  

mee t s  or exceeds federal  and Tribal s tanda rds f o r  comparabl e  

buildi ngs ; and 

5.  Prepare adequate emergency access  plans t o  ensure the hea l th 
and safety o f  a l l  covered game patrons  . Upon the fina l i z at i on o f  

emergency acce s s  plans , the TCA or enterp r i s e  sha l l  forward copies  

o f  s uch plans t o  the SCA . 

B .  Al l l i cen s e s  for members  and emp loyees o f  the TCA sha l l  be  
i s sued according t o  the s ame s t andards and t e rms app l i cabl e  to 
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fa c i l i t y  employees  . The TCA sha l l  employ qua l i f ied compl iance 

o f ficers unde r the authority of the TCA . The compl ia nce o f ficers 

sha l l  be independent o f  the enterpr i s e , and sha l l  be supe rvi sed and 

account able only t o  the TCA . A TCA comp l i ance o f f icer sha l l  be 

ava i lable t o  the fac i l i t y  during all hours o f  ope rat i on upon 

rea s onable not i c e ,  and sha l l  have immediate access  to any and a l l  

a r e a s  o f  the fac i l i t y  f o r  the purpos e  of ens uring compliance with 

the provis ions o f  thi s Compact  . The TCA sha l l  inve s t igate any such 

s u spected or repo rted violat ion of thi s Compact and sha l l  requ i re 

the enterpr i s e  t o  correct s uch violations  . The TCA sha l l  o f f i c i a l l y  
enter i n t o  i t s  f i l e s  t ime l y  written reports o f  inve s t igations and 

any action t a ken the reon , and sha l l  forward copies of s uch report s 

t o  the SCA within fi fteen ( 1 5) days o f  such f i l ing .  Any such 

violat ion s  sha l l  be reported immedi a t e l y  t o  the TCA ,  and the TCA 

sha l l  immedi ately forward the s ame t o  the SCA . I n  addit i o n ,  the TCA 

sha l l  promp t l y  report t o  the SCA any s uch violat ions whi ch i t  

independent l y  dis covers  . 

C .  I n  order t o  deve l op and foster a pos i t ive and e f fect ive 

relationship i n  the e n forcement of the provi s ions of thi s Compact , 

repre sentat ives o f  the TCA and the SCA sha l l  meet , not l e s s  than on 

an annua l ba s i s , t o  review past pract ices  and examine methods to 

improve the regulatory s cheme created by thi s Compact  . The meet i ngs 

sha l l  t a ke place at a l ocat ion mutua l l y  agreed t o  by the TCA and the 

S CA . The SCA ,  prior t o  or during such mee t i ngs , sha l l  d i s c l o s e  t o  

the TCA a n y  concern s , s uspected activi t i e s , or  pending matt e r s  

rea sonably be l i eved t o  pos s ib l y  con s t itute violat ions o f  thi s 

Compact by any person , organ i z at ion or ent i t y ,  i f  s uch d i s c l o sure 

w i l l  not compromi s e  the interest s ought to be p rotected . 

Part 8 .  STATE MON I TORING OF COMPACT 

A .  The SCA sha l l , pursuant to the provi s i on s  of thi s Compa ct , 

have the authority t o  mon i tor the conduct o f  covered games t o  ensure 

that the covered games are conducted i n  comp l iance with the 

provi s ions o f  this Compact  . I n  order t o  prop e r l y  mon i t o r  the 

conduct o f  covered game s , agent s o f  the S CA sha l l  have reas onable 

acce s s  to all a reas of the fac i l i t y  related t o  the conduct o f  

covered games a s  provided here i n : 

1 .  Access  t o  the fac i l i t y  by the SCA sha l l  be during the 

faci l it y '  s normal operat i ng hours onl y ;  provided that to the extent 

s uch inspect ions are l imit ed t o  areas o f  the fac i l i t y  where the 

pub l i c  i s  norma l l y  permi t t e d ,  SCA agents may i nspect the faci l i t y  

without giving prior not i ce t o  the enterp r i s e ;  
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2 .  Any suspected or c l a imed violat ions o f  thi s Compa ct or of 

law sha l l  be d i rected in writ ing t o  the TCA ;  SCA agents sha l l  not 

interfere with the funct i oning of the enterpr i s e ; and 

3 .  Before SCA agents enter any nonpub l i c  area of the fa c i l i t y ,  

they sha l l  provide proper phot ographic ident i fi cat i on to the TCA . 

SCA agents sha l l  be accompanied i n  nonpubl i c  areas o f  the fac i l i t y  

by a TCA agent  . A one-hour not i ce by SCA t o  the TCA may be required 

t o  a s s ure that a TCA o f ficer i s  ava i l ab l e  t o  accompany S CA agents at 

all  t ime s . 

B .  Subj ect t o  the provi s ions here i n ,  agent s o f  the SCA sha l l  

have the ri ght t o  review and copy document s o f  the enterp r i s e  

related t o  i t s  conduct o f  covered game s  . The review a n d  copying o f  

s uch documents sha l l  be during norma l bus in e s s  hour s  or hours 

otherw i s e  at Tribe '  s di scre t i on . Howeve r ,  the SCA sha l l  not be 

permit ted t o  copy tho s e  port i on s  of any documents o f  the enterpr i s e  

related t o  i t s  conduct o f  covered game s that conta i n  bus i ne s s  o r  

ma r keting s t rategies or other proprietary and confident i a l  

information o f  the enterpri s e ,  including , b u t  n o t  l imi ted t o , 

customer l i s t s , busine s s  plans , adve r t i s ing programs , mar ke t i ng 

s t udies ,  and customer demographi c s  or profi l e s  . No documents of the 

enterp r i s e  relat ed t o  i t s  conduct o f  covered game s or copi e s  thereo f 

sha l l  be released to the pub l i c  by the state under any 

circums tance s  . A l l  such document s sha l l  be deemed con fident i a l  

documents owned by the Tribe a n d  sha l l  n o t  be s ub j ect t o  pub l i c  

release by the state  . 

C .  At the comp l e t i on of any SCA inspect i on or inve s t igat ion , 

the SCA sha l l  forward a written report thereof t o  the TCA . The TCA 

sha l l  be app r i s ed on a time l y  bas i s  o f  a l l  p e r t i nent , 

nonconfiden t i a l  i nformat ion regarding any violat i on o f  federa l ,  

state , or t r ibal l aws , the rules  o r  regul a t i on s , o r  thi s Compa ct . 
Nothing he rein prevents the SCA f rom contacting Tribal o r  federal 

l aw enforcement autho r i t i e s  for s uspected criminal wrongdoing 

i nvolving the TCA . TCA may interview SCA inspectors upon reasonabl e  

notice and examine wo r k  paper s  and SCA i n  the s ame fa shion that SCA 

inspectors may examine audit o r s ' note s  and ma ke auditor inqu i r y  

unle s s  providing such informat ion t o  the TCA wi l l  compromi s e  the 

interes t s  sought t o  be protected . I f  the S CA det e rmines that 

providing the i nforma t i on t o  the TCA w i l l  compromi s e  the intere s t s  

s ought t o  be protected,  then the S CA sha l l  provide s uch i n formation 

t o  the Tribe i n  a ccordance with Part 13  o f  thi s Compact  . 

D .  Nothing i n  this Compact sha l l  be deemed t o  autho r i z e  the 

state t o  regulate the Tribe '  s gove rnment , including the TCA, o r  to 

inter fere i n  any way w i th the Tribe '  s s e l e c t i on of its government a l  
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o f ficers , including members o f  the TCA ; provided , howeve r ,  the SCA 
and the T ribe , upon request of the Tr ibe , s ha l l  j o intly emp l o y ,  at 
the Tribe '  s expen s e , an independent f i rm to per form on beha l f  of the 
SCA the dut i e s  set forth in subsect ions A and B of this  Part  . 

Part 9 .  JU R I S DICT ION 

This  Compact s ha l l  not a l t e r  t r iba l , fede ra l or state c i v i l  

adj udi catory or criminal j uri sdiction  . 

Part 1 0 . L ICENS ING 

A.  1 .  Except a s  provided i n  paragraph 4 o f  Part 3 ,  no c overed 

game employee s ha l l  be employed at a faci l i t y  or by an enterpri s e  

unless  such person i s  l i censed i n  accordance w i t h  t h i s  Compact  . I n  

addi t ion t o  t h e  provi s i ons o f  t h i s  Part o f  t h i s  Compact which a re 

app l i cable t o  the l i censing o f  a l l  covered game employee s ,  the 

requ i rements o f  2 5  C . F . R .  , Part 556 , Bac kground I nves t igat ions for 

Prima ry Management O f f i c i a l s  and Key Emp loyee s , and 2 5  C . F . R . , Part 

558 , Gami ng Licenses for Key Employees and Prima ry Management 

O f f i c ia l s , app l y  to Key Employees and P r ima ry Management O f f i c i a l s  

o f  t h e  faci l i t y  and enterpr i s e  . 

2 .  Al l prospect ive cove red game emp l o ye e s  s ha l l  app l y  t o  the 

TCA for a l i cense  . L i censes sha l l  be i s s ued for periods o f  no more 

t han two ( 2 )  years , a fter which they may be renewed only fol l owing 

review and update o f  the informat i on upon which t he l i cense was  

based;  provided,  the TCA may extend the per iod i n  which the l i cens e 

i s  va l i d  for a rea s onab l e  t ime pending the outcome o f  any 

inve s t i ga t i on being conducted in connec t i on w i t h  the renewa l of s uch 

l i cense  . In t he event the SCA contends that any such exten s i o n  i s  

unreasonab l e ,  i t  may see k resolution o f  that i s sue pursuant t o  Part  
1 1  o f  this Compact  . 

3 .  The app l i cat ion proce s s  s ha l l  requi re the TCA t o  obt a i n  

s u f f i c i ent informat ion a n d  ident i fication from t he app l i cant t o  

permit a bac kground inve s t i ga t i on t o  det e rmine i f  a l i cense should 

be i s sued i n  accordance with t h i s  Part o f  this Compact and t he rul e s  

and regu l a t i on s  . T h e  TCA s ha l l  obt a i n  i n forma t i on about a 

prospective Covered Empl oyee t hat include s  : 

a .  full name , including any a l i a s e s  by which app l i cant 

has ever been known , 

b .  s o c i a l  security number , 

c .  date and place o f  birth , 
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d .  res ident i a l  addre s s e s  for the pa s t  f ive ( 5 )  years  , 

e .  employment h i s tory for the pa st five ( 5) yea rs , 

f .  driver l i cense number , 

g .  a l l  l i ce n s e s  i s sued and d i s c ip l inary charges fi led,  

whet her or not d i s c ip l ine was imposed , by any state or 

t riba l regulatory autho r i t y ,  

h .  a l l  criminal arres t s  and proceedings , except for mi nor 

t ra f f i c  o f fens e s , t o  which the app l i cant has been a 

part y ,  

i .  a set o f  f ingerprint s ,  

j .  a current photograph , 

k .  mi l itary s e rvice h i s t o r y ,  and 

1 .  any other informat ion the TCA determines i s  nece s s a ry 

t o  conduct a t horough bac kground inve s t i ga t i on . 

4 .  Upon obta ining the required i n i t i a l  i n formation from a 

prospective covered game employe e ,  the TCA s ha l l  forward a copy o f  

s uch informat ion t o  t h e  SCA ,  a l ong with a n y  det e rminat i on s  made w i t h  

respect t o  the i s s uance or denial  o f  a temporary or permanent 

l i cense  . The SCA may conduct i t s  own background inve s t i gat ion of 

t he app l i cant at S CA expense ,  s ha l l  not i fy t he TCA of such 

i nve s t i gation within a rea s onab l e  t ime from i n i t i a t i on o f  the 

inve s t igat ion , and shall p rovide a written report t o  the TCA o f  the 

outcome o f  such inve s t igation within a reas onabl e  t ime from the  
receipt o f  a reque s t  from the TCA for such i n formation . SCA 

i nspector field notes and SCA inspector s ha l l  be ava i lable upon 

reasonable not ice for TCA review and inqu i ry . 

5. The TCA may i s sue a t emporary l i cense for a period not t o  
exceed n i n e t y  ( 9 0 )  days , a n d  t h e  enterpri s e  m a y  employ on a 

probat i onary ba s i s , any prospect ive covered game employee who 

represents i n  w r i t i ng that he or s he mee t s  the s t a ndards set forth 

i n  this Part o f  this Compact , provided t he TCA o r  enterpr i s e  is not 

in pos s e s s i on of i n fo rma t i on to the contrary . The temporary l i cense 

s ha l l  exp i re at the end o f  t he n i nety-day period o r  upon i s s uance o r  

deni a l  o f  a permanent l i cense , whi chever event occurs f i r s t  . 
Provided that the temporary l i cense period may be extended at the 

d i s c re t ion o f  the TCA s o  long a s  good f a i t h  e f fort s are being made 
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by the app l i cant to provide required informat ion ,  or the TCA i s  

cont inuing t o  conduct i t s  inve s t igat ion or i s  wa i t ing on information 

from others , and provided further that in the course o f  such 

t emporary or extended temporary l i cens ing period , no informa t i on has 

come t o  the attention of the TCA which , in the absence of 

count erva i l ing informat i on then in the reco rd , wou ld otherw i s e  

require denial of l i cense  . A perma nent l i cense s ha l l  b e  i s s ued o r  

denied w i t h i n  a rea s onabl e  t ime fol lowing t h e  complet ion o f  t h e  

app l i cant ' s  bac kground inve s t iga t i on . 

6 .  I n  covered gaming the T r ibe sha l l  not employ and sha l l  

termi nate , and the TCA s ha l l  not l i cense and s ha l l  revo ke a l i cense 

previous l y  i s s ued t o ,  any covered game employee who  : 

a .  has been convicted o f  any felony or an o f fense related 

t o  any covered games or other gaming activi t y ,  

b .  has knowingly and w i l l fu l l y  provided f a l s e  mat e r i a l , 

statement s or i n formation on h i s  or her employment 

appl i ca t i on , or 

c .  i s  a person whos e  prior act ivi t i e s , c riminal record , 

or reputat ion , habit s ,  and a s sociat ions pose a t hreat  
t o  the pub l i c  interest or t o  the e f fect ive regulat ion  
and cont rol o f  the conduct o f  covered game s , or create  
or enhance the dangers of uns u i t ab l e , unfai r ,  or  
i l l egal pract i ce s , methods , and activities  in t he 
conduct o f  covered game s or t he carrying on of t he 
bus i ne s s  and financi a l  a rrangements i n cidental  
thereto  . 

7 .  The SCA may obj ect t o  the employment o f  any individua l by 

t he enterp r i s e  ba s ed upon the criteria set forth in paragraph 6 of 

s ubsect ion A o f  t h i s  Part of the Compact  . Such obj ection sha l l  be 

in writ ing sett ing forth t he ba s i s  o f  the obj  ection  . The SCA 

inspector ' s  work papers , notes and exhibits  whi ch formed t he S CA 

conclus i on shall  be ava i lable upon reasonab l e  not i ce for TCA review . 

The enterp ri s e  s ha l l  have d i s cret ion t o  employ an individual ove r 

the obj ection o f  the SCA . 

8 .  The TCA s h a l l  have the d i s cretion t o  i n i t i at e  or continue a 

bac kground inve s t i gation o f  any l i censee or l i cense app l i cant and t o  

t a ke appropriate act ion w i t h  respect to the i s suance or continued 

va l idity of any l i cense at any t ime , including s uspending or 

revoking such l i cense  . 
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9 .  The TCA s ha l l  require a l l  cove red game employees t o  wea r ,  in 

plain view , ident i f i cat ion cards i s s ued by the TCA which include a 

photograph o f  the empl oyee , his  or her f i r s t  name , a four-di git 

ident i f ication number unique t o  the l i cense i s s ued to the emp loyee , 

a Triba l  seal  or s i gnature ve ri fying o f f i c i a l  i s suance o f  the card , 

and a da te o f  expi rat ion , which s ha l l  not extend beyond s uch 

employe e '  s l icense expi rat ion date  . 

B .  1 .  Any person or entity who , directly or i ndirect l y ,  

provides or i s  l i ke l y  t o  provide at l e a s t  Twenty-five Thousand 

Dol lars  ( $ 2 5 , 0 0 0 . 0 0 )  in goods or s e rvices t o  the enterpr i s e  i n  any 

twelve-month per iod , or who has rece ived at least Twent y-five 

Thousand Dol l a r s  ( $ 2 5 , 0 0 0 . 0 0 )  for goods or s e rvices provided t o  the 

enterp r i s e  i n  any consecutive twe lve -month period within the 

immediate l y  preceding twent y- four-month per iod , or any person or 

ent i t y  who provides t hrough s a l e ,  l ea s e , rental o r  otherw i s e  cove red 

game s , or part s ,  ma i ntenance or s e rvice in connection t herewith t o  

t h e  Tribe o r  the enterpr i s e  at a n y  t ime a n d  i n  a n y  amount , s ha l l  b e  

l i censed by t he TCA prior t o  t h e  provi s i on t hereo f  . Provide d ,  that 

attorneys or cert i fied publ i c  accountant s and the i r  f i rms s ha l l  be 

exempt from t he l i cens i ng requi rement herein t o  the extent t hat they 

are providing s ervice s covered by the i r  profe s s i onal l i cens e s  . 

2 .  Bac kground inve s t i gations and l i censing s ha l l  fol l ow t he 

s ame proce s s  and appl y  the s ame c r i t e r i a  a s  for covered game 

emp l oyees s e t  forth in paragraph 6 of subsection A of t h i s  Part o f  

t h i s  Compa ct  . 

3 .  I n  the case o f  a l i cens e app l i ca t i on o f  any ent i t y ,  a l l  

principa l s  thereof s ha l l  b e  subj  ected t o  t he s ame bac kground 

inve s t i ga t i on requ i red for the l i cens i ng of a covered game employe e ,  

but no l i cense a s  such need b e  i s sued ; provided, n o  l i cense sha l l  be 

i s sued t o  the ent i t y  if the TCA det e rmines that one or mor e  of i t s  

principa l s  w i l l  b e  persons who would n o t  be qua l i f i ed t o  receive a 

l i cense i f  they app l i ed a s  cove red game employees  . 

4 .  Nothing herein s ha l l  prohibit the TCA from proce s s ing and 

i s s uing a l i cense t o  a principal i n  h i s  or her own name . 

5 .  L i censes i s s ued under t h i s  s ub s e c t i on s ha l l  be reviewed at 

l e a s t  every two ( 2 )  years for cont i nu i ng comp l i ance , and shall be 

promp t l y  revoked if  t he l i censee i s  det e rmined t o  be i n  v i o l a t ion of 

the s tandards s e t  forth i n  paragraph 6 o f  subsection A o f  t h i s Part 

o f  this Compact  . In connection with such a review , the TCA s ha l l  

requ i re t h e  person o r  ent i t y  t o  updat e  a l l  informat ion provided i n  

t h e  previous appl i cat i on . 
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6 .  The enterpr i s e  s ha l l  not enter int o ,  or continue t o  ma ke 

payment s pursuant t o ,  any contract or agreement for the prov i s ion o f  

goods or service s with any person or ent i t y  who doe s not meet the 

requi rement s o f  t h i s  Part o f  t h i s  Compa ct including , but not l imi ted 

t o ,  any person o r  ent ity whos e  appl icat ion t o  the TCA for a l i cense 

has been den ied,  or whose l i cense has expi red or been su spended or 

revo ked . 

7 .  Pursuant t o  2 5  C . F . R . , Part 5 3 3 ,  a l l  management contracts 

mus t  be approved by the Cha i r  o f  the Nat ional I ndian Gaming 

Commi s s ion  . The SCA sha l l  be not i fied prompt l y  a ft e r  any such 

approva l  . 

8 .  I n  addit i on t o  any l i cens ing criteria set forth above , i f  

any pers on o r  entity s e e king l i cens ing under t h i s  subs ection i s  t o  

receive any fee o r  other payment based o n  the revenues or p ro f i t s  o f  

t h e  enterp ri s e ,  t h e  TCA may t a ke i n t o  account whether or not s uch 

fee or othe r payment is f a i r  i n  l ight of mar ket condit i ons and 

pract ices  . 

C .  1 .  S ubj  ect to the except ions set forth i n  paragraph 4 of  

this  subsect i on , any person o r  ent i t y  extending financing , di rect l y  

or indirect l y ,  t o  t he fac i l i t y  o r  enterpr i s e  i n  excess of Fi f t y  
Thousand Dol l a r s  ( $ 5 0 , 0 0 0 . 0 0 )  in a n y  twelve-month per iod sha l l  b e  

l icensed p r i o r  t o  providing such f inancing . P r incipa l s  thereof 

shall be s ub j ected to bac kground inve s t i gations and det e rminations 

i n  accordance with the procedures and s tanda rds s e t  forth i n  

s ubsect ion A o f  t h i s  Part o f  t h i s  compact  . L i c e n s e s  i s sued under 

this  section sha l l  be reviewed at least eve r y  t wo ( 2 )  years f o r  

cont inuing comp l iance , and s ha l l  be p romp t l y  revoked i f  t he l icensee 

is det e rmined t o  be i n  violation of the s tandards set forth i n  

paragraph 6 o f  s ubsection A o f  t h i s  P a r t  o f  t h i s  compact  . I n  

connection w i t h  s uch a revi ew , t h e  TCA shall  requ i re the person o r  

ent i t y  t o  update a l l  i nforma t i on p rovided i n  the previous 

app l i cation  . 

2 .  The S CA s ha l l  be not i f ied o f  a l l  financing and loan 

t ransactions with respect to covered games o r  s upp l i e s  i n  whi ch the 

amount exceeds Fi fty Thous and Do l lars  ( $ 5 0 , 0 0 0  . 0 0 )  i n  any twelve

month period , and shall  be ent i t l ed t o  review copies  o f  a l l  

agreemen t s  and documents i n  connection t herewit h . 

3 .  A s upp l i e r  o f  goods o r  s e rvices who provides f inancing 

exclus ive l y  i n  connect ion with the sale  or lease o f  covered games 

equipment o r  s upp l ie s  s ha l l  be l icensed s o l e l y  in accordance with 

l i cens i ng procedures app l i cab l e , if  at a l l ,  t o  such s upp l i e r s  
herein  . 
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4 .  Financing provided by a fede ra l l y  regul ated or state

regulated ba n k ,  savings and loan,  or t rus t ,  or other fede ra l l y  or 

state -regulated lending i n s t itut ion ; any agency o f  the fede ra l , 

state , t r ibal or local gove rnment ; or any person or ent i t y ,  

including , but not l imited t o ,  a n  i n s t i tut ional i nve s t o r  who , a l one 

or in conj unction with others , lends money th rough publ i c l y  or 
comme r c i a l l y  t raded bonds or other commerci a l l y  t raded inst rument s ,  
inc luding but not l imited t o  the holders o f  such bonds or  
inst rument s o r  their a s s ignees or t rans feree s ,  or which bonds or  
comme r c i a l l y  t raded inst rument s are underwritten by any ent i t y  whos e  
s hares  a r e  pub l i c l y  t raded or which underwri t e r ,  a t  the t ime of the  
underwri t i ng ,  has a s s e t s  i n  exce s s  o f  One Hundred M i l l ion Dol l ars  
( $ 1 0 0 , 0 0 0 , 0 0 0 . 0 0 ) , s ha l l  be exempt from the l i cens ing and bac kground  
i nve s t i gation requi rement s i n  s ubsection B or s ubsect ion C of t h i s  
Part . 

D .  I n  the event the S CA obj ects t o  a l ende r ,  vendor or any 

other person or ent i t y  within s ubsection B o r  C of t h i s  Part of t h i s  
Compact see king to d o  bus ines s with t h e  enterp r i s e ,  o r  t o  the  
cont inued holding o f  a l icens e by such person or ent i t y ,  i t  may  
not i fy the TCA o f  its obj e c t i on . The not ice s ha l l  set forth the  
ba s i s  of the obj e c t i on with s u f f i c ient part i c u l a r i t y  to enab l e  the  
TCA t o  inve s t i gate t he b a s i s  of the obj ection . The SCA inspector 

and SCA i nspector field notes s ha l l  be ava i l ab l e  for TCA review and 

inqu i r y . Within a reasonabl e  t ime a f t e r  such not i fication , t he TCA 

s ha l l  report t o  the SCA on the outcome o f  i t s  inve s t i gation and o f  

a n y  a c t i o n  ta ken or deci s ion n o t  t o  t a ke action . 

Part 1 1 . EXCLU S I VITY AND FEES 

A .  The parties ac knowledge and recogn i z e  t hat t h i s  Compact 

provides t ribe s with s ub s tant i a l  exclus ivity and , con s i s tent with 

the goa l s  o f  IGRA ,  spe c i a l  opportun i t i e s  for t ribal economic 

opportuni t y  t hrough gaming within the external bounda r i e s  o f  

Oklahoma i n  respect t o  t h e  covered game s  . I n  consideration t he re o f ,  

s o  l ong a s  t h e  state doe s  n o t  change i t s  l aws a ft e r  t h e  e f fect ive 

date o f  t h i s  Compact t o  p e rmit the operat ion o f  any addit i onal form 

o f  gaming by any such organ i zat ion l i censee , or change i t s  l aws t o  
permit any addi t ional e lectronic or machine gaming within O klahoma , 
the T r ibe agrees to pay t he f o l l owing fees  : 

1 .  The Tribe covenants and agrees t o  pay t o  the state a fee 

derived f rom covered game revenues calculated as set forth i n  

paragraph 2 o f  t h i s  s ub s ect i on . Such fee s h a l l  be paid n o  l a t e r  

t h a n  t he twent ieth d a y  o f  t h e  month for revenues received b y  the 

T r ibe in t he p receding month ;  and 
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2 . The fee sha l l  be : 

a .  four percent ( 4 % )  o f  the f i r s t  Ten Mi l l ion Dol lars  

( $ 1 0 , 0 0 0 , 0 0 0 . 0 0 )  o f  Adj usted Gro s s  Revenues received 

by a Tr ibe in a calenda r year from the play o f  

e lectronic amu s ement game s , elect ron i c  bonan za- s t yle 

b ingo game s and e lectronic ins tant bingo game s ,  

b .  five percent ( 5 % )  o f  the next Ten M i l l ion Do l l ars  

( $ 1 0 , 0 0 0 , 0 0 0 . 0 0 )  o f  Adj u sted Gro s s  Revenues rece ived 

by a T ribe i n  a calendar year from the play of 

e lectronic amu s ement game s , e l ectronic bona n z a - s t yl e  

bingo game s and e le ctronic ins tant bingo game s ,  

c .  s i x  percent ( 6 % )  o f  a l l  subsequent Adj u st ed Gro s s  

Revenues rece ived by a Tr ibe i n  a calendar year from 

the play o f  e lectronic amusement game s  , electronic 

bonanza-style b ingo games and e l e c t roni c  instant bingo 

game s ,  and 

d .  ten pe rcent ( 1 0 % ) o f  the month l y  net win o f  the common 
pool  ( s )  or  pot  ( s )  from which pri z e s  are paid for 

nonhou s e  ban ked card game s  . The Tribe i s  ent i t led t o  

keep an amount equ a l  t o  state payment s from the common 

pool  ( s )  or pot  ( s )  as part of i t s  cost of operat ing the 

game s  . 

Payments o f  such fees s ha l l  be made t o  the Treasurer of the 

State o f  Oklahoma . Nothing here i n  s ha l l  require t he a l locat i on o f  

such fees t o  part icular state purpo s e s , inc luding , but not l imited 

t o , t he actual cos t s  o f  performing t he state ' s  regulatory 

re spon s ib i l i t i e s  hereunde r  . 

B .  Annual Ove r s i ght As s e s sment  . I n  addi tion t o  t he fee 

provided for i n  s ubsection A o f  t h i s  Part , the s t a t e  shall  be 

ent it led t o  payment for i t s  cost s  incurred i n  connection with the 

overs ight of covered game s t o  t he extent p rovided herein ,  "Annual 

Over s i ght A s s e s sment " .  The Annual Overs ight A s s e s sment , which sha l l  

b e  Thirty- f i ve Thousand Dol l a r s  ( $ 3 5 ,  0 0 0 . 0 0 )  , s h a l l  b e  determined 

and paid i n  advance on a f i s ca l  year bas i s  for each twelve ( 1 2 )  

months ending on June 3 0  o f  each yea r . 

C .  Upon the e f fective date the Tribe s ha l l  depos i t  with the S CA 

the s um o f  Fi f t y  Thous and Do l l a r s  ( $ 5 0 , 0 0 0 . 0 0 )  ( " St a rt -Up 

As s e s sment " ) . The purpos e  of the Start -Up As s e s sment s ha l l  be to 

a s s i s t  the state i n  init iating its admi n i st rat ive and ove r s i ght 
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respons ibi l i t i e s  hereunde r ,  and s ha l l  be a one-t ime payment t o  the 

state for such purpo s e s  . 

D .  Nothing i n  t h i s  Compact s ha l l  be deemed t o  authori ze the 

s tate t o  impo s e  any tax , fee , cha rge or a s s e s sment upon the Tr ibe or 

enterpr i s e  except a s  expre s s l y  authori zed pursuant t o  this  compact ; 

provided , that t o  the extent that the Tribe i s  requi red unde r 

federal law t o  report pri zes  awarded , the Tribe agrees to copy such 

report s to the S CA . 

E .  I n  cons ide ration for t he covenants and agreements cont a ined 

he rein , the s t at e  agrees t hat i t  w i l l  not , dur ing the t e rm of this  

compact , permit the nontriba l operat ion o f  any machines o r  devi ces 

t o  play covered game s or e lectronic or mecha n i c a l  gaming devices  

otherw i s e  pres ent l y  prohibi t ed by l aw within the state i n  exce s s  o f  
t h e  number and out s ide o f  the de s i gnated locations authori zed by the  
S tate-Triba l Gaming Act  . The state recogn i z e s  the importance of  
this provi s i on t o  the Tribe and agree s ,  i n  the event o f  a breach of  
this p rovi s ion by the state , t o  require any nont r ibal ent i t y  which  
operates any s uch devices or ma chines i n  exce s s  o f  s uch number or  
out s ide o f  the des ignated location t o  remit t o  the state at least  
qua rte r l y  no less than f i ft y  percent ( 5 0 %  ) o f  any increase i n  the  
entities ' adj u s t ed gross revenues f o l lowing the addit ion o f  s uch  
exces s machine s  . The state further agrees t o  remit at l e a s t  
quarterly t o  E l igible Tribes , a s  l i quidated damages , a s um e qua l t o  
fi fty percent ( 5 0 % ) o f  a n y  increa s e  i n  t h e  ent i t i e s  ' adj us t ed gro s s  
revenues f o l l owing t he addit i on o f  such exce s s  machines  . For  
purposes of t h i s  part " E l igible T r ibe s "  s ha l l  mean those tribes  
which have entered into t h i s  Compact and are operat ing gaming  
pursuant t o  this Compact within forty- five ( 4 5 )  mi l e s  of an ent i t y  
which i s  operating covered game machines i n  excess  o f  the number  
autho r i z e d ,  o r  out s ide o f  the location des i gnated by,  the State

T r ibal Gaming Act . Such l iquidated damages s ha l l  be a l l ocated pro  
rata to E l i gi b l e  Tribes based on t he number o f  covered game machines  
operated by each E l i gible Tribe i n  the t ime period when s uch  
adj u sted gros s  revenues were generated . 

F .  I n  con s i deration for the covenant s  and agreemen t s  conta ined 

here i n ,  t he T r ibe agrees t hat i n  t he event it has current l y  or 

l ocates i n  the future a faci l it y  within a radius o f  twenty ( 2 0 )  
mi l e s  from a recipient l i censee a s  that t e rm i s  de f ined i n  
subsection K o f  S e ct i on 3 o f  t h e  S t a t e -Tribal Gaming Act t hat i t  
s ha l l  comp l y  w i t h  the requi rements o f  S ubsect i on K o f  Sect i on 3 o f  

the State-Tribal Gaming Act  . 

Part 1 2  . D I S PUTE RESOLUTI ON 
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In the event that e i ther party t o  t h i s  Compact be l i eve s that the 

other party has fai led t o  comply with any requi rement of t h i s  
compact , or in the event of a n y  di spute hereunder , including , but 
not l imited t o , a di spute over the proper interpretation of the 
terms and cond i t i ons o f  t h i s  Compact , the fol lowing procedures may  
be invoked  : 

1 .  The goal o f  the pa rties  s ha l l  be t o  reso lve a l l  di sputes 

ami cably and volunt a r i l y  wheneve r pos s ibl e  . A party a s s e rt ing 

noncompl iance or see king an interpretation o f  t h i s  Compa ct f i rs t  

s ha l l  serve w r i t t e n  n o t i c e  on the other part y . T h e  not ice s ha l l  

ident i fy the s pe c i f i c  Compact provi s ion a l l eged t o  have been 

vio lated or i n  di spute and sha l l  spe c i f y  i n  det a i l  the a s s e r t i ng 

party'  s content ion and any factual bas i s  for the c l a im .  

Representat ives o f  the Tribe and state s ha l l  meet within thirty ( 3 0 )  
da ys of rece ipt o f  notice i n  an e f fort t o  reso lve the disput e ;  

2 .  Sub j ect t o  the l imi t a t i on s e t  forth i n  pa ragraph 3 o f  this  

Part , either party may refer  a di spute a r i s ing under t h i s  Compact t o  

a rbitration under the r u l e s  of t he Ame r i can Arbi tration As sociat ion 

( AAA ) ,  s ubj ect t o  enforcement o r  pursuant t o  review a s  provided by  
paragraph 3 o f  this Part by a fede ra l d i s t r i ct court  . The remedi e s  

ava i lable through arbitration a r e  l imited t o  enforcement o f  t h e  

provi sions o f  t h i s  Compact  . T h e  pa r t i e s  cons ent t o  t he j ur i sdiction 

o f  such arbitration forum and court for such l imi ted purpos e s  and no  
othe r ,  and each waives immuni t y  with respect t hereto  . One 

arbi t rator s ha l l  be chosen by the part ies  from a l i s t  of qua l i fied 

arbitrators t o  be provided by the AAA . If the part ies  cannot agree  
on an arbi t rator ,  t hen the arbitrator s ha l l  be named by t he AAA . 
The expenses o f  a rb i t ration s ha l l  be borne e qua l l y  by t he part ies  . 

A part y a s s ert ing noncomp l i ance or see king an interpretat ion o f  

t h i s  compact under t h i s  section s ha l l  b e  deemed t o  have cert i fied 

t hat to the best o f  t he party '  s knowledge , informa t i o n ,  and b e l i e f  

formed a ft e r  reasonab l e  inqu i r y ,  t h e  c la im o f  noncomp l iance or t h e  

reque s t  f o r  interpretation o f  t h i s  Compact i s  war ranted and made i n  

good faith a n d  not for a n y  improper purpo s e , such a s  t o  hara s s  or t o  

cause unneces s a r y  de l a y  or t h e  needle s s  incurring o f  t he cos t  of 

reso lving the di spute . I f  the di spute i s  found t o  have been 

init iated i n  violat ion of t h i s  Part o f  t h i s  Compact , the Arbi t rato r , 

upon request or upon h i s  or her own i n i t i a t ive , s ha l l  impose upon 

t he violat ing part y an appropriate sanct i on ,  which may i nclude an 

award to the other party o f  i t s  rea s onab l e  expe n s e s  incurred in 

having t o  part i c ipate in t he a rb i t ration ; and 

3 .  Notwi t h s t anding any provi s i on of l a w ,  e ither party t o  the 

Compact may bring an action aga i n s t  the other i n  a fede ral d i s t r i c t  
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court for the de novo review o f  any a rbitrat ion award under 

paragraph 2 of t h i s  Part of t h i s  Compa ct  . The dec i s ion of the court 

s ha l l  be sub j ect to appeal  . Each of the pa r t i e s  hereto waives 

immuni t y  and consents t o  suit therein for s uch l imi t ed purpo s e s , and 

agrees not to r a i s e  the Eleventh Amendment t o  the United States 

Con s t i tution o r  compa rable defense t o  the va l idity o f  such waiver  . 

Nothing herein sha l l  be const rued t o  autho r i z e  a money j udgment 

other than for damages for fai l ure to comply with an a rb i t rat ion 
deci s i on requ i r i ng the payment o f  mon ies  . 

Part 1 3 . CON ST RUCT I ON OF COMPACT ; FEDERAL APPROVAL 

A .  Each prov i s ion , sect ion , and subsection o f  t h i s  Compact 

s ha l l  s tand s eparate and i ndependent o f  every other provi s i on ,  

sect ion , o r  subsect ion . I n  the event that a federal d i s t rict court 

s ha l l  f ind any provi s ion , sect ion , or s ubsect ion of t h i s  Compact t o  

b e  inva l i d ,  t h e  remaining provi s i ons , sect i on s , and s ubsections o f  

t h i s  Compact s ha l l  rema i n  i n  f u l l  force and e f fect , u n l e s s  the 

i nva l idated provi s ion , sect i on or s ubsection is mat e ria l  . 

B .  Each party hereto agrees t o  defend t he val idity o f  t h i s  

Compact and the l e g i s l a t ion i n  w h i c h  i t  i s  embodied . T h i s  compact 

s ha l l  con s t i tute a b i nding agreement between t he part i e s  and s ha l l  

s urvive a n y  repea l  or amendment o f  t h e  State-Tribal Gaming Act  . 

C .  The part i e s  s ha l l  cooperate i n  see king approval o f  t h i s  

Compact from an appropriate federal agency a s  a t r ib a l - s tate compact 

under t he I ndian Gaming Regul a t o r y  Act  . 

D .  The s tandards for e l ectronic bona n z a - s t y l e  b ingo game s ,  

e lectronic i n s t ant bingo game s and e l ectronic amu s ement games 

e s tabl i s hed i n  the State-Tribal Gaming Act a s  enacted i n  2 0 0 4  , and , 

at  the e lection o f  the T r ibe , any s tandards cont a i ned i n  t he 

O klahoma Horseracing Commi s s i on r u l e s  i s s ued pursuant t o  s ubsection 

B o f  S e ct ion 8 o f  the State-Tribal Gaming Act are hereby 

incorporated i n  t h i s  Compact and s ha l l  survive any repeal o f  the 

State-Tribal Gaming Act , o r  any games authori z ed thereunde r . I n  the 

event that any of s a id s t andards are changed by amendment of the 

S t at e-Tribal Gaming Act , the Tribe s ha l l  have the opt i on t o  

incorporate s a i d  change s into t h i s  Compact by de l ivery o f  written 

not i ce o f  s a i d  changes t o  the Governor and the SCA . 

Part 1 4  . NOT I CES 
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Al l not ices required under t h i s  Compa ct sha l l  be given by 

cert i f ied ma i l ,  ret urn receipt reques t e d ,  comme rcial ove rnight 

cour ier service , or personal de l ive ry,  to the fol lowing persons : 

Gove rnor o f  the State o f  O kl ahoma 

Cha i r ,  State-Tribal Re lat ions Committee 

Attorney General o f  the State o f  O klahoma 

Chai rman 

I owa T r ibe o f  O klahoma 

R . R .  1 ,  Box 7 2 1  

Per kins , Oklahoma 7 4 0 5 9  

Part 1 5  . DURAT ION AN D NEGOT IAT ION 

A .  This  Compact s ha l l  become e f fect ive upon the l a s t  date o f  

t h e  sat i s faction of t h e  fol lowing requi rement s :  

1 .  Due execut ion on beha l f  o f  the T ribe , including obta i ning 

a l l  t r ibal resolut i on s  and comp l e t i ng other tribal procedures a s  may 

be nece s s a ry t o  rende r the Tribe ' s  execu t i on e f fect ive ; 

2 .  Approva l o f  t h i s  Compact by t he Secretary o f  t he I nterior a s  

a t r ib a l - s tate Compact within t h e  meaning o f  I GRA and pub l i cation i n  

the Fede ra l Reg i s te r  or s at i s faction o f  a n y  other requ i rement o f  

fede ral law ; and 

3 .  Payment o f  the start -up a s s e s sment provided for i n  

s ubsection C o f  P a r t  1 1  o f  t h i s  Compact  . 

B .  This  Compact s ha l l  have a t e rm which w i l l  expire on January 

1 ,  2 0 2 0 , and at t hat t ime , if organi z a t i on l icensees o r  others are 

authori zed to conduct e lectronic gaming in any form other t han pari

mutuel wagering on l ive horse racing pursuant t o  any governmental 

action of the state or court order fol lowing the e ffect ive date of 

this compact , the compact sha l l  automa t i c a l l y  renew for succe s s ive 

addit ional f i fteen ( 1 5 )  year t e rms ; p rovided , t hat w i t h in one 

hundred e ighty ( 1 8 0 )  days of t he exp i ra t i on of t h i s  Compact or any 

renewal t he reo f ,  e i t he r  the Tribe or t he state , acting through i t s  

Governor ,  may reque s t  t o  renegot iate t he t e rms o f  s ub s e c t i on s  A and 

E of Part 1 1  of t h i s  compact  . 

C .  This  compact sha l l  rema i n  i n  ful l  force and e f fect unt i l  the 

s ooner o f  exp i r a t i on of the t e rm o r  unt i l  the compact i s  t e rminated 

by mutual consent o f  t he part i e s  . 

Compact Page 3 2  



D .  This  c ompact ma y be termi nated by state upon thirt y  ( 3 0 )  

days ' prior written notice t o  the Tribe i n  the event o f  e i ther ( 1 )  a 

ma terial  breach by the Tribe o f  the terms o f  a t obacco Compact with 

the state a s  evidenced by a final dete rmination o f  material  breach 

from the di spute resolution forum agreed upon there i n ,  inc luding 

exhaust ion of a l l  ava i lable appellate remedi e s  there from , or ( 2 )  

Tribe ' s  fai lure to comp l y  with the provi s i ons o f  S e c t i ons 3 4 6  et 

seq . of  T i t l e  68 o f  the Oklahoma Statut e s , provided that the Tribe 

ma y cure e i t he r  default within the thirty-day not ice period , or 

within such addit iona l period a s  ma y be reas onabl y  requi red t o  cure 

the defau l t , i n  order t o  preserve cont i nuat i on o f  t h i s  Compact  . 

The state hereby agrees that s ubsect i on D o f  Part 1 5  i s  

s eve rable from t h i s  Compact and s ha l l  automat ical l y  b e  s evered from 

t h i s  Compact i n  the event that the United S t a t e s  Depa rtment o f  the 

Interior det e rmines t hat these provi s ions exceed the state  ' s  

autho r i t y  under IGRA .  

Part 1 6 .  AUTHORITY TO EXECUTE 

This  Compact , as an enactment of the Oklahoma Leg i s lature , i s  

deemed approved b y  t he State o f  O klahoma . N o  further action by t he 

state or any state o f fi c i a l  i s  nece s s ary for t h i s  Compact to t a ke 

e f fect upon approva l by t he Secretary o f  t he Interior and 

pub l i cat ion in the Fede ral Regi ster  . The unde r s i gned t r ibal 

o f f i c i a l  ( s )  repres ent s that he or she i s  duly autho r i zed and has the  
autho r i t y  t o  execute t h i s  Compact on beha l f  o f  the Tribe for whom he  
or she i s  s igning . 

AP PROVED :  

I OWA T R I B E  O F  OKLAHOMA 

Date 

Phoebe O '  Del l ,  Cha i rman Deemed Approved 
MAR 2 6 2005 
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