
TRIBAL GAMING COMPACT 

Between the PEORIA TRIBE OF INDIANS OF OKLAHOMA 

and the STATE OF OKLAHOMA 

This Compact is made and entered into by and between the 

Peoria Tribe of Indians of Oklahoma, a federally recognized Indian 

tribe ("tribe") , and the State of Oklahoma ("state") , with respect 

to the operation of covered games (as defined herein) on the 

tribe's Indian lands as defined by the Indian Gaming Regulatory 

Act, 2 5  U. S . C.  , Section 2 7 0 3 ( 4 ) . 

Part 1 .  TITLE 

This document shall be referred to as the "Peoria Tribe of 

Indians of Oklahoma and State of Oklahoma Gaming Compact" . 

Part 2 .  RECITALS 

1 .  The tribe is a federally recognized tribal government 

possessing sovereign powers and rights of self-government. 

2. The State of Oklahoma is a state of the United States of 

America possessing the sovereign powers and rights of a state. 

3 .  The state and the tribe maintain a government-to

government relationship, and this Compact will help to foster 

mutual respect and understanding among Indians and non-Indians. 

4 .  The United States Supreme Court has long recognized the 

right of an Indian tribe to regulate activity on lands within its 

jurisdiction. 



5 .  The tribe desires to offer the play of covered games, as 

defined in paragraphs 5 ,  1 0 ,  1 1  and 1 2  of Part 3 of this Compact, 

as a means of generating revenues for purposes authorized by the 

Indian Gaming Regulatory Act, 25 U. S. C. , Section 27 0 1 ,  et seq. , 

including without limitation the support of tribal governmental 

programs, such as health care, housing, sewer and water projects, 

police, corrections, fire, judicial services, highway and bridge 

construction, general assistance for tribal elders, day care for 

the children, economic development, educational opportunities and 

other typical and valuable governmental services and programs for 

tribal members. 

6. The state recognizes that the positive effects of this 

Compact will extend beyond the tribe's lands to the tribe's 

neighbors and surrounding communities and will generally benefit 

all of Oklahoma. These positive effects and benefits may include 

not only those described in paragraph 5 of this Part, but also may 

include increased tourism and related economic development 

activities. 

7 .  The tribe and the state jointly wish to protect their 

citizens from any criminal involvement in the gaming operations 

regulated under this Compact. 

Part 3. DEFINITIONS 

As used in this Compact: 
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1. "Adjusted gross revenues" means the total receipts 

received from the play of all covered games minus all prize 

payouts;

2. "Annual oversight assessment" means the assessment 

described in subsection B of Part 11 of this Compact; 

3. "Central computer" means a computer to which player 

terminals are linked to allow competition in electronic bonanza-

style bingo games; 

4 .  "Compact" means this Tribal Gaming Compact between the 

state and the tribe, entered into pursuant to Sections 21 and 22 

of the State-Tribal Gaming Act; 

5 .  "Covered game" means the following games conducted in 

accordance with the standards, as applicable, set forth in 

Sections 1 1  through 18 of the State-Tribal Gaming Act: an 

electronic bonanza-style bingo game, an electronic amusement game, 

an electronic instant bingo game, nonhouse- banked card games; any 

other game, if the operation of such game by a tribe would require 

a compact and if such game has been: (i) approved by the Oklahoma 

Horse Racing Commission for use by an organizational licensee, 

(ii) approved by state legislation for use by any person or 

entity, or (iii) approved by amendment of the State-Tribal Gaming 

Act; and upo I n election by the tribe by written supplement to this 

Compact, any game in use by the tribe, provided that no 

'){J'f" 
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exclusivity payments shall be required for the operation of such l game; 
-r�

6. "Covered game employee" means any individual employed by

the enterprise or a third party providing management services to 

the enterprise, whose responsibilities include the rendering of 

services with respect to the operation, maintenance or management 

of covered games. The term "covered game employee" includes, but 

is not limited to, the following: managers and assistant 

managers; accounting personnel; surveillance and security 

personnel; cashiers, supervisors, and floor personnel; cage 

personnel; and any other person whose employment duties require or 

authorize access to areas of the facility related to the conduct 

of covered games or the maintenance or storage of covered game 

components. This shall not include upper level tribal employees 

or tribe's elected officials so long as such individuals are not 

directly involved in the operation, maintenance, or management of 

covered game components. The enterprise may, at its discretion, 

include other persons employed at or in connection with the 

enterprise within the definition of covered game employee; 

7 .  "Documents" means books, records, electronic, magnetic and 

computer media documents and other writings and materials, copies 

thereof, and information contained therein; 
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8 . "Effective date" means the date on which the last of the 

conditions set forth in subsection A of Part 15 of this Compact 

have been met; 

9. "Electronic accounting system" means an electronic system

that provides a secure means to receive, store and access data and 

record critical functions and activities, as set forth in the 

State-Tribal Gaming Act; 

10 . "Electronic amusement game" means a game that is played 

in an electronic environment in which a player's performance and 

opportunity for success can be improved by skill that conforms to 

the standards set forth in the State-Tribal Gaming Act; 

1 1 .  "Electronic bonanza- style bingo game" means a game played 

in an electronic environment in which some or all of the numbers 

or symbols are drawn or electronically determined before the 

electronic bingo cards for that game are sold that conforms to the 

standards set forth in the State-Tribal Gaming Act; 

1 2 .  "Electronic instant bingo game" means a game played in an 

electronic environment in which a player wins if his or her 

electronic instant bingo card contains a combination of numbers or 

symbols that was designated in advance of the game as a winning 

combination. There may be multiple winning combinations in each 

game and multiple winning cards that conform to the standards set 

forth in the State-Tribal Gaming Act; 
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1 3. "Enterprise" means the tribe or the tribal agency or 

section of tribal management with direct responsibility for the 

conduct of covered games, the tribal business enterprise that 

conducts covered games, or a person, corporation or other entity 

that has entered into a management contract with the tribe to 

conduct covered games, in accordance with IGRA. The names, 

addresses and identifying information of any covered game 

employees shall be forwarded to the SCA at least annually. In any 

event, the tribe shall have the ultimate responsibility for 

ensuring that the tribe or enterprise fulfills the 

responsibilities under this Compact. For purposes of enforcement, 

the tribe is deemed to have made all promises for the enterprise; 

1 4 .  "Facility" means any building of the tribe in which the 

covered games authorized by this Compact are conducted by the 

enterprise, located on Indian lands as defined by IGRA. The tribe 

shall have the ultimate responsibility for ensuring that a 

facility conforms to the Compact as required herein; 

1 5 .  "Game play credits" means a method of representing value 

obtained from the exchange of cash or cash equivalents, or earned 

as a prize, in connection with electronic gaming. Game play 

credits may be redeemed for cash or a cash equivalent; 

1 6. "Player terminals" means electronic or electromechanical 

terminals housed in cabinets with input devices and video screens 

or electromechanical displays on which players play electronic 
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bonanza-style bingo games, electronic instant bingo games or 

electronic amusement games; 

1 7 .  "Independent testing laboratory" means � laboratory of 

national reputation that is demonstrably competent and qualified 

to scientifically test and evaluate devices for compliance with 

this Compact and to otherwise perform the functions assigned to it 

in this Compact. An independent testing laboratory shall not be 

owned or controlled by the tribe, the enterprise, an 

organizat ional licensee as defined in the State-Tribal Gaming Act, 

the state, or any manufacturer, supplier or operator of gaming 

devices. The selection of an independent testing laboratory for 

any purpose under this Compact shall be made from a list of one or 

more laboratories mutually agreed upon by the parties; provided 

that the parties hereby agree that any laboratory upon which the 

National Indian Gaming Commission has relied for such testing may 

be utilized for testing required by this Compact; 

1 8. "IGRA" means the Indian Gaming Regulatory Act, Pub. L. 

10 0 -4 97 ,  Oct. 17 , 1988 , 10 2 Stat. 24 6 7 , codified at 25 U. S. C. , 

Section 27 0 1  et seq. and 18 U. S. C. ,  Sections 1 1 6 6  to 11 6 8; 

19. "Nonhouse- banked card games" means any card game in which

the tribe has no interest in the outcome of the game, including 

games played in tournament formats and games in which the tribe 

collects a fee from the player for participating, and all bets are 

placed in a common pool or pot from which all player winnings, 
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prizes and direct costs are paid. As provided herein, 

administrative fees may be charged by the tribe against any common 

pool in an amount equal to any fee paid the state; provided that 

the tribe may seed the pool as it determines necessary from time 

to time; 

2 0 .  "Patron" means any person who is on the premises of a 

gaming facility, for the purpose of playing covered games 

authorized by this Compact; 

2 1 .  "Principal" means, with respect to any entity, its sole 

proprietor or any partner, trustee, beneficiary or shareholder 

holding five percent ( 5 % )   or more of its beneficial or controlling 

ownership, either directly or indirectly, or any officer, 

director, principal management employee, or key employee thereof; 

2 2 .  "Rules and regulations" means the rules and regulations 

promulgated by the Tribal Compliance Agency for implementation of 

this Compact; 

2 3. "Standards" means the descriptions and specifications of 

electronic amusement games, electronic bonanza-style bingo games 

and electronic instant bingo games or components thereof as set 

forth in Sections 11 through 18 of the State-Tribal Gaming Act as 

enacted in 2 0 0 4  or as amended pursuant to paragraph 2 7  of this 

Part or subsection D of Part 1 3  of this Compact, including 

technical specifications for component parts, requirements for 
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cashless transaction systems, software tools for security and 

audit purposes, and procedures for operation of such games; 

24 . "State" means the State of Oklahoma; 

25 . "State Compliance Agency" ( "SCA") means the state agency 

that has the authority to carry out the state's o�ersight 

responsibilities under this Compact, which shall be the Office of 

State Finance or its s�ccessor agency. Nothing herein shall 

supplant the role or duties of the Oklahoma State Bureau of 

Investigation under state law. The Oklahoma Horse Racing 

Commission and the Oklahoma Tax Commission shall have no role in 

regulating or oversight of any gaming conducted by a tribe; 

26 . "Tribal Compliance Agency" ( "TCA") means the tribal 

governmental agency that has the authority to carry out the 

tribe's regulatory and oversight responsibilities under this 

Compact. Unless and until otherwise designated by the tribe, the 

TCA shall be the Peoria Tribal Gaming Commission. No covered game 

employee may be a member or employee of the TCA. The tribe shall 

have the ultimate responsibility for ensuring that the TCA 

fulfills its responsibilities under this Compact. The members of 

the TCA shall be subject to background investigations and licensed 

to the extent required by any tribal or federal law, and in 

accordance with subsection B of Part 7 of this Compact. The tribe 

shall ensure that all TCA officers and agents are qualified for 

such position and receive ongoing training to obtain and maintain 
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skills that are sufficient to carry out their responsibilities in 

accordance with industry standards; 

27. "State-Tribal Gaming Act" means the legislation in which

this Model Tribal Gaming Compact is set forth and, at the tribe's 

option, amendments or successor statutes thereto; 

28. "Tribal law enforcement agency" means a police or

security force established and maintained by the tribe pursuant to 

the tribe's powers of self- government to carry out law enforcement 

duties at or in connection with a -facility; and 

29. "Tribe" means the Peoria Tribe of Indians of Oklahoma.

Part 4 . AUTHORIZATION OF COVERED GAMES 

A. The tribe and state agree that the tribe is authorized to

operate covered games only in accordance with this Compact. 

However, nothing in this Compact shall limit the tribe's right to 

operate any game that is Class II under IGRA and no Class II games 

shall be subject to the ex clusivity payments set forth in Part 11 

of this Compact . In the case of electronic bonanza- style bingo 

games, there have been disagreements between tribes and federal 

regulators as to whether or not such games are Class II. Without 

conceding that such games are Class III, the tribe has agreed to 

compact with the state to operate the specific type of electronic 

bonanza- style bingo game described in this Compact to remove any 

legal uncertainty as to the tribe's right to lawfully operate the 

game. Should the electronic bonanza- style bingo game or the 
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electronic instant bingo game described in this act be determined 

to be Class II by the NIGC or a federal court, then the tribe 

shall have the option to operate such games outside of this 

Compact; provided, any obligations pursuant to subsection F of 

Part 11 of this Compact shall not be affected thereby. 

B. A tribe shall not operate an electronic bonanza-style

bingo game, an electronic instant bingo game or an electronic 

amusement game pursuant to this Compact until such game has been 

certified by an independent testing laboratory and the TCA as 

meeting the standards set out in the State-Tribal Gaming Act for 

electronic bonanza-style bingo games, electronic instant bingo 

games or electronic amusement games, as applicable or any 

standards contained in the Oklahoma Horse Racing Commission rules 

issued pursuant to subsection B of Section 9 the State-Tribal 

Gaming Act that modify the standards for such games that may be 

conducted by organizational licensees . Provided, the tribe may 

rely on any certification of an electronic bonanza- style bingo 

game, an electronic instant bingo, or electronic amusement games 

by the Oklahoma Horse Racing Commission which was obtained by an 

organization licensee pursuant to the State-Tribal Gaming Act to 

establish certification compliance under this Compact. The tribe 

may also rely on any certification of an electronic bonanza- style 

bingo game, electronic instant bingo or an electronic amusement 

game by the TCA obtained by another tribe which has entered into 
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the model compact to establish certification compliance under this 

Compact. 

Part 5 .  RULES AND REGULATIONS; MINIMUM REQUIREMENTS FOR 

OPERATIONS 

A. Regulations. At all times during the Term of this 

Compact, the tribe shall be responsible for all duties which are 

assigned to it, the enterprise, the facility, and the TCA under 

this Compact. The tribe shall promulgate any rules and 

regul ations necessary to implement this Compact, which at a 

minimum shall ex pressly include or incorporate by reference all 

provisions of Part 5 and the procedural requirements of Part 6 of 

this Compact. Nothing in this Compact shall be construed to 

affect the tribe's right to amend its rules and regulations, 

provided that any such amendment shall be in conformity with this 

Compact. The SCA may propose additional rul es and regulations 

related to implementation of this Compact to the TCA at any time, 

and the TCA shall give good faith consideration to such 

suggestions and shall notify the SCA of its response or action 

with respect thereto. 

B. Compliance; Internal Control Standards. All enterprises 

and facil ities shall comply with, and all covered games approved 

under the procedures set forth in this Compact shall be operated 

in accordance with the requirements set forth in this Compact, 

including, but not limited to, those set forth in subsections C 
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and D of this Part. In addition, all enterprises and facilities 

shall comply with tribal internal control standards that provide a 

level of control that equals or ex ceeds those set forth in the 

National Indian Gaming Commission's Minimum Internal Control 

Standards (25 C. F. R. ,  Part 542). 

C. Records. In addition to other records required to be 

maintained herein, the enterprise or tribe shall maintain the 

following records related to implementation of this Compact in 

permanent form and as written or entered, whether manually or by 

computer, and which shall be maintained by the enterprise and made 

available for inspection by the SCA for no less than three ( 3) 

years from the date generated: 

1 .  A log recording all surveillance activities in the 

monitoring room of the facility, including, but not limited to, 

surveillance records kept in the normal course of enterprise 

operations and in accordance with industry standards; provided, 

notwithstanding anything to the contrary herein, surveillance 

records may, at the discretion of the enterprise, be destroyed if 

no incident has been reported within one ( 1 )  year following the 

date such records were made. Records, as used in this Compact, 

shall include video tapes and any other storage media; 

2. Payout from the conduct of all covered games;

3. Maintenance logs for all covered games gaming equipment

used by the enterprise; 
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4 .  Security logs as kept in the normal course of conducting 

and maintaining security at the facility, which at a minimum shall 

conform to industry practices for such reports. The security logs 

shal l document any unusual or nonstandard activities, occurrences 

or events at or related to the facility or in connection with the 

enterprise. Each incident, without regard to materiality, shall 

be assigned a sequential number for each such report. At a 

minimum, the security logs shall consist of the following 

information, which shall be recorded in a reasonable fashion 

noting: 

a. the assigned number of the incident,

b. the date of the incident,

c. the time of the incident,

d. the location of the incident,

e. the nature of the incident,

f. the identity, including identification information,

of any persons involved in the incident and any

known witnesses to the incident, and

g. the tribal compliance officer making the report and

any other persons contributing to its preparation;

5. Books and records on all covered game activit ies of the

enterprise shall be maintained in accordance with generally 

accepted accounting principl es (GAAP) ; and 

6 .  All documents generated in accordance with this Compact. 
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D.  Use of Net Revenues . Net revenues that the tribe receives 

from covered games are to be used for any one or more of those 

purposes permitted under IGRA: 

1. To fund tribal government operations or programs;

2. To provide for the general welfare of the tribe and its

members; 

3 .  To promote tribal economic development; 

4. To donate to charitable organizations; or

5 .  To help fund operations of local government agencies .

E. 1. The tribe's rules and regulations shall require the 

enterprise at a minimum to bar persons based on their prior 

conduct at the facility or who, because of their criminal history 

or association with criminal offenders, pose a threat to the 

integrity of the conduct of covered games . 

2. The TCA shall establish a list of the persons barred from

the facility . 

3 .  The enterprise shall employ its best efforts to excl ude 

persons on such list from entry into its facility; provided, 

neither persons who are barred but gain access to the facil ity, 

nor any other person, shall have any claim against the state, the 

tribe or the enterprise or any other person for failing to enforce 

such bar. 

4. Patrons who believe they may be playing covered games on a

compulsive basis may request that their names be placed on the 

15 



list. All covered game employees shall receive training on 

identifying players who have a problem with compulsive playing and 

shall be instructed to ask them to leave. Signs and other 

materials shall be readily available to direct such compulsive 

players to agencies where they may receive counseling. 

F. Audits. 1. Consistent with 25 C. F. R. ,  Section 5 7  1 . 12,

Audit Standards, the TCA shall ensure that an annual independent 

financial audit of the enterprise's conduct of covered games 

subject to this Compact is secured. The audit shall, at a 

minimum, ex amine revenues and ex penses in connection with the 

conduct of covered games in accordance with generally accepted 

auditing standards and shall include, but not be limited to, those 

matters necessary to verify the determination of adjusted gross 

revenues and the basis of the payments made to the state pursuant 

to Part 11 of this Compact. 

2 .  The auditor selected by the TCA shall be a firm of known 

and demonstrable ex perience, ex pertise and stature in conducting 

audits of this kind and scope. 

3. The audit shall be concluded within five ( 5 )  months

following the close of each calendar year, provided that 

extensions may be requested by the tribe and shall not be refused 

by the state where the circumstances justifying the ex tension 

request are beyond the tribe's control. 
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4 .  The audit of the conduct of covered games may be conducted 

as part of or in conjunction with the audit of the enterprise, but 

if so conducted shall be separately stated for the reporting 

purposes required herein. 

5 .  The audit shall conform to generally accepted auditing 

standards. As part of the audit report, the auditor shall certify 

to the TCA that, in the course of the audit, the auditor 

discovered no matters within the scope of the audit which were 

determined or believed to be in violation of any provision of this 

Compact. 

6 .  The enterprise shall assume all costs in connection with 

the audit. 

7. The audit report for the conduct of covered games shall be

submitted to the SCA within thirty ( 3 0 )   days of completion. The 

auditor's work papers concerning covered games shall be made 

available to the SCA upon request. 

8. Representatives of the SCA may, upon request, meet with

the auditors to discuss the work papers, the audit or any matters 

in connection therewith; provided, such discussions are limited to 

covered games information and pursue legitimate state covered 

games interests. 

G. Rules for Play of and Prizes for Covered Games. Summaries 

of the rules for playing covered games and winning prizes shall be 
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I .  

visibly displayed in the facility. Complete sets of rules shall 

be available in pamphlet form in the facility. 

H. Supervisory Line of Authority. The enterprise shall 

provide the TCA and SCA with a chart of the supervisory lines of 

authority with respect to those directly responsible for the 

conduct of covered games, and shall promptly notify those agencies 

of any material changes thereto. 

Sale of Alcoholic Beverages. The sale and service of 

alcoholic beverages in a facility shall be in compliance with 

state, federal and tribal law in regard to the licensing and sale 

of such beverages. 

J. Age Restrictions. No person who would not be eligible to 

be a patron of a pari-mutuel system of wagering pursuant to the 

provisions of subsection B of Section 20 8 .  4 of Title 3 A  of the 

Oklahoma Statutes shall be admitted into any area in a facility 

where covered games are played, nor be permitted to operate, or 

obtain a prize from or in connection with the operation of, any 

covered game, directly or indirectly. 

K.  Destruction of Documents. Enterprise books, records and 

other materials documenting the conduct of covered games shall be 

destroyed only in accordance with rules and regulations adopted by 

the TCA, which. at a minimum shall provide as follows: 

1. Material that might be utilized in connection with a

potential tort claim pursuant to Part 6 of this Compact, 
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including, but not limited to, incident reports, surveillance 

records, statements, and the like, shall be maintained at least 

one {1 ) year beyond the time which a claim can be made under Part 

6 of this Compact or, if a tort claim is made, beyond the final 

disposition of such claim; 

2. Material that might be utilized in connection with a prize

claim, including but not limited to incident reports, surveillance 

records, statements, and the like, shall be maintained at least 

one hundred eighty ( 1 8 0 )  days beyond the time which a claim can be 

made under Part 6 of this Compact or, if a prize claim is made, 

beyond the final disposition of such claim; and 

3 .  Notwithstanding anything herein to the contrary, all 

enterprise books and records with respect to the conduct of 

covered games or the operation of the enterprise, including, but 

not limited to, all interim and final financial and audit reports 

and materials related thereto which have been generated in the 

ordinary course of business, shall be maintained for the minimum 

period of three {3 ) years. 

L. Location. The tribe may establish and operate enterprises 

and facilities that operate covered games only on its Indian lands 

as defined by IGRA. The tribe shall notify the SCA of the 

operation of any new facility following the effective date of this 

Compact. Nothing herein shall be construed as expanding or 

otherwise altering the term "Indian lands", as that term is 
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de fined in the IGRA, nor sha l l  anythi ng herein be cons trued as  

altering the  federa l process  governing the tribal acqui s it ion of  

" I ndian lands " for  gami ng purposese. 

M .  Records o f  Covered Games. The TCA sha l l  keep a record o f ,  

and sha l l  report a t  l e a s t  quarterly to the SCA,  the number of 

covered game s in each faci l ity,  by the name or  t ype o f  each and 

its ident i fying number . 

PART 6 .  TORT CLAIMS ; PRI ZE CLAIMS ; L IMITED CONSENT TO SUIT 

 A. Tort Claims. The enterprise shall ensure that patrons of a 

fac i l i t y  are a f forded due process in see  king and rece  iving j ust 

and reasonable compensat  ion for a tort claim for  persona l  inj  ury 

or property damage against the enterprise ari  s ing out of  incident 

occurring at a faci  l i t y ,  hereinafter " t ort claim" , a s  follows 

1 .  During the term of thi s Compact , the enterpri s e  sha l l  

maintain public  l iabil i t y  insurance for the expre s s  purposes  o f  

covering and sat i s fying tort claimse. The insurance sha l l  have 

l i abil it y  l imit s  of not less  than Two Hundred Fi  ft y  Thousand

Dol lars ( $ 25 0 ,  0 0 0 .  0 0 ) for any one person and Two Mi l l ion Dol lars 

( $ 2, 0 0 0 ,  0 0 0 .  0 0 ) for a ny one occurrence for persona l  inj ury , and 

One M i l lion Dol la rs ( $ 1, 0 0 0 , 0 0 0 . 0 0 )  for any one occurrence for 

property damage , here inafter the " l imit o f  l i abi l i ty" , or  the 

correspond�ng l imit s  under the Governmental Tort Claims Act , 

whichever i s  greater . No tort claim sha l l  be pai d ,  or  be the 

subj e ct of  any award, in excess  of  the l imit of l iabi l it y ;  
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2. The t r ibe consent  s to suit on a l imited bas  i s  with respect

to tort claims subject to the limitations set forth in thi  s 

subsect  ion and subsect ion C of  thi  s Part  . No consents to suit 

with re spect to tort claims , or as to any othe  r claims aga inst the 

tribe sha l l  be deemed to have been made under this  Compact  , except 

as provided in subsect  ions B and C of  this Pa rt ; 

3. The ente rpri s e ' s insurance pol i c y sha l l  inc lude ane

endorsement providing that the insurer may not invo ke t ribal 

soverei gn i mmunity in connect ion with any claim made within t he 

l imit o f  liabi  l i t y  i f  the claim complies with the l imited consent

provi s i ons of subsect ion C of this Part. Copies o f  a l l  such 

insurance pol i cies  sha l l  be forwarded to the SCA ;  

4 .  Any pat  ron having a tort claim sha l l  f i l e  a written tort 

claim not ice by del ivery to the enterprise or the TCA . The date 

the tort claim not ice i s  filed with the enterpri  s e  or  the TCA 

sha l l  be deemed the o f f icial date of  f i l i ng the tort claim notice. 

The tort claim notice sha l l  be fi  led within one ( 1) year o f  the 

date of  the event whi  ch allegedly caused the claimed loss . 

Fai lure to f i l e  the tort claim not ice during such period o f  t ime 

sha l l  forever bar such tort claim; provided that a tort claim 

not ice f i  led with the ente rprise or the TCA more than ninety ( 90 )  

days , but within one ( 1) year ,  after the event sha l l  b e  deemed to 

be timely f i l ed ,  but any j udgment thereon sha l l  be reduced by t en 

percent ( 10 %  ) .  
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5 .  I f  the tort claim not ice i s  filed with the TCA ,  the TCA 

sha l l  forward a copy of the tort claim to the ente rpri s e  and the 

SCA within forty-e  ight (48) hours of fi  l ing , and if the tort claim 

not ice i s  fi  led with the enterpri  se  , the ente rp r i s e  sha l l  forward 

a copy of the tort claim to the TCA and the SCA within forty-eight 

(48) hours o f  filing ;

6 .  The tort claim not ice shall  state the dat e ,  t ime ,  place 

and circumstances of  the incident upon which the tort Gla im is 

based,  the ident ity o f  any persons known to have informat i on 

regarding the incident , including employees or  others  involved in 

o r who witne s sed the incident , the amount of compensation and the

bas i s  for said rel ie f ;  the name , addres s  and telephone number of 

the claimant , and the name , addres s  and telephone number of any 

representat ive authori zed to act or sett le  the c laim on beha l f  of  

the claimant ; 

7. Al l tort claim not ices shall  be s i gned by the cla  imant.

The rules  and regulat ions may addit iona l l y  require that the tort 

claim not ices be s igned under oathe. The rul e s  and regulat ions may 

a l so require that as a condit ion of  prosecut i ng t ort claims , the 

claimant sha l l  appear to be interviewed or  deposed at least once 

under reasonable  circumstances ,  which sha l l  include the attendance 

of the claimant ' s  legal counsel if requested ; provided t hat t he 

enterpri s e  sha l l  afford claimant at least  thirt y  ( 3 0 )  days ' 

written not ice of  the interview or depos i t ion ; and provided 
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further that the claimant ' s failure to appear without cau s e  for 

any interview or deposition properly not i ced pursuant to t h i s  

paragraph sha l l  b e  deemed a voluntary withdrawal o f  t h e  t o r t  

claim;  

8. The enterpri s e  sha l l  prompt ly review , i nve st igat e ,  and

ma ke a dete rmi nation regardi ng the tort claim .  Any port  ion o f  a 

tort claim whi ch i s  unresolved sha l l  be deemed denied i f  t he 

enterprise fai l s  to not i fy the cla  imant in wri t i ng of i t s  approval 

within ninety ( 90 )  days o f  the f i l i ng date  , unl e s s  the parti e s  by 

written agreement extend the date by which a denial  sha l l  be 

deemed i s  sued if no other action is  taken.  Each extens ion s ha l  l  

be for no more t han ni nety ( 90 )  days  , but there sha l l  b e  no l imit 

o n the number of  written agreement s for extens ions , provided that

no written agreement for extension sha l l  be val id unless  s igned by 

the claimant and an authori zed representative of t he ent e rp ri s e e. 

The claimant and the enterprise may cont i nue attempt s  to s ett le  a 

claim beyond an extended date ; provided,  sett l ement negot i a t ions 

shall  not extend the date of  denial in the absence of  a written 

agreement for extens ion as  required by this paragraph ; 

9. A j udicial proceeding for any cause a r i s  ing from a tort

claim may be mai nt ained i n  accordance with and sub j ect to the 

l imitat  ions of  subsect i on C of  this Part only i f  the fol l owi ng

requirement s have been met: 
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a .  the claimant ha s fol  lowed a l l  procedures required by 

this Part , including , without l imi tat ion , the 

de livery of  a valid and t imely written tort claim 

not ice to the enterprise , 

b . the enterprise has denied the tort claim,  and 

c .  the claimant has filed the j udicia l  proceeding no 

l ater than the one-hundred-eight  ieth day a fter

denial of  the claim by  the  enterprise ; provided,  

that neither the claimant nor the enterpri s e  may 

agree to extend the t ime to commence a j udicial 

proceeding ; and 

1 0 .  Notices expla ining the procedure and t ime l imitat ions 

with respect to making a tort claim shall  be prominent l y  posted in 

the fac i l ity . Such not ices shall explain the method and places 

for making a tort claim,  that thi s procedure is the exclus ive 

method of ma king a tort claim,  and that claims t hat do not fol low 

these p rocedures sha l l  be forever barred . The ente rprise  sha l l  

ma ke pamphlets containing the requi rement s in t h i s  subsect ion 

. readi l y  ava ilable to a l l  pat rons of the fac i l it y  and sha l l  provide 

such pamphlets to a claimant within five ( 5 )  days of the fi  l ing o f  

a claim .  

B. P r i z e  Claimse. The enterpri  se sha l l  ensure that pat  rons of  

a fac i l i t y  a re a f forded due process  in see  king and receiving j ust 

and reasonable compensation aris  ing from a pat  ron ' s  d'isput e ,  in 
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connect ion with his  or her play of  any covered game , the amount of  

any prize whi ch has been awarded , the fai lure to be awa rded a 

pri ze , or  the right to rece ive a re fund or  other compensat i on ,  

hereafter "pri ze claim" , a s  fol lows : 

1 .  The tribe consent s t o  suit on a l imited bas i s  with respect 

to pri ze claims against the enterpri se on ly as set forth in 

subsect ion C of this Part ; no consent s to suit with respect to 

pri ze claims , or as to any other claims against the tribe sha l l  be 

deemed to have been made under this Compact , except as provided in 

subsect ion s  A and C of this Part ; 

2 .  The maximum amount o f  any pri ze claim sha l l  be the amount 

of the pri ze which the claimant establishes he or she wa s ent i t led 

to be awarded , hereafter "pri ze l imit" ; 

3 .  Any patron having a pri ze claim sha l l  f i l e  a written pri ze 

claim not ice by del ivery to the enterpri s e  or  the TCA . The date 

the pri ze claim i s  fi led with the enterpr ise or the TCA sha l l  be 

deemed the official date of f i l ing the pri ze  claim not ice . The 

pri ze claim not ice sha l l  be filed within ten ( 10 )  days of  t he 

event whi ch i s  the bas i s  of  the claim . Fai lu re to file  the pri ze 

claim not i ce during such period o f  t ime sha l l  forever bar such 

pri z e  c l a im; 

4 .  I f  the pri ze claim not ice i s  fi led with the TCA, the TCA 

shall  forward a copy o f  the pri ze  claim to the enterprise and t he 

SCA within forty-eight ( 4 8 )  hours of  its f i l ing ; and i f  the pri ze 

25 



claim not ice i s  filed with the enterprise , the ente rp ri s e  sha l l  

forward a copy o f  the tort claim t o  the TCA and t h e  SCA within 

forty-eight {4 8) hours o f  fi l ing ; 

5 .  The written pri ze claim not ice sha l l  state the date , t ime ,  

place and circumstances o f  the incident upon which the prize  claim 

is  bas ed,  the ident ity o f  any persons known to have informat ion 

regarding the incident , including employees or others i nvolved in 

o r who witnes  sed the incident , the amount demanded and the bas  is

for said amount ,  the name , addres s  and telephone number o f  the 

claimant , and the name , addres s  and telephone number o f  any 

representat ive authori zed to act or settle t he claim on behal f  o f  

the claimant ; 

6 .  Al l not ices o f  pri ze c laims sha l l  be s igned by  the 

claimante. The rules and regulat ions may addit i ona l l y  require that 

the pri ze claim not ices be s igned under oath ; 

7 .  The enterpri se sha l l  prompt ly review , inve s t i gate and ma ke 

a dete rminat ion regarding the pri ze claim .  C l a imant s sha l l  

cooperate i n  providing information , including persona l sworn 

statements and agreeing to be interviewed,  as the ente rprise 

sha l l  reas onably request. The claimant i s  permitted t o  have 

counsel  present during any such interview ; 

8 . I f  the pri ze claim i s  not resolved within sevent y-two ( 7 2) 

hours f rom the t ime of fi l ing the claim in a ccordance with 
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paragraph 5 of this subsection , the TCA sha l l  immediatel y  not i fy 

the SCA in writ ing that the claim has not been resolved ; 

9. In  the event the claim i s  resolved ,  the TCA sha l l  not be

obligated to report that fact to the SCA,  but sha l l  ma ke TCA 

reports avai lable for review ; 

1 0 .  Any port ion of  a pri ze claim which i s  unresolved sha l l  be 

deemed denied i f  the enterpri s e  fai l s  to not i fy the claimant in 

writing of its approval within thirty ( 3 0 )  days o f  the f i l i ng 

date , unless  the part ies agree by written agreement to extend the 

date . Each extens ion shall  be for no more than thirty ( 3 0 )  days , 

but there sha l l  be no l imit on the number o f  written agreement s 

for extensions ; provided , that no written agreement s for extens ion 

sha l l  be valid unless  signed by the claimant and an author i zed 

representat ive of  the TCA . The claimant and the enterprise may 

continue attempt s  to settle a claim beyond an extended dat e ;  

provided , sett lement negot iat ions shall not extend the dat e  o f  

denial i n  the absence o f  a written extension required b y  t h i s  

paragraph ; 

1 1 .  A j udicial proceeding for any cause a r i s i ng from a pri ze 

claim may be maintained in accordance with and subj ect to the 

l imitati ons of  subsect i on C o f  this Part onl  y if the fol  lowing

requi  rement s have been mee: 

a .  the claimant has fol  lowed a l l  procedures required by 

thi s Part , including without l imitat ion , the 
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del i very - o f a va lid and t imely written pri  z e  claim 

not ice to the enterprise  , 

b .  the ente rprise has denied the pri  z e  claim,  and 

c .  the claimant has filed the j udicial  proceeding no 

l ater t han one hundred eight y  ( 180 ) da ys a fter

denial o f  the claim by the enterpr i s e ; provided that 

neither the claimant nor the ente rpri s e  may extend 

the t ime to commence a j udicial proceeding ; and 

1 2. Notices explaining the procedure and t ime l imitat  ions

with respect to ma king a pri ze claim sha l l  be prominent  l y  posted 

in the faci l it y  . Such not ices sha l l  explain the method and places 

for ma king claims , that thi  s procedure i s  the exclus  ive method of 

ma king a pri  ze  claim,  and that claims that do not fol  low thi  s 

procedure shall  be forever barred  . The enterprise  sha l l  ma ke 

pamphlets conta ining the requi rement s in this subsect ion readi ly 

avai  lable to all  patrons o f  the facil  ity and sha l l  provide such 

pamphlets  to a claimant by the TCA within five ( 5 )  days of the 

fil  ing date of  a claim .  

C .  Limited Consent to Suit for Tort Cla  ims and Pri  ze  Claims. 

The t ribe consent s to suit against the enterpri  s e  in a court of  

competent j urisdict i on with respect t o  a tort claim or  pri  ze claim 

i f  a l l  requi  rements of  paragraph 9 of subsect i on A or a l  l  

requirement  s of  paragraph 11 o f  subsection B o f  t h i s  Part have
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been met ; provided that such consent sha l l  be subj ect to the 

fol lowing additiona l condit ions and limitations  : 

1 .  For tort claims , consent t o  suit i s  granted onl y  t o  the 

extent such claim or any award or j udgment rendered thereon does 

not exceed the l imit of  l iabi l ity  . Under no ci r cumstances sha l  l  

any consent to s u i t  b e  e f f ect ive as t o  any awa rd whi ch exceeds 

such applicable  amounts .  Thi  s consent sha l l  onl y  extend t o  t he 

patron actua l l y  claiming to have been inj  ured  . A tort claim 

sha l l  not b e  a s s i gnable . In  the event any a s s i gnment o f  the tort 

c l aim i s  made in violat ion of  this Compact , or any person other 

than the patron claiming the inj  ury becomes a party to any act  ion 

hereunder ,  thi  s consent sha l l  be deemed revo ked for a l l  purposes. 

Notwithstanding the foregoing , consent to suit sha l l  not be 

revo ked if an act  ion on a tort claim is  fi  led by ( i )  a court 

appointed representat  ive of  a claimant ' s  estat e  , ( i i )  an 

indi spensable party ,  or ( i i i  ) a health provider or other party 

subrogated to the cla  imant ' s  right s by virtue of any insurance 

pol icy ; provided  , that nothing herein is intended to  , or  sha l  l  

constitute a cons ent to suit against the ent e rpri  s e  as t o  such 

party except to the extent such party's claim i s : 

a .  in l i eu o f  and ident ical to the c l a im that woul d  

have been made b y  the claimant direct l y  but f o r  the 

appointment of said representat ive or indispensable 

part y ,  and part icipat ion o f  such other party i s  in  
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l i eu o f  and not in addit i on t o  pursuit o f  t he claim

by the pat ron , and 

b .  the claim o f  such other party woul d  have been 

subj ect to a consent to suit hereunder if it had 

been made by the claimant direct l y ;  and 

2.  For pri  ze claims , cons ent is  granted only  to the extent

such c l a im does not exceed the pri  ze l imit. Under no 

circumstances sha l l  any award exceed the pri  ze l imit. This 

consent sha l l  only extend to the patron actua l l y  claiming to have 

engaged in the play o f  a covered game on which the claim i s  based. 

Pri  ze claims sha l l  not be ass  ignable. I n  the event any 

a s s i gnment of the pri z e claim is made , or any person other than 

the cla  imant ent it  led to ma ke the claim becomes a party to any 

act i on hereunde r ,  this cons ent sha l l  be deemed revo ked for a l l  

purposes.  Notwithstanding the foregoing  , consent to suit sha l l  not 

be revoked if an act  ion on a pri z e claim i s  f i l e d by ( i )  a court

appointed repres entat  ive o f  a claimant  ' s  estate  , or  ( i i )  an 

indi spensable part y ,  provided that nothing here  in i s  intended t o ,  

o r sha l l  const i tute a consent to suit against t he enterprise as  t o

such part y except to the extent such party ' s claim i s  : 

a .  in l i eu o f  and identical to t he claim that would 

have been made by the claimant di rect l y  but for the 

appointment o f  said representat ive o r  indispensable 

part y ,  and part icipat ion of  such other party is in 
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l ieu o f  and not in addit  ion t o  pursuit o f  the claim

by the pat ron , and 

b .  the claim o f  such other party woul d  have been 

subj ect to a consent to suit hereunder if it had 

been made by the claimant di rect l y . 

D .  Remedies in the Event o f  No or I nadequat e  Insurance for 

Tort Claim .  In  the event a tort claim i s  made and there i s  no  , or 

inadequate  , insurance in effect as requi  red under thi  s Compact  , 

the enterprise sha l l  be deemed to be in de fault hereunder unl e s s  , 

within ten ( 1 0 )  days of  a demand by the SCA or a claimant t o  do 

so  , the ente rpri se has posted in an irrevocable  escrow a ccount at 

a state or federal l y  charte red bank which i s  not owned or 

control led by the t r ibe , sufficient cash,  a bond or other security 

sufficient to cove r any awa rd that might be made within the l imi t s  

s e t  forth in paragraph 1 of subsect i on A o f  t h i s  Part  , and 

informs the claimant and the state of: 

1 .  The post ing of  the cash o r  bond ; 

2. The means by which the depos it can be independentl y

verified as  t o  the amount and the fact that it  i s  i rrevo cabl e  

unti l  the matter i s  finally  resolved ; 

3. The right o f  the claimant to have this  claim sati s f i ed

from the depos i t  if the claimant i s  succe s s ful on the claim;  and 

4 .  The not  ice and hearing opportunit  ies in accordance with 

the t r ibe ' s tort law ,  i f  any , otherwise in accordance with 
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principles o f  due proces s ,  which wil l  be a f forded to the claimant 

so that the intent of thi s Compact to provide claimant s with a 

meaningful opportunity to seek a j ust remedy under fai r  conditions 

wi l l  be ful f i l led . 

Part 7 . EN FORCEMENT OF COMPACT PROVI S I ONS  

A .  The tribe and TCA sha l l  be respons ible for regulating 

act ivit  ies pursuant to this Compact. As part of  i t s  

respons  ibi  l i t i es  , the tribe shall  require the enterprise  do the 

fol lowing : 

1 .  Operate the conduct of  covered game s in compl  iance with 

this Compact , including  , but not l imit ed to  , the s t andards and t he 

tribe ' s rules and regulat  ions  ; 

2 .  Ta  ke reasonable  measures to as  sure the phys i c a l  s a fety o f  

enterprise patrons and pe rsonnel  , prevent i l legal act ivity at the 

fac i lity  , and protect any r i ght s of  patrons under the I ndian Civi  l 

Rights Act , 2 5  U .  S . C .e, Sec  . 1 3  0 2 - 1 3 0 3 ;  

3 .  P rompt ly  noti fy appropriate law enforcement authorit  ies  o f  

persons who may b e  involved i n  i l lega l act  s in accordance with 

app l i cabl e  law ; 

4 .  As sure that the construct ion and ma intenance o f  the 

facility  meet  s or exceeds federal and t r ibal standards for 

comparable  bui l dings  ; and 

5 .  P repare adequate emergency access  plans  t o  ensure t he 

health and safety o f  a l l  covered game patrons  . Upon the 
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finali  zat  ion o f  emergency acce s s  plans  , the TCA or ente rprise  

shall forward copies o f  such plans to the  SCA . 

B .  Al l licenses for members and employees o f  the TCA s ha l l  be 

is  sued according to the same standa rds and terms app l i cable  to 

faci l ity emp loyees .  The TCA shall  employ qua l i  fied compl i ance 

o fficers under the authority o f  the TCA . The compliance o f ficers 

shall be independent of the enterprise , and sha l l  be supervi s ed 

and accountable onl y  to the TCA . A TCA compliance office r  sha l l  

b e  avai lable  to t h e  faci l ity during all  hours o f  operat ion upon 

reasonable noti ce , and sha l l  have immediate acce s s  to any and a l l  

areas o f  the fac i l it y  f o r  the purpose o f  ensuring comp l i ance with 

the provi s ions o f  this Compacte. The TCA sha l l  inve s t igate any 

such suspected or  reported violat ion of  thi s Compact and s ha l l  

require the enterprise to correct such violat ionse. The TCA sha l l  

o f ficially enter  into its  f i l e s  t ime l y written reports o f

investigat ions and any act ion ta ken thereon , and sha l l  forward 

copies of such reports to the SCA within fi  fteen ( 1 5 )  days of such 

fil  ing. Any such violat  ions sha l l  be reported immediately t o  the

TCA, and t he TCA sha l l  immediately forward the same t o  t he SCA .

In  addit i on , the TCA sha l l  prompt ly report to the SCA any such

violations which it  independent  ly di scovers.

C .  I n  order to deve lop and foster a pos i t ive and e f fect ive 

relat ionship in the enforcement of the provi s ions of t h i s  Compact , 

representatives of  the TCA and the SCA sha l l  meet , not l e s s  than 
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on an annual bas i s  , t o  review past pract  ice  s and examine met hods 

to improve the regul  atory scheme created by this Compact. The 

meet  ings shall  take place at a location mut ual l y  agreed to by the 

TCA and the SCA . The SCA, prior to or during such mee t ings  , shall  

disclose to the  TCA any concerns , suspected activit  ies  , or pending 

matters reasonably be l i eved to pos s ibly const  itute violat ions of 

this Compact by any person ,  organi  zation or ent i t y ,  i f  such 

dis closure wi l l  not compromi se the interes t  sought to be 

protected  . 

Part 8 .  STATE MON ITORING OF COMPACT 

A .  The SCA shal  l ,  pursuant t o  the provi s ions o f  thi  s Compact , 

have the authority to monitor the conduct of  covered games to 

ensure that the covered games are conducted in comp l i a nce with 

the provis  ions of  thi  s Compact. In order to properly  monitor the 

conduct of covered game s  , agent s of the SCA s ha l l  have reasonabl e  

acce s s  t o  a l l  area  s of  the faci  lity related t o  the conduct o f  

covered games a s  provided herein : 

1 .  Acces s  t o  the fac i l i ty by the SCA sha l l  be during the 

fac i l i ty ' s normal operat  ing hours onl y ;  provided that to t he 

extent such inspect ions a re limited to areas o f  the fac i l it y  where 

the public is norma l l y  permitted , SCA agents may inspect the 

faci  lity without giving prior not ice to the enterprise  ; 
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2 .  Any suspected o r  claimed violat ions o f  this  Compact o r  o f  

law sha l l b e  directed i n  writ  ing t o  the TCA ;  SCA agent  s sha l l not 

inter fere with the funct ioning of the ente rpris e  ; and 

3 .  Before SCA agent s enter any nonpublic  area o f  the 

faci  l i t y ,  they shal l  provide proper photographi c  identi fi cat ion to 

the TCA . SCA agent s shall  be accompanied in nonpublic  areas o f  

the fac i l ity  by a TCA agent . A one-hour not i ce by SCA t o  the TCA 

may be requi red to as  sure that a TCA officer i s  avai  lable to 

accompany SCA agents at all t imes. 

B .  Subj  ect to the provi s ions herein  , agents of  the SCA sha ll   

have the right t o  review and copy document s o f  the enterprise  

related to its  conduct of  covered games. The review and copying 

o f  such documents sha l l  be during normal bus ine s s  hour s  o r  hours

otherwise at tribe ' s di scret  ion. Howeve r ,  the SCA sha l l  not be 

permitted to copy those portions of  any document s of the 

ente rprise related to its  conduct o f  covered games that contain 

busine s s  or mar ket  ing s t rategies or other proprietary and 

confidential informat  ion of  the ente rpri  s e ,  incl uding , but not 

l imited to  , customer l i s t s  , bus ine s s  plans  , adve r t i s  ing programs,

market  ing s t udies  , and customer demographics or  pro f i l e s . No 

documents of the enterprise  re lated to its  conduct of covered 

games or copie  s thereo  f sha l l  be released to the public  by the 

state under any ci  rcumstances. Al l such document s sha l l  be deemed 
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confident ial documents owned by the tribe and sha l  l not be 

subject to public  release by the state. 

C .  At the complet ion of any SCA inspect ion o r  inve s tigat  ion, 

the SCA sha l l  forward a written report thereo  f to the TCA . The 

TCA sha l l  be apprised on a t imel y  bas i s  of a l l  pert inent , 

nonconfident ial informat i on regarding any violat  ion of  federa  l ,  

state  , or tribal l aws  , the rules or regulat ions  , o r  this Compact. 

Nothing herein prevent s the SCA from contact ing t r ibal or fede ra l  

law enforcement authorities f o r  suspected criminal wrongdoing 

involving the TCA . TCA may interview SCA inspectors upon 

reasonable not ice and examine wor k  papers and SCA in the same 

fashion that SCA inspectors may examine auditors  ' notes and make 

auditor inquiry unl e s s  providing such informat  i on to the TCA 

will  compromi se the interests sought t o  be protected  . I f  the 

SCA determines that providing the informat ion to the TCA wil  l  

compromi se the interests sought t o  be protected , then the SCA 

sha l l  p rovide such informat ion to the tribe in accordance with 

Part 13 of this Compact. 

D. Nothing in this Compact sha l l  be deemed t o  authori  ze the

state to regulate the tribe ' s government , including the TCA,  or to 

interfere in any way with the t r ibe ' s selecti on of i t s  

gover nmenta l  officers  , including members o f  the TCA ;  . Provided,  

however ,  the SCA and the t r ibe , upon reques t  o f  the t ribe , shal  l 

j oint l y  employ  , at the tribe 's expense  , an independent firm to 
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perform on behal f  o f  the SCA the dut ies s et forth in subsect ions A 

and B o f  thi s Part . 

Part 9. JURI SDICTION 

Thi s  Compact sha l l  not alter tribal , fede ral or s tate civi l 

adj udicatory or  criminal j uri sdict ion . 

Part 10 . LICENS I NG 

A .  1. Except as  provided i n  paragraph 4 o f  Part 3 ,  no 

covered game employee shall  be employed at a faci  l ity  or  by an 

enterprise unle s s  such person i s  l i censed in  accordance with this 

Compact. In addit  ion to the provi s i ons of  this Part whi ch are 

applicable t o  the l i cens  ing o f  a l l  covered game emp l oyees ,  the 

requirements of  25 C .  F .  R . , Pa rt 5 5 6 , Background Invest  igat  ions for 

Primary Management Official s  and Key Employees ,  and 25 C .  F .  R , Part 

5 5 8 ,  Gaming Licenses for Key Employees and Primary Management 

Officia l s  , app l y  to Key Employees and Primary Management Official s  

o f the faci  l it y  and enterprise .

2 .  Al l prospective covered game employees  sha l l  appl y  to the 

TCA for a l i cens ee. Licenses sha l l  be i s sued for pe riods of  no 

more than two ( 2) years , a fter  which they may be renewed onl y  

following review and update of  the informat ion upon whi ch the 

l i cense was based  ; provided , the TCA may extend the period in

which the l i cense i s  valid for a reasonable t ime pending the 

outcome o f  any inves t i gati on being conducted in  connect i on with 

the renewal o f  such l i censee. In  the event the SCA contends that 
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any such extens i on is  unreasonable, it  may s e e k  resolution o f  that i s sue 

pursuant to Part 11 of this Compact. 

3 . The application proces s  sha l l  requ i r e the TCA to obtain

sufficient information and ident i fication from the applicant to 

permit a background inve s t igation to determine if a l i cense s hould 

be i s sued in accordance with this Part and the rules and 

regulations. The TCA sha l l  obtain information about a prospective 

covered game emp l oyee that includes: 

a . ful l  name, including any a l i a s e s  by which appl i cant

has ever been known,

b . social s e curity number ,

c . date and place o f  birth,

d . resident i a l  addres s es for the past f i ve ( 5 )  years,

e . employment history for the past five ( 5 )  years,

f . driver l i c ense number,

g . a l l  l i c ense s  issued and disciplinary charges filed,

whether or  not discipline was imposed,  by any state  or 

t r i bal regulatory authority,

h . a l l  criminal arrests  and proceedings, except for

minor t r a f f i c  offenses, to which the app l i cant has been 

a party,

i . a set o f  fingerprints,

j . a current photograph,

k . mil i tary service history ,  and
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1 .  any other informat ion the TCA determines i s  

nece s sary t o  conduct a thorough bac kground 

invest igat ion . 

4 .  Upon obtaining the required ini t i a l  in  format  ion from a 

prospect  ive covered game employee  , the TCA sha l l  forward a copy o f  

such informat ion to the SCA,  a long with any dete rminations made 

with respect to the i s suance or denial of a temporary or permanent 

licensee. The SCA may conduct its own background inve s t  igat  ion of  

the app l icant at SCA expense  , sha l l  not i fy the TCA of such 

invest igat  ion within a reasonable time from initiat  ion o f  the 

inve s t igat  ion , and sha l l  provide a written report t o  the TCA o f  

the outcome of such invest  igation within a reasonable t ime from 

the rece ipt o f  a reques t  from the TCA for such informat ion  . SCA 

inspector field notes and the SCA inspector sha l l  be avai  lable 

upon reasonable not ice for TCA review and inquiry. 

5 .  The TCA may is  sue a temporary l i cense for a period not to 

exceed ninety ( 90 )  days  , and the enterpri s e  may employ on a 

probationary bas i s  , any prospect  ive covered game employee who 

represents in writing that he or she meets  the standards s et forth 

in this Part  , provided the TCA or enterprise i s  not in pos s e s s  ion 

of informat ion to the contrary  . The temporary l icense s ha l  l  

expire at the end o f  the ninety-day period or  upon i s  suance or 

denial o f  a permanent l i cense  , whichever event occurs first  . 

Provided that the temporary l i cense period may be extended at the 

3 9  



di scret ion o f  the TCA so long as good faith e f forts a re being made 

by the applicant to provide required information ,  or the TCA i s  

cont inuing to conduct its  investigation or i s  wa it ing on 

informat ion from others , and provided further that in the course 

o f such temporary or  extended temporary l i cens  ing period,  no

informat ion has come to the attent ion o f  the TCA which , in the 

absence of countervai l ing informat ion then in the record, woul d  

otherwi se require denia l of  licensee. A permanent l icense sha l l  be 

issued or denied within a reasonable t ime fol lowing the complet ion 

o f the applicant  ' s  bac kground investigat ion.

6 . In covered gaming the tribe sha l l  not employ and sha l l  

terminate , and the TCA sha l l  not l i cense and sha l l  revo ke a 

l i c ense previous  l y  i s sued to  , any covered game employee who 
e

a .  ha s been convicted of any felony or an o f f ense 

related to any covered games or other gaming 

activi t y ,  

b .  has knowingly and wi  l l fu l l y  provided fal s e  materia l  , 

statement s  or information on his  or her employment 

app l ication , or 

c .  i s  a person whose prior act ivi t i e s  , criminal record, 

o r reputation ,  habits  , and as  sociat  i ons pose a

threat to the public interest or  to the e f fect ive 

regulat ion and control of the conduct of covered 

games , or create or enhance the dangers o f  
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unsuitable , un fa i r ,  or i l legal practi ces , methods , 

and activities in the conduct of  covered games or 

the carrying on of the bus ine s s  and financi a l  

arrangement s incidental thereto . 

7 .  The SCA may obj ect to the employment o f  any individual by 

the enterpri s e  based upon the criteria set forth in paragraph 6 of 

subsect i on A o f  this Part  . Such obj ect ion sha l l  be in writing 

sett  ing forth the bas i s  o f  the obj ect ion. The SCA inspector  ' s  

wor k  papers  , note s  and exhibits  which formed the SCA conclus i on 

sha l l  be available upon reasonable notice for TCA review . The 

ente rpri s e  sha l l  have discret  ion to employ an individual over the 

obj ect  ion of  the SCA . 

8. The TCA sha l l  have the di scret  ion to initiate o r  continue

a bac kground investigation of any licensee or l i cense app l icant 

and to take appropriate act  ion with respect to the i s suance or 

cont inued va l i dity of any l i c ense at any t ime , including 

suspending or revoking such l i cense. 

9. The TCA sha l l  require all  covered game employees to wea r ,

in p l a i n  view  , ident i fication cards i s  sued by the TCA whi ch 

include a photograph of the employee , hi  s or her first  name , a 

four-digit ident i f i cat i on number unique to the l i cense i s sued to 

the employee , a t ribal seal or s ignature ver i fying o f ficial  

i s suance o f  the card , and a date of  expiration  , whi ch sha l l  not 

extend beyond such employee  ' s  l i c ense expiration date. 
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B .  1 .  Any person or ent ity who , di  rect  l y  or indi rect l y ,  

provides o r  is  l i kely  to provide a t  least Twenty-  f ive Thousand 

Dol lars ( $ 25 ,  0 0 0  . 0 0 )  in goods or services to the ente rprise in any 

twe lve-month pe riod,  or who has received at least Twent y-five 

Thousand Dol lars ( $ 25 ,  0 0 0 . 0 0 )  for goods or s e rvices provided t o  

the ente rprise in any consecut ive twe lve-month period within the 

immediately preceding twenty- four-month period,  or  any pers on or  

entity  who provide s through sale  , lease  , rental or  otherwise 

covered games  , or  part s  , maintenance or  service in  connect ion 

therewith to the tribe or  the enterprise at any t ime and in any 

amount , sha l l  be l icensed by the TCA prior to t he provi s i on 

thereofe. Provided  , that attorneys or cert  i fied public accountant  s 

and thei r  fi  rms s ha l l  be exempt from the l i cens i ng requi  rement 

herein to the extent that they are providing s e rvices cove red by 

thei r  profess  ional l i c enses . 

2. Bac kground investigations and l i cens  ing sha l l  fol low the 

same process and app l y  the same criteria a s  for covered game 

employees set forth in paragraph 6 of subsect ion A of this  Part  . 

3 .  I n  the case o f  a l i cense applicat i on o f  any ent i t y ,  a l l  

principa ls  thereo f sha l l  b e  subj ected t o  the same background 

investigat ion required for the l icens ing of a covered game 

employee , but no l i cense as such need be i s sued ; provided , no 

l i cense sha l l  be i s  sued to the ent ity i f  the TCA determines that

o ne or more of its principals w i l l  be persons who would not be
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qua l i fied to receive a l i cense i f  they appl ied as covered game 

employees .  

4 . Nothing here in sha l l  prohibit the TCA from proces s ing and 

is  suing a l i c ense to a principal in his or her own name. 

5. Licenses i s  sued under this subsection s ha l l  be reviewed at

l east every two {2) years for cont inuing compliance , and sha l l  be

prompt l y  revoked i f  the l i censee is  determined to be in violat ion 

o f the standards set forth in paragraph 6 o f  subsect  ion A o f  this

Part . In  connect ion with such a review , the TCA s ha l l  requ i re the 

person or ent ity to update a l l  informat ion provided in the 

previous app l i cat ion . 

6 .  The enterpri se sha l l  not enter into , or cont inue t o  ma ke 

payment s pursuant t o ,  any contract or agreement for t he provis ion 

o f goods or services with any person or ent i t y  who does  not meet

the requirements of this Part including , but not l imited t o ,  any 

person or ent ity whose application to the TCA for a l i cense has 

been denied,  or  whose l icense has expi red or  been s uspended or 

revo ked . 

7. Pursuant t o  25 C .  F .  R . e, Part 5 3 3  , a l l  management contractse

must be approved by the Cha ir  of  the Nat  ional Indian Gaming 

Commi s s ion. The SCA sha l l  be not i fied promptl y  after any such 

approva le. 

8 .  I n  addit  ion to any l i cens  ing criteria s e t  forth above , i f  

any person o r  entit y  see  king l i cens ing under this  subsect i on i s  to 
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receive any fee or other payment ba sed on the revenues or  pro f i t s  

o f  the enterpri s e ,  the TCA ma y ta ke into account whether or not 

such fee or other payment is fair  in l i ght of mar ket conditions 

and pract ices. 

C .  1. Subj ect to the except ions set forth in paragraph 4 o f  

thi s subsection , any person o r  entity  extending financing , 

direct l y  or indi rectl y ,  to the facil ity  or ente rpri s e in exces s  o f  

Fi fty Thousand Do l lars ( $ 5 0 ,  0 0 0 .  0 0 )  i n  any twe l ve-month period 

sha l l  be l i censed prior to providing such f inancing. Principa l s  

thereo f shall b e  subj ected t o  bac kground inve s t igat ions  and 

determinations in accordance with the procedures and s t andards s e t 

forth in subsection A of  this Part. Licenses  i s sued under this  

sect ion sha l l  be  reviewed at  least  every  two ( 2) years  for 

cont inuing compl iance , and shall be prompt l y  revo ked i f  the 

l icensee is dete rmined to be in violation of the standards  set 

forth in paragraph 6 of subsection A o f  thi s Pa rt e. In  connect i on 

with such a review, the TCA sha l l  require the person or  ent ity to 

update a l l  information provided in the previous app l i cation. 

2. The SCA sha l l  be noti f ied of a l l  financing and loan

transactions with respect to covered game s or s upp l i e s  in which 

the amount exceeds Fi fty  Thousand Dol lars  ( $ 5 0 ,  0 0 0 .  0 0 )  in any 

twelve-month per iod , and sha l l  be ent i t led to review copies of  a l l  

agreements and document s i n  connect ion therewith . 
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3 .  A suppl ier of  goods or services who provide s  financing 

exclus ively in connect ion with the sale or lease o f  covered games 

equipment or supp l ie s  sha l l  be l icensed solely in accordance with 

l i c ens ing procedures applicable , if at a l l  , to such supplier

herein . 

4. Financing provided by a federal ly regulated or state

regulated bank ,  savings and loan , or t rust , or other federal l y  or 

state-regulated lending inst itut ion ; any agency o f  the federa l ,  

state , tribal o r  loca l government ; or  any person o r  ent i t y ,  

including , but not l imited t o ,  a n  inst itut iona l investor who , 

a lone or in conj unct ion with others , lends money through pub l icly 

o r commerci a l l y  traded bonds or othe r commercial  ly  t raded

instrument s ,  including but not l imited to the hol ders  of such 

bonds or inst rument s or their  ass ignees or t rans feree s , or which 

bonds o r  comme rcial l y  t raded inst rument s are underwritten by any 

ent ity whose sha re s  are publicly traded or which underwriter ,  at 

the t ime of the underwrit ing , has assets in exces s  of One Hundred 

Mil l ion Dol lars ( $ 1 0 0 ,  0 0 0 , 0 0 0 . 0 0 )  , sha l l  be exempt from the 

l i cens ing and background invest  igation requi rements in  subsection

B o f  thi s  Part or this subsect ion . 

D .  I n  the event the SCA obj ects t o  a l ende r ,  vendor o r  any 

other person or ent ity within subsection B or C of  thi s Part 

see king to do bus ine s s  with the enterprise , or  to the continued 

holding o f  a l i cense by such person or ent i t y ,  it  may not i fy the 
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TCA o f  its obj ect ion . The notice sha l l  s et forth t he bas i s  o f  the 

obj ect ion with sufficient part icularity to enable  the TCA to 

invest igate the bas i s  of  the obj ect ion . The SCA inspector and SCA 

inspector field notes sha l l  be avai lable for TCA review and 

inquirye. Within a reasonable t ime after such not i ficat ion , the 

TCA shall report to the SCA on the outcome o f  its inve s t igat ion 

and o f  any act ion t a ken or decis ion not t o  t a ke act ion . 

Part 11. EXCLUS IVITY AN D FEES 

A .  The part  ies  acknowl edge and recogni  z e  t hat this  Compact 

provides tribes with substant ial exclus  ivity  and, cons  i s  tent with 

the goa l s  of  IGRA, special opportunities for t riba l economic 

opportunity through gaming within the exte  rna l boundaries o f  

Oklahoma i n  respect to t h e  covered games. I n  cons  ide rat ion 

thereof ,  so long as the s tate doe s not change its laws a fter the 

e f fective date of  this Compact to permit the ope rat  ion of any 

addit ional form of gaming by any such organi  zat  ion l i censee  , or 

change its  laws to permit any additional e l ect  ron i c  or machine 

gaming within Oklahoma , the tribe agrees to pay the fo l l owing 

fee s : 

1.  The tribe covenant  s and agrees to pay t o  the state a fee

derived from covered game revenues cal culated a s  s et forth in 

paragraph 2 o f  this subsection . Such fee sha l l  be pa id no later 

than the twentieth day o f  the month for revenues received by the 

tribe in the preceding month ;  and 
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2. The fee sha l l  be:

a . four pe rcent ( 4 % )  o f  the first Ten Mi l l i on Dol lars 

( $ 1 0 ,  0 0 0 ,  0 0 0 .  0 0 )  of adj usted gross  revenues received 

by a tribe in a calendar year from the play of  

electronic amusement game s ,  e l ect ronic bonanza-style 

bingo game s and elect ronic instant bingo game s , 

b .  five percent ( 5 % )  of the next Ten Mi l l ion Dol lars 

{ $ 1 0 ,  0 0 0 ,  0 0 0 . 0 0 ) of adj usted gro s s  revenues received 

by a tribe in a calendar yea r  from the play o f  

electronic amusement games , elect ronic bonan za-style 

bingo game s and elect ronic instant bingo game s , 

c .  s ix percent ( 6 % )  of a l l  subsequent adj usted gross  

revenues received by a tribe in a calendar year from 

the p lay of  electronic amusement games , elect ronic 

bonanza-st yle bingo games and electronic instant 

bingo games , and 

d .  ten pe rcent ( 1 0 % ) of the monthly net win o f  t he 

common pool( s )  or pot( s )  from which pri  zes are paid 

for nonhouse-banked card game s . The t r ibe i s  

ent itled t o  keep an amount equal t o  s t ate payment s 

from t he common pool( s )  or pot( s )  as  part o f  i t s  

cost of  operat  ing the games. 

Payments o f  such fees s ha l l  be made t o  the Treasurer  o f  the 

State o f  Oklahomae. Nothing herein shall  require the a l locat ion o f  
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such fees to part  icular state purposes  , including  , but not 

l imited to  , the actual cos t s  o f  performing the state ' s regu latory 

responsibi  l i t i es  hereunder. 

B .  Annual ove r s  ight a s s e s sment. In addition to the fee 

provided for in s ubsection A of this Part  , the s tate s ha l l  be 

ent itled to payment for its costs incurred in connection with the 

overs  ight of  covered games to the extent provided he re i n ,  " annual 

overs  ight a s s e s sment " . The annual ove rs  ight a s s e s sment , which 

sha l l  be Thirty-five Thousand Dol lars ( $ 3 5 ,  0 0 0 .  0 0 )  , sha l l  be 

dete rmined and paid in advance on a f i s cal year ba s i s  for each 

twel ve {1 2) months ending on June 3 0  o f  each year  . 

C .  Upon the e f fect ive date of  this  Compact , the tribe sha l l  

depos it with the SCA the sum of Fi fty Thousand Dol lars  

( $ 5 0 ,  0 0 0 .  0 0 )  ( " start -up a s s e s sment" ) .  The purpose  o f  the s ta rt -up 

a s s e s sment sha l l  be to a s s ist  the state in initiat ing i t s  

admini strative and overs ight respons ibi l ities  he reunder and shal l  

b e  a one-time payment to the state f o r  such purposese. 

D .  Nothing i n  this Compact shall  be deemed t o  authori ze the 

state to impose  any tax,  fee , charge or a s s e s sment upon the t r ibe 

or enterprise except as  expres s ly authori zed pursuant to t h i s e

Compact ; provided t hat , to the extent that the t r ibe i s  required 

under federa l law t o  report pri zes awarded, the t ribe agrees to 

copy such report s to the SCA . 
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E .  In  consi de ration for the covenant s and agreement s 

contained here in,  the state agrees that it wi l l  not , during the 

term o f  this Compact , permit the nont riba l operat ion o f  any 

machines or devi ce s to p lay covered game s or e lect ronic or 

mechanica l gaming devices otherwi se present l y  prohibited by law 

within the state in exce s s  of  the number and out s i de o f  the 

des ignated locations authori zed by the State-Tribal Gaming Act . 

The state recogni zes the importance of this provi s ion to the t r ibe 

and agrees ,  in the event of a breach of this provis ion by the 

state , to requi re any nont ribal ent ity which ope rat e s  any such 

devices or machines in exces s  of  such number or out s ide of the 

des ignated locat ion to remit to the state at least quarter l y  no 

l ess  than f i fty  percent ( 5 0 %  ) of any increase in the ent it ies  '

adj usted gross  revenue s fo l lowing the addit ion o f  such exce s s  

machinese. T h e  s tate further agrees to remit a t  least  quarterly t o  

el igible tribes , as liquidated damages , a sum equa l to f i ft y  

percent ( 5 0 % )  of any increa se i n  the ent it ies ' adj usted gro s s  

revenues fol l owing t h e  addit ion of  such exces s  machine s .  For 

purposes  of this  Part , " e l igible t r ibes "  means tho s e  t r ibes which 

have entered into this Compact and are ope rat ing gaming pursuant 

to this Compact within forty- five ( 4 5 )  miles  of an entity whi ch i s  

operat ing covered game machines i n  exces s  of  the number authori zed 

by,  or  outs ide of the locat ion des ignated by, t he State-T r ibal 

Gaming Acte. Such l i quidated damage s sha l l  be a l l ocated pro rata 
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to e l igible tribes based on the number o f  covered game machines 

operated by each E l igible Tribe in the t ime pe riod when such 

adj usted gro s s  revenues were generated  . 

F .  In cons  iderat  ion for the covenant s and agreement s 

conta  ined here in  , t he t r ibe agrees that in t he event it  has 

current ly or locates in the future a fac i l i t y  within a radius of  

twenty ( 2 0 )  mi les from a recipient l icensee as  that term is  

de fined in subsect ion K of  Sect ion 4 of the State-Triba l Gaming 

Act that it s ha l l  comply with the requirement s of subsect ion K 

of  Sect  ion 4 of the State-Tribal Gaming Act. 

Part 1 2 .  DI S PUTE RESOLUTION 

In  the event that either party to this Compact b� l ieve s that 

the other party ha s fai led to comply with any requirement of this 

Compact , or in the event of  any di spute hereunder ,  including , but 

not l imited to , a di spute over the proper i nterpretation of t he 

terms and conditions o f  this Compact , the fol l owing procedure s may 

be invoked : 

1 .  The goal o f  the part ies sha l l  be t o  reso lve a l l  di sputes 

amicably and vol untarily  whenever pos  s ible. A party as  sert i ng 

noncompliance or  see  king an interpretat  ion of  this  Compact 

f i rst sha l l  serve written not  ice on the other party  . The noti ce 

s ha l  l  ident i f y the specific  Compact provi s i on al  leged to have 

been violated or in dispute and sha l l  speci  fy in deta i l  the 

as  sert ing party's content  ion and any factua l ba s i s  for the 

claim .  
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Representat ives of  the tribe and state sha l l  meet within thirt y  

( 3 0 )  days of  rece ipt of  not ice i n  a n  effort to resolve the 

di spute ; 

2. Subj  ect to the l imitat  ion set forth in paragraph 3 o f  this

Part  , either party may refer a di spute arising under t hi s  Compact 

to arbitration under the rules of  the Ame rican Arbitrat  ion 

As s o ciat ion (AAA) ,  subj  ect to enforcement or pursuant to review as 

provided by paragraph 3 o f  thi  s Part by a fede ral di  st rict court  . 

The remedie s  avai  lable through arbitration are l imit ed to 

enforcement o f  the provi s ions of  thi  s Compacte. The part  ies 

consent to the j uri  sdict  ion of  such arbitration forum and court 

for such l imited purposes and no other  , and each wa ives immunity 

with respect theretoe. One arbitrator sha l l  be chos en b y  the 

part ies  from a l i st of  qua l i  fied arbitrators to be provi ded by the 

AAA  . I f  the part  ies  cannot agree on an arbitrator,  then thee

arbitrator sha l l  be named by the AAA  . The expens e s  o f  arbitration 

sha l l  be borne equa l l y  by the parties . 

A party assert ing noncompliance or see  king an int erpretat  ion 

o f  this Compact under thi  s sect ion sha l l  be deemed t o  have

cert i f ied that to the be st of the party's knowledge , information ,  

and bel i e f  formed after reasonable inquiry,  t he c l a im o f  

noncompliance o r  the request for interpretation o f  t h i s  Compact i s  

warranted and made i n  good faith and not for any improper purpose  , 

such as to harass or to cause unnece s sary delay or the needless  
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incurring of the cost o f  resolving the di sput ee. I f  the di  spute i s  

found t o  have been init  iated i n  vio lat  ion of  this  Part  , the 

Arbitrator,  upon request  or upon his or  her own initiat ive , s ha l  l  

impose upon the violat  ing party an appropriate sanction , which may 

incl ude an award to the other party o f  its  reasonable expenses 

incurred in having to part  icipate in the arbit ration ; and 

3 .  Notwiths  tanding any provi sion o f  law ,  e i ther party t o  the 

Compact may bring an act i on aga inst the other in a federal 

di s t rict court for the de novo review of any a rbitrat  ion award 

under paragraph 2 of this Part  . The dec i s  ion o f  the court sha l  l  

b e  s ubj  ect to appeal e. Each o f  the part  ies  hereto waives  immuni t y  

and consent s  to suit therein for such l imited purposes  , and agrees 

not to raise the E leventh Amendment to the United States 

Con stitut ion or comparable de fense to the val idity of  such waiver . 

Nothing herein sha l l  be construed to author i z e  a money 

j udgment other than for damages for fa i lure to comply with an 

a rbitrat  ion deci  sion requiring the payment o f  monies . 

Part 13 . CONSTRUCT ION OF COMPACT ; FE DERAL APPROVAL 

A .  Each provi s ion , section ,  and subsect ion o f  this Compact 

sha l l  stand separate and independent of  every other provi s ion , 

section , or  subsect ione. In  the event that a fede ra l  distr i ct 

court sha l l  find any provi s ion , sect ion ,  or subsect ion o f  this  

Compact to be invalid,  the rema ining provi s ions , sections , and 

subsect ions of  this Compact shall  remain in ful l  force and e ffect , 
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unless  the inval idated provis ion , sect ion or subsect ion i s  

materia l .  

B .  Each party hereto agrees to de fend the val idity o f  thi  s 

Compact and the legis lat ion in whi ch it  i s  embodied . Thi s Compact 

sha l  l  const itute a binding agreement between the part ies  and 

s ha l  l  survive any repeal or amendment of  the State-T  riba l Gaming 

Act. 

C .  The part ies sha  l l  cooperate in see  king approval of  this  

Compact from an appropriate federa l  agency as a t r iba l -  state 

compact under the I  ndian Gaming Regulatory Act. 

D  .  The standards for e  l ectronic bonanza-style bingo game s ,  

electronic instant bingo games and electronic amusement games 

estab l i  shed in the State-T  riba l Gaming Act as enacted in 20 0  4 ,  and , 

at the elect ion o  f  the tribe , any standards contained in the 

Oklahoma Horse  racing Commi s s  ion rules i s  sued pursuant to 

subsection B of Sect i on 9 of the State-Tribal Gaming Act are hereby  

incorporated in this Compact and shall survive any repeal thereunder .  

I n  the event that any of  said standards a r e changed by amendment of 

the State-Triba l Gaming Act 1 t he t r ibe s ha l l  have the opt ion to 

incorporate said changes into thi  s Compact by 

del ivery of writt en notice of said changes to the Governor and the 

SCA . 

Part 1 4 . NOT ICES 
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All notices requ i red under this Compact sha l l  be given by 

ce rt i fied ma i l , return rece ipt requested , commercial overnight 

courier service , or personal del ivery , to the fol l owing persons : 

Governor 

Cha i r ,  State  -Triba l  Relat ions Committee 

Attorney General 

Chie  f ,  Peoria Tribe of  Indians of  O kl ahoma 

With copies to: 

Coy Morrow , Attorne y ,  Peoria Tribe of  Indians of  O klahoma 

Part 1 5  . DURAT ION AN D NEGOT IAT ION 

A .  This Compact sha l l  become e f fect ive upon the last dat e  of  

the sat i s fact ion of the following requirement s :  

1 .  Due execution on behal f  of the  t r ibe  , including obta i ning

all  tribal resolutions and completing othe  r t r i ba l procedures 

as may be nece s s ary to render the t r ibe ' s execut ion e f f ect  ive ; 

2. Approva l of  thi  s Compact by the Secretary o f  the Interior

as a triba l -state compact within the meaning o f  IGRA and 

publicat ion in the Federal Register or sat  i s  fact  ion of any other 

requi rement o f  federa l  law ;  and 

3 .  Payment of  the start -up as sessment provided for in 

subsect  ion C of  Part 1 1  of this Compact 

B .  Thi s  Compact sha l l  have a term which w i l l  expire on 

January 1 ,  20 20 , and at that t ime , if organ i  zat  ion l i c ensees or
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others are authori zed to conduct electronic  gaming i n  any form 

other than pari-mutue l wage ring on live horse racing pursuant to 

any governmental act ion of  the state or court order following the 

ef fect ive date o f  this Compact , the Compact sha l l  automatica l l y  

renew for succe s s ive addit iona l fi fteen-year terms ; provided that , 

within one hundred eighty ( 1 8 0 )  days of  the expiration of  this  

Compact or  any renewal thereof ,  either the t r ibe or  t he state , 

act ing through its  Governo r ,  may reque st to renegot iate the terms 

o f subsections A and E o f  Part 1 1  of this Compact.

C .  This Compact sha l l  rema in in ful  l force and e f fect unt il 

the sooner of  exp i rat  ion o f  the term or  unt i l  t he Compact is 

terminated by mutua l consent of the part ies. 

D .  This Compact may be terminated by state upon thirty ( 3 0 )  

days ' prior written not ice to the tr  ibe in the event o f  either ( 1 )  

a material  breach by the tribe of the terms o f  a t obacco Compact 

with the state as evidenced by a final dete rminat  ion of material 

breach from the dispute resolut ion forum agreed upon there i n  , 

including exhaustion of  a l l  avai lable appe l late remedies 

therefrom,  or ( 2) the tribe '  s failure to comp l y  with t he

provi  s ions of  Sect ion 3 4  6 et seq . of Title 6 8  o f  the Oklahoma 

Statutes  , provided that the tribe may cure e ither de fau l t  within 

the thirty-day not ice period , or within such addit i onal peri od as  

may be reasonab l y  required to cure the de fault  , in  order to 

preserve cont inuat  ion of  this Compact. 
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The s t a t e  he reby agrees that t h i s  s ub s e c t i o n  i s  severable f rom 

t h i s  Compact and s ha l l  au toma t i c a l l y  be s evered f rom t h i s  Compact 

in the event that the United States Departme n t  of t h e  I n t e r i o r  

determines t h a t  t h e s e  provi s i o n s  exceed t h e  s t a t e '  s a u t h o r i t y  

under IGRA . 

Part 1 6 .  AUTHOR I T Y  TO EXECUTE 

T h i s  Compa c t ,  as a n  ena ctment o f  the people o f  O k l ahoma , i s  

deemed approved b y  the S t a t e  o f  O k l ahoma . N o  f u r t h e r  a c t i o n  b y  

t h e  s t a t e  o r  a n y  s t a t e  o f f i c i a l  i s  n e c e s s a r y  f o r  t h i s  Compact t o  

t a ke e f fect upon app rova l b y  the S e c r e t a r y  o f  t h e  I n t e r i o r  a n d  

pub l i ca t i o n  i n  t h e  Fed e r a l  Re g i s t e r  . The unde r s i gned t r ib a l  

o f f i c i a l  ( s )  repre s e n t s  t h a t  h e  o r  s h e  i s  du l y  a u t ho r i z e d  a n d  h a s

t h e  a u t h o r i t y  t o  execute t h i s  Compact on beha l f  o f  t h e  t r ibe f o r  

whom he o r  s h e  i s  s i g n i n g  . 

AP PROVE D :

Froman Date /;2 -J '-1-o 
C h i e f  of t h e  Peoria T r ibe 

of I n d i a n s  o f  O k l ahoma 

Deemed Approved

FEB 1 7 2005 
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	Structure Bookmarks
	TRIBAL GAMING COMPACT Between the PEORIA TRIBE OF INDIANS OF OKLAHOMA and the STATE OF OKLAHOMA 
	This Compact is made and entered into by and between the Peoria Tribe of Indians of Oklahoma, a federally recognized Indian tribe ("tribe") , and the State of Oklahoma ("state") , with respect to the operation of covered games (as defined herein) on the tribe's Indian lands as defined by the Indian Gaming Regulatory Act, 25 U.S.C. , Section 2703 (4) . 
	Part 1. TITLE 
	This document shall be referred to as the "Peoria Tribe of Indians of Oklahoma and State of Oklahoma Gaming Compact" . 
	Part 2. RECITALS 
	1. 
	1. 
	1. 
	The tribe is a federally recognized tribal government possessing sovereign powers and rights of self-government. 

	2. 
	2. 
	The State of Oklahoma is a state of the United States of America possessing the sovereign powers and rights of a state. 

	3. 
	3. 
	The state and the tribe maintain a government-togovernment relationship, and this Compact will help to foster mutual respect and understanding among Indians and non-Indians. 

	4. 
	4. 
	The United States Supreme Court has long recognized the right of an Indian tribe to regulate activity on lands within its jurisdiction. 

	5. 
	5. 
	The tribe desires to offer the play of covered games, as defined in paragraphs 5, 10, 11 and 12 of Part 3 of this Compact, as a means of generating revenues for purposes authorized by the Indian Gaming Regulatory Act, 25 U. S. C. , Section 27 01 , et seq. , including without limitation the support of tribal governmental programs, such as health care, housing, sewer and water projects, police, corrections, fire, judicial services, highway and bridge construction, general assistance for tribal elders, day car

	6. 
	6. 
	The state recognizes that the positive effects of this Compact will extend beyond the tribe's lands to the tribe's neighbors and surrounding communities and will generally benefit all of Oklahoma. These positive effects and benefits may include not only those described in paragraph 5 of this Part, but also may include increased tourism and related economic development activities. 

	7. 
	7. 
	The tribe and the state jointly wish to protect their citizens from any criminal involvement in the gaming operations regulated under this Compact. 


	Figure
	Part 3. DEFINITIONS As used in this Compact: 
	1. "Adjusted gross revenues" means the total receipts received from the play of all covered games minus all prize payouts;
	2. "Annual oversight assessment" means the assessment described in subsection B of Part 11 of this Compact; 
	3. "Central computer" means a computer to which player terminals are linked to allow competition in electronic bonanza-style bingo games; 
	4. "Compact" means this Tribal Gaming Compact between the state and the tribe, entered into pursuant to Sections 21 and 22 of the State-Tribal Gaming Act; 
	Figure
	Figure
	5. "Covered game" means the following games conducted in accordance with the standards, as applicable, set forth in Sections 11 through 18 of the State-Tribal Gaming Act: an electronic bonanza-style bingo game, an electronic amusement game, an electronic instant bingo game, nonhouse-banked card games; any other game, if the operation of such game by a tribe would require a compact and if such game has been: (i) approved by the Oklahoma Horse Racing Commission for use by an organizational licensee, 
	(ii) approved by state legislation for use by any person or entity, or (iii) approved by amendment of the State-Tribal Gaming Act; and upon election by the tribe by written supplement to this Compact, any game in use by the tribe, provided that no 
	Figure

	'){J'f" 
	3 
	Figure
	-rŁ
	exclusivity payments shall be required for the operation of such game; 
	6. "Covered game employee" means any individual employed by the enterprise or a third party providing management services to the enterprise, whose responsibilities include the rendering of services with respect to the operation, maintenance or management of covered games. The term "covered game employee" includes, but is not limited to, the following: managers and assistant managers; accounting personnel; surveillance and security personnel; cashiers, supervisors, and floor personnel; cage personnel; and an
	Figure
	7. "Documents" means books, records, electronic, magnetic and computer media documents and other writings and materials, copies thereof, and information contained therein; 
	Figure
	4 
	8. 
	8. 
	8. 
	"Effective date" means the date on which the last of the conditions set forth in subsection A of Part 15 of this Compact have been met; 

	9. 
	9. 
	"Electronic accounting system" means an electronic system that provides a secure means to receive, store and access data and record critical functions and activities, as set forth in the State-Tribal Gaming Act; 


	10 . "Electronic amusement game" means a game that is played in an electronic environment in which a player's performance and opportunity for success can be improved by skill that conforms to the standards set forth in the State-Tribal Gaming Act; 
	11. 
	11. 
	11. 
	"Electronic bonanza-style bingo game" means a game played in an electronic environment in which some or all of the numbers or symbols are drawn or electronically determined before the electronic bingo cards for that game are sold that conforms to the standards set forth in the State-Tribal Gaming Act; 

	12. 
	12. 
	"Electronic instant bingo game" means a game played in an electronic environment in which a player wins if his or her electronic instant bingo card contains a combination of numbers or symbols that was designated in advance of the game as a winning combination. There may be multiple winning combinations in each game and multiple winning cards that conform to the standards set forth in the State-Tribal Gaming Act; 

	13. 
	13. 
	"Enterprise" means the tribe or the tribal agency or section of tribal management with direct responsibility for the conduct of covered games, the tribal business enterprise that conducts covered games, or a person, corporation or other entity that has entered into a management contract with the tribe to conduct covered games, in accordance with IGRA. The names, addresses and identifying information of any covered game employees shall be forwarded to the SCA at least annually. In any event, the tribe shall 

	14. 
	14. 
	"Facility" means any building of the tribe in which the covered games authorized by this Compact are conducted by the enterprise, located on Indian lands as defined by IGRA. The tribe shall have the ultimate responsibility for ensuring that a facility conforms to the Compact as required herein; 

	15. 
	15. 
	"Game play credits" means a method of representing value obtained from the exchange of cash or cash equivalents, or earned as a prize, in connection with electronic gaming. Game play credits may be redeemed for cash or a cash equivalent; 

	16. 
	16. 
	"Player terminals" means electronic or electromechanical terminals housed in cabinets with input devices and video screens or electromechanical displays on which players play electronic 


	Figure
	Figure
	bonanza-style bingo games, electronic instant bingo games or 
	electronic amusement games; 
	17. 
	17. 
	17. 
	"Independent testing laboratory" means Ł laboratory of national reputation that is demonstrably competent and qualified to scientifically test and evaluate devices for compliance with this Compact and to otherwise perform the functions assigned to it in this Compact. An independent testing laboratory shall not be owned or controlled by the tribe, the enterprise, an organizat ional licensee as defined in the State-Tribal Gaming Act, the state, or any manufacturer, supplier or operator of gaming devices. The 

	18. 
	18. 
	"IGRA" means the Indian Gaming Regulatory Act, Pub. L. 100-497, Oct. 17, 1988, 102 Stat. 2467, codified at 25 U. S. C. , Section 2701 et seq. and 18 U. S. C., Sections 1166 to 1168; 

	19. 
	19. 
	"Nonhouse-banked card games" means any card game in which the tribe has no interest in the outcome of the game, including games played in tournament formats and games in which the tribe collects a fee from the player for participating, and all bets are placed in a common pool or pot from which all player winnings, 


	prizes and direct costs are paid. As provided herein, 
	administrative fees may be charged by the tribe against any common pool in an amount equal to any fee paid the state; provided that the tribe may seed the pool as it determines necessary from time to time; 
	20. 
	20. 
	20. 
	"Patron" means any person who is on the premises of a gaming facility, for the purpose of playing covered games authorized by this Compact; 

	21. 
	21. 
	"Principal" means, with respect to any entity, its sole proprietor or any partner, trustee, beneficiary or shareholder holding five percent (5 %) or more of its beneficial or controlling ownership, either directly or indirectly, or any officer, director, principal management employee, or key employee thereof; 

	22. 
	22. 
	"Rules and regulations" means the rules and regulations promulgated by the Tribal Compliance Agency for implementation of this Compact; 

	23. 
	23. 
	"Standards" means the descriptions and specifications of electronic amusement games, electronic bonanza-style bingo games and electronic instant bingo games or components thereof as set forth in Sections 11 through 18 of the State-Tribal Gaming Act as enacted in 2004 or as amended pursuant to paragraph 27 of this Part or subsection D of Part 13 of this Compact, including technical specifications for component parts, requirements for 


	cashless transaction systems, software tools for security and audit purposes, and procedures for opertion of such games; 
	a

	24 . "State" means the State of Oklahoma; 
	25. "State Compliance Agency" ("SCA") means the state agency that has the authority to carry out the state's oŁersight responsibilities under this Compact, which shall be the Office of State Finance or its sŁccessor agency. Nothing herein shall supplant the role or duties of the Oklahoma State Bureau of Investigation under state law. The Oklahoma Horse Racing Commission and the Oklahoma Tax Commission shall have no role in regulating or oversight of any gaming conducted by a tribe; 
	26 . "Tribal Compliance Agency" ("TCA") means the tribal governmental agency that has the authority to carry out the tribe's regulatory and oversight responsibilities under this Compact. Unless and until otherwise designated by the tribe, the TCA shall be the Peoria Tribal Gaming Commission. No covered game employee may be a member or employee of the TCA. The tribe shall have the ultimate responsibility for ensuring that the TCA fulfills its responsibilities under this Compact. The members of the TCA shall 
	26 . "Tribal Compliance Agency" ("TCA") means the tribal governmental agency that has the authority to carry out the tribe's regulatory and oversight responsibilities under this Compact. Unless and until otherwise designated by the tribe, the TCA shall be the Peoria Tribal Gaming Commission. No covered game employee may be a member or employee of the TCA. The tribe shall have the ultimate responsibility for ensuring that the TCA fulfills its responsibilities under this Compact. The members of the TCA shall 
	skills that are sufficient to carry out their responsibilities in accordance with industry standards; 

	27. 
	27. 
	27. 
	"State-Tribal Gaming Act" means the legislation in which this Model Tribal Gaming Compact is set forth and, at the tribe's option, amendments or successor statutes thereto; 

	28. 
	28. 
	"Tribal law enforcement agency" means a police or security force established and maintained by the tribe pursuant to the tribe's powers of self-government to carry out law enforcement duties at or in connection with a -facility; and 


	29. "Tribe" means the Peoria Tribe of Indians of Oklahoma. Part 4. AUTHORIZATION OF COVERED GAMES 
	A. The tribe and state agree that the tribe is authorized to operate covered games only in accordance with this Compact. However, nothing in this Compact shall limit the tribe's right to operate any game that is Class II under IGRA and no Class II games shall be subject to the ex clusivity payments set forth in Part 11 of this Compact . In the case of electronic bonanza-style bingo games, there have been disagreements between tribes and federal regulators as to whether or not such games are Class II. Withou
	electronic instant bingo game described in this act be determined to be Class II by the NIGC or a federal court, then the tribe shall have the option to operate such games outside of this Compact; provided, any obligations pursuant to subsection F of Part 11 of this Compact shall not be affected thereby. 
	B. A tribe shall not operate an electronic bonanza-style bingo game, an electronic instant bingo game or an electronic amusement game pursuant to this Compact until such game has been certified by an independent testing laboratory and the TCA as meeting the standards set out in the State-Tribal Gaming Act for electronic bonanza-style bingo games, electronic instant bingo games or electronic amusement games, as applicable or any standards contained in the Oklahoma Horse Racing Commission rules issued pursuan
	Figure
	game by the TCA obtained by another tribe which has entered into 
	the model compact to establish certification compliance under this Compact. Part 5. RULES AND REGULATIONS; MINIMUM REQUIREMENTS FOR OPERATIONS 
	Figure
	A. Regulations. At all times during the Term of this Compact, the tribe shall be responsible for all duties which are assigned to it, the enterprise, the facility, and the TCA under this Compact. The tribe shall promulgate any rules and regul ations necessary to implement this Compact, which at a minimum shall ex pressly include or incorporate by reference all provisions of Part 5 and the procedural requirements of Part 6 of this Compact. Nothing in this Compact shall be construed to affect the tribe's righ
	B. Compliance; Internal Control Standards. All enterprises and facil ities shall comply with, and all covered games approved under the procedures set forth in this Compact shall be operated in accordance with the requirements set forth in this Compact, including, but not limited to, those set forth in subsections C 
	and D of this Part. In addition, all enterprises and facilities 
	shall comply with tribal internal control standards that provide a level of control that equals or ex ceeds those set forth in the National Indian Gaming Commission's Minimum Internal Control Standards (25 C.F.R., Part 542). 
	C. Records. In addition to other records required to be maintained herein, the enterprise or tribe shall maintain the following records related to implementation of this Compact in permanent form and as written or entered, whether manually or by computer, and which shall be maintained by the enterprise and made available for inspection by the SCA for no less than three (3) years from the date generated: 
	1. 
	1. 
	1. 
	1. 
	A log recording all surveillance activities in the monitoring room of the facility, including, but not limited to, surveillance records kept in the normal course of enterprise operations and in accordance with industry standards; provided, notwithstanding anything to the contrary herein, surveillance records may, at the discretion of the enterprise, be destroyed if no incident has been reported within one (1 ) year following the date such records were made. Records, as used in this Compact, shall include vi

	2. Payout from the conduct of all covered games; 
	2. Payout from the conduct of all covered games; 


	3. 
	3. 
	Maintenance logs for all covered games gaming equipment used by the enterprise; 

	4. 
	4. 
	4. 
	Security logs as kept in the normal course of conducting and maintaining security at the facility, which at a minimum shall conform to industry practices for such reports. The security logs shal l document any unusual or nonstandard activities, occurrences or events at or related to the facility or in connection with the enterprise. Each incident, without regard to materiality, shall be assigned a sequential number for each such report. At a minimum, the security logs shall consist of the following informat

	a. 
	a. 
	a. 
	the assigned number of the incident, 

	b. 
	b. 
	the date of the incident, 

	c. 
	c. 
	the time of the incident, 

	d. 
	d. 
	the location of the incident, 

	e. 
	e. 
	the nature of the incident, 

	f. 
	f. 
	the identity, including identification information, of any persons involved in the incident and any known witnesses to the incident, and 

	g. 
	g. 
	the tribal compliance officer making the report and any other persons contributing to its preparation; 



	5. 
	5. 
	Books and records on all covered game activit ies of the enterprise shall be maintained in accordance with generally accepted accounting principl es (GAAP) ; and 


	6. All documents generated in accordance with this Compact. 
	Figure
	D. 
	D. 
	D. 
	D. 
	Use of Net Revenues . Net revenues that the tribe receives from covered games are to be used for any one or more of those purposes permitted under IGRA: 

	1. To fund tribal government operations or programs; 

	2. 
	2. 
	2. 
	To provide for the general welfare of the tribe and its members; 

	3. 
	3. 
	3. 
	To promote tribal economic development; 

	4. 
	4. 
	To donate to charitable organizations; or 

	5. 
	5. 
	To help fund operations of local government agencies . 




	E. 1. The tribe's rules and regulations shall require the enterprise at a minimum to bar persons based on their prior conduct at the facility or who, because of their criminal history or association with criminal offenders, pose a threat to the integrity of the conduct of covered games . 
	2. 
	2. 
	2. 
	The TCA shall establish a list of the persons barred from the facility . 

	3. 
	3. 
	The enterprise shall employ its best efforts to excl ude persons on such list from entry into its facility; provided, neither persons who are barred but gain access to the facil ity, nor any other person, shall have any claim against the state, the tribe or the enterprise or any other person for failing to enforce such bar. 

	4. 
	4. 
	Patrons who believe they may be playing covered games on a compulsive basis may request that their names be placed on the 


	list. All covered game employees shall receive training on identifying players who have a problem with compulsive playing and shall be instructed to ask them to leave. Signs and other materials shall be readily available to direct such compulsive players to agencies where they may receive counseling. 
	F. Audits. 1. Consistent with 25 C. F. R., Section 57 1 . 12, Audit Standards, the TCA shall ensure that an annual independent financial audit of the enterprise's conduct of covered games subject to this Compact is secured. The audit shall, at a minimum, ex amine revenues and ex penses in connection with the conduct of covered games in accordance with generally accepted auditing standards and shall include, but not be limited to, those matters necessary to verify the determination of adjusted gross revenues
	2. 
	2. 
	2. 
	The auditor selected by the TCA shall be a firm of known and demonstrable ex perience, ex pertise and stature in conducting audits of this kind and scope. 

	3. 
	3. 
	The audit shall be concluded within five (5) months following the close of each calendar year, provided that extensions may be requested by the tribe and shall not be refused by the state where the circumstances justifying the ex tension request are beyond the tribe's control. 

	4. 
	4. 
	The audit of the conduct of covered games may be conducted as part of or in conjunction with the audit of the enterprise, but if so conducted shall be separately stated for the reporting purposes required herein. 

	5. 
	5. 
	The audit shall conform to generally accepted auditing standards. As part of the audit report, the auditor shall certify to the TCA that, in the course of the audit, the auditor discovered no matters within the scope of the audit which were determined or believed to be in violation of any provision of this Compact. 

	6. 
	6. 
	The enterprise shall assume all costs in connection with the audit. 

	7. 
	7. 
	The audit report for the conduct of covered games shall be submitted to the SCA within thirty (3 0) days of completion. The auditor's work papers concerning covered games shall be made available to the SCA upon request. 

	8. 
	8. 
	Representatives of the SCA may, upon request, meet with the auditors to discuss the work papers, the audit or any matters in connection therewith; provided, such discussions are limited to covered games information and pursue legitimate state covered games interests. 


	Figure
	G. Rules for Play of and Prizes for Covered Games. Summaries of the rules for playing covered games and winning prizes shall be 
	G. Rules for Play of and Prizes for Covered Games. Summaries of the rules for playing covered games and winning prizes shall be 
	visibly displayed in the facility. Complete sets of rules shall be available in pamphlet form in the facility. 

	Figure
	H. Supervisory Line of Authority. The enterprise shall provide the TCA and SCA with a chart of the supervisory lines of authority with respect to those directly responsible for the conduct of covered games, and shall promptly notify those agencies of any material changes thereto. 
	Sale of Alcoholic Beverages. The sale and service of alcoholic beverages in a facility shall be in compliance with state, federal and tribal law in regard to the licensing and sale of such beverages. 
	J. Age Restrictions. No person who would not be eligible to be a patron of a pari-mutuel system of wagering pursuant to the provisions of subsection B of Section 20 8. 4 of Title 3A of the Oklahoma Statutes shall be admitted into any area in a facility where covered games are played, nor be permitted to operate, or obtain a prize from or in connection with the operation of, any covered game, directly or indirectly. 
	K. Destruction of Documents. Enterprise books, records and other materials documenting the conduct of covered games shall be destroyed only in accordance with rules and regulations adopted by the TCA, which. at a minimum shall provide as follows: 
	1. Material that might be utilized in connection with a potential tort claim pursuant to Part 6 of this Compact, 
	1. Material that might be utilized in connection with a potential tort claim pursuant to Part 6 of this Compact, 
	including, but not limited to, incident reports, surveillance records, statements, and the like, shall be maintained at least one {1 ) year beyond the time which a claim can be made under Part 6 of this Compact or, if a tort claim is made, beyond the final disposition of such claim; 

	Figure
	2. 
	2. 
	2. 
	Material that might be utilized in connection with a prize claim, including but not limited to incident reports, surveillance records, statements, and the like, shall be maintained at least one hundred eighty (1 80) days beyond the time which a claim can be made under Part 6 of this Compact or, if a prize claim is made, beyond the final disposition of such claim; and 

	3. 
	3. 
	Notwithstanding anything herein to the contrary, all enterprise books and records with respect to the conduct of covered games or the operation of the enterprise, including, but not limited to, all interim and final financial and audit reports and materials related thereto which have been generated in the ordinary course of business, shall be maintained for the minimum period of three {3 ) years. 


	L. Location. The tribe may establish and operate enterprises and facilities that operate covered games only on its Indian lands as defined by IGRA. The tribe shall notify the SCA of the operation of any new facility following the effective date of this Compact. Nothing herein shall be construed as expanding or otherwise altering the term "Indian lands", as that term is 
	defined in the IGRA, nor shall anything herein be construed as altering the federal process governing the tribal acquisition of "Indian lands" for gaming purposese. 
	M. Records of Covered Gamese. The TCA shall keep a record of, and shall report at least quarterly to the SCA, the number of covered games in each facility, by the name or type of each and its identifying number. 
	PART 6. TORT CLAIMS; PRIZE CLAIMS; LIMITED CONSENT TO SUIT 
	A. Tort Claimse. The enterprise shall ensure that patrons of a facility are afforded due process in seeking and receiving just and reasonable compensation for a tort claim for personal injury or property damage against the enterprise arising out of incidentseoccurring at a facility, hereinafter "tort claim", as follows:e
	1. During the term of this Compact, the enterprise shall maintain public liability insurance for the express purposes of covering and satisfying tort claimse. The insurance shall have liability limits of not less than Two Hundred Fifty ThousandeDollars ($250, 000. 00) for any one person and Two Million Dollars 
	($2,000, 000. 00) for any one occurrence for personal injury, and One Million Dollars ($) for any one occurrence for property damage, hereinafter the "limit of liability", or the correspondŁng limits under the Governmental Tort Claims Act, whichever is greater. No tort claim shall be paid, or be the subject of any award, in excess of the limit of liability; 
	1,000,000.00

	Figure
	Figure
	2. 
	2. 
	2. 
	The tribe consents to suit on a limited basis with respecteto tort claims subjeect to the limitations set forth in this subsection and subsection C of this Part. No consents to suit with respect to tort claims, or as to any other claims against the tribe shall be deemed to have been made under this Compact, except as provided in subsections B and C of this Part; 

	3. 
	3. 
	The enterprise'es insurance policy shall include aneendorsement providing that the insurer may not invoke tribal sovereign immunity in connection with any claim made within the limit of liability if the claim complies with the limited consenteprovisions of subsection C of this Parte. Copies of all such insurance policies shall be forwarded to the SCA; 

	4. 
	4. 
	Any patron having a tort claim shall file a written tort claim notice by delivery to the enterprise or the TCA. The date the tort claim notice is filed with the enterprise or the TCA shall be deemed the official date of filing the tort claim noticee. The tort claim notice shall be filed within one (1) year of the date of the event which allegedly caused the claimed losse. Failure to file the tort claim notice during such period of time shall forever bar such tort claim; provided that a tort claim notice fil

	5. 
	5. 
	If the tort claim notice is filed with the TCA, the TCA shall forward a copy of the tort claim to the enterprise and the SCA within forty-eight (48) hours of filing, and if the tort claimenotice is filed with the enterprise, the enterprise shall forward a copy of the tort claim to the TCA and the SCA within forty-eight 


	Figure
	(48) hours of filing;e
	6. 
	6. 
	6. 
	The tort claim notice shall state the date, time, place and circumstances of the incident upon which the tort Glaim is based, the identity of any persons known to have information regarding the incident, including employees or others involved in or who witnessed the incident, the amount of compensation and theebasis for said relief; the name, address and telephone number of the claimant, and the name, address and telephone number of any representative authorized to act or settle the claim on behalf of the c

	7. 
	7. 
	All tort claim notices shall be signed by the claimante.eThe rules and regulations may additionally require that the tort claim notices be signed under oathe. The rules and regulations may also require that as a condition of prosecuting tort claims, the claimant shall appear to be interviewed or deposed at least once under reasonable circumstances, which shall include the attendance of the claimant's legal counsel if requested; provided that the enterprise shall afford claimant at least thirty (30) days' wr


	further that the claimant'es failure to appear without cause for any interview or deposition properly noticed pursuant to this paragraph shall be deemed a voluntary withdrawal of the tort claim; 
	8. 
	8. 
	8. 
	The enterprise shall promptly review, investigate, andemake a determination regarding the tort claim. Any portion of a tort claim which is unresolved shall be deemed denied if the enterprise fails to notify the claimant in writing of its approval within ninety (90) days of the filing date, unless the parties by written agreement extend the date by which a denial shall be deemed issued if no other action is taken. Each extension shall be for no more than ninety (90) days, but there shall be no limit on the n

	9. 
	9. 
	9. 
	A judicial proceeding for any cause arising from a torteclaim may be maintained in accordance with and subject to the limitations of subsection C of this Part only if the followingerequirements have been mete: 

	a.e
	a.e
	a.e
	the claimant has followed all procedures required by this Part, including, without limitation, the delivery of a valid and timely written tort claim notice to the enterprise, 

	b. 
	b. 
	the enterprise has denied the tort claim, and 

	c.e
	c.e
	the claimant has filed the judicial proceeding no later than the one-hundred-eightieth day afteredenial of the claim by the enterprise; provided, that neither the claimant nor the enterprise may agree to extend the time to commence a judicial proceeding; and 



	10. 
	10. 
	Notices explaining the procedure and time limitations with respect to making a tort claim shall be prominently posted in the facility. Such notices shall explain the method and places for making a tort claim, that this procedure is the exclusive method of making a tort claim, and that claims that do not follow these procedures shall be forever barred. The enterprise shall make pamphlets containing the requirements in this subsection 


	Figure
	.readily available to all patrons of the facility and shall provide such pamphlets to a claimant within five (5) days of the filing of a claim. 
	B. Prize Claimse. The enterprise shall ensure that patrons of a facility are afforded due process in seeking and receiving just and reasonable compensation arising from a patron'es dispute, in 
	Figure
	connection with his or her play of any covered game, the amount of 
	any prize which has been awarded, the failure to be awarded a prize, or the right to receive a refund or other compensation, hereafter "prize claim", as follows: 
	1. 
	1. 
	1. 
	The tribe consents to suit on a limited basis with respect to prize claims against the enterprise only as set forth in subsection C of this Part; no consents to suit with respect to prize claims, or as to any other claims against the tribe shall be deemed to have been made under this Compact, except as provided in subsections A and C of this Part; 

	2. 
	2. 
	The maximum amount of any prize claim shall be the amount of the prize which the claimant establishes he or she was entitled to be awarded, hereafter "prize limit"; 

	3. 
	3. 
	Any patron having a prize claim shall file a written prize claim notice by delivery to the enterprise or the TCA. The date the prize claim is filed with the enterprise or the TCA shall be deemed the official date of filing the prize claim notice. The prize claim notice shall be filed within ten (10) days of the event which is the basis of the claim. Failure to file the prize claim notice during such period of time shall forever bar such prize claim; 

	4. 
	4. 
	If the prize claim notice is filed with the TCA, the TCA shall forward a copy of the prize claim to the enterprise and the SCA within forty-eight (48) hours of its filing; and if the prize 


	Figure
	Figure
	Figure
	Figure
	claim notice is filed with the enterprise, the enterprise shall forward a copy of the tort claim to the TCA and the SCA within forty-eight {48) hours of filing; 
	5. 
	5. 
	5. 
	The written prize claim notice shall state the date, time, place and circumstances of the incident upon which the prize claim is based, the identity of any persons known to have information regarding the incident, including employees or others involved in or who witnessed the incident, the amount demanded and the basisefor said amount, the name, address and telephone number of the claimant, and the name, address and telephone number of any representative authorized to act or settle the claim on behalf of th

	6. 
	6. 
	All notices of prize claims shall be signed by the claimante. The rules and regulations may additionally require that the prize claim notices be signed under oath; 

	7. 
	7. 
	The enterprise shall promptly review, investigate and make a determination regarding the prize claim. Claimants shall cooperate in providing information, including personal sworn statements and agreeing to be interviewed, as the enterprise shall reasonably requeste. The claimant is permitted to have counsel present during any such interview; 

	8. 
	8. 
	If the prize claim is not resolved within seventy-two (72) hours from the time of filing the claim in accordance with 


	Figure
	paragraph 5 of this subsection, the TCA shall immediately notify the SCA in writing that the claim has not been resolved; 
	9. 
	9. 
	9. 
	In the event the claim is resolved, the TCA shall not beeobligated to report that fact to the SCA, but shall make TCA reports available for review; 

	10. 
	10. 
	Any portion of a prize claim which is unresolved shall be deemed denied if the enterprise fails to notify the claimant in writing of its approval within thirty (30) days of the filing date, unless the parties agree by written agreement to extend the date. Each extension shall be for no more than thirty (30) days, but there shall be no limit on the number of written agreements for extensions; provided, that no written agreements for extension shall be valid unless signed by the claimant and an authorized rep

	11. 
	11. 
	A judicial proceeding for any cause arising from a prize claim may be maintained in accordance with and subject to the limitations of subsection C of this Part only if the followingerequirements have been mete: 


	Figure
	a.ethe claimant has followed all procedures required by this Part, including without limitation, the 
	Figure
	deliverye-of a valid and timely written prize claim notice to the enterprise, 
	b.e
	b.e
	b.e
	the enterprise has denied the prize claim, and 

	c.e
	c.e
	the claimant has filed the judicial proceeding no later than one hundred eighty (180) days afteredenial of the claim by the enterprise; provided that neither the claimant nor the enterprise may extend the time to commence a judicial proceeding; and 


	12. Notices explaining the procedure and time limitationsewith respect to making a prize claim shall be prominently posted in the facility. Such notices shall explain the method and places for making claims, that this procedure is the exclusive method of making a prize claim, and that claims that do not follow this procedure shall be forever barred. The enterprise shall make pamphlets containing the requirements in this subsection readily available to all patrons of the facility and shall provide such pamph
	C. Limited Consent to Suit for Tort Claims and Prize Claimse. The tribe consents to suit against the enterprise in a court of competent jurisdiction with respect to a tort claim or prize claim if all requirements of paragraph 9 of subsection A or all requirements of paragraph 11 of subsection B of this Part havee
	C. Limited Consent to Suit for Tort Claims and Prize Claimse. The tribe consents to suit against the enterprise in a court of competent jurisdiction with respect to a tort claim or prize claim if all requirements of paragraph 9 of subsection A or all requirements of paragraph 11 of subsection B of this Part havee
	been met; provided that such consent shall be subject to the following additional conditions and limitations: 

	1. For tort claims, consent to suit is granted only to the extent such claim or any award or judgment rendered thereon does not exceed the limit of liability. Under no circumstances shall any consent to suit be effective as to any award which exceeds such applicable amounts.eThis consent shall only extend to the patron actually claiming to have been injured. A tort claim shall not be assignablee. In the event any assignment of the tort claim is made in violation of this Compact, or any person other than the
	a.ein lieu of and identical to the claim that would have been made by the claimant directly but for the appointment of said representative or indispensable party, and participation of such other party is in 
	lieu of and not in addition to pursuit of the claimeby the patron, and 
	b.ethe claim of such other party would have been subject to a consent to suit hereunder if it had been made by the claimant directly; and 
	2. For prize claims, consent is granted only to the extentesuch claim does not exceed the prize limite. Under no circumstances shall any award exceed the prize limite. This consent shall only extend to the patron actually claiming to have engaged in the play of a covered game on which the claim is basede. Prize claims shall not be assignablee. In the event any assignment of the prize claim is made, or any person other than the claimant entitled to make the claim becomes a party to any action hereunder, this
	Figure
	a.ein lieu of and identical to the claim that would have been made by the claimant directly but for the appointment of said representative or indispensable party, and participation of such other party is in 
	lieu of and not in addition to pursuit of the claime
	by the patron, and 
	b. the claim of such other party would have been subject to a consent to suit hereunder if it had been made by the claimant directly. 
	D. 
	D. 
	D. 
	D. 
	Remedies in the Event of No or Inadequate Insurance for Tort Claim. In the event a tort claim is made and there is no, or inadequate, insurance in effect as required under this Compact, the enterprise shall be deemed to be in default hereunder unless, within ten (10) days of a demand by the SCA or a claimant to do so, the enterprise has posted in an irrevocable escrow account at a state or federally chartered bank which is not owned or controlled by the tribe, sufficient cash, a bond or other security suffi

	1. The posting of the cash or bond; 

	2. 
	2. 
	The means by which the deposit can be independentlyeverified as to the amount and the fact that it is irrevocable until the matter is finally resolved; 

	3. 
	3. 
	The right of the claimant to have this claim satisfiedefrom the deposit if the claimant is successful on the claim; and 

	4. 
	4. 
	The notice and hearing opportunities in accordance with the tribe'es tort law, if any, otherwise in accordance with 


	Figure
	Figure
	Figure
	principles of due process, which will be afforded to the claimant so that the intent of this Compact to provide claimants with a meaningful opportunity to seek a just remedy under fair conditions will be fulfilled. 
	Part 7. ENFORCEMENT OF COMPACT PROVISIONS 
	A. The tribe and TCA shall be responsible for regulating ·e
	activities pursuant to this Compacte. As part of its responsibilities, the tribe shall require the enterprise do the 
	following: 
	1. 
	1. 
	1. 
	Operate the conduct of covered games in compliance with this Compact, including, but not limited to, the standards and the tribe'es rules and regulations; 

	2. 
	2. 
	Take reasonable measures to assure the physical safety of enterprise patrons and personnel, prevent illegal activity at the facility, and protect any rights of patrons under the Indian Civil Rights Act, 25 U.S.C.e, Sec. 1302-1303; 

	3. 
	3. 
	Promptly notify appropriate law enforcement authorities of persons who may be involved in illegal acts in accordance with applicable law; 

	4. 
	4. 
	Assure that the construction and maintenance of the facility meets or exceeds federal and tribal standards for comparable buildings; and 

	5. 
	5. 
	Prepare adequate emergency access plans to ensure the health and safety of all covered game patrons. Upon the 


	finalization of emergency access plans, the TCA or enterprise 
	shall forward copies of such plans to the SCA. 
	B.eAll licenses for members and employees of the TCA shall be issued according to the same standards and terms applicable to 
	facility employees. The TCA shall employ qualified compliance 
	officers under the authority of the TCA. The compliance officers shall be independent of the enterprise, and shall be supervised 
	and accountable only to the TCA. A TCA compliance officer shall 
	be available to the facility during all hours of operation upon reasonable notice, and shall have immediate access to any and all areas of the facility for the purpose of ensuring compliance with 
	the provisions of this Compacte. The TCA shall investigate any 
	such suspected or reported violation of this Compact and shall require the enterprise to correct such violationse. The TCA shall officially enter into its files timely written reports ofe
	investigations and any action taken thereon, and shall forward ·e
	copies of such reports to the SCA within fifteen (15) days of such filinge. Any such violations shall be reported immediately to the TCA, and the TCA shall immediately forward the same to the SCA. In addition, the TCA shall promptly report to the SCA any such 
	violations which it independently discoverse. 
	C. In order to develop and foster a positive and effective relationship in the enforcement of the provisions of this Compact, representatives of the TCA and the SCA shall meet, not less than 
	C. In order to develop and foster a positive and effective relationship in the enforcement of the provisions of this Compact, representatives of the TCA and the SCA shall meet, not less than 
	on an annual basis, to review past practices and examine methods to improve the regulatory scheme created by this Compacte. The meetings shall take place at a location mutually agreed to by the TCA and the SCA. The SCA, prior to or during such meetings, shall disclose to the TCA any concerns, suspected activities, or pending matters reasonably believed to possibly constitute violations of this Compact by any person, organization or entity, if such disclosure will not compromise the interest sought to be pro

	Part 8. STATE MONITORING OF COMPACT 
	A. The SCA shall, pursuant to the provisions of this Compact, have the authority to monitor the conduct of covered games to ensure that the covered games are conducted in compliance with the provisions of this Compacte. In order to properly monitor the conduct of covered games, agents of the SCA shall have reasonable access to all areas of the facility related to the conduct of covered games as provided herein: 
	1. 
	1. 
	1. 
	Access to the facility by the SCA shall be during the facility'es normal operating hours only; provided that to the extent such inspections are limited to areas of the facility where the public is normally permitted, SCA agents may inspect the facility without giving prior notice to the enterprise; 

	2. 
	2. 
	Any suspected or claimed violations of this Compact or of law shall be directed in writing to the TCA; SCA agents shall not interfere with the functioning of the enterprise; and 

	3. 
	3. 
	Before SCA agents enter any nonpublic area of the facility, they shall provide proper photographic identification to the TCA. SCA agents shall be accompanied in nonpublic areas of the facility by a TCA agent. A one-hour notice by SCA to the TCA may be required to assure that a TCA officer is available to accompany SCA agents at all timese. 


	B. Subject to the provisions herein, agents of the SCA shall have the right to review and copy documents of the enterprise related to its conduct of covered gamese. The review and copying of such documents shall be during normal business hours or hourseotherwise at tribe'es discretione. However, the SCA shall not be permitted to copy those portions of any documents of the enterprise related to its conduct of covered games that contain business or marketing strategies or other proprietary and confidential in
	Figure
	confidential documents owned by the tribe and shall not be subject to public release by the statee. 
	C. At the completion of any SCA inspection or investigation, the SCA shall forward a written report thereof to the TCA. The TCA shall be apprised on a timely basis of all pertinent, nonconfidential information regarding any violation of federal, state, or tribal laws, the rules or regulations, or this Compacte. Nothing herein prevents the SCA from contacting tribal or federal law enforcement authorities for suspected criminal wrongdoing involving the TCA. TCA may interview SCA inspectors upon reasonable not
	Figure

	D. Nothing in this Compact shall be deemed to authorize theestate to regulate the tribe'es government, including the TCA, or to interfere in any way with the tribe'es selection of its governmental officers, including members of the TCA; .Provided, however, the SCA and the tribe, upon request of the tribe, shall jointly employ, at the tribe'es expense, an independent firm to 
	D. Nothing in this Compact shall be deemed to authorize theestate to regulate the tribe'es government, including the TCA, or to interfere in any way with the tribe'es selection of its governmental officers, including members of the TCA; .Provided, however, the SCA and the tribe, upon request of the tribe, shall jointly employ, at the tribe'es expense, an independent firm to 
	perform on behalf of the SCA the duties set forth in subsections A 

	and B of this Part. 
	Part 9. JURISDICTION 
	This Compact shall not alter tribal, federal or state civil adjudicatory or criminal jurisdiction. 
	Part 10. LICENSING 
	A. 1. Except as provided in paragraph 4 of Part 3, no covered game employee shall be employed at a facility or by an enterprise unless such person is licensed in accordance with this Compacte. In addition to the provisions of this Part which are applicable to the licensing of all covered game employees, the requirements of 25 C.F.R.e, Part 556, Background Investigations for Primary Management Officials and Key Employees, and 25 C.F.R.e,ePart 558, Gaming Licenses for Key Employees and Primary Management Offi
	2. All prospective covered game employees shall apply to the TCA for a licensee. Licenses shall be issued for periods of no more than two (2) years, after which they may be renewed only following review and update of the information upon which the license was based; provided, the TCA may extend the period inewhich the license is valid for a reasonable time pending the outcome of any investigation being conducted in connection with the renewal of such licensee. In the event the SCA contends that 
	2. All prospective covered game employees shall apply to the TCA for a licensee. Licenses shall be issued for periods of no more than two (2) years, after which they may be renewed only following review and update of the information upon which the license was based; provided, the TCA may extend the period inewhich the license is valid for a reasonable time pending the outcome of any investigation being conducted in connection with the renewal of such licensee. In the event the SCA contends that 
	any such extension is unreasonable, it may seek resolution of that issue pursuant to Part 11 of this Compacte. 
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	Figure
	3. The application process shall require the TCA to obtainesufficient information and identification from the applicant to permit a background investigation to determine if a license should 
	be issued in accordance with this Part and the rules and regulationse. The TCA shall obtain information about a prospective covered game employee that includese: 
	a.e
	a.e
	a.e
	full name, including any aliases by which applicantehas ever been known,e

	b.e
	b.e
	social security number,e

	c.e
	c.e
	date and place of birth,e

	d.e
	d.e
	residential addresses for the past five (5) years,e

	e.e
	e.e
	employment history for the past five (5) years,e

	f.e
	f.e
	driver license number,e

	g.e
	g.e
	all licenses issued and disciplinary charges filed,ewhether or not discipline was imposed, by any stateeor tribal regulatory authority,e

	h.e
	h.e
	all criminal arrests and proceedings, except foreminor traffic offenses, to which the applicant hasebeen a party,e

	i.e
	i.e
	a set of fingerprints,e

	j.e
	j.e
	a current photograph,e

	k.e
	k.e
	military service history, ande


	Figure
	1. any other information the TCA determines is 
	necessary to conduct a thorough background investigation. 
	4. 
	4. 
	4. 
	Upon obtaining the required initial information from a prospective covered game employee, the TCA shall forward a copy of such information to the SCA, along with any determinations made with respect to the issuance or denial of a temporary or permanent licensee. The SCA may conduct its own background investigation of the applicant at SCA expense, shall notify the TCA of such investigation within a reasonable time from initiation of the investigation, and shall provide a written report to the TCA of the outc

	5. 
	5. 
	The TCA may issue a temporary license for a period not to exceed ninety (90) days, and the enterprise may employ on a probationary basis, any prospective covered game employee who represents in writing that he or she meets the standards set forth in this Part, provided the TCA or enterprise is not in possession of information to the contrary. The temporary license shall expire at the end of the ninety-day period or upon issuance or denial of a permanent license, whichever event occurs first. Provided that t


	Figure
	Figure
	discretion of the TCA so long as good faith efforts are being made by the applicant to provide required information, or the TCA is continuing to conduct its investigation or is waiting on information from others, and provided further that in the course of such temporary or extended temporary licensing period, noeinformation has come to the attention of the TCA which, in the absence of countervailing information then in the record, would otherwise require denial of licensee. A permanent license shall be issu
	6. In covered gaming the tribe shall not employ and shall terminate, and the TCA shall not license and shall revoke a license previously issued to, any covered game employee who:e
	a.e
	a.e
	a.e
	has been convicted of any felony or an offense related to any covered games or other gaming activity, 

	b.e
	b.e
	has knowingly and willfully provided false material, statements or information on his or her employment application, or 

	c.e
	c.e
	is a person whose prior activities, criminal record, or reputation, habits, and associations pose aethreat to the public interest or to the effective regulation and control of the conduct of covered games, or create or enhance the dangers of 


	unsuitable, unfair, or illegal practices, methods, 
	and activities in the conduct of covered games or 
	the carrying on of the business and financial 
	arrangements incidental thereto. 
	7. 
	7. 
	7. 
	The SCA may object to the employment of any individual by the enterprise based upon the criteria set forth in paragraph 6 of subsection A of this Part. Such objection shall be in writing setting forth the basis of the objectione. The SCA inspector's work papers, notes and exhibits which formed the SCA conclusion shall be available upon reasonable notice for TCA review. The enterprise shall have discretion to employ an individual over the objection of the SCA. 

	8. 
	8. 
	The TCA shall have the discretion to initiate or continueea background investigation of any licensee or license applicant and to take appropriate action with respect to the issuance or continued validity of any license at any time, including suspending or revoking such licensee. 

	9. 
	9. 
	The TCA shall require all covered game employees to wear,ein plain view, identification cards issued by the TCA which include a photograph of the employee, his or her first name, a four-digit identification number unique to the license issued to the employee, a tribal seal or signature verifying official issuance of the card, and a date of expiration, which shall not extend beyond such employee's license expiration datee. 


	B. 1. Any person or entity who, directly or indirectly, provides or is likely to provide at least Twenty-five Thousand Dollars ($25, 000 .00) in goods or services to the enterprise in any twelve-month period, or who has received at least Twenty-five Thousand Dollars ($25, 000. 00) for goods or services provided to the enterprise in any consecutive twelve-month period within the immediately preceding twenty-four-month period, or any person or entity who provides through sale, lease, rental or otherwise cover
	their professional licensese. 
	2. 
	2. 
	2. 
	Background investigations and licensing shall follow the same process and apply the same criteria as for covered game employees set forth in paragraph 6 of subsection A of this Part. 

	3. 
	3. 
	In the case of a license application of any entity, all principals thereof shall be subjected to the same background investigation required for the licensing of a covered game employee, but no license as such need be issued; provided, no license shall be issued to the entity if the TCA determines thateone or more of its principals will be persons who would not bee


	qualified to receive a license if they applied as covered game employees. 
	4. 
	4. 
	4. 
	Nothing herein shall prohibit the TCA from processing and issuing a license to a principal in his or her own namee. 

	5. 
	5. 
	Licenses issued under this subsection shall be reviewed ateleast every two {2) years for continuing compliance, and shall beepromptly revoked if the licensee is determined to be in violation of the standards set forth in paragraph 6 of subsection A of thisePart. In connection with such a review, the TCA shall require the person or entity to update all information provided in the previous application. 

	6. 
	6. 
	The enterprise shall not enter into, or continue to make payments pursuant to, any contract or agreement for the provision of goods or services with any person or entity who does not meetethe requirements of this Part including, but not limited to, any person or entity whose application to the TCA for a license has been denied, or whose license has expired or been suspended or revoked. 

	7. 
	7. 
	Pursuant to 25 C.F.R.e, Part 533, all management contractsemust be approved by the Chair of the National Indian Gaming Commissione. The SCA shall be notified promptly after any such approvale. 

	8. 
	8. 
	In addition to any licensing criteria set forth above, if any person or entity seeking licensing under this subsection is to 


	receive any fee or other payment based on the revenues or profits of the enterprise, the TCA may take into account whether or not such fee or other payment is fair in light of market conditions and practicese. 
	C. 1. Subject to the exceptions set forth in paragraph 4 of this subsection, any person or entity extending financing, directly or indirectly, to the facility or enterprise in excess of Fifty Thousand Dollars ($50, 000. 00) in any twelve-month period shall be licensed prior to providing such financinge. Principals thereof shall be subjected to background investigations and determinations in accordance with the procedures and standards set forth in subsection A of this Parte. Licenses issued under this secti
	2. The SCA shall be notified of all financing and loanetransactions with respect to covered games or supplies in which the amount exceeds Fifty Thousand Dollars ($50, 000. 00) in any twelve-month period, and shall be entitled to review copies of all agreements and documents in connection therewith. 
	3. A supplier of goods or services who provides financing 
	exclusively in connection with the sale or lease of covered games equipment or supplies shall be licensed solely in accordance with licensing procedures applicable, if at all, to such supplierseherein. 
	4. Financing provided by a federally regulated or stateregulated bank, savings and loan, or trust, or other federally or state-regulated lending institution; any agency of the federal, state, tribal or local government; or any person or entity, including, but not limited to, an institutional investor who, alone or in conjunction with others, lends money through publicly or commercially traded bonds or other commercially tradedeinstruments, including but not limited to the holders of such bonds or instrumen
	($100, 000,000.00) , 

	D. In the event the SCA objects to a lender, vendor or any other person or entity within subsection B or C of this Part seeking to do business with the enterprise, or to the continued holding of a license by such person or entity, it may notify the 
	D. In the event the SCA objects to a lender, vendor or any other person or entity within subsection B or C of this Part seeking to do business with the enterprise, or to the continued holding of a license by such person or entity, it may notify the 
	TCA of its objection. The notice shall set forth the basis of the objection with sufficient particularity to enable the TCA to investigate the basis of the objection. The SCA inspector and SCA inspector field notes shall be available for TCA review and inquirye. Within a reasonable time after such notification, the TCA shall report to the SCA on the outcome of its investigation and of any action taken or decision not to take action. 

	Part 11. EXCLUSIVITY AND FEES 
	A. The parties acknowledge and recognize that this Compact provides tribes with substantial exclusivity and, consistent with the goals of IGRA, special opportunities for tribal economic opportunity through gaming within the external boundaries of Oklahoma in respect to the covered gamese. In consideration thereof, so long as the state does not change its laws after the effective date of this Compact to permit the operation of any additional form of gaming by any such organization licensee, or change its law
	1. The tribe covenants and agrees to pay to the state a feeederived from covered game revenues calculated as set forth in paragraph 2 of this subsection. Such fee shall be paid no later than the twentieth day of the month for revenues received by the tribe in the preceding month; and 
	2. The fee shall bee:e
	a.efour percent (4%) of the first Ten Million Dollars 
	($10, 000, 000. 00) of adjusted gross revenues received by a tribe in a calendar year from the play of electronic amusement games, electronic bonanza-style bingo games and electronic instant bingo games, 
	b. five percent (5%) of the next Ten Million Dollars 
	{$10, 000, 000.00) of adjusted gross revenues received by a tribe in a calendar year from the play of electronic amusement games, electronic bonanza-style bingo games and electronic instant bingo games, 
	c. 
	c. 
	c. 
	six percent (6%) of all subsequent adjusted gross revenues received by a tribe in a calendar year from the play of electronic amusement games, electronic bonanza-style bingo games and electronic instant bingo games, and 

	d. 
	d. 
	ten percent (10%) of the monthly net win of the common poole(s) or pote(s) from which prizes are paid for nonhouse-banked card gamese. The tribe is entitled to keep an amount equal to state payments from the common poole(s) or pote(s) as part of its cost of operating the gamese. 


	Payments of such fees shall be made to the Treasurer of the State of Oklahomae. Nothing herein shall require the allocation of 
	Payments of such fees shall be made to the Treasurer of the State of Oklahomae. Nothing herein shall require the allocation of 
	such fees to particular state purposes, including, but not limited to, the actual costs of performing the state'es regulatory responsibilities hereundere. 

	Figure
	B. Annual oversight assessmente. In addition to the fee provided for in subsection A of this Part, the state shall be entitled to payment for its costs incurred in connection with the oversight of covered games to the extent provided herein, "annual oversight assessment"e. The annual oversight assessment, which shall be Thirty-five Thousand Dollars ($35, 000. 00) , shall be determined and paid in advance on a fiscal year basis for each twelve {12) months ending on June 30 of each year. 
	C. Upon the effective date of this Compact, the tribe shall deposit with the SCA the sum of Fifty Thousand Dollars 
	($50, 000. 00) ("start-up assessment"). The purpose of the start-up assessment shall be to assist the state in initiating its administrative and oversight responsibilities hereunder and shall be a one-time payment to the state for such purposese. 
	Figure
	D. Nothing in this Compact shall be deemed to authorize the state to impose any tax, fee, charge or assessment upon the tribe or enterprise except as expressly authorized pursuant to thiseCompact; provided that, to the extent that the tribe is required under federal law to report prizes awarded, the tribe agrees to copy such reports to the SCA. 
	E. In consideration for the covenants and agreements contained herein, the state agrees that it will not, during the term of this Compact, permit the nontribal operation of any machines or devices to play covered games or electronic or mechanical gaming devices otherwise presently prohibited by law within the state in excess of the number and outside of the designated locations authorized by the State-Tribal Gaming Act. The state recognizes the importance of this provision to the tribe and agrees, in the ev
	Figure
	to eligible tribes based on the number of covered game machines operated by each Eligible Tribe in the time period when such adjusted gross revenues were generated. 
	F. In consideration for the covenants and agreements contained herein, the tribe agrees that in the event it has currently or locates in the future a facility within a radius of twenty (20) miles from a recipient licensee as that term is defined in subsection K of Section 4 of the State-Tribal Gaming Act that it shall comply with the requirements of subsection K of Section 4 of the State-Tribal Gaming Acte. 
	Part 12. DISPUTE RESOLUTION 
	In the event that either party to this Compact bŁlieves that the other party has failed to comply with any requirement of this Compact, or in the event of any dispute hereunder, including, but not limited to, a dispute over the proper interpretation of the terms and conditions of this Compact, the following procedures may be invoked: 
	1. The goal of the parties shall be to resolve all disputes amicably and voluntarily whenever possiblee. A party asserting noncompliance or seeking an interpretation of this Compact first shall serve written notice on the other party. The notice shall identify the specific Compact provision alleged to have been violated or n dispute and shall specify in detail the asserting party'es contention and any factual basis for the claim. 
	i

	Representatives of the tribe and state shall meet within thirty 
	(30) days of receipt of notice in an effort to resolve the dispute; 
	2. Subject to the limitation set forth in paragraph 3 of thisea dispute arising under this Compact to arbitration under the rules of the American Arbitration Association (AAA), subject to enforcement or pursuant to review aseprovided by paragraph 3 of this Part by a federal district court. The remedies available through arbitration are limited to enforcement of the provisions of this Compacte. The parties consent to the jurisdiction of such arbitration forum and court for such limited purposes and no other,
	Part, either party may refer 

	A party asserting noncompliance or seeking an interpretation of this Compact under this section shall be deemed to haveecertified that to the best of the party'es knowledge, information, and belief formed after reasonable inquiry, the claim of noncompliance or the request for interpretation of this Compact is warranted and made in good faith and not for any improper purpose, such as to harass or to cause unnecessary delay or the needless 
	Figure
	incurring of the cost of resolving the disputee. If the dispute is 
	found to have been initiated in violation of this Part, the Arbitrator, upon request or upon his or her own initiative, shall impose upon the violating party an appropriate sanction, which may include an award to the other party of its reasonable expenses incurred in having to participate in the arbitration; and 
	3. Notwithstanding any provision of law, either party to the Compact may bring an action against the other in a federal district court for the de novo review of any arbitration award under paragraph 2 of this Part. The decision of the court shall be subject to appeale. Each of the parties hereto waives immunity and consents to suit therein for such limited purposes, and agrees not to raise the Eleventh Amendment to the United States Constitution or comparable defense to the validity of such waivere. 
	Nothing herein shall be construed to authorize a money judgment other than for damages for failure to comply with an arbitration decision requiring the payment of moniese. 
	Part 13. CONSTRUCTION OF COMPACT; FEDERAL APPROVAL 
	A. Each provision, section, and subsection of this Compact shall stand separate and independent of every other provision, section, or subsectione. In the event that a federal district court shall find any provision, section, or subsection of this Compact to be invalid, the remaining provisions, sections, and subsections of this Compact shall remain in full force and effect, 
	unless the invalidated provision, section or subsection is 
	material. 
	B.eEach party hereto agrees to defend the validity of this Compact and the legislation in which it is embodied. This Compact shall constitute a binding agreement between the parties and shall survive any repeal or amendment of the State-Tribal Gaming Acte. 
	Figure
	C. The parties shall cooperate in seeking approval of this Compact from an appropriate federal agency as a tribal-state compact under the Indian Gaming Regulatory Acte. 
	D. The standards for electronic bonanza-style bingo games, electronic instant bingo games and electronic amusement games established in the State-Tribal Gaming Act as enacted in 2004, and, at the election of the tribe, any standards contained in the Oklahoma Horseracing Commission rules issued pursuant to subsection B of Section 9 of the State-Tribal Gaming Act are hereby incorporated in this Compact and shall survive any repeal of the State-Tribal Gaming Act, or any games authorizedethereunder. In the even
	Part 14. NOTICES 
	All notices required under this Compact shall be given by certified mail, return receipt requested, commercial overnight courier service, or personal delivery, to the following persons: 
	Governor 
	Chair, State-Tribal Relations Committee 
	Attorney General 
	Chief, Peoria Tribe of Indians of Oklahoma 
	With copies toe: Coy Morrow, Attorney, Peoria Tribe of Indians of Oklahoma 
	Part 15 . DURATION AND NEGOTIATION 
	A. This Compact shall become effective upon the last date of the satisfaction of the following requirements: 
	1. 
	1. 
	1. 
	Due execution on behalf of the tribe, including obtainingeall tribal resolutions and completing other tribal procedures as may be necessary to render the tribe'es execution effective; 

	2. 
	2. 
	Approval of this Compact by the Secretary of the Interioreas a tribal-state compact within the meaning of IGRA and publication in the Federal Register or satisfaction of any other requirement of federal law; and 

	3. 
	3. 
	Payment of the start-up assessment provided for in subsection C of Part 11 of this Compacte. 


	B. This Compact shall have a term which will expire on January 1, 2020, and at that time, if organization licensees ore
	B. This Compact shall have a term which will expire on January 1, 2020, and at that time, if organization licensees ore
	others are authorized to conduct electronic gaming in any form other than pari-mutuel wagering on live horse racing pursuant to any governmental action of the state or court order following the effective date of this Compact, the Compact shall automatically renew for successive additional fifteen-year terms; provided that, within one hundred eighty (180) days of the expiration of this Compact or any renewal thereof, either the tribe or the state, acting through its Governor, may request to renegotiate the t

	Figure
	C. This Compact shall remain in full force and effect until the sooner of expiration of the term or until the Compact is terminated by mutual consent of the partiese. 
	D. This Compact may be terminated by state upon thirty (30) days' prior written notice to the tribe in the event of either (1) a material breach by the tribe of the terms of a tobacco Compact with the state as evidenced by a final determination of material breach from the dispute resolution forum agreed upon therein, including exhaustion of all available appellate remedies therefrom, or (2) the tribe'es failure to comply with theeprovisions of Section 346 et seq. of Title 68 of the Oklahoma Statutes, provid
	Figure
	The state hereby agrees that this subsection is severable from 
	this Compact and shall automatically be severed from this Compact 
	in the event that the United States Department of the Interior 
	determines that these provisions exceed the state' s authority 
	under IGRA . 
	Part 16. AUTHORITY TO EXECUTE 
	This Compact, as an enactment of the people of Oklahoma, is 
	deemed approved by the State of Oklahoma . No further action by 
	the state or any state official is necessary for this Compact to 
	take effect upon approval by the Secretary of the Interior and 
	publication in the Federal Register . The undersigned tribal 
	official (s) represents that he or she is duly authorized and has 
	the authority to execute this Compact on behalf of the tribe for 
	whom he or she is signing . 
	APPROVED: 
	Date /;2-J'-1-o 
	Date /;2-J'-1-o 
	Chief of the Peoria Tribe 
	Froman 
	of Indians of Oklahoma 





