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THE TOHONO O'oDHAM NATION-STATE OF ARIZONA
GAMING COMPACT 2002

This Compact is entered into by and between the Tohono O'odham Nation ("Nation") and
the State of Arizona ("State"), in accordance with the Indian Gaming Regulatory Act of 1988 for

the purposes of governing Class III Gaming Activities conducted within the territorial jurisdiction
of the Nation.

DECLARATION OF POLICY AND PURPOSE

WHEREAS, the Nation and the State are separate sovereigns, and each recognizes and
respects the laws and authority of the other sovereign; and

WHEREAS, the Congress of the United States has enacted into law the Indian Gaming
Regulatory Act, Public Law 100-497, 25 U.S.C. §§ 2701-2721 and 18 U.S.C. §§ 1166-1168 (the
"Act") which requires a tribal-state compact negotiated between a tribe and a state in order to
conduct Class III Gaming Activities on the Indian Lands of a tribe; and

WHEREAS,; the purpose of the Act is to provide a statutory basis for the operation of
gaming by Indian tribes as a means of promoting tribal economic development, self-sufficiency,
and strong tribal governments; and

WHEREAS, the Nation is a federally recognized Indian tribe and exercises
governmental power over Indian Lands which are located within the exterior boundaries of the
State, and within which the Gaming Activities regulated hereunder shall take place; and

WHEREAS, the Nation and the State have negotiated the terms and conditions of this
Compact to provide a regulatory framework for the operation of certain Class III Gaming which
isintended to (a) ensure the fair and honest operation of such Gaming Activities; (b) maintain the
integrity of all activities conducted in regard to such Gaming Activities; and (c) protect the public
health, welfare and safety; and

WHEREAS, the Tribe and the State have agreed to enter into this Compact, which
includes provisions intended to enhance the regulation and integrity of gaming, consistent with
the provisions of Title 5, Chapter 6 of the Arizona Revised Statutes.

NOW, THEREFORE, in consideration of the mutual undertakings and agreements
hereinafter set forth, the Nation and the State agree as follows:

SECTION 1. TITLE.

This document shall be referred to as "The Tohono O'odham Nation - State of Arizona Gaming
Compact."



SECTION 2. DEFINITIONS.

For purposes ofthis Compact and its

appendices:

(a) "Act" means the Indian Gaming Regulatory Act, Public Law 100-497, 25 U.S.C.
§ 2701-2721 and 18 U.S.C. §§ 1166-1168.

(b) "Applicant" means any Person who has applied for a license or certification under the
provisions ofthis Compact, or employment with a Gaming Facility Operator, or approval
ofany act or transaction for which approval is required or permitted under the provisions
ofthis Compact.

(c) " Application" means a request for the issuance ofa license or certification or for
employment by a Gaming Facility Operator, or for approval ofany act or transaction for
which approval is required or permitted under the provisions ofthis Compact.

(d)  "Class I Gaming" means all forms of gaming defined as Class I in section 4(6) ofthe
Act, 25 U.S.C. § 2703(6).

(e) "Class II Gaming" means all forms of gaming defined as Class II in section 4(7) ofthe
Act, 25 U.S.C. § 2703(7).

) "Class [II Gaming" means all forms of gaming as defined in section 4(8) ofthe Act, 25
U.S.C.§ 2703(8).

(2  "Commission" means the National Indian Gaming Commission established pursuant to
25 U.S.C§ 2704.

(h)  "Compact" means this Tohono O'odham Nation-State of Arizona Gaming Compact.

(i) "Distributor" means a Person who distributes- Class III Gaming Devices and/or
component parts thereof.

G "Enrolled Tribal Member'" means a person who has been enrolled in the Nation and
whose name appears in the Tribal membership roland who meets the written criteria for
membership.

(k) "Gaming Activity" means all forms of Class III Gaming owned and operated by the
Nation and conducted within the Indian Lands ofthe Nation.

1)) "Gaming Device" means a mechanical device, an electro-mechanical device or a device

controlled by an electronic microprocessor or another manner, whether that device
constitutes Class II Gaming or Class III Gaming, that allows a player or players to play



(m)

(n)

(0)

games ofchance, whether or not the outcome also is affected in some part by skill, and
whether the device accepts coins, tokens, bills, coupons, ticket vouchers, pull tabs, smart
cards, electronic in-house accounting system credits or other similar forms of
consideration and, through the application ofchance, allows a player to become entitled
to a prize, which may be collected through the dispensing of coins, tokens, bills, coupons,
ticket vouchers, smart cards, electronic in-house accounting system credits or other
similar forms ofvalue. Gaming Device does not include any ofthe following:

(1)  Those technological aids for bingo games that function only as electronic
substitutes for bingo cards.

(2)  Devices that issue and validate paper lottery products and that are directly operated
only by .Arizona State Lottery licensed retailers and their employees.

(3)  Devices that are operated directly by a lottery player and that dispense paper lottery
tickets, ifthe devices do not identify winning or losing lottery tickets, display
lottery winnings or disburse lottery winnings.

(4)  Devices that are operated directly by a lottery player and that validate paper lottery
tickets for a game that does not have a predetermined number of winning tickets, if:
(A)  The devices do not allow interactive gaming;

(B)  The devices do not allow a lottery player to play the lottery for immediate
payment or reward;

(C)  The devices do not disburse lottery winnings; and
(D)  The devices are not Video Lottery Terminals.

(5)  Player Activated Lottery Terminals.

"Gaming Employee" means any person employed as a Primary Management Official or
Key Employee ofa Gaming Operation ofthe Nation and any person employed in the
operation or management ofa Gaming Operation, including, but not limited to, any
person whose employment duties require or authorize access to restricted areas ofa
Gaming Facility not otherwise open to the public.

"Gaming Facility" means the buildings or structures in which Class III Gaming, as
authorized by this Compact, is conducted.

"Gaming Facility Operator'" means the Nation, an enterprise owned by the Nation, or
such other entity ofthe Nation as the Nation may from time to time designate by written
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notice to the State as the wholly-owned Tribal entity having full authority and
responsibility for the operation and management of Class III Gaming

Activities.

"Gaming Operation" means any Gaming Activity conducted within any Gaming
Facilities.

"Gaming Ordinance" means any duly enacted ordinance ofthe Nation which governs the
conduct of Gaming Activities by the Nation, all amendments thereto, and all regulations
promulgated thereunder.

"Gaming Services" means the providing ofany goods or services, except for legal
services, to the Nation in connection with the operation of Class III Gaming in a Gaming
Facility, including but not limited to equipment, transportation, food, linens, janitorial
supplies, maintenance, or security services for the Gaming Facility, in an amount in excess
of $10,000 in any single month.

"Indian Lands" means lands as defined in 25 U.S.C. § 2703(4)(A) and (B), subject to the
provisions of 25 U.S.C. §2719.

"Interactive Terminal" or "Video Lottery Terminal" means an on-line computer or
data-processing terminal capable of providing a source ofboth input and a video display
output for the computer system to which it is connected, in which a player is playing
against the algorithm ofthe terminal so that the player is playing directly against the
terminal for immediate payment and is immediately rewarded or penalized based on the
outcome, and which dispenses a paper receipt which can be redeemed by the player for the
player's winnings.

"Keno" means a house banking game in which a player selects from one to twenty
numbers on a card that contains the numbers one through eighty; the house randomly
draws twenty numbers; players win ifthe numbers they select correspond to the numbers
drawn by the house, and the house pays all winners, ifany, and collects from all losers.

"Key Employee" means a Gaming Employee who performs one or more ofthe following
functions:

(1)  Counting room supervisor;
(2)  Chiefofsecurity;
(3)  Custodian of gaming supplies or cash;

(4)  Floor manager; or



(5)  Custodian of Gaming Devices including persons with access to cash and
accounting records within such devices; or,

ifnot otherwise included, any other person whose total cash compensation is in
excess 0f$50,000 per year; or, ifnot otherwise included, the four most highly
compensated persons in the Gaming Operation.

(w)  "License" means an approval issued by the Tohono O'odham Gaming Office to any
natural person or entity to be involved in the Gaming Operation or in the providing of
Gaming Services to the Nation.

(x)  "Licensee" means any natural person or entity who has been licensed by the Tohono
0'odham Gaming Office to be involved in the Gaming Operation or in the providing
of Gaming Services to the Nation.

(y)  'Lotto" is the generic name for a type ofon-line lottery game operated by the State of
Arizona in which a player selects a group ofnumbers from a larger field ofnumbers
and wins by matching specific numbers subsequently drawn.

() "Management Contract" means a contract within the meaning of25 U.S.C.
§ §27I10(d)(9) and2711.

(aa) "Management Contractor" means a natural person or entity that has entered into a
Management Contract with the Nation or a Gaming Facility Operator which has been
approved pursuant to25 U.S.C. §§2710(d)(9) and 2711.

(bb)  "Manufacturer" means a natural person or entity that manufactures Gaming Devices
and/or component parts thereofas defined by this Compact for use or play in the Gaming
Facilities.

(cc)  "Person" includes a corporation, company, partnership, firm, association or society, as
well as a natural person. When "Person" is used to designate the violator or offender of
any law, it includes a corporation, partnership or any association ofPersons.

(dd) [Intentionally omitted.]

(ee)  "Principal" means with respect to any Person:

(a)  Each of its officers and directors;

(1) Each ofits principal management employees, including any chiefexecutive
officer, chieffinancial officer, chiefoperating officer or general manager;

5
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(3)  Each ofits owners or partners, ifan unincorporated business;

(4)  Each ofits shareholders who own more than ten (10) percent ofthe shares ofthe
corporation, ifa corporation;

(5)  Each Person other than a banking institution who has provided financing for the
entity constituting more than ten (10) percent ofthe total financing ofthe entity;
and

(6)  Each ofthe beneficiaries, or trustees ofa trust.

"Primary Management Official" means the Person having management
responsibilities under a Management Contract; or any Person who has authority to hire
and fire employees or to set up working policy for a Gaming Operation; or the chief
financial officer or other Person who has financial management responsibility for a
Gaming Operation.

""State" means the State of Arizona, its authorized officials, agents and representatives.

""State Certification" means the process utilized by the State Gaming Agency to
ensure that all Persons required to be certified are qualified to hold such certification in
accordance with the provisions ofthis Compact.

""State Gaming Agency" means the agency ofthe State which the Governor may from
time to time designate by written notice to the Nation as the single State agency which
shall act on behalfofthe State under this Compact.

"Tohono O'odham Gaming Office" or "Tribal Gaming Office" means the
department, agency or commission designated by action ofthe Nation's Legisla;iive
Council as the Tribal entity which shall exercise the civil regulatory authority ofthe
Nation over Class III Gaming Activities by the Nation.

"Tohono O'odham Police Department" or "Tribal Police Department" means the
police force ofthe Nation established and maintained or contracted for by the Nation
pursuant to the Nation's powers of self-government to carry out law enforcement by
the Nation.

"Tribe" or "Nation" means the Tohono O'odham Nation, and its authorized officials,
agents and representatives.

""Additional Gaming Devices'" means the number of Additional Gaming Devices
allocated to the Tribe in column (2) ofthe Tribe's row in the Table.



(nn)

(00)

(pp)

(qq)

(rr)

(ss)

(tt)
(uu)

(x)

"Card Game Table" means a single table at which the Tribe .conducts the card game
of poker or blackjack.

"Class Il Gaming Device" means a Gaming Device which, ifoperated on Indian
Lands by an Indian tribe, would be Class I Gaming.

"Class III Gaming Device" means a Gaming Device which, ifoperated on Indian
Lands by an Indian tribe, would be Class III Gaming.

"Class III Net Win" means gross gaming revenue, which is the difference
between gaming wins and losses, before deducting costs and expenses.

"CPI Adjustment Rate" shall mean the quotient obtained as follows: the CPI Index
for the sixtieth (60th) calendar month ofthe applicable five-year period for which the
Wager limitations are being adjusted shall be divided by the CPI Index for the calendar
month in which the Effective Date occurs. The CPI Index for the numerator and the
denominator shall have the same base year. Ifthe CPI Index is no longer published, or
ifthe format of the CPI Index has changed so that this calculation is no longer possible,
then another substantially comparable index shall be substituted in the formula by
agreement ofthe Tribe and the State so that the economic effect ofthis calculation is
preserved. Ifthe parties cannot agree on the substitute index, the substitute index shall
be determined by arbitration in accordance with Section 15.

"CPI Index" means the "United States City Average (All Urban Consumers)-All
Items (1982-1984 = 100)" index ofthe Consumer Price Index published by the Bureau
ofLabor Statistics, United States Department of Labor.

"CPR" means the CPR Institute for Dispute Resolution.
"Current Gaming Device Allocation" means the number of Class III Gaming

Devices allocated to the Tribe in column (1) ofthe Tribe's row in the Table as adjusted
under Section 3(c)(4).

"Effective Date" means the day this Compact goes into effect after all ofthe
following events have occurred:

(1) It is executed on behalfofthe State and the Tribe;
?2) It is approved by the Secretary ofthe Interior;

(3)  Notice ofthe Secretary ofthe Interior's approval is published in the Federal
Register pursuant to the Act; and



(Ww)

(xx)

(yy)

(zz)

(aaa)

(4)  Each Indian tribe with a Gaming Facility in Maricopa, Pima or Pinal Counties has
entered into a new Compact as defined in A.R.S. § 5-601.02(1)(6), each of
which has been approved by the Secretary ofthe Interior, and notice ofthe
Secretary of the Interior's approval has been published in the Federal Register
pursuant to the Act, unless the Governor ofthe State waives the requirements of
this Section 2(vv)(4).

"Forbearance Agreement" means an agreement between the State and an Indian tribe in
which the Indian tribe that is transferring some or all ofits Gaming Device Operating

Rights waives its rights to put such Gaming Device Operating Rights into play during
the term ofa Transfer Agreement.

"Gaming Device Operating Right" means the authorization ofan Indian tribe to
operate Class Il Gaming Devices pursuant to the terms ofa new Compact as defined in
AR.S.

§ 5-601.02(1)(6).

"Maximum Devices Per Gaming Facility" means the total number of Class III Gaming
Devices that the Tribe may operate within a single Gaming Facility.

""Multi-Station Device" means an electronic Class III Gaming Device that incorporates
more than one Player Station and contains one central processing unit which operates

the game software, including a single random number generator that determines the
outcome ofall games at all Player Stations for that Class III Gaming Device.

"Player Activated Lottery Terminal" means an on-line computer system that is player
activated, but that does not provide the player with interactive gaming, and that uses

the terminal for dispensing purposes only, in which:

(1) The terminal algorithm is used for the random generation of numbers;

(2)  The tickets dispensed by the terminal do not allow the player the means to play
directly against the terminal;

(3)  The player uses the dispensed ticket to participate in an off-site random drawing;
and

(4)  The player's ability to play against the terminal for immediate payment or reward
is eliminated.

(bbb) "Player Station" means a terminal ofa Multi-Station Device through which the player

plays an electronic game of chance simultaneously with other players at other
Player Stations ofthat Multi-Station Device, and which:



(cec)

(ddd)

(eee)

(fft)

(ggg)

(hhh)

(iif)

(ii)

(Kkk)

(1)  Has no means to individually determine game outcome;

(2)  Cannot be disconnected from the Gaming Device central processing unit that
determines the game outcomes for all Player Stations without rendering that
terminal inoperable; and

(3)  Does not separately contain a random number generator or other means to
individually determine the game outcome.

"Population Adjustment Rate" means the quotient obtained as follows: the State
Population for the calendar year immediately preceding the calendar year in which the
sixtieth (60th) calendar month ofthe applicable five-year period for which the applicable
figure or amount is being adjusted occurs divided by the State Population for the calendar
year immediately preceding the calendar year in which the Effective Date occurs. Ifthe
State Population is no longer published or calculated by the Arizona Department of
Economic Security, then another substantially comparable agency ofthe State shall be
substituted by agreement ofthe Tribe and the State so that the effect ofthis calculation is
preserved. Ifthe parties cannot agree on the substitute agency ofthe State to provide the
State Population, the substitute agency or Person shall be determined by arbitration in
accordance with Section 15.

"Previous Gaming Facility Allocation" means the number offacilities allocated to the
Tribe in column (3) ofthe Tribe's row in the Table.

"Revised Gaming Facility Allocation" means the number offacilities allocated to the
Tribe in column (4) ofthe Tribe's row in the Table or by Section 3(c)(6).

"Rules" means the CPR Rules for Non-Administered Arbitration (2000 rev.).

"State Population" means the population ofthe State as determined using the most
recent estimates published by the Arizona Department of Economic Security.

"Table" means the Gaming Device Allocation Table set out at Section 3(c)(5).

"Transfer Agreement" means a written agreement authorizing the transfer of Gaming
Device Operating Rights between the Tribe and another Indian tribe.

"Transfer Notice" means a written notice that the Tribe must provide to the State
Gaming Agency ofits intent to acquire or transfer Gaming Device Operating Rights
pursuant to a Transfer Agreement.

"Wager'" means:



(1)

2)

€)
SECTION 3.
(2)
(b)

In the case ofa Gaming Device, the sum of money placed into the Gaming
Device in cash, or cash equivalent, by the player which will allow activation of
the next random play ofthe Gaming Device.

In the case of poker, the sum of money placed into the pot and onto the Card
Game Table by the player in cash, or cash equivalent, which entitles the player to
an initial deal ofcards, a subsequent deal ofa card or cards, or which is required
to be placed into the pot and onto the Card Game Table by the player entlthng the
player to continue in the game.

In the case ofblackjack, the sum of money in cash, or cash equivalent, placed
onto the Card Game Table by the player entitling the player to an initial deal of
cards and to all subsequent cards requested by the player.

NATURE, SIZE, AND CONDUCT OF CLASS IIT GAMING.

Authorized Class III Gaming Activities. Subject to the terms and conditions ofthis
Compact, the Tribe is authorized to operate the following Gaming Activities: (1) Class
IIT Gaming Devices, (2) blackjack, (3) jackpot poker, (4) Keno, (5) lottery, (6) off-track
pari-mutuel wagering, (7) pari-mutuel wagering on horse racing, and (8) pari-mutuel
wagering on dog racing.

Appendices Governing Gaming.

)

0

Technical Standards for Gaming Devices. The Tribe may only operate Class
III Gaming Devices, including Multi-Station Devices, which comply with the
technical standards set forth in Appendix A to this Compact. The Tribal Gaming
Office shall require each licensed and certified Manufacturer and Distributor to
verify under oath, on forms provided by the Tribal Gaming Office, that the Class
[II Gaming Devices manufactured or distributed by them for use or play at the
Gaming Facilities meet the requirements ofthis Section 3(b)(1) and Appendix A.
The Tribal Gaming Office and the State Gaming Agency by mutual agreement
may require the testing ofany Class III Gaming Device to ensure compliance
with the requirements ofthis Section 3(b)(1) and Appendix A. Any such testing
shall be at the expense ofthe licensed Manufacturer or Distributor.

Operational Standards for Blackjack and Jackpot Poker. The Tribe shall

conduct blackjack and jackpot poker in accordance with Appendix F(I) and
Appendix F(2).
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€))

C))

Additional Appendices.

(A)

(B)

(©)

Except as provided in Sections 3(b)(1) and (2), the Tribe may not conduct
any Gaming Activities authorized in this Compact without a mutually
agreed-upon appendix setting forth the operational standards,
specifications, regulations and any limitations governing such Gaming
Activities. For purposes ofthis subsection, promotional activity conducted
as a lottery is a Gaming Activity for which an appendix shall be required.
Any disputes regarding the contents of'such appendices shall be resolved in
the manner set forth in Section 15.

The Gaming Facility Operator shall conduct its Gaming Activities under an
internal control system that implements the minimum internal control
standards ofthe Commission as set forth in 25 C.F.R. part 542 as published
in 64 Fed. Reg. 590 (Jan. 5, 1999) as may be amended from time to time,
without regard- to the Commission's authority to promulgate the standards.
This requirement is met through compliance with Section 11.

The Tribal Gaming Office and the State Gaming Agency may agree to
amend the appendices to this Compact and may enter into additional
appendices in order to continue efficient regulation and address future
circumstances. A change in an appendix or the addition ofa new appendix
shall not be considered an amendment to this Compact.

Security and Surveillance Requirements. The Tribe shall comply with the
security and surveillance requirements set forth in Appendix C to this Compact.

A)

(B)

Ifthe Gaming Facility Operator operates the surveillance system, the
manager ofthe surveillance department may report to management ofthe
Gaming Facility Operator regarding administrative and daily matters, but
must report to a Person or Persons independent ofthe management ofthe
Gaming Facility Operator (e.g., the Gaming Facility Operator's
management board or a committee thereof, the Tribe's council or a
committee thereof, or the Tribe's chairperson, president, or governor)
regarding matters of policy, purpose, responsibility, authority, and integrity
of’casino management.

Ifthe Tribal Gaming Office operates the surveillance system, the manager

ofits surveillance department must report directly to the Executive
Director ofthe Tribal Gaming Office.
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&) On-line Electronic Game Management System. Each Gaming Facility must have an
on-line electronic game management system that meets the requirements of Appendix A.

(A)

Ifthe Tribe is Ak-Chin Indian Community, Ft. McDowell Yavapai Nation, Gila
River Indian Community, Pascua Yaqui Tribe, Salt River Pima-Maricopa Indian
Community, or Tohono O'odham Nation, then the Gaming Facility Operator
shall provide the State Gaming Agency with real time read-only electronic
access to the on-line electronic game management system for each Gaming
Facility ofthe Tribe that is located within forty (40) miles of a municipality with
a population of more than four hundred thousand (400,000), to provide the State
Gaming Agency a more effective and efficient means of regulating Gaming
Devices and tracking revenues.

)] The State Gaming Agency's real time read-only electronic access shall
be limited to the following data maintained by the on-line electronic
game management system, provided that the data is available in real-
time and providing real-time access does not result in the loss of
accumulation of data elements: coin in; coin out; drop (bills and coins);
individual bills denomination; vouchers; theoretical hold; variances;
jackpots; machine fills; ticket in; ticket out; slot door opening; drop
door opening; cash box opening; ticket in opening; ticket out opening;
and no-communication. If providing this data in real-time would result
in the loss of accumulation ofdata elements, the Gaming Facility
Operator must provide the State Gaming Agency with access to the data
via end-of-day reports containing the required data.

(i1) The State Gaming Agency shall phase in the system to provide it with
real time read-only access to the on-line electronic game management
system over a three-year period. The State Gaming Agency shall pay
the cost of:

a. Constructing and maintaining a dedicated telecommunications
connection between the Gaming Facility Operator's server room
and the State Gaming Agency's offices;

b. Obtaining, installing, and maintaining any hardware or software

necessary to interface between the Gaming Facility Operator's
online electronic game management

12



system and the dedicated telecommunications
connection; and

C. Obtaining, installing, and maintaining any hardware or
software required in the State Gaming Agency's offices.

(iii) The State Gaming Agency's dedicated telecommunications
connection from its offices to each Gaming Facility must meet
accepted industry standards for security sufficient to minimize the
possibility ofany third-party intercepting any data transmitted from
the Gaming Facility Operator's on-line electronic game
management system over the connection. The State Gaming
Agency's system security policy must meet accepted industry
standards to assure that data received from the Gaming Facility
Operator's on-line electronic game management system will not be
accessible to unauthorized Persons or entities.

(B)  The State Gaming Agency (and its officers, employees, and agents) are
prohibited from:

(i) Using any information obtained from the Gaming Facility
Operator's online electronic game management system for any
purpose other than to carry out its duties under this Compact; and

(ii)  Disclosing any information obtained from the Gaming Facility
Operator's online electronic game management system to any
Person outside the State Gaming Agency, except as provided in
Section 7(b) and Section 12(c).

(©) Number of Gaming Device Operating Rights and Number of Gaming Facilities.

(1)  Number of Gaming Devices. The Tribe's Gaming Device Operating Rights are
equal to the sum ofits Current Gaming Device Allocation, plus any rights to
operate Additional Gaming Devices acquired by the Tribe in accordance with and
subject to the provisions of Section 3(d). The Tribe may operate one Class III
Gaming Device for each ofthe Tribe's Gaming Device Operating Rights.

(2)  Class Il Gaming Devices. The Tribe may operate up to forty (40) Class II
Gaming Devices in a Gaming Facility without acquiring Gaming Device
Operating Rights under Section 3(d), but such Class II Gaming Devices shall be
counted against the Tribe's number of Additional Gaming Devices. Each Class II
Gaming Device in excess of forty (40) that the Tribe operates within its Indian
Lands shall be counted against the Tribe's Current Gaming Device Allocation.

13



G)

(C))

©)

Number of Gaming Facilities and Maximum Devices Per Gaming Facility.

The Tribe may operate Gaming Devices in the number of Gaming Facilities in
column (3) or (4) ofthe Tribe's row in the Table, whichever is lower, but shall not
operate more than its Maximum Devices Per Gaming Facility in any one Gaming
Facility. The Maximum Devices Per Gaming Facility for the Tribe is the sum of
the Tribe's Current Gaming Device Allocation (including automatic periodic
increases under Section 3(c)(4)), plus the Tribe's Additional Gaming Devices,
except ifthe Tribe is Salt River Pima-Maricopa Indian Community, Gila River
Indian Community, Pascua Yaqui Tribe, Tohono O'odham Nation, or Navajo
Nation, then the Maximum Devices Per Gaming Facility is the same number as
the Maximum Devices Per Gaming Facility for Ak-Chin Indian Community and
Ft. McDowell Yavapai Nation. Ifthe Tribe is the Tohono O'odham Nation, and if
the Tribe operates four (4) Gaming Facilities, then at least one ofthe four (4)
Gaming Facilities shall: a) be at least fifty (50) miles from the existing Gaming
Facilities ofthe Tribe in the Tucson metropolitan area as ofthe Effective Date; b)
have no more than six hundred forty-five (645) Gaming Devices; and c¢) have no
more than seventy-five (75)-Card Game Tables.

Periodic Increase. During the term ofthis Compact, the Tribe's Current Gaming
Device Allocation shall be automatically increased (but not decreased), without
the need to amend this Compact on each five-year anniversary ofthe Effective
Date, to the number equal to the Current Gaming Device Allocation specified in
the Table multiplied by the Population Adjustment Rate (with any fractions
rounded up to the next whole number).

Gaming Device Allocation Table.

)

Current 2 ©)] 4
Gaming Device Additional Gaming Previous Gaming Revised Gaming
Listed Tribe Allocation Devices Facility Allocation Facility Allocation
The Cocopah Indian Tribe Fort 475 170 2 2
Mojave Indian Tribe Quechan 475 370 2 2
Tribe 475 370 2 2
Tonto Apache Tribe 475 170 2 1
Yavapai-Apache Nation 475 370 2 1
Yavapai-Prescott Tribe 475 370 2 2
Colorado River Indian Tribes 475 370 2 2
San Carlos Apache Tribe White 900 230 3 2
Mountain Apache Tribe Ak- 900 40 3 2
Chin Indian Community Fort 475 523 2 1
McDowell Yavapai Nation 475 523 2 [
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Salt River Pima-Maricopa

Indian Community 700 830 3 2
Gila River Indian 1400 1020 4 3
Community Pascua Yaqui 900 670 3 2
Tribe 1400 1020 4 4
Tohono O'odham Nation

10,475 38 29
Subtotal:
Non-gaming Tribes (as 0f5/1/02)
Havasupai Tribe 475 2
Hualapai Tribe 475 2
Kaibab-Paiute Tribe 475 2
Hopi Tribe 900 3
Navajo Nation 2400 4
San Juan Southern Paiute

Tribe 475 2
Subtotal: 5,200 15
State Total: 15,675 53

(6) If the Tribe 1s not listed on the Table, the Tribe's Current Gaming Device
Allocation shall be four hundred seventy-five (475) Gaming Devices and the
Tribe's Revised Gaming Facility Allocation shall be two (2) Gaming Facilities.

(7)  Multi-Station Devices. No more than two and one-half percent (2.5%) of the
Gaming Devices in a Gaming Facility (rounded offto the nearest whole number)
may be Multi-Station Devices.

(d) Transfer of Gaming Device Operating Rights.

(1)  Transfer Requirements. During the term of this Compact, the Tribe may
enter into a Transfer Agreement with one or more Indian tribes to acquire
Gaming Device Operating Rights up to the Tribe's number of Additional
Gaming Devices or to transfer some or all of the Tribe's Gaming Device
Operating Rights up to the Tribe's Current Gaming Device Allocation,
except that if the Tribe is Navajo Nation, then the Tribe may transfer only
up to 1400 Gaming Devices of its Current Gaming Device Allocation. The
Tribe's acquisition or transfer of Gaming Device Operating Rights is
subject to the following conditions:

(A)  Gaming Compact. Each Indian tribe that is a party to a Transfer
Agreement must have a valid and effective new Compact as defined
in A.R.S. § 5-601.02(1)(6) that contains a provision substantially
similar to this Section 3(d) permitting transfers of the Indian tribe's
Gaming Device Operating Rights.
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(B)

(©)

Forbearance Agreement. If the Tribe enters into a Transfer Agreement to
transfer some or all of its Gaming Device Operating Rights the Tribe shall
also execute a Forbearance Agreement with the State. The Forbearance
Agreement shall include:

(i)

(i)

A waiver of all rights of the Tribe to put into play or operate the
number of Gaming Device Operating Rights transferred during the
term of the Transfer Agreement;

An agreement by the Tribe to reduce its Gaming Facility
allocation during the term of the Transfer Agreement as follows:

Number of transferred
Gaming Device Reductions in Gaming
Operating Rights Facility Allocation

1- 475 I

476 - 1020 2

1021 - 1400 3

Ifthe Tribe's number under column (4) of the Table is lower
than the Tribe's number under column (3), then the Tribe shall
be credited for the reduction, if the Tribe enters into a
Transfer Agreement.

The numbers in the column under number of transferred
Gaming Device Operating Rights shall be increased on each
five-year anniversary of the Effective Date by multiplying
each such number, other than one (1), by the Population
Adjustment Rate.

Reductions in the Gaming Facility allocation will be based on
the cumulative total number of Gaming Device Operating
Rights transferred by the Tribe under all Transfer Agreements
that are in effect.

If the Tribe is the Navajo Nation, then the Tribe's Gaming
Facility allocation shall be two (2), even if the Tribe transfers
up to 1400 Gaming Device Operating Rights.

Gaming Facility Not Required. The Tribe may transfer unused Gaming
Device Operating Rights whether or not it has a.Gaming Facility

Allocation.
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2)

3)

(4)

(D)

(E)

Current Operation. The Tribe must operate Gaming Devices at least
equal to its Current Gaming Device Allocation before, or simultaneously
with, the Tribe acquiring the right to operate Additional Gaming Devices
by a Transfer Agreement. The Tribe is not required to utilize any Gaming
Device Operating Rights it acquires, or to utilize them prior to acquiring
Additional Gaming Device Operating Rights.

Transfer of Acquired Gaming Device Operating Rights Prohibited.
The Tribe shall not at any time simultaneously acquire Gaming Device
Operating Rights and transfer Gaming Device Operating Rights pursuant
to Transfer Agreements.

Transfer Agreements. Transfers of Gaming Device Operating Rights may be
made pursuant to a Transfer Agreement between two Indian tribes. A Transfer
Agreement must include the following provisions:

(A)

(B)
©

(D)

(E)

Number. The number of Gaming Device Operating Rights transferred and
acquired.

Term. The duration of the Transfer Agreement.

Consideration. The consideration to be paid by the Indian tribe acquiring
the Gaming Device Operating Rights to the Indian tribe transferring the
Gaming Device Operating Rights and the method of payment.

Dispute Resolution. The dispute resolution and enforcement procedures,
including a provision for the State to receive notice of any such
proceeding.

Notice. A procedure to provide quarterly notice to the State Gaming
Agency of payments made and received, and to provide timely notice of
disputes, revocation, amendment, and termination.

Transfer Notice. At least thirty (30) days prior to the execution of a Transfer
Agreement, the Tribe must send to the State Gaming Agency a Transfer Notice of its
intent to acquire or transfer Gaming Device Operating Rights. The Transfer Notice
shall include a copy of the proposed Transfer Agreement, the proposed Forbearance
Agreement and a copy of the Tribal resolution authorizing the acquisition or transfer.

State Gaming Agency Denial of Transfer. The State Gaming Agency may deny a
transfer as set forth in a Transfer Notice only if: (i) the proposed transfer
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S))

(6)

(M

@®)

©)

violates the conditions set forth in Section 3(d)(1), or (ii) the proposed Transfer
Agreement does not contain the minimum requirements listed in Section 3(d)(2).
The State Gaming Agency's denial of a proposed transfer must be in writing, must
include the specific reason(s) for the denial (including copies of all documentation
relied upon by the State Gaming Agency to the extent allowed by State law), and
must be received by the Tribe within thirty (30) days of the State Gaming
Agency's receipt of the Transfer Notice. If the Tribe disputes the State Gaming
Agency's denial of a proposed transfer, the Tribe shall have the right to have such
dispute resolved pursuant to Section 15.

Effective Date of Transfer. If the Tribe does not receive a notice of denial of
the transfer from the State Gaming Agency within the time period specified
above, the proposed Transfer Agreement shall become effective on the later of
the thirty-first (31st) day following the State Gaming Agency's receipt of the
Transfer Notice or the date set forth in the Transfer Agreement.

Use of Brokers. The Tribe shall not contract with any Person to act as a broker
in connection with a Transfer Agreement. No Person shall be paid a
percentage fee or a commission as a result of a Transfer Agreement, nor shall
any Person receive a share of any financial interest in the Transfer Agreement
or the proceeds generated by the Transfer Agreement. Any Person acting as a
broker in connection with a Transfer Agreement is providing Gaming
Services.

Revenue from Transfer Agreements. The Tribe agrees that: (i) all proceeds
received by the Tribe as a transferor under a Transfer Agreement are net
revenues from Tribal gaming as defined by the Act and that such proceeds
shall be used for the purposes permitted under the Act; and (i1) the Tribe shall
include the proceeds in an annual audit and shall make available to the State
that portion of the audit addressing proceeds from Transfer Agreements.

Agreed Upon Procedures Report. The Tribe agrees to provide to the State
Gaming Agency, either separately or with the other party to the Transfer
Agreement, an agreed upon procedures report from an independent Certified
Public Accountant. The procedures to be examined and reported upon are
whether payments made under the Transfer Agreement were made in the
proper amount, made at the proper time, and deposited in an account of the
Indian tribe transferring Gaming Device Operating Rights.

State Payment. Proceeds received by the Tribe as a transferor under a
Transfer Agreement from the transfer of Gaming Device Operating Rights are
not subject to any payment to the State under this Compact or otherwise.
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(10)

(11)

(12)

Compact Enforcement; Effect on Transfer Agreements. Ifthe Tribe acquires
Gaming Device Operating Rights under a Transfer Agreement, no dispute between
the State and the other party to the Transfer Agreement shall affect the Tribe's rights
under the Transfer Agreement or the Tribe's obligations to make the payments
required under the Transfer Agreement. Ifthe Tribe transfers Gaming Device
Operating Rights under a Transfer Agreement, no dispute between the State and the
other party to the Transfer Agreement shall affect the Tribe's rights under the
Transfer Agreement or the obligations of the other party to the Transfer Agreement
to make the payments required under the Transfer Agreement. These provisions
shall not apply to a dispute among the State and both parties to a Transfer
Agreement regarding the validity of a Transfer Agreement or to a dispute between
the parties to a Transfer Agreement regarding a breach ofthe Transfer Agreement.

Access to Records Regarding Transfer Agreement. The State Gaming Agency
shall have access to all records of the Tribe directly relating to Transfer Agreements
and Forbearance Agreements under Section 7(b).

Transfer and Acquisition of Pooled Gaming Devices.

(A)  The Tribe is authorized to join with other Indian tribes to periodically
establish a pool to collect Gaming Device Operating Rights from Indian
tribes that desire to transfer Gaming Device Operating Rights and transfer
them to Indian tribes that desire to acquire Gaming Device Operating Rights.
Ifthe Tribe is operating all of its Current Gaming Device Allocation and,
after making reasonable efforts to do so, the Tribe is not able to acquire
Additional Gaming Devices pursuant to an agreement described in section
3(d)(2), the Tribe may acquire Additional Gaming Devices up to the number
specified in the Table for the Tribe from a transfer pool under procedures
agreed to by Indian tribes participating in the transfer pool and the State.

(B)  The Tribe and the State are authorized to establish a pooling mechanism,
under procedures agreed to by the Tribe and the State, by which the rights to
operate Gaming Devices that are not in operation may be acquired by an
Indian tribe through an agreement with the State. Ifthe Tribe is operating all
of its Current Gaming Device Allocation and, after making reasonable
efforts to do so, the Tribe is not able to acquire Additional Gaming Devices
pursuant to an agreement described in Section 3(d)(2) or from any transfer
pool established pursuant to Section 3(d)(12)(A) within 90 days after the
opening ofa transfer pool established pursuant to Section
3(d)(12)(A), the Tribe may acquire Additional Gaming Devices from the
State up to the number specified in the Table for the Tribe at a price that is
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at least one hundred percent (100%) of the highest price paid to date for
the transfer of at least one hundred (100) Gaming Device Operating
Rights for a term of at least five (5) years. The monies paid by an Indian
tribe to acquire Additional Gaming Devices under an agreement pursuant
to this Section 3(d)(12)(B) shall benefit Indian tribes that have the right to
operate Gaming Devices that are eligible to be transferred and are not in
operation. The State shall provide Indian tribes that are eligible to enter
into an agreement with the State pursuant to this Section 3(d)(12)(B) the
opportunity to participate in the pool pursuant to the procedures agreed to
by the Tribe and the State.

(C)  Prior to agreeing to any procedures with any Indian tribe pursuant to
Sections 3(d)(12)(A) or (B), the State shall provide notice to the Tribe of
the proposed procedures.

(¢)  Number of Card Game Tables.

()

2)

Number of Card Game Tables; Number of Players per Game. Subject to the
terms and conditions of this Compact, the Tribe is authorized to operate up to
seventy-five (75) Card Game Tables within each Gaming Facility that is located
more than forty (40) miles from any municipality with a population of more than
four hundred thousand (400,000) Persons; and up to one hundred (100) Card
Game Tables within each Gaming Facility that is located within forty (40) miles
of a municipality with a population of more than four hundred thousand
(400,000) Persons. Each blackjack table shall be limited to no more than seven
(7) available player positions plus the dealer. Each poker table shall be limited to
no more than ten (10) available player positions plus the dealer. The Tribe agrees
that it will not operate card games outside of a Gaming Facility.

Periodic Increases in the Number of Card Game Tables. The number of Card
Game Tables that the Tribe 1s authorized to operate in each Gaming Facility shall
be automatically increased (but not decreased), without the need to amend this
Compact on each five-year anniversary of the Effective Date, to the number that
is equal to the number of Card Game Tables the Tribe is authorized to operate in
each Gaming Facility set forth in Section 3(e)(1) multiplied by the applicable
Population Adjustment Rate (with any fraction rounded up to the next whole
number).

(f)  Number of Keno Games. Subject to the terms and conditions of this Compact, the
Tribe is authorized to operate no more than two (2) Keno games per Gaming Facility.
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(2) Inter-Tribal Parity Provisions.

(4)) Gaming Devices. Except as provided in Section 3(g)(5), if, during the term of
this Compact:

(A)

(B)

©

An Indian tribe listed on the Table is authorized or permitted to operate in
the State:

(1) More Class III Gaming Devices than the total number ofthat
Indian Tribe's Current Gaming Device Allocation in column (1) of
the Table, plus the number ofthat Indian Tribe's Additional
Gaming Devices in column (2) ofthe Table; or

(1))  More Class III Gaming Devices than that Indian Tribe's Current
Gaming Device Allocation in column (1) ofthe Table without
acquiring Gaming Device Operating Rights pursuant to and in
accordance with Section 3(d); or

(111)  More Class III Gaming Devices within a single Gaming Facility
than that Indian Tribe's Maximum Devices Per Gaming Facility
(as adjusted in accordance with Section 3(c)(3)); or

Any Indian tribe not listed on the Table is authorized or permitted after
the Effective Date to operate in the State more than four hundred seventy-
five

(475) Class III Gaming Devices, or more than five hundred twenty-three

(523) Additional Gaming Devices under terms other than Section
3(d); then

The following remedies shall be available to the Tribe to elect, as number
number of Gaming Device Operating Rights, without the need to amend
this Compact and without the need to acquire any Gaming Device
Operating Rights under Section 3(d). The greater number of Gaming
Device Operating Rights is the product of a ratio (which is the total
number of Class III Gaming Devices the other Indian tribe is in fact
authorized or permitted to operate following the occurrence ofany of the
events specified in subsections (A) or (B) of this Section 3(g)(1) divided
by the total number assigned to the other Indian tribe under column (1)
plus column (2) ofthe Table) multiplied by the total number assigned to
the Tribe in column (1) plus column (2) ofthe Table. Ifthe Tribe is not
listed on the
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(®))

(C))

©))

Table, then the ratio described in the previous sentence is
multiplied by the Tribe's total number of Gaming
Devices authorized in this Compact; and

(1)  The Tribe shall automatically be entitled to immediately reduce its
obligations to make contributions to the State under Section 12.
Instead ofthe amounts payable under Section 12(b), the Tribe
shall make quarterly contributions to the State equal to seventy-
five hundredths of one percent (.75%) ofits Class III Net Win for
the prior quarter. This remedy will not be available after any
Indian tribe with a new Compact as defined in A.R.S. §
5-601.02(1)(6) enters its final renewal period as described in
Section 23(b)(3).
Contribution Terms. If, during the term ofthis Compact any other Indian tribe is
authorized or permitted to operate Gaming Devices in the State and the terms of the
other Indian tribe's obligation to make contributions to the State are more favorable to
the other Indian tribe than the obligation ofthe Tribe to make contributions to the
State under the terms of Section 12, then the Tribe may elect to have Section 12
automatically amended to conform to those more favorable terms.

Additional Class III Gaming. Except as provided in Section 3(g)(5), if during the
term ofthis Compact, any Indian tribe is authorized to operate:

(A) A form ofClass III Gaming in the State that is not listed in Section 3(a), then
the Tribe shall be entitled to operate the additional form ofgaming that the
other Indian tribe is authorized to operate, without the need to amend this
Compact.

(B)  Blackjack on more Card Game Tables per Gaming Facility than authorized
under this Compact, then the Tribe shall be entitled to operate blackjack on
the additional number of Card Game Tables that the other Indian tribe is
authorized to operate, without the need to amend this Compact.

Wager Limits. Except as provided in Section 3(g)(5), if, during the term of'this
Compact, any Indian tribe is authorized or permitted to operate in the State any Class
[T Gaming Devices or Card Game Tables with higher Wager limits than the Wager
limits specified in Section 3, then the Tribe is also authorized to operate its Gaming
Devices and/or Card Game Tables with the same higher Wager limits, without the
need to amend this Compact.

Exceptions. The provisions of Section 3(g) shall not be triggered:
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By the automatic periodic increases in:

(i) the Current Gaming Device Allocation provided in Section
3(c)(4), or the resulting increase in the Maximum Device Per
Gaming Facility;

(ii) the number ofauthorized Card Game Tables provided in Section
3(e)(2); or

(iii)  the authorized Wager limits for Gaming Devices or Card Game
Tables provided in Section 3(m)(4);

[fthe State enters into a compact with an Indian tribe listed as a non-
gaming tribe on the Table that provides a number of Additional Gaming
Devices that is no greater than the largest number of Additional Gaming
Devices shown on the Table for another Indian tribe with the same Current
Gaming Device Allocation as shown on the Table for such non-gaming
tribe; or

By the provisions ofa pre-existing compact as defined in A.R.S. § 5-
601.02(1)(5).

(h) Additional Gaming Due to Changes in State Law with Respect to Persons other than
Indian Tribes.

(1)

If, on or after May 1, 2002, State law changes or is interpreted in a final judgment
ofa court of competent jurisdiction or in a final order ofa State administrative
agency to permit either a Person or entity other than an Indian tribe to operate
Gaming Devices; any form of Class III Gaming (including Video Lottery
Terminals) that is not authorized under this Compact, other than gambling that is
lawful on May 1, 2002 pursuant to A.R.S. §13-3302; or poker, other than poker
that 1s lawful on May 1, 2002 pursuant to A.R.S. §13-3302, then, upon the
effective date of such State law, final judgment, or final order:

(A)

(B)

The Tribe shall be authorized under this Compact to operate Class I1I
Gaming Devices without limitations on the number of Gaming Devices,
the number of Gaming Facilities, or the Maximum Gaming Devices Per
Gaming Facility, and without the need to amend this Compact;

The Tribe shall be authorized under this Compact to operate table games,
without limitations on the number of Card Game Tables, on Wagers, or on
the types of games, and without the need to amend this Compact, subject
to the provisions of Section 3(b)(3); and
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(C) Inaddition to Sections 3(h)(I)(A) and (B), the Tribe's obligation under
Section 12 to make contributions to the State shall be immediately
reduced. Instead ofthe amounts payable under Section 12(b), the-
Tribe shall make quarterly contributions to the State equal to seventy-
five hundredths of one percent (.75%) ofits Class Il Net Win for the
prior quarter.

(2)  The provisions ofthis Section 3(h) shall not apply to casino nights operated by
non-profit or charitable organizations pursuant to and qualified under A.R.S. §
13-3302(B); to social gambling as defined in A.R.S. § 13-3301(7); to any paper
product lottery games, including ticket dispensing devices ofthe nature used
prior to May 1, 2002, by the Arizona lottery; or to low-wager, non-banked
recreational pools or similar activities operated by and on the premises of
retailers licensed under Title 4, Arizona Revised Statutes, as may be authorized
by State law.

Notice. Prior to the Tribe obtaining rights under Sections 3(g) or (h), either the Tribe or

the State must first give written notice to the other describing the facts which the Tribe or

the State contend either do or may satisfy the elements of Sections 3(g) or (h). The
receiving party shall serve a written response on the other party within thirty (30) days of
receipt ofthe notice. Ifthe parties do not agree on whether Sections 3(g) or (h) have been
triggered, the dispute may be submitted to dispute resolution under Section 15 by either
the Tribe or the State.

Location of Gaming Facility.

(1)  Location. All Gaming Facilities shall be located on the Indian Lands ofthe Tribe.
All Gaming Facilities of the Tribe shall be located not less than one and one-half
(1 1/2) miles apart unless the configuration ofthe Indian Lands ofthe Tribe makes
this requirement impracticable. The Tribe shall notify the State Gaming Agency
ofthe physical location ofany Gaming Facility a minimum ofthirty (30) days
prior to commencing Gaming Activities at such location. Gaming Activity on
lands acquired after the enactment ofthe Act on October 17, 1988 shall be
authorized only in accordance with 25 U.S.C. § 2719.

(2)  Notice to Surrounding Communities. The Tribe shall notify surrounding
communities regarding new or substantial modifications to Gaming Facilities and
shall develop procedures for consultation with surrounding communities
regarding new or substantial modifications to Gaming Facilities.

Financial Services in Gaming Facilities. The Tribe shall enact a Tribal ordinance
establishing responsible restrictions on the provision of financial services at
Gaming Facilities. Ata minimum, the ordinance shall prohibit:
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(C))

Locating an automatic teller machine ("ATM") adjacent to, or in close
proximity to, any Gaming Device;

Locating in a Gaming Facility an ATM that accepts electronic benefit transfer
cards issued pursuant to a state or federal program that is intended to provide for
needy families or individuals;

Accepting checks or other non-cash items issued pursuant to a state or federal
program that is intended to provide for needy families or individuals; and

The Gaming Facility Operator from extending credit to any patron ofa Gaming
Facility for Gaming Activities.

Forms of Payment for Wagers. All payment for Wagers made for Gaming Activities
conducted by the Tribe on its Indian Lands, including the purchase oftokens for use in

wagering, shall be made by cash, cash equivalent, credit card or personal check. A
TMs may be installed at a Gaming Facility.

Wager Limitations.

0y

2

(&)

C))

For Gaming Devices. The maximum Wager authorized for any single play ofa
Gaming Device is twenty-five dollars ($25.00).

For Blackjack. The maximum Wager authorized for any single initial Wager on
a hand ofblackjack by each individual player shall be (A) five hundred dollars
($500.00) at up to ten (10) Card Game Tables per Gaming Facility, and (B) two
hundred and fifty dollars ($250.00) for all other Card Game Tables in a Gaming
Facility. The foregoing maximum Wager limits shall apply to each subsequent
Wager that an individual player shall be entitled to make on the same hand as the
result of "splits" and/or "doubling down" during the play ofsuch hand.

For Poker. The Wager limits for a hand ofpoker shall be (A) $75.00/$150.00 at
up to ten (10) Card Game Tables per Gaming Facility, and (B) $20.00/$40.00 for
all other Card Game Tables in a Gaming Facility.

Periodic Increases in Wager Limitations. During the term ofthis Compact, the
Wager limitations set forth in this Section 3(m) shall each be automatically
increased (but not decreased) without the need to amend this Compact on each
five-year anniversary ofthe Effective Date to an amount equal to the Wager
limitations specified in Sections 3(m)(1), (2) and (3) multiplied by the CPI
Adjustment Rate (with all amounts rounded up to the next whole dollar). The
Tribe will notify the State Gaming Agency of such Wager limitation adjustments
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as soon as reasonably possible after the CPI Adjustment Rate has

been determined.
Hours of Operation. The Tribe may establish by ordinance or regulation the permissible
hours and days of operation of Gaming Activities; provided, however, that with respect to the
sale ofliquor the Tribe shall comply with all applicable State liquor laws at all Gaming
Facilities.

Ownership of Gaming Facilities and Gaming Activities. The Tribe shall have the sole
proprietary interest in the Gaming Facilities and Gaming Activities. This provision shall not
be construed to prevent the Tribe from granting security interests or other financial
accommodations to secured parties, lenders, or others, or to prevent the Tribe from
entering into leases or financing arrangements.

Prohibited Activities. Any Class III Gaming not specifically authorized in this Section 3 is
prohibited. Except as provided herein, nothing in this Compact is intended to prohibit
otherwise lawful and authorized Class II Gaming upon the Tribe's Indian Lands or within the
Gaming Facilities.

Operation as Part ofa Network. Gaming Devices authorized pursuant to this Compact may
be operated to offer an aggregate prize or prizes as part ofa network, including a network:

(1)  With the Gaming Devices ofother Indian tribes located within the State that have
entered into tribal-state gaming compacts with the State, or

(2)  Beyond the State pursuant to a mutually-agreed appendix containing technical
standards for wide area networks.

Prohibition on Firearms. The possession of firearms by any Person within a Gaming
Facility shall be strictly prohibited. This prohibition shall not apply to certified law
enforcement officers authorized to be on the premises as well as any private security service
retained to provide security at a Gaming Facility, or armored car services.

Financing. Any third-party financing extended or guaranteed for the Gaming Operation and
Gaming Facilities shall be disclosed to the State Gaming Agency, and any Person extending
such financing shall be required to be licensed by the Tribe and annually certified by the State
Gaming Agency, unless said Person is an agency ofthe United States or a lending institution
licensed and regulated by the State or the United States.

Record-Keeping. The Gaming Facility Operator or the Tribal Gaming Office, whichever

conducts surveillance, shall maintain the following logs as written or computerized records
which shall be available for inspection by the State Gaming Agency in
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accordance with Section 7(b): a surveillance log recording all material surveillance
activities in the monitoring room ofthe Gaming Facilities; and a security log recording
all unusual occurrences investigated by the Tribal Gaming Office. The Gaming Facility
Operator or the Tribal Gaming Office, whichever conducts surveillance, shall retain
video recordings made in accordance with Appendix C for at least seven (7) days from
the date oforiginal recording.

(u)  Barred Persons. The Tribal Gaming Office shall establish a list of Persons
barred from the Gaming Facilities because their criminal history or association
with career offenders or career offender organizations poses a threat to the
integrity ofthe Gaming Activities of the Tribe. The Tribal Gaming Office shall
employ its best efforts to exclude Persons on such list from entry into its
Gaming Facilities. To the extent not previously provided, the Tribal Gaming
Office shall send a copy ofits list on a monthly basis to the State Gaming
Agency, along with detailed information regarding why the Person has been
barred and the barred Person's photograph, driver's license information, and/or
fingerprints, to the extent these items are in the possession ofthe Tribal
Gaming Office. The State Gaming Agency will establish a list which will
contain the names, and to the extent available, photographs of, and other
relevant information regarding, Persons whose reputations, conduct, or
criminal history is such that their presence within a Gaming Facility may pose a
threat to the public health, safety, or welfare. Such Persons will be barred from
all tribal Gaming Facilities within the State. The Tribe agrees that the State
Gaming Agency may disseminate this list, which shall contain detailed
information about why each Person is barred, to all other tribal gaming offices.

(v)  Problem Gambling.

(1) Signage. At all public entrances and exits ofeach Gaming Facility, the
Gaming Facility Operator shall post signs stating that help is available
if a Person has a problem with gambling and, at a minimum, provide
the Statewide toll free crisis hotline telephone number established by
the Arizona State Lottery Commission.

(2)  Self-Exclusion. The State Gaming Agency and the Tribe shall comply
with the following provisions:

(A)  The State Gaming Agency shall establish a list of Persons who,
by acknowledging in a manner to be established by the State
Gaming Agency that they are problem gamblers, voluntarily
seek to exclude themselves from Gaming Facilities. The State
Gaming Agency shall establish procedures for the placement on
and removal from the list of self-excluded Persons. No Person
other than the Person seeking voluntary self-exclusion shall be
allowed to include any Person's name on the self-exclusion list
of the State Gaming Agency.
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The Tribe shall establish procedures for advising Persons who

inquire about self-exclusion about the State Gaming Agency's
procedures.

The State Gaming Agency shall compile identifying information
concerning self-excluded Persons. Such information shall contain, at a
minimum, the full name and any aliases of the Person, a photograph of
the Person, the social security or driver's license number ofthe Person,
and the mailing address of the Person.

The State Gaming Agency shall, on a monthly basis, provide the
compiled information to the Tribal Gaming Office. The Tribe shall treat
the information received from the State Gaming Agency under this
Section as confidential and such information shall not be disclosed
except to the Gaming Facility Operator and other tribal gaming offices
for inclusion on their lists, or to appropriate law enforcement agencies if
needed in the conduct ofan official investigation or unless ordered by a
court of competent jurisdiction.

The Tribal Gaming Office shall add the self-excluded Persons from the
list provided by the State Gaming Agency to its own list of self-excluded
Persons.

The Tribal Gaming Office shall require the Gaming Facility Operator to
remove all self-excluded Persons from all mailing lists and to revoke any
slot or player's cards. The Tribal Gaming Office shall require the
Gaming Facility Operator to take reasonable steps to ensure that cage
personnel check a Person's identification against the State Gaming
Agency's list of self-excluded Persons before allowing the Person to cash
a check or complete a credit card cash advance transaction.

The Tribal Gaming Office shall require the Gaming Facility Operator to
take reasonable steps to identify self-excluded Persons who may be in a
Gaming Facility and, once identified, promptly escort the self-excluded
Person from the Gaming Facility.

The Tribal Gaming Office shall prohibit the Gaming Facility Operator
from paying any hand-paidjackpot to a Person who is on the Tribal or
State Gaming Agency self-exclusion list. Any jackpot won by a Person
on the self-exclusion list shall be donated by the Gaming Facility
Operator to an Arizona-based non-profit charitable organization.

Neither the Tribe, the Gaming Facility Operator, the Tribal Gaming
Office, nor any employee thereofshall be liable to any self-excluded
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Person or to any other party in any proceeding and neither the Tribe, the

Gaming Facility Operator, nor the Tribal Gaming Office shall be

deemed to have waived its sovereign immunity with respect to any

Person for any harm, monetary or otherwise, which may arise as a

result of:

(1) The failure ofthe Gaming Facility Operator or the Tribal Gaming
Office to withhold or restore gaming privileges from or to a self-
excluded Person; or

(11)  Otherwise permitting a self-excluded Person to engage in
Gaming Activity in a Gaming Facility while on the list of self-
excluded Persons.

Neither the Tribe, the Gaming Facility Operator, the Tribal Gaming Office, nor any
employee thereof shall be liable to any self-excluded Person or to any other party in
any proceeding, and neither the Tribe, the Gaming Facility Operator, nor the Tribal
Gaming Office shall be deemed to have waived its sovereign immunity with respect
to any Person for any harm, monetary or otherwise, which may arise as a result of
disclosure or publication in any manner, other than a willfully unlawful disclosure or
publication, ofthe identity ofany self-excluded Person or Persons.

Notwithstanding any other provision ofthis Compact, the State Gaming Agency's list
of self-excluded Persons shall not be open to public inspection.

Restriction on Minors.

4y

2

(&)

(C))

Until May 31, 2003, no Person under 18 years ofage shall be permitted to
place any Wager, directly or indirectly, in any Gaming Activity.

Prior to May 31, 2003, the Tribe shall enact, as Tribal law, a requirement that
beginning June 1, 2003, no Person under 21 years ofage shall be permitted to
place any Wager, directly or indirectly, in any Gaming Activity.

If, during the term ofthis Compact, the State amends its law to permit
wagering by Persons under 21 years ofage in any gaming activity by a Person
or entity other than an Indian tribe, the Tribe may amend Tribal law to reduce
the lawful gaming age under this Compact to correspond to the lawful gaming
age under State law.

No Person under 18 years ofage shall be employed as a Gaming Employee.
No Person under 21 years ofage shall be employed in the service ofalcoholic
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beverages at any Gaming Facility, unless such employment would be otherwise
permitted under State law.

Advertising.

(1) Right to Advertise. The State and the Tribe recognize the Tribe's constitutional
right to engage in advertising of lawful Gaming Activities and nothing in this
Compact shall be deemed to abrogate or diminish that right.

(2)  Prohibition on Advertising Directed to Minors. The Gaming Facility Operator
shall not advertise or market Gaming Activities in a manner that specifically
appeals to minors.

3) Advertising Guidelines. Within thirty days after the Effective Date, the Gaming
Facility Operator shall adopt guidelines for the advertising and marketing of
Gaming Activities that are no less stringent than those contained in the American
Gaming Association's general advertising guidelines.

(4) Content of Advertising. Inrecognition ofthe Tribe's constitutional right to
advertise Gaming Activities, the specific content ofadvertising and marketing
materials shall not be subject to the provisions of Section 15 ofthis Compact.

Internet Gaming. The Tribe shall not be permitted to conduct gaming on the Internet
unless Persons other than Indian tribes within the State or the State are authorized by State
law to conduct gaming on the Internet.

Lottery Products. The Tribe will not offer paper lottery products in competition with
the Arizona Lottery's Pick or Powerball games.

Annual Statement. The Tribe shall certify annually to the State Gaming Agency that it is
in compliance with the Act regarding the Tribe's use ofnet revenues from Class I1I
Gaming Activity. The Tribe shall also produce to the State Gaming Agency within seven
(7) days ofreceipt copies ofany federal report, finding, or other written communication
asserting a lack of compliance with the Act's requirements on the Tribe's use ofnet
revenues from Class III Gaming Activity.

SECTION 4. TRIBAL-STATE LICENSING AND

(2)

CERTIFICATION REQUIREMENTS.

Gaming Facility Operator and Gaming Facility. The Gaming Facility Operator, and
all Gaming Facilities authorized by this Compact, shall be licensed by the Tohono
0'odham Gaming Office in conformance with the requirements ofthis Compact prior to
commencement of operation, and annually thereafter. The licensing ofthe Gaming
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Facility Operator shall include the licensing of each Principal, Primary Management
Official and Key Employee. Prior to the initial commencement of the operation, the
State Gaming Agency and Tohono O'odham Gaming Office shall verify compliance with
this requirement through a joint pre-operation inspection and letter of compliance. The
State Gaming Agency shall send a compliance letter within seven (7) working days after
the completion of the inspection if the inspection reveals that the Gaming Facility
Operator and Gaming Facilities comport with the terms of this Compact. If the State
Gaming Agency determines that the Gaming Facility Operator and Gaming Facility do
not comport with the terms of this Compact a non-compliance letter shall be sent within
seven (7) working days of the inspection that shall set forth the matters of
non-compliance upon which the State Gaming Agency bases its decision. Ifa dispute
arises during the inspection, it shall be resolved pursuant to Section 15 of this Compact.

Gaming Employees. Every Gaming Employee shall be licensed by the Tohono O'odham
Gaming Office and every employee of the Tohono O'odham Gaming Office shall be
licensed by the Nation. Except as otherwise provided in this Section 4(b), any Gaming
Employee or Tohono O'odham Gaming Office employee that is not an Enrolled Tribal
Member shall also be certified by the State Gaming Agency prior to commencement of
employment, and annually thereafter, subject to the temporary certification provided in
Section S(n). Enrolled Tribal Members are not required to be certified by the State as a
condition of employment. Gaming Employees that hold the following positions are also
not required to be certified by the State, so long as they do not have unescorted access to
secure areas such as Gaming Device storage and repair areas, count rooms, vaults, cages,
change booths, change banks/cabinets, security offices and surveillance rooms, revenue
accounting offices, and rooms containing information systems that monitor or control
Gaming Activities (or, as may be agreed to by the State Gaming Agency and the Tohono
O'odham Gaming Office in a separate agreement delineating the secure areas in the
Nation's Gaming Facilities):

(1) Food and beverage service personnel such as chefs, cooks, waiters, waitresses, bus
persons, dishwashers, food and beverage cashiers, and hosts;

(2)  Gift shop managers, assistant managers, cashiers, and clerks;
3) Greeters;

(4) Landscapers, gardeners, and groundskeepers;

(5) Maintenance, cleaning, and janitorial personnel;

(6) Stewards and valets;

(7) Wardrobe personnel;
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(8) Warehouse personnel; and

9) Hotel personnel.

(c) Management Contractors. Any Management Contractor, including its Principals,
engaged by the Nation to assist in the management or operation of the Gaming Facilities or
Gaming Activities shall be subject to the licensing requirements of the Tohono O'odham
Gaming Office, and shall be required to obtain State Certification prior to providing
management services for Class III Gaming authorized by this Compact. The certification
shall be renewed annually thereafter.

(d) Manufacturers and Distributors of Gaming Devices and Suppliers of Gaming
Services. Each Manufacturer and Distributor of Gaming Devices, and each Person
providing Gaming Services, within or without the Gaming Facility, shall be licensed by the
Tohono O'odham Gaming Office and shall be certified by the State Gaming Agency prior to
the sale or lease of any Gaming Devices or Gaming Services. The Nation shall provide to
the State Gaming Agency a list of the names and addresses of all vendors providing Gaming
Services on a periodic basis at the time of the meetings required pursuant to Section 6(h) of
this Compact. Utility companies that are the sole available
source of any particular service to a Gaming Facility are not required to be certified. A
vendor licensed and regulated by another governmental agency may submit a supplement to
the application on file with the other agency. The State Gaming Agency may waive the
requirement that a vendor be certified if it determines that certifying the vendor is not
necessary to protect the public interest.

SECTION 5. PROCEDURES FOR TRIBAL LICENSING AND
STATE CERTIFICATION.

(a)Procedures for Tribal License Applications and State Certification. Every Applicant

for a Tribal gaming license and every Applicant for State Certification shall
submit the completed Application, along with any required information, to both
the Nation or Tohono O'odham Gaming Office, as applicable, and, except as
provided in this Section 5(a), to the State Gaming Agency. Each Application for
State Certification and for a Tribal license shall be accompanied, as required, by
the Applicant's fingerprint card(s), current photograph, and the fee required by the
State Gaming Agency or the Nation or Tohono O'odham Gaming Office, as
applicable. Gaming Employees who are not required to have State Certification or
recommendation under Section 4(b) because they occupy one of the positions in
Sections 4(b)(1) through (9) and do not have access to secure areas as described in
that Section are not required to send Applications or pay the fees to the State
Gaming Agency for State Certifications, recommendations, or renewals, but the
State Gaming Agency may review the Applications and background

investigations, may conduct background investigations as authorized by Section

3(0)(3),

32



(b)

()

(d)

and may invoke the administrative process in Section 5(q) with respect to
these employees.

Background Investigation of Applicants.

(D

)

3)

Upon receipt ofa completed Application and required fee for Tribal licensing, the
Nation or Tohono O'odham Gaming Office, as applicable, shall conduct the
necessary background investigation to ensure the Applicant is qualified for Tribal
licensing. Upon completion ofthe necessary background investigation, the Nation
or Tohono O'odham Gaming Office, as applicable, shall either issue a Tribal
license, or deny the Application. Ifthe Application for licensing is denied, a
statement setting forth the grounds for denial shall be forwarded to the State
Gaming Agency together with all other documents relied upon by the Nation or
Tohono O'odham Gaming Office, as applicable, to the extent allowed by law.

Upon receipt ofa completed Application and required fee for State Certification,
the State Gaming Agency shall conduct the necessary background investigation to
ensure the Applicant is qualified for State Certification. The State Gaming
Agency shall expedite State Certification Applications. Upon completion ofthe
necessary background investigation, the State Gaming Agency shall either issue a
State Certification, or deny the Application. Ifthe Application for certification is
denied, a statement setting forth the grounds for denial shall be forwarded to the
Nation or Tohono O'odham Gaming Office, as applicable, together with all other
documentation relied upon by the State Gaming Agency to the extent allowed by
State law. Consistent with the provisions of Section 5(a), the State shall also
conduct background investigations ofall Applicants for Tribal licenses and,
consistent with Section S(q), shall provide the Nation or Tohono O'odham Gaming
Office, as applicable, with a written recommendation as to whether the Applicant
should be licensed.

The Nation or Tohono O'odham Gaming Office, as applicable, and the State
Gaming Agency shall retain the right to conduct additional background
investigations ofany Person required to be licensed or certified at any time, while
the license or certification remains valid.

Notification to Applicant. The Applicant for State Certification shall be notified by the
Nation or Tohono O'odham Gaming Office, as applicable, ofthe status ofthe Application
within ten (10) days after receiving the State Gaming Agency's recommendation for
certification or denial.

Tribal Employment Standards. Neither the issuance ofa license by the Nation or the
Tohono O'odham Gaming Office nor the issuance ofcertification by the State Gaming
Agency creates or implies a right ofemployment or continued employment. The Nation
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and the Gaming Facility Operator shall not employ, and ifalready employed shall
terminate, a Tohono O'odham Gaming Office employee or Gaming Employee ifit
is determined that the Applicant:

(1)  has been convicted ofany felony or gaming offense;

(2)  has knowingly and willfully provided materially important false statements or
information or omitted materially important information on his or her
employment Application or background questionnaire; or

3) 1s determined to be a Person whose prior activities, criminal record ifany, or
reputation, habits, and associations pose a threat to the public interest or to the
effective regulation and control of gaming, or create or enhance the dangers of
unsuitable, unfair, or illegal practices, and methods, and activities in the conduct
ofgaming or the carrying on ofthe business and financial arrangements incidental
thereto.

Notification of Change of Principals. After an entity is licensed by the Tohono
O'odham Gaming Office, or certified by the State Gaming Agency, it shall file a report of
each change of’its Principals with the Tohono O'odham Gaming Office and the State
Gaming Agency. Each new Principal shall file a complete Application within (30) days
after appointment or election. The Tohono O'odham Gaming Office shall forward a copy
ofthe Application to the State Gaming Agency. The entity's License shall remain valid
unless the Tohono O'odham Gaming Office disapproves the change or denies the
Application. The entity's certification shall remain valid unless the State Gaming
Agency disapproves the change or denies the Application.

Grounds for Revocation, Suspension or Denial of State Certification. The State
Gaming Agency may revoke, suspend or deny a State Certification when an Applicant
or holder of certification:

(1) Has violated, failed or refused to comply with the provisions, requirements,
conditions, limitations or duties imposed by any provision ofthis Compact or its
appendices or any provision ofany State Gaming Agency rule, or when any such
violation has occurred upon any premises occupied or operated by any such
Person or over which he or she has substantial control;

(2)  Knowingly causes, aids, abets, or .conspires with another to cause any Person to
violate any ofthe laws ofthe State or the rules ofthe State or the Tohono

0'odham Gaming Office, or the provisions ofthis Compact or its appendices;

(3)  Has obtained a State Certification or tribal license by fraud, misrepresentation,
concealment or through inadvertence or mistake;
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Has been convicted of, or forfeited bond upon a charge of, or pleaded guilty to,
forgery, larceny, extortion, conspiracy to defraud, willful failure to make required
payment or reports to any tribal, state or United States governmental agency at any
level, or filing false reports therewith, or of any similar offense or offenses, or of
bribing or otherwise unlawfully influencing a public official or employee of a tribe,
any state of the United States, or of any crime, whether a felony or misdemeanor,
involving any Gaming Activity or physical harm to individuals or moral turpitude;

Makes a misrepresentation of, or fails to disclose a material fact to the State Gaming
Agency or the Nation or the Tohono O'odham Gaming Office;

Fails to prove, by clear and convincing evidence, that he, she or it is qualified in
accordance with the provisions of this Section;

[s subject to current prosecution or pending charges, or a conviction which is under
appeal, for any of the offenses included under subs- ction ( d) of this Section;
provided that, at the request of an Applicant for an original certification, the State
Gaming Agency may defer decision upon the Application during the pendency of
such prosecution or appeal;

Has had a gaming license issued by any state or tribe in the United States revoked or
denied;

Has demonstrated a willful disregard for compliance with gaming regulatory authority
in any jurisdiction, including suspension, revocation, denial of Application or
forfeiture of license;

Has pursued or is pursuing economic gain in an occupational manner or context which
is in violation of the criminal laws of any state if such pursuit creates probable cause
to believe that the participation of such Person in gaming or related activities would
be detrimental to the proper operation of an authorized gaming or related activity in
this State. For the purposes of this paragraph, occupational manner or context shall be
defined as the systematic planning, administration, management or execution of an
activity for financial gain;

[s a career offender or a member of a career offender organization or an associate of a
career offender or career offender organization in such a manner which creates
probable cause to believe that the association is of such a nature as to be detrimental to
the proper operation of the authorized gaming or related activities in this State. For
the purposes of this paragraph, career offender shall be defined as any Person whose
behavior is pursued in an occupational manner or context for
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the purposes of economic gain utilizing such methods as are deemed criminal
violations of Tribal law, federal law or the laws and the public policy of this State. A
career offender organization shall be defined as any group of Persons who operate
together as career offenders;

(12)  Is aPerson whose prior activities, criminal record, if any, reputation, habits and
associations pose a threat to the public interest of the Nation or the State or to the
effective regulation and control of Class II1 Gaming, or creates or enhances the
dangers ofunsuitable, unfair or illegal practices, methods and activities in the conduct
of Class III Gaming, or the carrying on of the business and financial arrangements
incidental thereto; or

(13)  Fails to provide any information requested by the State Gaming Agency within 14
days ofthe request for the information.

Right to Hearing for Revocation, Suspension or Denial of State Certification. Any
Applicant for State Certification, or holder of a State Certification, shall be entitled to a full
hearing on any action by the State Gaming Agency which may result in the revocation,
suspension, or denial of State Certification. The hearing shall be conducted in accordance with
the procedures contained in the applicable provisions of the Arizona Administrative Procedures
Act, Title41, Chapter 6, Arizona Revised Statutes or the State Gaming Agency's administrative
rules; provided, the State, after consultation with the Nation or the Tohono O'odham Gaming
Office, as applicable, may defer such actions to the Nation or Tohono O'odham Gaming
Office. Nothing herein shall prevent the Nation or the Tohono O'odham Gaming Office from
invoking its disciplinary procedures.

Issuance, Revocation, Suspension or Denial of a Tribal License. The issuance, revocation,
suspension or denial ofany Tribal gaming license by the Nation or the Tohono O'odham
Gaming Office, including the terms and conditions thereof, shall be in accordance with the
Nation's ordinances and regulations governing such procedures and the grounds for such
actions shall not be less stringent than those of this Section. The Nation or the Tohono
O'odham Gaming Office, as applicable, shall not be required to grant an Application for a
license even ifthe State Gaming Agency issues a State Certification.

Duration and Renewal of Tribal Licenses and State Certification. Any Tribal license or
State Certification shall be effective for one (1) year from the date of issuance, except that
Tribal licenses and State Certifications for Management Contractors, financiers, Manufacturers
and Distributors of Gaming Devices, and Persons providing Gaming Services, shall be
effective for two (2) years from the date ofissuance. A licensed or certified employee or
Person that has applied for renewal may continue to be employed or engaged under the expired
license or State Certification until action is taken on the renewal Application by the Nation or
the Tohono O'odham Gaming Office, as applicable,
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or the State Gaming Agency. Applicants for renewal of a license or certification shall
provide updated material as requested, on the appropriate renewal forms, to both the
Nation or the Tohono O'odham Gaming Office, as applicable, and the State Gaming
Agency, consistent with the provisions of Section 5(a), but shall not be required to
resubmit historical data already available to the Nation or the Tohono O'odham Gaming
Office, or the State Gaming Agency. Additional background investigations shall not be
required of Applicants for renewal unless new information concerning the Applicant's
continuing eligibility for a license or a State Certification is discovered.

G) Identification Cards. The Gaming Facility Ogerator shall require all Gamin
Employees, and the Tohono O'odham Gaming Office shall require all Tribal Gaming

Office employees, to wear in plain view, identification cards issued by the Tohono 0'
odham Gaming Office which shall include photograph, first and last name, and an
identification number unique to the individual Nation's license and which shall include
the Nation's seal or signature, and a date of expiration.

k) Exchange of Tribal Licensing and State Certification Information. In an effort to
ensure a qualified work force in the Class I Gaming authorized by this Compact, upon

completion of any administrative action against a holder of the Nation's license or State
Certification, the final disposition shall be forwarded to the Nation, the Tohono O'odham
Gaming Office or the State Gaming Agency, as appropriate, and maintained as part of
their permanent records and which may be shared with other federal, state, and tribal
agencies.

1)) Fees for State Certification. The fees for State Certification or recommendation shall be
the following:

) Gaming Employee and Tohono O'odham Gaming Office employee, other than a
Primary Management Official
Initial Certification/ $250
Recommendation Renewal $125

(2)  Management Contractors and/or financiers

Initial $5,000
Certification $1,000
Renewal

(3)  Manufacturers and Suppliers of Gaming Devices
Initial $5,000
Certification $1,000
Renewal
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(4)  Provider of Gaming Services

Initial $1,500
Certification $ 500
Renewal

(5)  Primary Management Official

Initial Certification/ $ 500
Recommendation Renewal $250

A State Certification shall be valid for any Gaming Operation in Arizona and no additional fee
shall be required. In the event actual costs incurred by the State Gaming Agency to investigate
the background ofan Applicant exceed the above fees, those costs shall be assessed to the
Applicant during the investigation process. Payment in full to the State Gaming Agency shall be
required prior to the issuance of State Certification. The State may require Manufacturers and
Distributors, suppliers of Gaming Services, Management Contractors and financiers applying for
State Certification to post a bond sufficient to cover the actual costs that the State Gaming
Agency anticipates will be incurred in conducting a background investigation ofthe
Manufacturer, Distributor, supplier of Gaming Services, Management Contractor or financier.
Notwithstanding any other provision ofthis Compact, the State Gaming Agency may modify any
ofthe above fees by giving the Nation sixty (60) days notice ofintent to modify fees. Should a
dispute arise under this Section, it shall be resolved pursuant to Section 15 ofthis Compact.

(m) Fees for Tribal License. The fees for the Nation's licenses shall be set by the Nation.

(n)  Temporary Certification. Within twenty (20) days ofthe receipt ofa complete
Application for State Certification, and upon request ofthe Nation or the Tohono
0'odham Gaming Office, as applicable, the State Gaming Agency shall issue a temporary
certification to the Applicant unless the background investigation undertaken by the State
Gaming Agency discloses that the Applicant has a criminal history, or unless other
grounds-sufficient to disqualify the Applicant pursuant to subsection (f) ofthis Section are
apparent on the face ofthe Application. The temporary certification shall become void
and be ofno effect upon either the issuance ofa State Certification or upon the issuance of
notice ofdenial, in accordance with the provisions ofthis Compact.

(0)  Summary Suspension of Tribal License or State Certification. The Nation or the
Tohono O'odham Gaming Office, pursuant to the laws and regulations ofthe Nation, and
the State Gaming Agency, pursuant to the laws and regulations of the State, may
summarily suspend any respective Tribal license or State Certification ifthe continued
licensing or certification ofa Person constitutes an immediate threat to the public health,
safety or welfare.
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(p)  State Administrative Process; Certifications. Any Applicant for State
Certification agrees by making such Application to be subject to State jurisdiction
to the extent necessary to determine the Applicant's qualification to hold such
certification, including all necessary administrative procedures, hearings and
appeals pursuant to the Administrative Procedures Act, Title 41, chapter 6, Arizona
Revised Statutes and the administrative rules ofthe State Gaming Agency.

(q) Administrative Process; Licenses.

(1)

)]

€))

Any Person applying for licensure by the Nation or the Tohono O'odham
Gaming Office acknowledges that by making such Application, the State
Gaming Agency, as set forth herein, may be heard concerning the
Applicant's qualifications to hold such license. Ifthe State recommends
revocation, suspension, or denial ofa license, and the Nation or the Tohono
O'odham Gaming Office revokes, suspends, or denies the license based on
the State Gaming Agency's recommendation, the Person may appeal that
action to the Nation or the Tohono O'odham Gaming Office, to the extent
any such right exists.

Ifthe Nation or the Tohono O'odham Gaming Office takes any action with
respect to a license despite a State recommendation to the contrary, the
Nation or the Tohono O'odham Gaming Office shall afford the State an
opportunity for a hearing before an appropriate Tribal forum to contest the
Tribe's or Tribal Gaming Office's licensing decision. The decision ofthe
Tribal forum shall be final, except as provided in Section 5(q)(4).

The Nation or the Tohono O'odham Gaming Office shall afford the State
Gaming Agency the opportunity to be heard in an appropriate Tribal forum
on its recommendation to suspend or revoke the license ofany Person in the
same manner as ifthe State Gaming Agency had recommended denial ofthe
license in the first instance.

(4)  Independent tribunal review of Tribal forum.

(A)

Tribunal Appointment and Process. Ifthe Tribal forum upholds a decision
not to follow a Tohono O'odham Gaming Office employee or Gaming
Employee license recommendation, the State Gaming Agency may appeal
to an independent three member tribunal by providing written notice to the
Nation or the Tohono O'odham Gaming Office, as applicable, within ten
(10) days after receiving the Tribal forum's decision. Within twenty (20)
days thereafter, the CPR or a similar dispute resolution service acceptable
to the parties (the "Dispute Resolution Service"), shall select the tribunal
members, except that upon agreement by the parties, in lieu of selection by
the Dispute Resolution Service, each party may select a tribunal member,
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(r)

and the two members shall select a third member. If, within five (5)
days after their appointment, the tribunal members appointed by the
parties have not agreed upon a third tribunal member, the Dispute
Resolution Service shall select the third member. All tribunal members,
whether appointed by the Dispute Resolution Service or the parties,
shall be (a) impartial, (b) licensed by and in good standing with a state
bar association, and (c) independent from the State, the State Gaming
Agency, the Nation, and the Tohono O'odham Gaming Office. The
tribunal shall hold a hearing and issue its decision within ninety (90)
days after the State Gaming Agency delivers its written notice ofappeal
to the Nation or the Tohono O'odham Gaming Office, as applicable. If
Tribal Gaming Office employee licensing decisions are made by a
department or an agency of the Tribe other than the Tohono O'odham
Gaming Office, then Tribal Gaming Office employees are not subject to
this tribunal process.

(B)  Tribunal Authority. The tribunal's sole authority shall be to review the
decision of the Tribal forum and determine whether the decision is
supported by substantial evidence based on the record as a whole. The
tribunal's hearing shall be conducted in a fair and impartial manner. The
hearing shall be held on the administrative record presented to the Tribal
forum. The tribunal's decision shall be final and not subject to further
appeal or to Section 15 dispute resolution procedures. Ifthe tribunal
determines the employee should not be licensed, the Nation or the
Tohono 0'odham Gaming Office shall promptly revoke the disputed
license. The cost ofthe tribunal and the hearing shall be borne equally
between the State and the Nation.

Withdrawal. An Applicant for State Certification or recommendation, or renewal
thereof, may not withdraw an Application without the written permission ofthe State
Gaming Agency. The State Gaming Agency will not unreasonably withhold
permission to withdraw an Application. An Applicant for a Tribal license, or renewal
thereof, may not withdraw an Application without the permission ofthe Nation or the
Tohono O'odham Gaming Office, as applicable, unless otherwise provided under
Tribal law.

SECTION 6. TRIBAL REGULATION OF COMPACT PROVISIONS.

(@)

Tohono O'odham Gaming Office. The Tohono O'odham Gaming Office has the
responsibility for the regulation ofall Gaming Activities pursuant to the Nation's
Gaming Ordinance and for the enforcement ofthis Compact and its appendices on
behalfofthe Nation. The State Gaming Agency has the regulatory responsibility over
Gaming Activities which is specifically set out in this Compact.

(1) The Nation's Gaming Ordinance is attached as Appendix B ofthis Compact.
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(2)  The Nation shall notify the State Gaming Agency ofits intent to amend or repeal
its Gaming Ordinance, or to adopt regulations and shall provide a copy ofany
change or modification to its Gaming Ordinance or gaming regulations to the
State Gaming Agency.

(3)  The Nation's Gaming Ordinance shall provide for the detention of persons who
may be involved in illegal acts for the purpose of notifying appropriate law .
enforcement authorities.

(4)  The Tohono O'odham Gaming Office or the Gaming Facility Operator shall
operate a surveillance system which meets the requirements of Appendix C to this
Compact.

(5)  The Tohono O'odham Gaming Office shall have the responsibility and authority
to investigate alleged violations ofthis Compact and its appendices, the Nation's
Gaming Ordinance, and other applicable laws and to take appropriate disciplinary
action against the Gaming Facility Operator or the holder ofa license for a
violation or to institute appropriate legal action for enforcement or both; and to
confiscate or shut down any Gaming Device or other equipment or gaming
supplies failing to conform to any required standards.

(b)  Gaming Facility Operator. The Nation shall require the Gaming Facility Operator to
have the responsibility for the on-site operation, management, and security ofthe Gaming
Facility. The Gaming Facility Operator shall establish, maintain, and adhere to a written
security plan which meets the requirements ofAppendix C to this Compact. The Nation
shall require the Gaming Facility Operator to adopt reasonable procedures designed to
provide for the following:

(1)  The physical safety ofits employees;
(2)  The physical safety ofpatrons in the Gaming Facility;

(3)  The physical safeguarding ofassets transported to and from the Gaming Facility
and cashier's cage department; and

(4)  The protection ofthe patrons' property and the Gaming Operation's property from
illegal activity.

(c) Tohono O'odham Gaming Office Staffand Executive Director. The Nation has sole
authority to determine the composition ofthe Tohono O'odham Gaming Office, however,
no employee ofa Gaming Facility Operator shall be employed by or be a member ofthe
Tohono O'odham Gaming Office. The Nation shall designate an Executive Director of
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the Tohono O'odham Gaming Office. The Executive Director shall have overall
responsibility for the administrative functions ofthe Tohono O'odham Gaming
Office. The Executive Director shall serve as the formal liaison to the person holding
the similarly titled position with the State Gaming Agency.

(d) Right of Inspection.

(1)  The Tohono O'odham Gaming Office shall have the right to inspect any
Gaming Facility at any time and shall have immediate access to any and all
areas ofa Gaming Facility for the purpose of ensuring compliance with the
provisions of this Compact and its appendices and the Nation's Gaming
Ordinance.

(2)  The Tohono O'odham Gaming Office shall employ inspectors or agents who
shall act under the authority ofthe Tohono O'odham Gaming Office. Said
inspectors shall be independent ofthe Gaming Facility Operator and any
Management Contractors, and shall be supervised and accountable only to
the Tohono
0'odham Gaming Office. Said inspectors shall have the right to inspect any
Gaming Facility at any time and shall have immediate access to any and all
areas ofthe Gaming Facility. An inspector shall be present in the Gaming
Facilities during all hours of gaming operation.

(di) Reporting of Violations. The Gaming Facility Operator, or the Tohono O'odham
Gaming Office inspector, as applicable, shall report unusual occurrences and all
violations or suspected violations ofthis Compact and its appendices, or ofthe
Nation's Gaming Ordinance by an employee or agent ofthe Gaming Facility
Operator, or any person on the premises whether or not associated with Gaming
Activities, to the Tohono O'odham Gaming Office. Regardless ofthe identity ofthe
reporter or to whom the report is made, the Tohono O'odham Gaming Office shall
make a written record ofany unusual occurrences, violatiol Is or suspected
violations, without regard to materiality. The log may be maintained in an
electronic form, provided each entry is assigned a sequential number and the
information is recorded in a manner so that, once the information is entered, it
cannot be deleted or altered and is available to the State Gaming Agency. Each
entry shall be assigned a sequential number and shall include, at a minimum, the
following information which shall be recorded in indelible ink in a bound notebook
from which pages cannot be removed and each side ofeach page is sequentially
numbered:

(1)  The assigned number;
(2)  The date;
(3)  The time;

42
(4) The nature ofthe incident;



(t)

(@

(h)

(5)  The person(s) involved in the incident; and

(6)  The name ofthe security department or Tohono O'odham Gaming Office
employee assigned to investigate.

Investigations. The Tohono O'odham Gaming Office shall investigate any reported

violation of this Compact, shall investigate any reported violation ofthis Compact's
appendices when an investigation is reasonably necessary to ensure the integrity of
gaming, the protection ofpersons and property, and compliance with this Compact,
and shall require the Gaming Facility Operator to correct the violation upon such terms
and conditions as the Tohono O'odham Gaming Office determines are necessary and
proper under the provisions ofthe Nation's Gaming Ordinance.

Reporting to State Gaming Agency. Within forty-eight (48) hours ofthe time a
violation or suspected violation is reported and within seventy-two (72) hours ofthe time
an unusual occurrence is reported, the Tohono O'odham Gaming Office shall notify the
State Gaming Agency. Upon completion ofany investigation ofan unusual occurrence or
a violation or suspected violation, the Tohono O'odham Gaming Office shall provide
copies ofits investigative report to the State Gaming Agency, ifsuch disclosure will not
compromise on-going law enforcement investigations or activities. In order to
efficiently and effectively regulate and monitor Gaming Activity, the Tohono O'odham
Gaming Office and the State Gaming Agency will enter into a memorandum of
understanding calling for the sharing ofinvestigatory files, including at a minimum files
for Persons licensed and/or certified pursuant to Section 4 and the records required to be
kept pursuant to Section 6(e), and agreeing upon the procedure for processing
fingerprints, the confidentiality ofrecords, and the process for reporting unusual
occurrences and violations ofthis Compact's appendices.

Periodic Meetings. In order to develop and foster a positive and effective relationship in
the enforcement ofthe provisions ofthis Compact and its appendices, representatives of
the Tohono O'odham Gaming Office and the State Gaming Agency shall meet, not less
than on a quarterly basis, to review past practices and examine methods to improve the
regulatory program created by this Compact and its appendices. The meetings shall take
place at a location selected by the Tohono O'odham Gaming Office. The State Gaming
Agency, prior to or during such meetings, shall disclose to the Tohono O'odham Gaming
Office any concerns, suspected activities or pending matters reasonably believed to
constitute potential violations ofthis Compact and its appendices by any person,
organization or entity, ifsuch disclosure will not compromise on-going law enforcement
investigations or activities. Following the first year ofthis Compact, the Tohono
O'odham Gaming Office and the State Gaming Agency shalljointly determine the
number of meetings necessary, but in no event shall less than two (2) meetings occur for
any twelve (12) month period.
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SECTION 7. STATE MONITORING OF COMPACT PROVISIONS.

(@)

(b)

Monitoring. The State Gaming Agency shall, pursuant to the provisions ofthis Compact,
have the authority to monitor the Nation's Gaming Operation to ensure that the operation
is conducted in compliance with the provisions ofthis Compact and its appendices. Such
monitoring shall include the authority to investigate suspected violations ofthis Compact
and its appendices. The monitoring shall be conducted in accordance with the following
requirements:

(1)  Agents ofthe State Gaming Agency shall have free and unrestricted access to all
public areas ofa Gaming Facility during operating hours without giving prior
notice to the Gaming Facility Operator;

(2)  The monitoring activities of these agents shall be conducted in a manner which
does not unduly interfere with the normal functioning ofthe Nation's Gaming
Operation;

(3)  Agents ofthe State Gaming Agency shall be entitled to enter the non-public areas
ofany Gaming Facility licensed by the Nation after such State agents have:

(A)  Provided proper identification to the senior supervisory employee ofthe
Gaming Facility Operator on duty and to the Tohono O'odham Gaming
Office inspector on duty, who, at his discretion, may witness the
monitoring or investigation ofnon-public areas ofthe Gaming Facilities by
the State Gaming Agency, and

(B)  Given advance notice to the Tohono O'odham Gaming Office. Such
advance notification shall not be required if such notification will
compromise an on-going law enforcement investigation or activity.

State's Access to the Nation's Gaming Records; Confidentiality Requirements. Agents
ofthe State Gaming Agency shall, upon twenty-four (24) hours advance notification to the
Tohono O'odham Gaming Office, have the right to inspect and copy during normal
business hours, all records maintained by the Gaming Facility Operator. Such advance
notification shall not be required ifsuch notification will compromise an on-going law
enforcement investigation or activity. However, all records, and copies thereof, shall
remain the property ofthe Nation irrespective oftheir location. All such records, and the
information derived from such records, are confidential and proprietary information ofthe
Nation. Access to all records, or documents ofthe Gaming Facility Operator, or copies
thereofin the possession ofthe State shall be limited solely to employees ofthe State
Gaming Agency and the Tohono O'odham Gaming Office and the State shall not disclose
such records and documents to other persons within the State
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(©)

(d)

(e)

(t)

government or to third parties, provided however that disclosure shall be authorized when
made pursuant to an order of a court of competent jurisdiction, or when disclosed to a federal,
state or tribal regulatory or criminal justice agency pursuant to a regulatory or criminal justice
investigation under this Section, or when disclosed pursuant to Section 5(k). The State
Gaming Agency shall immediately notify the Tohono O'odham Gaming Office of the receipt
of any request for access to any such records from any person outside the State Gaming
Agency unless ordered otherwise by a court of competent jurisdiction.

Retention of Records. Throughout the term of this Compact and during the pendency of any
litigation arising from this Compact, and for one (1) year following the termination of this
Compact, the Nation shall require that all books and records relating to authorized Gaming
Activities, including the records of any Management Contractor, the Gaming Facility
Operator and the Tohono O'odham Gaming Office are separately maintained in order to
facilitate auditing of these books and records to ensure compliance with this Compact and its
appendices. All such records shall be maintained pursuant to generally accepted accounting
principles and shall be suitable for audit pursuant to the standards of the American Institute of
Certified Public Accountants. The Gaming Facility Operator shall maintain all records it
creates or receives relating to the operation and management of Gaming Activity. Records of
the Tohono O'odham Gaming Office and the Gaming Facility Operator may be destroyed
prior to the time set forth herein upon written agreement of the Nation and the State.

Nation's Access to State Records. The Nation shall have the right to inspect and copy all
records of the State Gaming Agency concerning the Nation's authorized Class III Gaming if
such disclosure will not compromise on-going law enforcement investigations or activities,
and would not violate applicable State and federal law.

Notification to Tohono O'odham Gaming Office. At the completion of any inspection or
investigation conducted by the State Gaming Agency, copies of an investigative report shall
be immediately forwarded by the State Gaming Agency to the Tohono O'odham Gaming
Office. Within forty-eight (48) hours of the receipt of any report of a violation of this
Compact and its appendices, the Nation's Gaming Ordinance, or the Act, the State Gaming
Agency shall forward notification of such report of a violation to the Tohono O'odham
Gaming Office.

Cooperation with Tohono O'odham Gaming Office. The State Gaming Agency shall
meet periodically, consistent with Section 6(h); with the Tohono O'odham Gaming Office and
cooperate fully in all matters relating to the enforcement of the provisions of this Compact
and its appendices and shall immediately notify the Tohono O'odham Gaming Office of any
activity suspected or occurring whether within the Gaming Facilities or not, which adversely
affects State, Tribal or public health, safety, or welfare interests relating to the Gaming
Facility and Gaming Facility Operator, if such disclosure will not compromise an on-going
law enforcement investigation or activity.
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(h)

Compact Compliance Review. The State Gaming Agency is authorized to conduct an
annual, comprehensive Compact compliance review of the Gaming Operation, Gaming
Facilities, and the Gaming Activities of the Gaming Facility Operator to monitor compliance
with this Compact, any amendments or appendices to this Compact, and other agreements
relating to this Compact.

Remedies. The State Gaming Agency may fine, or otherwise sanction, Persons it has
certified, except Enrolled Tribal Members, for violations of this Compact, its appendices, or
the administrative rules of the State Gaming Agency. With regard to fining Gaming
Employees and Tohono O'odham Gaming Office employees, the State agrees the Nation or
the Tohono O'odham Gaming Office, as applicable, will take the lead role. The State
Gaming Agency will only act if the Nation or the Tohono O'odham Gaming Office fails to
do so and shall consult with the Tohono O'odham Gaming Office before levying any fines.
With regard to fining Management Contractors, financiers, Manufacturers and Distributors
of Gaming Devices, and Persons providing Gaming Services, the State Gaming Agency
may, but will not be required to, defer to the Tohono O'odham Gaming Office. The State
Gaming Agency's ability to impose sanctions is subject to the following:

(1)  The State Gaming Agency will notify the Tohono O'odham Gaming Office of the
results of its investigation(s) and any administrative proceedings and will not oppose
the Nation's intervention in any administrative proceeding. The results of any
investigation will not be disclosed if such disclosure will compromise on-going law
enforcement investigations or activities, or would violate applicable state and federal
law;

(2)  The Nation having the right to invoke the dispute resolution provisions in Section 15
of this Compact. The State will agree to expedite the procedures in Section 15 in
advance of the administrative proceedings so long as the issue to be resolved per
Section 15 is limited to interpretation of this Compact or its appendices. The
decision of an arbitration tribunal will be binding upon the State Gaming Agency in
any subsequent administrative proceedings; and

(3)  All monetary sanctions collected by the State, including any interest earned thereon,
shall be transmitted to the State Treasurer for deposit in the State general fund.

SECTION 8. CIVIL AND CRIMINAL JURISDICTION.

Nothing in this Compact is intended to change, revise or modify the civil and criminal
jurisdiction of the Nation or of the State. Nothing contained herein shall be deemed to modify or
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limit existing federal jurisdiction over Indians and the Gaming Operations authorized under this
Compact.

SECTION 9. CROSS-DEPUTIZATION AGREEMENT.

The State and the Nation, to the extent permitted by law, may agree to enter into such
cross-deputization agreements as necessary to facilitate cooperation between State and Tribal law
enforcement personnel.

SECTION 10. AUTHORIZATION TO ENACT RULES AND REGULATIONS.

(a)  State Gaming Agency Rules. Pursuant to its general rule-making authority, the State
Gaming Agency may enact, as part ofits rules governing gaming, all or part ofthe
provisions ofthis Compact. The rules adopted by the State Gaming Agency shall be
consistent with the provisions and appendices ofthis Compact.

(b)  Tohono O'odham Gaming Office Regulations. The Tohono O'odham Gaming Office
may enact, as part ofits rules or regulations governing gaming, all or part ofthe
provisions ofthis Compact.

SECTION 11. OPERATIONAL REQUIREMENTS.

(a)  Internal Control System. The Gaming Facility Operator shall operate each Gaming
Facility pursuant to a written internal control system. The internal control system shall
comply with and implement the internal control standards established by the Tohono 0'
odham Gaming Office, which shall, at a minimum, provide a level ofcontrol which equals
or exceeds the level of control required by the minimum internal control standards set
forth in Appendix H to this Compact and be consistent with this Compact. The internal
control system shall be designed to reasonably assure that:

(1)  Assets are safeguarded and accountability over assets is maintained;
(2)  Liabilities are properly recorded and contingent liabilities are properly disclosed;

(3)  Financial records including records relating to revenues, expenses, assets,
liabilities, and equity/fund balances are accurate and reliable;

(4)  Transactions are performed in accordance with the Nation's general or specific
authorization;

(5)  Access to assets is permitted only in accordance with the Nation's specific
authorization;
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(b)

()

(6)

(7)

Recorded accountability for assets is compared with actual assets at frequent
intervals and appropriate action is taken with respect to any discrepancies; and

Functions, duties and responsibilities are appropriately segregated and performed
in accordance with sound practices by qualified personnel.

Internal Control System Components. The internal control system shall include:

0y

()

(&)

C))

)

An organizational chart depicting appropriate segregation of functions and
responsibilities for all positions in the Gaming Operation;

A description of the duties and responsibilities of each position shown on the
organizational chart;

A detailed, narrative description of the administrative, operational, and accounting
procedures designed to satisfy the requirements of subsection (a) of this Section;

A description of procedures governing the maintenance and preservation of
security and surveillance information; and

The internal control standards established by the Tohono O'odham Gaming Office.

Internal Control System and Standards Review.

(1)

)

The Gaming Facility Operator shall submit the internal control system and any
changes it proposes to make to that system to the Tohono O'odham Gaming
Office. The Tohono O'odham Gaming Office shall review the system or any
proposed changes for compliance with the internal control standards established
by the Tohono O'odham Gaming Office and issue a letter either approving or
disapproving of them. The internal control system, and any proposed changes to
that system, must be approved by the Tohono O'odham Gaming Office prior to
implementation.

The Tohono O'odham Gaming Office shall provide the internal control standards
and any proposed changes to those standards to the State Gaming Agency within
thirty (30) days of their implementation in the Gaming Operation. The State
Gaming Agency will review and submit to the Tohono O'odham Gaming Office
written comments or objections, if any, to the internal control standards and any
proposed changes to those standards within ten (10) days ofreceiving them. The
State Gaming Agency's review shall be solely for the purpose of determining
whether the internal control standards and any proposed changes to those
standards provide a level of control which equals or exceeds the level of control
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(d)

(di)

required by the minimum internal control standards set forth in Appendix H
and are consistent with this Compact.

Accounting and Financial Records. The Gaming Facility Operator shall maintain:

(1)

(2)

3)

(4)

(5)

(6)
(7)

(8)

)

Accurate, complete, legible and permanent records ofall transactions pertaining to
the Gaming Operation in a manner suitable for audit under the standards ofthe
American Institute of Certified Public Accountants;

General accounting records using a double entry system ofaccounting with
transactions recorded on a basis consistent with Generally Accepted Accounting
Principles;

Detailed supporting and subsidiary records;

Detailed records identifying revenues, expenses, assets, liabilities and fund
balances or equity for the Gaming Operation;

All records required by the internal control system including, but not limited to,
those relating to any Gaming Activity authorized by this Compact;

Journal entries for the Gaming Operation;

Detailed records sufficient to accurately reflect gross income and expenses relating
to its operations on a monthly and year-to-date basis;

Detailed records ofany reviews or audits, whether internal or otherwise, performed
in addition to the annual audit required in subsection (f) ofthis Section, including,
but not limited to, management advisory letters, agreed upon procedure reviews,
notices ofnon-compliance and reports on the internal control system; and

Records ofany proposed or adjusting entries made by an independent certified
public accountant.

Accounts. The Gaming Facility Operator shall maintain a bank account that is, or bank
accounts that are, separate and distinct from all other Tribal accounts, unless otherwise
agreed to by the State Gaming Agency. The Gaming Facility Operator's account(s) shall
be used for all receipts and disbursements regarding or in any way relating to its operation
of Gaming Activity or the Gaming Operation, and the construction or operation of Gaming
Facilities. The requirements ofthis section can be satisfied by:

(1)

The Gaming Facility Operator having in use a software accounting system that
separates, and can make distinct, all receipts and disbursements regarding or in
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)

any way relating to Gaming Activity, the Gaming Operation, and the
construction or operation of Gaming Facilities; and

The Gaming Facility Operator's software accounting system can and does readily
produce documents and supporting records ofall receipts and disbursements

regarding or in any way relating to Gaming Activity, the Gaming Operation,
and the construction or operation of Gaming Facilities.

Ifthe bank accounts ofthe Gaming Facility Operator are not separate and distinct from all other
bank accounts, or receipts and/or distributions are made out ofaccounts shared by the Tribe or
other Tribal operations, and there is no software accounting system which meets the
requirements ofthis Section 11(e), the State Gaming Agency shall have unrestricted access to
all records relating to such bank accounts, including those for the Gaming Facility Operator, the
Tribe, or Tribal operation(s). All records and reports ofthese accounts must be made available
upon request to employees ofthe State Gaming Agency.

)

(@

Annual Audit. Financial statements ofthe Gaming Operation shall be audited, not
less than annually at its fiscal year end, by an independent certified public accountant
at the expense ofthe Gaming Facility Operator. The independent certified public
accountant shall issue a report on audited financial statements ofthe Gaming
Operation. The independent certified public accountant shall perform the audit in
accordance with generally accepted auditing standards published by the American
Institute of Certified Public Accountants and submit the audited financial statements,
along with any reports or management letter(s) the accountant has prepared, to the
Tohono O'odham Gaming Office within one hundred twenty (120) days after the
Gaming Operation's fiscal year end. Promptly upon receipt ofthe audited financial
statements, and in no event later than 120 days after the fiscal year end, the Tribal
Gaming Office shall provide copies ofthem to the State Gaming Agency, along with
copies ofany reports or management letter(s) the accountant has prepared. Ifthe
Gaming Facility Operator changes its fiscal year end, it may elect either to prepare
financial statements for a short fiscal year or for an extended fiscal year, but in no
event shall an extended fiscal year extend more than fifteen months.

Auditors. Either the firm or all independent certified public accountants engaged to
do audits pursuant to subsection (f) ofthis Section shall be licensed by the Arizona
State Board of Accountancy. The State Gaming Agency shall be authorized to confer
with the independent certified public accountant during the audit process and to
review all ofthe independent certified public accountant's work papers and
documentation relating to the Gaming Operation. The Tohono O'odham Gaming
Office shall be notified ofand provided the opportunity to participate in and attend
any such conference or document review.
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(h)  Fiscal Year End. The Gaming Facility Operator shall notify the State Gaming Agency in
writing ofits fiscal year end and any changes to its fiscal year end within ten days

after deciding on a fiscal year end or a change to that year end.

SECTION 12. PAYMENT OF REGULATORY COSTS;
TRIBAL CONTRIBUTIONS.

(a) Payment of Regulatory Costs. The Nation agrees to pay the State the necessary costs
incurred by the State as a result ofthe State's performance ofits rights or duties under the
terms ofthis Compact. The Nation's contributions under this Section 12 shall satisfy the
Nation's agreement to pay those costs.

(b)  Tribal Contributions. In consideration for the substantial exclusivity covenants by the
State in Section 3(h), the Nation shall contribute for the benefit ofthe public a percentage
ofthe Nation's Class III Net Win for each fiscal year ofthe Gaming Facility Operator as
follows:

(1) One percent (1%) ofthe first twenty-five million dollars ($25,000,000.00);
(2)  Three percent (3%) of the next fifty million dollars (850,000,000.00);
3) Six percent (6%) ofthe next twenty-five million dollars ($25,000,000.00); and

(4)  Eight percent (8%) of Class III Net Win in excess of one hundred million dollars
(8100,000,000.00).

(c)  Arizona Benefits Fund. The Nation shall make eighty-eight percent (88%) ofits total
annual contribution under Section 12(b) to the Arizona Benefits Fund established by
A.R.S. § 5-601.02(H). The State agrees that the Arizona Benefits Fund shall be used for
the purpose of administering the contributions made by the Nation to the State in
accordance with the provisions of Section 12(b). All contributions to the State from the
Nation pursuant to this Section 12(c), and all contributions to the State from other Indian
tribes that have entered into tribal-state gaming compacts with the State that contain
similar provisions, shall be deposited in the Arizona Benefits Fund administered by the
State Gaming Agency. The State agrees to invest all monies in the Arizona Benefits
Fund in accordance with A.R.S. § 35-313; monies earned from such investment may
only be credited to the Arizona Benefits Fund. The State agrees that contributions paid to
the State by the Nation under this Section 12(c) shall only be distributed as provided in
A.R.S. § 5-601.02, as adopted by the people ofthe State at the November 5, 2002
election, and the State shall not impose any tax, fee, charge, or other assessment upon the
Nation's Gaming Operations.
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(d)  Distributions by Tribe to Cities, Towns and Counties. The Nation shall make twelve
percent (12%) of its total annual contribution under Section 12(b) in either or both of the
following forms:

(1)  Distributions to cities, towns or counties for government services that benefit the
general public, including public safety, mitigation of impacts of gaming, or
promotion of commerce and economic development;

(2)  Deposits to the Commerce and Economic Development Commission Local
Communities Fund established by A.R.S. § 41-1505.12.

For State planning purposes, whenever feasible, the Nation will elect on or before the first day of
the Nation's fiscal year whether or not it will deposit all or a portion of the monies it is required to
distribute pursuant to this Section 12(d) in the Commerce and Economic Development Commission
Local Communities Fund over the following year; provided, however, that any such election shall
not be binding on the Nation. The Commerce and Economic Development Commission shall
award monies from the Commerce and Economic Development Commission Local Communities
Fund in accordance with A.R.S. § 41-1505.12 in the form of grants that will be awarded pursuant to
the procedures outlined in A.R.S. § 41-2702. Monies the Nation contributes to the Commerce and
Economic Development Commission Local Communities Fund shall be placed into a sub-account
in the Nation's name. The Commerce and Economic Development Commission shall prepare
annually a report for the Nation on the sub-account stating for the period the opening balance,
deposits, awards, the closing balance, and the projects for which funds were awarded. The Nation
shall have the opportunity to comment on the granting of monies from the sub-account and all grant
applications must have a written endorsement of a nearby Indian tribe to receive an award of funds
from the Commerce and Economic Development Commission.

(e) Contribution Schedule.

(1) Tribal contributions pursuant to Section 12(b) shall be paid quarterly to the State

Gaming Agency, other than the amounts distributed or deposited to benefit cities, towns

and counties under Section 12(d). The contributions shall be calculated based on the

Nation's Class I1I Net Win for each quarter of the Gaming Facility Operator's fiscal year.
Contributions shall be made no later than twenty-five (25) days after the last day of each

fiscal quarter.

(2)  Atthe time each quarterly contribution is made, the Nation shall submit to the State
Gaming Agency a report indicating the Class III Net Win by Gaming Activity for the
quarter, and the amounts paid under Sections 12(c) and (d).

(3)  The Nation's first quarterly contribution will be calculated based on the Nation's Class III

Net Win for the first full fiscal quarter after the Effective Date.
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(t)

(2

(h)

(4)  Following the State Gaming Agency's receipt of the annual audit pursuant to

Section 11(t), any overpayment of monies by the Nation pursuant to this Section
shall be credited to the Nation's next quarterly contribution. Any underpayment
ofmonies shall be paid by the Nation within thirty (30) days ofthe State Gaming
Agency's receipt of the annual audit.

Reduction of Tribal Contributions. In the event that Tribal contributions are reduced

pursuant to Sections 3(g) or (h), the Nation shall make the reduced contributions under
the terms ofthis Section 12, and these monies shall be used in the manner set forth in
A.R.S. § 5-601.02(H)(3)(a) as adopted by the people ofthe State at the November 5,
2002 election.

Reports and Audits. Calculation of Class III Net Win under Section 12 ofthis Compact
shall be made consistent with the standards found in Appendix I. The annual audit
required by Section 11 ofthis Compact also shall audit and report the Nation's Class III
Net Win. It shall also include or be supplemented with an attestation by the auditor that
Class III Net Win is accurately reported consistent with the terms of Appendix I.

Transitional Funding. Until the Nation makes its first quarterly contribution under
Section 12(b), the Nation shall pay an assessment to the State Gaming Agency of
$125.00 for each Gaming Device the Nation has in operation in a Gaming Facility. The
assessment shall be paid on the first day ofeach calendar quarter. The State Gaming
Agency shall be entitled to use the assessments to pay the costs it incurs as a result ofthe
State's performance ofits rights or duties under the terms ofthis Compact. The Nation
shall be entitled to credit the assessments it pays under this subsection against its first
quarterly contribution under Section 12(b) (and any subsequent quarterly contributions if
the assessments exceed the first quarterly contribution).

SECTION 13. PUBLIC HEALTH, SAFETY AND WELFARE.

(@)

Compliance. The Nation shall comply with standards governing health and safety
which shall apply to the Gaming Facilities and which shall be no less stringent than the
standards generally imposed by the Uniform Laws Annotated Codes covering the
following:

(1)  The Uniform Building Code;
(2)  The Uniform Mechanical Code;
(3)  The Uniform Plumbing Code;
(4)  The Uniform Fire Code.

Construction and modification ofthe Nation's Gaming Facilities shall meet the standards set
by the most current ofthe above listed codes in effect where the Gaming Facility is located at

the

53



time of construction or modification. In addition, public health standards for food and
beverage handling shall be in accordance with United States Public Health Service
requirements.

(b)

(c)

(d)

(e)

Emergency Medical and Fire Suppression Services. The Nation shall require the
Gaming Facility Operator to make provisions for adequate emergency accessibility and
service. The Nation shall establish and implement a written emergency medical and fire
suppression plan that includes all steps reasonably appropriate to ensure the on-going
availability of sufficient emergency services to its Gaming Facilities, including the
availability ofqualified emergency medical and fire suppression personnel and adequate
emergency medical transportation and fire suppression equipment. Mutual aid and
emergency response service agreements will be entered as needed with entities from the
surrounding communities.

Tort Remedies for Patrons. The Nation shall establish written procedures for the
disposition oftort claims arising from personal injury or property damage alleged to have
been suffered by patrons and invitees ofits Gaming Facilities and shall enact such Tribal
law as is necessary to implement these procedures. The procedures shall include all time
limits applicable to the disposition ofthe tort claim and a provision that, upon request, the
patron or invitee, or the patron's or invitee's designated representative, shall be provided
with a copy ofthe procedures as well as the name, address and telephone number ofthe
Gaming Facility Operator and the mailing address and telephone number ofthe clerk of
the Tribal court. The Nation shall not be deemed to have waived its sovereign immunity
from suit with respect to such claims by establishing such procedures or by any provision
ofthis Compact, but agrees not to assert such immunity as provided in subsection (d) of
this Section.

Liability for Damage to Persons and Property. During the term ofthis Compact, the
Gaming Facility Operator shall maintain a policy of commercial general liability
insurance with a combined single limit for personal injury and property damage ofnot
less than two million dollars ($2,000,000) per occurrence and in the aggregate. The
insurance policy shall include an endorsement providing that neither the insurer nor the
Gaming Facility Operator may invoke Tribal sovereign immunity up to the limits ofthe
policy set forth above with respect to any claim covered under the policy and disposed of
in accordance with the Nation's tort claim procedures, provided, that the policy shall not
exclude all claims made by a patron or invitee for personal injury or property damage.
Neither the insurer nor the Gaming Facility Operator shall be precluded from asserting
any other statutory or common law defense and provided further that any award or
judgement rendered in favor ofthe patron or invitee shall be satisfied solely from
insurance proceeds.

Law Enforcement. The Nation shall implement a written law enforcement services plan

that provides a comprehensive and effective means to address criminal and undesirable
activity at the Gaming Facilities. This plan shall provide that sufficient law enforcement
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resources are available twenty-four hours a day seven days per week to protect the
public health, safety, and welfare at the Gaming Facilities. The Nation and the State
shall investigate violations of State gambling statutes and other criminal activities at the
Gaming Facilities. To accommodate investigations and intelligence sharing, the Nation
will provide that a police officer holding current Arizona police officer standards and
training certification is employed by the Gaming Facility Operator, the Tohono
O'odham Gaming Office, or the Tohono O'odham Police Department, and assigned to
handle gaming-related matters when they arise. Intelligence liaisons will be established
at the Tohono O'odham Police Department or Tohono O'odham Gaming Office and also
at the State Gaming Agency. There will be federal, Tribal, and State cooperation in task
force investigations. The State Gaming Agency's intelligence unit will gather,
coordinate, centralize, and disseminate accurate and current intelligence information
pertaining to criminal and undesirable activity that may threaten patrons, employees, or
assets of the gaming industry. The State and the Nation will coordinate the use of
resources, authority, and personnel of the State and the Nation for the shared goal of
preventing and prosecuting criminal or undesirable activity by players, employees, or
businesses in connection with tribal Gaming Facilities. Violations of Staie criminal
gambling statutes on tribal lands may be prosecuted as federal crimes in federal court.

(t) Maintenance of Plans and Procedures. The Gaming Facility Operator shall maintain
at all times current copies of the following:
(1)  the emergency medical and fire suppression plan referenced in Section 13(b);
(2)  the procedures for disposition of tort claims referenced in Section 13(c);
(3)  the current certificate of insurance demonstrating compliance with Section

13(d); and

(4)  the law enforcement services plan referenced in Section 13(e).

SECTION 14. PATRON DISPUTES.

(a)  Refusal to Pay Winnings. Whenever the Gaming Facility Operator refuses payment of

alleged winnings to a patron or there is otherwise a dispute with a patron regarding that
patron's wins or losses from Gaming Activity, and the Gaming Facility Operator and
the patron are unable to resolve the dispute to the satisfaction of the patron and the
dispute involves:

(1)  Atleast five hundred dollars ($500), the Gaming Facility Operator shall
immediately notify the Tohono O'odham Gaming Office. The Tohono
O'odham Gaming Office shall conduct whatever investigation it deems
necessary and shall determine whether payment should be made; or
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(b)

(©)

(d)

(2)  Less than five hundred dollars ($500), the Gaming Facility Operator shall inform

the patron ofhis or her right to request that the Tohono O'odham Gaming Office
conduct an investigation. Upon request ofthe patron, the Tohono O'odham
Gaming Office shall conduct whatever investigation it deems necessary and
shall determine whether payment should be made.

Notice to Patrons. The Tohono O'odham Gaming Office shall mail written notice by
certified mail, return receipt requested, to the Gaming Facility Operator and the patron of
its decision within thirty (30) days after the date that the Tohono O'odham Gaming Office
first receives notification from the Gaming Facility Operator or a request to conduct an
investigation from the patron.

Effective Date of Decision. The decision ofthe Tohono O'odham Gaming Office is
effective on the date it is received by the patron as reflected on the return receipt.

Review of Decision.

(1) Within thirty (30) days after the date ofreceipt ofthe written decision, the patron or
Gaming Facility Operator may file a petition with the Tribal Gaming Office
requesting a review ofthe decision. The Tribal Gaming Office may set a hearing on
the matter or may make a decision based solely upon the prior decision and other
documentation provided to it by the patron and the Gaming Facility Operator. The
Tribal Gaming Office shall then issue a written decision within 60 days ofthe filing
ofthe petition and mail the decision to the parties pursuant to the procedures set
forth in Section 14(b).

(2) The Nation's ordinance shall allow a patron whose dispute involves at least $500 to
file a complaint in Tribal court within sixty (60) days ofreceipt ofthe Tribal
Gaming Office's written decision referenced in Section 14(d)(l). The Nation's
Ordinances shall empower, and vestjurisdiction in, the Tribal court to hear and
render decisions on these disputes. The Tribal court will review the dispute and
issue a decision. Disposition ofthe action in Tribal court will be final and binding
upon all parties in accordance with Tribal law.

SECTION 15. DISPUTE RESOLUTION.

@)

Notice/Negotiation. Ifeither the Nation or the State believes the other has failed to

comply with the requirements set forth in this Compact or its appendices, or ifa dispute
arises as to the proper interpretation ofthose requirements, then either party may serve a
written notice on the other identifying the specific provision or provisions ofthis
Compact or its appendices in dispute and specifying in detail the factual bases for any
alleged non-compliance and/or the interpretation ofthe provision ofthis Compact or its

56



(b)

(c)

appendices proposed by the party providing notice. Within ten (10) days following
delivery ofthe written notice of dispute, the Executive Director ofthe Tohono O'odham
Gaming Office and the Director ofthe State Gaming Agency shall meet in an effort to
voluntarily resolve the compliance or interpretation dispute through negotiation. Ifthose
negotiations fail to resolve the dispute, the Executive Director ofthe Tohono O'odham
Gaming Office, the Director ofthe State Gaming Agency, and representatives
designated by the Governor of Arizona and the Chairman ofthe Nation shall meet in a
further effort to voluntarily resolve the dispute through further negotiation.

Mediation. Ifthe Nation and the State are unable to resolve by negotiation any dispute
regarding compliance with the requirements ofthis Compact or its appendices, or the
proper interpretation ofthose requirements, within thirty (30) days after delivery ofthe
written notice ofdispute, the Nation and the State shall, upon the request ofeither party,
endeavor to settle the dispute in an amicable manner by non-binding mediation
administered by the CPR under its mediation procedures dated April I, 1998 (unless
otherwise agreed to by the parties), and the procedures set forth below. Although the
parties shall be required to participate in the mediation process ifrequested, a request for
mediation shall not preclude either party from pursuing any other available remedy.

§)) Selection of Mediator. Ifthe parties agree upon a mediator, that Person shall
serve as the mediator. Ifthe parties are unable to agree on a mediator within ten
(10) days ofa request for mediation, then the CPR (1) shall select an attorney from
the CPR Panel of Distinguished Neutrals to be the mediator or (i1) ifrequested by
the parties, shall select the mediator from a list ofpotential mediators approved by
the parties.

?2) Conduct of Mediation. The mediator shall control the procedural aspects ofthe
mediation and shall be guided by the mediation procedures promulgated by the
CPR.

3) Costs of Mediation. The costs of mediation shall be borne equally by the parties,
with one-half(1/2) ofthe expenses charged to the Nation and one-half(1/2) ofthe
expenses charged to the State.

Arbitration. Ifthe Nation and the State fail to resolve such a dispute regarding
compliance with the requirements ofthis Compact or its appendices or the proper
interpretation ofthose requirements through negotiation or mediation under Sections
IS(a) or (b) within thirty (30) days after delivery ofthe written notice of dispute, upon a
demand by either party, the dispute shall be settled through binding arbitration at a
neutral location and, unless otherwise agreed to by the parties, the arbitration shall be
conducted in accordance with the Rules, as modified by the following:
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(1)

2)

€))

C))

Demand for Arbitration. No earlier than thirty (30) days after the delivery of the
notice required under Section 15(a), either party may serve on the other a written
demand for arbitration of the dispute, in accordance with CPR Rule 3. The
demand shall contain a statement setting forth the nature of the dispute and the
remedy sought. The other party shall file a notice of defense and any counterclaim
within twenty (20) days, in accordance with CPR Rule 3. Failure to provide a
notice of defense shall not delay the arbitration. In the absence of a notice of
defense, all claims set forth in the demand shall be deemed denied.

Arbitrators. Unless the parties agree in writing to the appointment of a single
arbitrator, the arbitration shall be conducted before a panel of three (3) arbitrators.
In the absence of an agreement to a single arbitrator, within twenty (20) days of the
defending party's receipt of the demand, each party shall select an arbitrator. As
soon as possible thereafter, but in no event more than forty (40) days following
delivery ofthe demand, the party-appointed arbitrators shall discuss and select a
third arbitrator from the Panel of Distinguished Neutrals, who shall chair the
tribunal. Alternatively, if the parties have agreed upon a list of arbitrators
acceptable to both parties, the CPR shall select the third arbitrator from that list.
Unless the parties agree otherwise, at least one (1) of the arbitrators on the tribunal
shall be an attorney or retiredjudge knowledgeable about the Act, federal Indian

law, andJurisdiction within Indian country. If the parties do not appoint an
arbitrator with those qualifications, the party-appointed arbitrators or the CPR shall

do so. Once the tribunal is impaneled, there shall be no ex parte contact with the
arbitrators, except for contacts with the office of the tribunal chair regarding
scheduling or other purely administrative matters that do not deal with substantive
matters or the merits of the issues.

Selection of Arbitrator(s) by the CPR. Ifa party fails to appoint an arbitrator, or if
the party-appointed arbitrators have failed to appoint /;a third arbitrator within the

time period provided in Section 15(c)(2), either party may request appointment of
the arbitrator by the CPR. The request shall be made in writing and served on the

other party. CPR shall fill any vacancies on the tribunal within ten (10) days of a
request in accordance with CPR Rule 6.

Neutrality of the Arbitrators. All arbitrators shall be independent and impartial.
Upon selection, each arbitrator shall promptly disclose in writing to the tribunal
and the parties any circumstances that might cause doubt regarding the arbitrator's

independence or impartiality. Such circumstances may include, but shall not be
limited to, bias, interest in the result of the arbitration, and past or present relations

with a party or its counsel. Following such disclosure, any arbitrator may be
challenged in accordance with CPR Rule 7.
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C))

(6)

(7

®

Cost of Arbitration. The costs of arbitration shall be borne equally by the parties,
with one-half (1/2) of the expenses charged to the Nation and one-half (7/2) of the
expenses charged to the State.

Preliminary Conference/Hearing. The tribunal shall hold an initial pre-hearing
conference no later than thirty (30) days following the selection of the members of
the tribunal and shall permit discovery and make other applicable decisions in
accordance with CPR Rules 9 through 12. Unless the parties agree otherwise, or
unless the tribunal determines that compelling circumstances exist which demand
otherwise, the arbitration shall be completed within one hundred and eighty (180)
days of the initial pre-hearing conference.

Discovery.

(A)  Documents. Consistent with the expedited nature of arbitration, each party
will, upon the written request of the other party, promptly provide the other
with copies of documents relevant to the issues raised by any claim or
counterclaim or on which the producing party may rely in support of or in
opposition to any claim or defense. Except as permitted by the tribunal, all
written discovery shall be completed within ninety (90) days following the
initial pre-hearing conference. Any dispute regarding discovery, or the
relevance or scope thereof, shall be determined by the tribunal, whose
determination shall be conclusive.

(B)  Depositions. Consistent with the expedited nature of arbitration and unless
the parties agree otherwise, a party, upon providing written notice to the
other party, shall have the right to take the depositions of up to five
(5) witnesses, each of which shall last no longer than one (1) day. Unless
the parties agree otherwise, additional depositions shall be scheduled only
with the permission of the tribunal and for good cause shown. A party's
need to take the deposition of a witness who is not expected to be available
for an arbitration hearing shall be deemed to be good cause. Except as
permitted by the tribunal, all depositions shall be concluded within one
hundred and twenty (120) days following the initial pre-hearing
conference. All objections that might be raised to deposition testimony
shall be reserved for the arbitration hearing, except for objections based on
privilege, proprietary or confidential information, and objections to form
or foundation that could be cured if raised at the deposition.

Injunctive Relief in Aid of Arbitration. The Nation or the State may seek in a
court of competent jurisdiction (A) provisional or ancillary remedies, including
preliminary injunctive relief, pending the outcome of an arbitration proceeding, or
(B) permanent injunctive relief to enforce an arbitration award.
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©)

Arbitration Hearing.

(A)

(B)

Notice/Transcript. Unless the parties agree otherwise, the tribunal shall
provide the parties with at least sixty (60) days notice ofthe date ofthe
arbitration hearing. Unless the parties agree otherwise, there shall be a
stenographic record made ofthe hearing, with the cost to be shared by the
Nation and the State. The transcript shall be the official record ofthe
proceeding.

Last, Best Offer Format. The arbitrators shall conduct each arbitration
proceeding using the "last, best offer" format, unless any party to an
arbitration proceeding opts out ofthe "last, best offer" arbitration format in
the manner set forth in Section 15(¢)(9)(C).

(i)

(i)

(iii)

(iv)

No later than forty (40) days before the arbitration hearing (or forty
(40) days before the date the dispute is to be submitted to the
tribunal for decision iforal hearings have been waived), each party
shall submit to the other party or parties to the arbitration a
preliminary last, best offer for those issues that will be decided
using the last, best offer format.

No later than twenty (20) days before the arbitration hearing (or
twenty (20) days before the date the dispute is to be submitted to
the tribunal for decision iforal hearings have been waived), each
party shall submit to the tribunal and the other party or parties to the
arbitration its pre-hearing last, best offer for those issues that will be
decided using the last, best offer format.

No later than ten {lO) days after the conclusion ofthe arbitration
hearing (or ten (10) days before the date the dispute is to be
submitted to the tribunal for decision iforal hearings have been
waived), each party shall submit to the tribunal and the other party
or parties to the arbitration its final last, best offer for those issues
that will be decided using the last, best offer format.

Except as otherwise provided in this Section 15(c)(9)(B)(iv), for
each issue to be decided using the last, best offer format,.the
tribunal shall, for its decision on the issue, adopt one ofthe last, best
offers submitted under Section 15(c)(9)(B)(ii1) and no other
remedy (excepting only remedies in aid ofthe tribunal's decision).
Ifthe tribunal expressly determines that a last, best offer submitted
by a party with respect to an issue or issues is not consistent with
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or does not comply with the Act and/or this Compact, as they may
be amended and as they are interpreted by courts ofcompetent
jurisdiction, then the tribunal shall reject that last, best offer and
shall not consider it in rendering its decision. Ifthe tribunal
expressly determines that all the last, best offers submitted by the
parties with respect to an issue or issues are not consistent with or
do not comply with the Act and/or this Compact, as they may be
amended and as they are interpreted by courts ofcompetent
jurisdiction, then the tribunal shall reject all the last, best offers
and shall decide the related issue or issues as ifthe parties had
elected to have the issue or those issues decided without using the
"last, best offer" format. In addition, the tribunal shall have no
authority to award money damages against either party, regardless
of whether a last, best offer proposes an award ofdamages.

(C)  Opting Out of Last, Best Offer Format. Unless the parties agree
otherwise, a party desiring to opt out ofthe "last, best offer" arbitration
format shall serve a written notice ofits election no later than fifty (50)
days before the arbitration hearing (or fifty (50) days before the date the
dispute is to be submitted to the tribunal for decision iforal hearings have
been waived). The notice shall:

(i) Identify with specificity the issue or issues that the arbitrators
will decide without using the "last, best offer" arbitration format,
or

(ii)  State that the arbitrators will not use the "last, best offer"
arbitration format.

(10)  Decision of the Tribunal. The decision ofthe tribunal shall be in writing, setting

forth detailed findings offact and conclusions of law and a statement regarding
the reasons for the disposition ofeach claim. Ifthe tribunal determines that a last,
best offer is not consistent with or does not comply with the Act and/or this
Compact, the decision ofthe tribunal shall set forth detailed findings offact and
conclusions of law and a statement regarding the reasons for the tribunal's
determination. The written decision ofthe tribunal shall be made promptly and,
unless otherwise agreed to by the parties, no later than forty (40) days from the
date ofthe closing ofthe hearing or, iforal hearings have been waived, no later
than forty (40) days from the date the dispute is submitted to the tribunal for
decision. The tribunal may take additional time to render its decision ifthe
tribunal determines that compelling circumstances require additional time. The
tribunal may issue awards in accordance with CPR Rule 13, to the extent that
rule is consistent with Section 15(c). The decision ofthe majority ofthe
arbitrators shall be final, binding, and non-appealable, except for a challenge to a
decision on
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(d)

the grounds set forth in 9 U.S.C.§10. The failure to comply with a judgment
upon the award ofthe arbitrators shall be a breach ofthis Compact.

(11)  Governing Law/Jurisdiction. Title 9 ofthe United States Code (the United States
Arbitration Act) and the Rules shall govern the interpretation and enforcement of
Section 15(c), but nothing in Section 15(c) shall be interpreted as a waiver ofthe
State's Tenth Amendment or Eleventh Amendment immunity or as a waiver ofthe
Nation's sovereign immunity. The tribunal shall resolve the disputes submitted for
arbitration in accordance with, and every decision ofthe tribunal must comply and be
consistent with, the Act and this Compact, as they may be amended and as they are
interpreted by courts of competent jurisdiction. The tribunal shall have no authority to
award money damages against either party.

(12)  Judicial Confirmation. Judgment upon any award rendered by the tribunal may be
entered in any court having competent jurisdiction.

Injunctive Relief. The parties acknowledge that, although negotiation followed by

mediation and arbitration are the preferred methods ofdispute resolution, Compact Section 15
shall not impair any rights to seek in any court of competent jurisdiction injunctive relief
pursuant to 25 U.S.C. § 2710(d)(7)(A)(ii), or a judgment upon an award rendered by an
arbitration tribunal. In an action brought by the Nation against the State, one court of
competent jurisdiction is the Arizona Superior Court. In an action brought by the State
against the Nation, one court of competent jurisdiction is the United States District Court for
the District of Arizona. Nothing in this Compact is intended to prevent either party from
seeking reliefin some other court of competent jurisdiction, or to constitute an
acknowledgment that the State courts have jurisdiction over the Nation or the Tribal courts
have jurisdiction over the State.

SECTION 16. RESERVATION OF RIGHTS UNDER THE ACT.

(a)

(b)

(©)

Status of Class I and Class II Gaming. This Compact shall not apply to any Class I or Class II

Gaming whether conducted within or without the Gaming Facilities, and shall not confer upon
the State any jurisdiction or other authority over such Class I or Class Il Gaming conducted by
the Nation on Indian Lands.

Prohibition on Taxation by the State. Nothing in this Compact shall be deemed to authorize
or permit the State or any political subdivision thereofto impose any tax, fee, charge or
assessment upon the Nation or any Gaming Operation ofthe Nation, except for the payment of
expenses as provided in Section 12 ofthis Compact.

Preservation of Tribal Self-Government. Nothing in this Compact shall divest or diminish the
sovereign governmental authority ofeither the Nation or the State.
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(d)  Use ofNet Revenues. The net revenues derived from Class III Gaming authorized under
this Compact shall be used by the Nation for the purposes permitted under the Act.

(e)  Tax Documentation. For purposes ofcooperation, the Gaming Facility Operator will
provide to the State Gaming Agency a copy ofthe documentation the Gaming Facility
Operator submits to the Internal Revenue Service indicating gaming winnings ofpatrons
ofthe Gaming Operation.

SECTION 17. AMENDMENTS.

(a) Proposed Compact Amendments. To continue to ensure the fair and honest operation of

Indian gaming, no later than one hundred eighty (180) days after the Effective Date, the
State or the Nation may propose amendments to enhance the following regulatory
provisions ofthis Compact:

(1)  The process for Tribal judicial review of disputes regarding the nonpayment of
alleged winnings to patrons;

(2)  Compliance with United States Public Health Service requirements regarding
food and beverage handling;

(3)  Compliance with building codes and fire safety standards in the construction of
new Gaming Facilities and significant modifications to existing Gaming
Facilities;

(4)  The availability ofadequate police, fire and emergency medical services to serve
each Gaming Facility;

(%) Remedies for violations ofthis Compact, the Gaming Ordinance, federal law, or
State rules for certification holders;

(6)  Liability insurance for Gaming Facilities and procedures for the disposition oftort
claims that arise from personal injuries or property damage suffered at Gaming
Facilities by patrons ofthe Gaming Facilities;

(7)  Standards for background investigations, licensing and certification of Gaming
Employees by the Nation or the State Gaming Agency, or both;

(8) Standards for background investigations, licensing, and certification by the Nation

or the State Gaming Agency, or both, of Persons or entities that provide gaming
goods or services on a significant basis;
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(9)  Reports and audits ofrevenue from Gaming Activities to allow tracking and
confirmation of such revenue;

(10) Minimum internal control standards, technical standards, testing procedures, and
inspection procedures for Class III Gaming Devices and the on-line electronic
game management systems to which they are linked;

(11)  Minimum internal control standards, operational standards, specifications, and
regulations for other Gaming Activities permitted under this Compact, including
rules for game play and dealing procedures for blackjack and poker; and

(12)  Surveillance requirements.

(b)  Negotiations/Mediation. Within ninety (90) days ofreceipt by the Nation or the State of
proposed amendments described in Section 17(a), the Nation and the State shall enter into
good faith negotiations regarding the proposed amendments. Ifgood faith negotiations
fail to result in a mutually-agreed upon amendment to this Compact regarding any ofthe
issues listed in Section 17(a), the parties shall participate in good faith in a mediation
conducted in accordance with the provisions of Section 15(b) in an effort to resolve their
differences. The remaining provisions of Section 15 shall not apply to Sections 17(a) or
(b). Within thirty (30) days after the conclusion ofa mediation, the parties shall conclude
negotiations and document any amendments consistent with Section 17(c).

(c)  Effect. Any amendment to this Compact shall be in writing and signed by both parties.
The terms and conditions ofthis Compact shall remain in effect until amended, modified,
or terminated. Any provision ofthis Compact can be amended at any time by mutual
agreement ofthe Nation and the State. The Governor ofthe State is authorized to agree to
amendments that are not inconsistent with the provisions of Title 5, Chapter 6 ofthe
Arizona Revised Statutes.

SECTION 18. SEVERABILITY.

Each provision ofthis Compact shall stand separate and independent ofevery other provision. If
a court of competent jurisdiction finds any provision ofthis Compact to be invalid or
unenforceable, it is the intent ofthe parties that the remaining provisions shall remain in full
force and effect to the extent possible.

SECTION 19. THIRD PARTY BENEFICIARIES.

This Compact is entered into solely for the benefit ofthe Nation and the State. It is not intended
to create any rights in third-parties which could result in any claim ofany type against the Nation
and/or the State. Neither the Nation nor the State waive their immunity from third-party claims
and this Compact is not intended to result in any waiver ofthat immunity, in whole or in part.
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SECTION 20. NOTICES.

All notices required or authorized to be served under this Compact shall be served by certified
mail (return receipt requested), commercial overnight courier service or by personal delivery, at
the following addresses or such other address as either party shall hereafter inform the other
by written notice:

State: The State of Arizona
Arizona Department of Gaming
202 East Earll, Suite 200
Phoenix, Arizona 85012

Nation: Executive Director
Tohono O' odham Gaming Office
P.O. Box 22887
Tucson, Arizona 85734-2887

with required copies to:

Chairman

Tohono O'odham Nation
P.O. Box 837

Sells, Arizona 85634

and

Attorney General
Tohono O'odham Nation
P.O. Box 1202

Sells, Arizona 85634

SECTION 21. CALCULATION OF TIME.

In computing any period of time prescribed or allowed by this Compact, the day of the act, event
or default from which the designated period of time begins to run shall not be included. The last
day of the period so computed shall be included, unless it is a Saturday, a Sunday, or a legal
holiday under the Nation's laws, State law, or federal law, or when the act to be done is the filing
of or providing access to any report or document, and the last day of the period falls on a day in
which the weather or other conditions have made the offices in which the report or document is to
be filed inaccessible, in which event the designated period shall extend until the end of the

next day on which the office is accessible which is not a Saturday, Sunday or legal holiday, and is
not one of the previously mentioned days. When the period of time prescribed or allowed is less
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than eleven (11) days, intermediate Saturdays, Sundays and legal holidays under the
Nation's laws, State law or federal law shall be excluded from the computation period.

SECTION 22. COUNTERPARTS.

This Compact is executed in three original documents; one shall be maintained by the
Chairman of the Nation, one shall be maintained by the Governor of the State and the third
shall be sent to the Secretary ofthe Interior for approval.

SECTION 23. EFFECTIVE DATE AND DURATION.

(@)

(b)

Replacement of Other Gaming Compacts. On the Effective Date, this Compact shall
replace and supersede any other tribal-state gaming compact between the State and the
Nation. The Nation and the State shall execute an acknowledgment ofthe Effective Date.

Duration.

(1)

2)

3)

4)

The initial term ofthis Compact shall commence on the Effective Date. The
initial term ofthis Compact shall be the remainder ofthe term under Section 23(b)
(1) ofthe Nation's pre-existing compact as defined in A.R.S. § 5-

601.02(1)(5), ifany, provided that such pre-existing compact was in effect on May
1, 2002, plus ten (10) years.

This Compact shall thereafter be extended for a renewal term often (10) years,
unless the State or the Nation notifies the other in writing, not less than one
hundred eighty (180) days prior to the expiration ofthe initial term, that it does
not intend to renew this Compact because of substantial non-compliance.

This Compact shall thereafter be extended for an aqditional renewal term ofthree
(3) years in order to provide the parties with an opportunity to negotiate new or
amended Compact terms, unless the State or the Nation notifies the other in
writing, not less than one hundred eighty (180) days prior to the expiration ofthe
renewal term, that it does not intend to renew this Compact because of substantial
non-compliance.

For purposes ofthis Section 23, substantial non-compliance means the willful
failure or refusal to reasonably comply with the material terms ofa final, non-
appealable court order, or a final, non-appealable award ofan arbitrator or
arbitrators under Section 15. Substantial non-compliance does not include
technical inadvertence or non-material variations or omissions in compliance with
any such award orjudgment. The failure to comply with any such award or
judgment following notice from the State Gaming Agency and a reasonable
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opportunity to cure, which in no event shall be considered to be more than thirty
(30) days, shall constitute a willful failure or refusal to reasonably comply. If
either party contends that the other is in substantial non-compliance or has failed to
comply with the material terms of a final, non-appealable court order, or a final,
non-appealable award of an arbitrator or arbitrators under Section 15, the party so
contending shall provide immediate written notice to the other, including the
specific reason(s) for the contention and copies of all documentation relied upon to
the extent allowed by law.

(5) A dispute over whether the State or the Nation has engaged in substantial non-
compliance shall be resolved under Section 15. This Compact shall remain in
effect until the dispute has been resolved by a final, non-appealable decision under
Section 15. Inany Section 15 proceeding to determine substantial non-
compliance, the burden of proofshall be on the party alleging substantial non-
compliance.

(6)  The Nation may operate Class I1I Gaming only while this Compact, or any
extension thereof, is in effect. Prior to the end of the final renewal term of this
Compact, the State and the Nation shall negotiate under 25 U.S.C. §
2710(d)(3)(A), or other applicable federal law, for a successor Compact or other
similar agreement.

SECTION 24 GOVERNING LAW

This Compact shall be governed by and construed in accordance with the applicable laws of the
United States, and the Nation and the State.

SECTION 25 ENTIRE AGREEMENT

This Compact contains the entire agreement of the parties with respect to the matters covered by
this Compact and no other statement, agreement, or promise made by any party, officer, or agent
of any party shall be valid or binding.

SECTION 26 AUTHORITY TO EXECUTE

Each ofthe undersigned represents that he is duly authorized and has the authority to execute this
agreement on behalf ofthe party for whom he is signing and that this Compact is a contractual
agreement which is valid, enforceable and binding upon the parties.
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	THE TOHONO O'oDHAM NATION-STATE OF ARIZONA GAMING COMP ACT 2002 
	This Compact is entered into by and between the Tohono O'odham Nation ("Nation") andthe State of Arizona ("State"), in accordance with the Indian Gaming Regulatory Act of 1988 for the purposes of governing Class III Gaming Activities conducted within the territorial jurisdiction of the Nation. 
	DECLARATION OF POLICY AND PURPOSE 
	WHEREAS, the Nation and the State are separate sovereigns, and each recognizes and respects the laws and authority of the other sovereign; and 
	WHEREAS, the Congress of the United States has enacted into law the Indian Gaming Regulatory Act, Public Law 100-497, 25 U.S.C. §§ 2701-2721 and 18 U.S.C. §§ 1166-1168 (the "Act") which requires a tribal-state compact negotiated between a tribe and a state in order to conduct Class III Gaming Activities on the Indian Lands of a tribe; and 
	WHEREAS, the purpose of the Act is to provide a statutory basis for the operation of gaming by Indian tribes as a means of promoting tribal economic development, self-sufficiency, and strong tribal governments; and 
	WHEREAS, the Nation is a federally recognized Indian tribe and exercises governmental power over Indian Lands which are located within the exterior boundaries of the State, and within which the Gaming Activities regulated hereunder shall take place; and 
	WHEREAS, the Nation and the State have negotiated the terms and conditions of this Compact to provide a regulatory framework for the operation of certain Class III Gaming whichis intended to (a) ensure the fair and honest operation of such Gaming Activities; (b) maintain the integrity of all activities conducted in regard to such Gaming Activities; and ( c) protect the public health, welfare and safety; and 
	WHEREAS, the Tribe and the State have agreed to enter into this Compact, which includes provisions intended to enhance the regulation and integrity of gaming, consistent with the provisions of Title 5, Chapter 6 of the Arizona Revised Statutes. 
	NOW, THEREFORE, in consideration of the mutual undertakings and agreements hereinafter set forth, the Nation and the State agree as follows: 
	SECTION 1. TITLE. 
	This document shall be referred to as "The Tohono O'odham Nation - State of Arizona Gaming Compact." 
	1 
	1 

	SECTION 2. DEFINITIONS. 
	For purposes of this Compact and its appendices: 
	(a) 
	(a) 
	(a) 
	"Act" means the Indian Gaming Regulatory Act, Public Law 100-497, 25 U.S.C. § 2701-2721 and 18 U.S.C. §§ 1166-1168. 

	(b) 
	(b) 
	"Applicant" means any Person who has applied for a license or certification under the provisions ofthis Compact, or employment with a Gaming Facility Operator, or approval of any act or transaction for which approval is required or permitted under the provisions of this Compact. 

	(c) 
	(c) 
	"Application" means a request for the issuance of a license or certification or foremployment by a Gaming Facility Operator, or for approval ofany act or transaction forwhich approval is required or permitted under the provisions ofthis Compact. 


	( 
	( 
	( 
	d) "Class I Gaming" means all forms ofgaming defined as Class I in section 4( 6) ofthe Act, 25 U.S.C. § 2703(6). 

	( 
	( 
	e) "Class II Gaming" means all forms of gaming defined as Class II in section 4(7) of the Act, 25 U.S.C. § 2703(7). 


	(f) 
	(f) 
	(f) 
	"Class III Gaming" means all forms ofgaming asdefined insection 4(8) oftheAct, 25 U.S.C.§ 2703(8). 

	(g) 
	(g) 
	"Commission" means the National Indian Gaming Commission established pursuant to 25 U.S.C§ 2704. 

	(h) 
	(h) 
	"Compact" means this Tohono O'odham Nation-State of Arizona Gaming Compact. 

	(i) 
	(i) 
	"Distributor" means a Person who distributes· Class III Gaming Devices and/orcomponent parts thereof. 

	(j) 
	(j) 
	"Enrolled Tribal Member" means a person who has been enrolled in the Nation andwhose name appears in the Tribal membership roll and who meets the written criteria for membership. 
	°


	(k) 
	(k) 
	"Gaming Activity" means all forms ofClass III Gaming owned and operated by theNation and conducted within the Indian Lands ofthe Nation. 

	(l) 
	(l) 
	"Gaming Device" means a mechanical device, an electro-mechanical device or a device controlled by an electronic microprocessor or another manner, whether that deviceconstitutes Class II Gaming or Class III Gaming, that allows a player or players to play 


	games ofchance, whether or not the outcome also is affected in some part by skill, and whether the device accepts coins, tokens, bills, coupons, ticket vouchers, pull tabs, smart cards, electronic in-house accounting system credits or other similar forms of consideration and, through the application of chance, allows a player to become entitled toa prize, which may be collected through the dispensing of coins, tokens, bills, coupons, ticket vouchers, smart cards, electronic in-house accounting system credit
	(1) 
	(1) 
	(1) 
	Those technological aids for bingo games that function only as electronic substitutes for bingo cards. 

	(2) 
	(2) 
	Devices that issue and validate paper lottery products and that are directly operatedonly by .Arizona State Lottery licensed retailers and their employees. 

	(3) 
	(3) 
	Devices that are operated directly by a lottery player and that dispense paper lottery tickets, ifthe devices do not identify winning or losing lottery tickets, display lottery winnings or disburse lottery winnings. 

	(4) 
	(4) 
	(4) 
	Devices that are operated directly by a lottery player and that validate paper lottery tickets for a game that does not have a predetermined number of winning tickets, if: 

	(A) 
	(A) 
	(A) 
	The devices do not allow interactive gaming; 

	(B) 
	(B) 
	The devices do not allow a lottery player to play the lottery for immediate payment or reward; 

	(C) 
	(C) 
	The devices do not disburse lottery winnings; and 

	(D) 
	(D) 
	The devices are not Video Lottery Terminals. 



	(5) 
	(5) 
	Player Activated Lottery Terminals. 


	(m) 
	(m) 
	(m) 
	"Gaming Employee" means any person employed as a Primary Management Official orKeyEmployee of a GamingOperation oftheNation andany personemployed in theoperation or management ofa Gaming Operation, including, but not limited to, anyperson whose employment duties require or authorize access to restricted areas ofaGaming Facility not otherwise open to the public. 

	(n) 
	(n) 
	"Gaming Facility" means the buildings or structures in which Class III Gaming, asauthorized by this Compact, is conducted. 

	(o) 
	(o) 
	"Gaming Facility Operator" means the Nation, an enterprise owned by the Nation, or such other entity of the Nation as the Nation may from time to time designate by written 
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	notice to the State as the wholly-owned Tribal entity having full authority and responsibility for the operation and management of Class III Gaming Activities. 
	(p) 
	(p) 
	(p) 
	"Gaming Operation" means any Gaming Activity conducted within any Gaming Facilities. 

	(q) 
	(q) 
	"Gaming Ordinance" means any duly enacted ordinance of the Nation which governs theconduct ofGaming Activities by the Nation, all amendments thereto, and all regulationspromulgated thereunder. 

	(r) 
	(r) 
	"Gaming Services" means the providing ofany goods or services, except for legal services, to the Nation in connection with the operation of Class III Gaming in a Gaming Facility, including but not limited to equipment, transportation, food, linens, janitorial supplies, maintenance, or security services for the Gaming Facility, in an amount in excess of $10,000 in any single month. 

	(s) 
	(s) 
	"Indian Lands" means lands as defined in 25 U.S.C. § 2703(4)(A) and (B), subject to theprovisions of 25 U.S.C. § 2719. 

	(t) 
	(t) 
	"Interactive Terminal" or "Video Lottery Terminal" means an on-line computer ordata-processing terminal capable ofproviding a source of both input and a video display output for the computer system to which it is connected, in which a player is playing against the algorithm of the terminal so that the player is playing directly against theterminal for immediate payment and is immediately rewarded or penalized based on the outcome, and which dispenses a paper receipt which can be redeemed by the player for t

	(u) 
	(u) 
	"Keno" means a house banking game in which a player selects from one to twenty numbers on a card that contains the numbers one through eighty; the house randomlydraws twenty numbers; playerswin if the numbers they select correspond to the numbers drawn by the house, and the house pays all winners, if any, and collects from all losers. 

	(v) 
	(v) 
	(v) 
	"Key Employee" means a Gaming Employee who performs one or more ofthe following functions: 

	(1) 
	(1) 
	(1) 
	Counting room supervisor; 

	(2) 
	(2) 
	Chief ofsecurity; 

	(3) 
	(3) 
	Custodian of gaming supplies or cash; 

	(4) 
	(4) 
	Floor manager; or 

	(3) 
	(3) 
	Each of its owners or partners, ifan unincorporated business; 

	(4) 
	(4) 
	Each of its shareholders who own more than ten ( 10) percent ofthe shares ofthe corporation, ifa corporation; 

	(5) 
	(5) 
	Each Person other than a banking institution who has provided financing for theentity constituting morethan ten (10) percentofthe total financing ofthe entity;and 

	(6) 
	(6) 
	Each ofthebeneficiaries, ortrustees of a trust. 




	4 
	(5) 
	(5) 
	(5) 
	Custodian of Gaming Devices including persons with access to cash andaccounting records within such devices; or, 

	(w) (x) (y) (z) (aa) (bb) 
	(w) (x) (y) (z) (aa) (bb) 
	ifnot otherwise included, any other person whose total cash compensation is in excess of$50,000 per year; or, if not otherwise included, the four most highly compensated persons in the Gaming Operation. "License" means an approval issued by the Tohono O'odham Gaming Office to anynatural person or entity to be involved in the Gaming Operation or in the providing ofGaming Services to the Nation. "Licensee" means any natural person or entity who has been licensed by the Tohono0' odham Gaming Office to be invol

	(cc) ( dd) ( ee) 
	(cc) ( dd) ( ee) 
	"Person" includes a corporation, company, partnership, firm, association or society, aswell as a natural person. When "Person" is used to designate the violator or offender ofany law, it includes a corporation, partnership or any association ofPersons. [Intentionally omitted.] "Principal" means with respect to any Person: 

	TR
	(1) 
	(a) Each of its officers and directors; Each of its principal management employees, including any chiefexecutiveofficer, chief financial officer, chiefoperating officer or general manager; 
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	"Primary Management Official" means the Person having management responsibilities under a Management Contract; or any Person who has authority to hire and fire employees or to set up working policy for a Gaming Operation; or the chief financial officer or other Person who has financial management responsibility for a Gaming Operation. 
	(ff) 

	(gg) "State" means the State of Arizona, its authorized officials, agents and representatives. 
	(hh) "State Certification" means the process utilized by the State Gaming Agency to ensure that all Persons required to be certified are qualified to hold such certification in accordance with the provisions ofthis Compact. 
	(ii) "State Gaming Agency" means the agency of the State which the Governor may from time to time designate by written notice to the Nation as the single State agency which shall act on behalfofthe State underthisCompact. 
	(jj) "Tohono O'odham Gaming Office" or "Tribal Gaming Office" means the department, agency or commission designated by action ofthe Nation's Legisla;iive Council as theTribal entity which shall exercise the civil regulatory authority ofthe Nation over Class III Gaming Activities by the Nation. 
	(kk) "Tohono O'odham Police Department" or "Tribal Police Department" means the police force of theNation established and maintained or contracted for by theNation pursuant tothe Nation'spowersofself-government tocarry out lawenforcement bythe Nation. 
	(ll) "Tribe" or "Nation" means the Tohono O'odham Nation, and its authorized officials,agents and representatives. 
	(mm) "Additional Gaming Devices" means the number of Additional Gaming Devices allocated to the Tribe in column (2) of the Tribe's row in the Table. 
	Figure
	Figure
	(nn) "Card Game Table" means a single table at which the Tribe .conducts the card game of poker or blackjack. 
	( oo) "Class II Gaming Device" means a Gaming Device which, ifoperated on Indian Lands by an Indian tribe, would be Class II Gaming. 
	(pp) "Class III Gaming Device" means a Gaming Device which, ifoperated on Indian Lands by an Indian tribe, would be Class III Gaming. 
	() "Class III Net Win" means gross gaming revenue, which is the difference between gaming wins and losses, before deducting costs and expenses. 
	qq

	(rr) "CPI Adjustment Rate" shall mean the quotient obtained as follows: the CPI Index for the sixtieth (60th) calendar month of the applicable five-year period for which the Wager limitations are being adjusted shall be divided by the CPI Index for the calendar month in which the Effective Date occurs. The CPI Index for the numerator and the denominator shall have the same base year. Ifthe CPI Index is no longer published, or ifthe format of the CPI Index has changed so that this calculation is no longer po
	(ss) "CPI Index" means the "United States City Average (All Urban Consumers)-All Items (1982-1984 = 100)" index of the Consumer Price Index published by the Bureau ofLabor Statistics, United States Department ofLabor. 
	(tt) "CPR" means the CPR Institute for Dispute Resolution. 
	(uu) "Current Gaming Device Allocation" means the number ofClass III Gaming Devices allocated tothe Tribe incolumn (1) ofthe Tribe'srow inthe Table asadjusted under Section 3(c)(4). 
	(x) "Effective Date" means the day this Compact goes into effect after all of thefollowing events have occurred: 
	(1) 
	(1) 
	(1) 
	It is executed on behalf ofthe State and the Tribe; 

	(2) 
	(2) 
	It is approved by the Secretary of the Interior; 

	(3) 
	(3) 
	Notice of the Secretary of the Interior's approval ispublished inthe FederalRegister pursuant to the Act; and 

	(4) 
	(4) 
	Each Indian tribe with a Gaming Facility in Maricopa, Pima or Pinal Counties hasentered into a new Compact as defined in A.R.S. § 5-601.02(1)(6), each of which has been approved bythe Secretary ofthe Interior,andnotice ofthe Secretary of the Interior's approval has been published in the Federal Register pursuant to the Act, unless the Governor ofthe State waives the requirements of this Section 2(vv)(4). 


	(ww) "Forbearance Agreement" means an agreement between the State and an Indian tribe in which the Indian tribe that is transferring some or all ofits Gaming Device Operating Rights waives its rights to put such Gaming Device Operating Rights into play during the term of a Transfer Agreement. 
	(xx) "Gaming Device Operating Right" means the authorization ofan Indian tribe to operate Class III Gaming Devices pursuant to the terms of a new Compact as defined in
	A.R.S. § 5-601.02(1)(6). 
	) "Maximum Devices Per Gaming Facility" means the total number ofClass III GamingDevices that the Tribe may operate within a single Gaming Facility. 
	(yy

	(zz) "Multi-Station Device" means an electronic Class III Gaming Device that incorporates more than one Player Station and contains one central processing unit which operates the game software, including a single random number generator that determines the outcome ofall games at all Player Stations for that Class III Gaming Device. 
	(aaa) "Player Activated Lottery Terminal" means an on-line computer system that is player activated, but that does not provide the player with interactive gaming, and that uses the terminal for dispensing purposes only, in which: 
	(1) 
	(1) 
	(1) 
	The terminal algorithm is used for the random generation of numbers; 

	(2) 
	(2) 
	The tickets dispensed by the terminal do not allow the player the means to play directly against the terminal; 

	(3) 
	(3) 
	The player uses the dispensed ticket to participate in an off-site random drawing;and 

	(4) 
	(4) 
	The player's ability to play against the terminal for immediate payment or reward is eliminated. 


	(bbb) "Player Station" means a terminal of a Multi-Station Device through which the player plays an electronic game of chance simultaneously with other players at other Player Stations ofthat Multi-Station Device, and which: 
	8 
	(1) 
	(1) 
	(1) 
	Has no means to individually determine game outcome; 

	(2) 
	(2) 
	Cannot be disconnected from the Gaming Device central processing unit that determines the game outcomes for all Player Stations without rendering that terminal inoperable; and 

	(3) 
	(3) 
	Does not separately contain a random number generator or other means toindividually determine the game outcome. 


	( ccc) "Population Adjustment Rate" means the quotient obtained as follows: the StatePopulation for the calendar year immediately preceding the calendar year in which thesixtieth ( 60th) calendar month ofthe applicable five-year period for which the applicable figure or amount is being adjusted occurs divided by the State Population for the calendar year immediately preceding the calendar year in which the Effective Date occurs. Ifthe State Population is no longer published or calculated by the Arizona Depa
	( ddd) "Previous Gaming Facility Allocation" means the number offacilities allocated to the Tribe in column (3) ofthe Tribe's row in the Table. 
	(eee) "Revised Gaming Facility Allocation" means the number offacilities allocated to the Tribe in column (4) ofthe Tribe's row in the Table or by Section 3(c)(6). 
	"Rules" means the CPR Rules for Non-Administered Arbitration (2000 rev.). 
	(fft) 

	(ggg) "State Population" means the population ofthe State as determined using the most recent estimatespublished by the Arizona Department ofEconomic Security. 
	(hhh) "Table" means the Gaming Device Allocation Table set out at Section 3(c)(5). 
	(iii) "Transfer Agreement" means a written agreement authorizing the transfer of Gaming Device Operating Rights between the Tribe and another Indian tribe. 
	(jjj) "Transfer Notice" means a written notice that the Tribe must provide to the State Gaming Agency ofits intent to acquire or transfer Gaming Device Operating Rights pursuant to a Transfer Agreement. 
	(kkk) "Wager" means: 
	9 
	(1) 
	(1) 
	(1) 
	In the case of a Gaming Device, the sum of money placed into the Gaming Device in cash, or cash equivalent, by the player which will allow activation of the next random play of the Gaming Device. 

	(2) 
	(2) 
	Inthecase of poker, the sum ofmoney placed into the pot and onto the CardGame Table by the player in cash, or cash equivalent, which entitles the player toan initial deal ofcards, a subsequent deal of a card or cards, or which is requiredto be placed into the pot and onto the Card Game Table by the player entitling theplayer to continue in the game. 

	(3) 
	(3) 
	In the case ofblackjack, the sum ofmoney incash, orcash equivalent, placed onto the Card Game Table by the player entitling the player to an initial deal ofcards and to all subsequent cards requested by the player. 


	SECTION 3. NATURE, SIZE, AND CONDUCT OF CLASS III GAMING. 
	(a) Authorized Class III Gaming Activities. Subject to the terms and conditions of thisCompact, the Tribe is authorized to operate the following Gaming Activities: (1) Class III Gaming Devices, (2) blackjack, (3) jackpot poker, (4) Keno, (5) lottery, (6) off-track pari-mutuel wagering, (7) pari-mutuel wagering on horse racing, and (8) pari-mutuelwagering on dog racing. 
	(b) Appendices Governing Gaming. 
	(1) Technical Standards for Gaming Devices. The Tribe may only operate Class III Gaming Devices, including Multi-Station Devices, which comply with thetechnical standards set forth in Appendix A to this Compact. The Tribal Gaming Office shall require each licensed and certified Manufacturer and Distributor to verify under oath, on forms provided by the Tribal Gaming Office, that the Class III Gaming Devices manufactured or distributed by them for use or play at theGaming Facilities meet the requirements oft
	(2) Operational Standards for Blackjack and Jackpot Poker. The Tribe shall conduct blackjack and jackpot poker in accordance with Appendix F(l) andAppendix F(2). 
	Figure
	10 
	(3) Additional Appendices. 
	(A) 
	(A) 
	(A) 
	Except as provided in Sections 3(b)(l) and (2), the Tribe may not conduct any Gaming Activities authorized in this Compact without a mutuallyagreed-upon appendix setting forth the operational standards, specifications, regulations and any limitations governing such GamingActivities. For purposes ofthis subsection, promotional activity conductedas a lottery is a Gaming Activity for which an appendix shall be required. Any disputes regarding the contents of such appendices shall be resolvedinthe manner set fo

	(B) 
	(B) 
	The Gaming Facility Operator shall conduct its Gaming Activities under an internal control system that implements the minimum internal control standards of the Commission as set forth in 25 C.F.R. part 542 as published in 64 Fed. Reg. 590 (Jan. 5, 1999) as may be amended from time to time, without regard· to the Commission's authority to promulgate the standards. This requirement is met through compliance with Section 11. 

	(C) 
	(C) 
	The Tribal Gaming Office and the State Gaming Agency may agree toamend the appendices to this Compact and may enter into additionalappendices in order to continue efficient regulation and address future circumstances. A change in an appendix ortheaddition of a newappendixshall not be considered an amendment to this Compact. 


	(4) 
	(4) 
	(4) 
	(4) 
	Security and Surveillance Requirements. The Tribe shall comply with thesecurity and surveillance requirements set forth in Appendix C to this Compact. 

	(A) 
	(A) 
	(A) 
	If the Gaming Facility Operator operates the surveillance system, the manager of the surveillance department may report to management ofthe Gaming Facility Operator regarding administrative and daily matters, but must report toa Person or Persons independent ofthe management ofthe Gaming Facility Operator (e.g., the Gaming Facility Operator's management board or a committee thereof, the Tribe's council or a committee thereof, or the Tribe's chairperson, president, or governor) regarding matters ofpolicy, pu

	(B) 
	(B) 
	If the Tribal Gaming Office operates the surveillance system, the managerofits surveillance department must report directly to the ExecutiveDirector of the Tribal Gaming Office. 



	(5) 
	(5) 
	On-line Electronic Game Management System. Each Gaming Facility must have an on-line electronic game management system that meets the requirements of Appendix A. 
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	(A) If the Tribe is Ak-Chin Indian Community, Ft. McDowell Yavapai Nation, Gila River Indian Community, Pascua Yaqui Tribe, Salt River Pima-Maricopa Indian Community, or Tohono O'odham Nation, then the Gaming Facility Operator shall provide the State Gaming Agency with real time read-only electronic access to the on-line electronic game management system for each Gaming Facility of the Tribe that is located within forty ( 40) miles of a municipality with a population of more than four hundred thousand (400,
	(i) 
	(i) 
	(i) 
	The State Gaming Agency's real time read-only electronic access shall be limited to the following data maintained by the on-line electronic game management system, provided that the data is available in real-time and providing real-time access does not result in the loss of accumulation of data elements: coin in; coin out; drop (bills and coins); individual bills denomination; vouchers; theoretical hold; variances; jackpots; machine fills; ticket in; ticket out; slot door opening; drop door opening; cash bo

	(ii) 
	(ii) 
	(ii) 
	The State Gaming Agency shall phase in the system to provide it with real time read-only access to the on-line electronic game management system over a three-year period. The State Gaming Agency shall pay the cost of: 

	a. 
	a. 
	a. 
	Constructing and maintaining a dedicated telecommunications connection between the Gaming Facility Operator's server room and the State Gaming Agency's offices; 

	b. 
	b. 
	Obtaining, installing, and maintaining any hardware or software necessary to interface between the Gaming Facility Operator's online electronic game management 




	system and the dedicated telecommunications connection; and 
	c. Obtaining, installing, and maintaining any hardware or software required in the State Gaming Agency's offices. 
	(iii) The State Gaming Agency's dedicated telecommunications connection from its offices to each Gaming Facility must meet accepted industry standards for security sufficient to minimize the possibility of any third-party intercepting any data transmitted from the Gaming Facility Operator's on-line electronic gamemanagement system over the connection. The State Gaming Agency's system security policy must meet accepted industry standards to assure that data received from the Gaming Facility Operator's on-lin
	(B) The State Gaming Agency ( and its officers, employees, and agents) are prohibited from: 
	(i) 
	(i) 
	(i) 
	Using any information obtained from the Gaming FacilityOperator's online electronic game management system for anypurpose other than to carry out its duties under this Compact; and 

	(ii) 
	(ii) 
	Disclosing any information obtained from the Gaming Facility Operator's online electronic game management system to any Person outside the State Gaming Agency, except as provided in Section 7(b) and Section 12(c). 


	(c) Number of Gaming Device Operating Rights and Number of Gaming Facilities. 
	(1) Number of Gaming Devices. The Tribe's Gaming Device Operating Rights are equal to the sum ofits Current Gaming Device Allocation, plus any rights tooperate Additional Gaming Devices acquired by the Tribe in accordance with and subject to the provisions of Section 3(d). The Tribe may operate one Class III Gaming Device for each of the Tribe's Gaming Device Operating Rights. 
	(2) Class II Gaming Devices. The Tribe may operate up to forty ( 40) Class II Gaming Devices in a Gaming Facility without acquiring Gaming DeviceOperating Rights under Section 3(d), but such Class II Gaming Devices shall becounted against the Tribe's number of Additional Gaming Devices. Each Class IIGaming Device in excess of forty ( 40) that the Tribe operates within its IndianLands shall be counted against the Tribe's Current Gaming Device Allocation. 
	Figure
	Figure
	13 
	(3) Number of Gaming Facilities and Maximum Devices Per Gaming Facility. 
	The Tribe may operate Gaming Devices in the number of Gaming Facilities incolumn (3)or(4)oftheTribe's rowin theTable, whichever islower, butshallnotoperate more than its Maximum Devices Per Gaming Facility in any one GamingFacility. The Maximum Devices Per Gaming Facility for the Tribe is the sum ofthe Tribe's Current Gaming Device Allocation (including automatic periodicincreases under Section 3(c)(4)), plus the Tribe's Additional Gaming Devices,except if the Tribe is Salt River Pima-Maricopa Indian Commun
	(4) Periodic Increase. During the term ofthis Compact, the Tribe's Current GamingDevice Allocation shall be automatically increased (but not decreased), withoutthe need to amend this Compact on each five-year anniversary ofthe EffectiveDate, to the number equal to the Current Gaming Device Allocation specified inthe Table multiplied by the Population Adjustment Rate (with any fractionsrounded up to the next whole number). 
	(5) Gaming Device Allocation Table. 
	(1) 
	Current (2) Gaming Device Additional Gaming 
	aming Revised Gaming Listed Tribe Allocation Devices Facility Allocation Facility Allocation 
	P
	r
	ev
	io
	us 
	G

	The Cocopah Indian Tribe Fort 
	170 2 2 
	Mojave Indian Tribe Quechan 
	370 2 2 
	Tribe 
	Tonto Apache Tribe 
	475 
	370 2 2 
	170 2 1 
	2 
	Yavapai-Apache Nation 
	Yavapai-Prescott Tribe 
	475 
	370 
	1 
	370 
	370 
	370 
	2 
	2 

	370 
	370 
	2 
	2 

	230 
	230 
	3 
	2 


	Colorado River Indian Tribes 
	San Carlos Apache Tribe White 
	900 
	Mountain Apache Tribe Ak-
	Chin Indian Community Fort 
	McDowell Yavapai Nation 
	900 
	40 
	3 2 
	523 2 1 
	523 2 I 
	14 
	Salt River Pima-Maricopa Indian Community Gila River Indian 
	Salt River Pima-Maricopa Indian Community Gila River Indian 
	Salt River Pima-Maricopa Indian Community Gila River Indian 
	700 1400 
	830 1020 
	3 4 
	2 3 

	Community Pascua Yaqui Tribe 
	Community Pascua Yaqui Tribe 
	900 1400 
	670 1020 
	3 4 
	2 4 

	Tohono O'odham Nation 
	Tohono O'odham Nation 

	10,475 
	10,475 
	38 
	29 

	Subtotal: 
	Subtotal: 

	Non-gaming Tribes (as of 5/1/02) Havasupai Tribe Hualapai Tribe Kaibab-Paiute Tribe 
	Non-gaming Tribes (as of 5/1/02) Havasupai Tribe Hualapai Tribe Kaibab-Paiute Tribe 
	4 7 5 4 7 5 475 
	2 2 2 

	Hopi Tribe Navajo Nation San Juan Southern Paiute 
	Hopi Tribe Navajo Nation San Juan Southern Paiute 
	900 2400 
	3 4 

	Tribe 
	Tribe 
	475 
	2 

	Subtotal: 
	Subtotal: 
	5,200 
	15 

	State Total: 
	State Total: 
	15,675 
	53 


	(6) 
	(6) 
	(6) 
	If the Tribe is not listed on the Table, the Tribe's Current Gaming DeviceAllocation shall be four hundred seventy-five (475) Gaming Devices and the Tribe's Revised Gaming Facility Allocation shall be two (2) Gaming Facilities. 

	(7) 
	(7) 
	Multi-Station Devices. No more than two and one-half percent (2.5%) of the Gaming Devices in a Gaming Facility (rounded off to the nearest whole number) may be Multi-Station Devices. 


	(d) Transfer of Gaming Device Operating Rights. 
	(1) Transfer Requirements. During the term of this Compact, the Tribe may enter into a Transfer Agreement with one or more Indian tribes to acquire Gaming Device Operating Rights up to the Tribe's number of Additional Gaming Devices or to transfer some or all of the Tribe's Gaming Device Operating Rights up to the Tribe's Current Gaming Device Allocation, except that if the Tribe is Navajo Nation, then the Tribe may transfer only up to 1400 Gaming Devices of its Current Gaming Device Allocation. The Tribe's
	(A) Gaming Compact. Each Indian tribe that is a party to a TransferAgreement must have a valid and effective new Compact as definedin A.R.S. § 5-601.02(1)(6) that contains a provision substantiallysimilar to this Section 3(d) permitting transfers of the Indian tribe'sGaming Device Operating Rights. 
	15 
	(B) Forbearance Agreement. If the Tribe enters into a Transfer Agreement to transfer some or all of its Gaming Device Operating Rights the Tribe shall also execute a Forbearance Agreement with the State. The Forbearance Agreement shall include: 
	(i) 
	(i) 
	(i) 
	A waiver of all rights of the Tribe to put into play or operate thenumber of Gaming Device Operating Rights transferred during theterm of the Transfer Agreement; 

	(ii) 
	(ii) 
	An agreement by the Tribe to reduce its Gaming Facility allocation during the term of the Transfer Agreement as follows: 


	Number of transferred 
	Gaming Device Reductions in Gaming 
	Operating Rights Facility Allocation 
	1-475 I 476 - 1020 2 1021 - 1400 3 
	a. 
	a. 
	a. 
	If the Tribe's number under column (4) of the Table is lowerthan the Tribe's number under column (3), then the Tribe shallbe credited for the reduction, if the Tribe enters into a Transfer Agreement. 

	b. 
	b. 
	The numbers in the column under number of transferred Gaming Device Operating Rights shall be increased on eachfive-year anniversary of the Effective Date by multiplying each such number, other than one ( 1 ), by the PopulationAdjustment Rate. 

	c. 
	c. 
	Reductions in the Gaming Facility allocation will be based on the cumulative total number of Gaming Device Operating Rightstransferred by the Tribe under all Transfer Agreements that are in effect. 

	d. 
	d. 
	If the Tribe is the Navajo Nation, then the Tribe's GamingFacility allocation shall be two (2), even if the Tribe transfersup to 1400 Gaming Device Operating Rights. 


	(C) 
	(C) 
	(C) 
	Gaming Facility Not Required. The Tribe may transfer unused GamingDevice Operating Rights whether or not it has a.Gaming FacilityAllocation. 

	(D) 
	(D) 
	Current Operation. The Tribe must operate Gaming Devices at least equal to its Current Gaming Device Allocation before, or simultaneously with, the Tribe acquiring the right to operate Additional Gaming Devices by a Transfer Agreement. The Tribe is not required to utilize any Gaming Device Operating Rights it acquires, or to utilize them prior to acquiring Additional Gaming Device Operating Rights. 

	(E) 
	(E) 
	Transfer of Acquired Gaming Device Operating Rights Prohibited.The Tribe shall not at any time simultaneously acquire Gaming Device Operating Rights and transfer Gaming Device Operating Rights pursuant to Transfer Agreements. 


	(2) 
	(2) 
	(2) 
	(2) 
	Transfer Agreements. Transfers of Gaming Device Operating Rights may bemade pursuant to a Transfer Agreement between two Indian tribes. A TransferAgreement must include the following provisions: 

	(A) 
	(A) 
	(A) 
	Number. The number of Gaming Device Operating Rights transferred and acquired. 

	(B) 
	(B) 
	Term. The duration of the Transfer Agreement. 

	(C) 
	(C) 
	Consideration. The consideration to be paid by the Indian tribe acquiringthe Gaming Device Operating Rights to the Indian tribe transferring the Gaming Device Operating Rights and the method of payment. 

	(D) 
	(D) 
	Dispute Resolution. The dispute resolution and enforcement procedures,including a provision for the State to receive notice of any suchproceeding. 

	(E) 
	(E) 
	Notice. A procedure to provide quarterly notice to the State Gaming Agency of payments made and received, and to provide timely notice of disputes, revocation, amendment, and termination. 



	(3) 
	(3) 
	Transfer Notice. At least thirty (30) days prior to the execution of a TransferAgreement, the Tribe must send to the State Gaming Agency a Transfer Notice of its intent to acquire or transfer Gaming Device Operating Rights. The Transfer Noticeshall include a copy of the proposed Transfer Agreement, the proposed ForbearanceAgreement and a copy of the Tribal resolution authorizing the acquisition or transfer. 

	(4) 
	(4) 
	State Gaming Agency Denial of Transfer. The State Gaming Agency may deny a transfer as set forth in a Transfer Notice only if: (i) the proposed transfer 
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	violates the conditions set forth in Section 3(d)(l), or (ii) the proposed Transfer Agreement does not contain the minimum requirements listed in Section 3(d)(2). The State Gaming Agency's denial of a proposed transfer must be in writing, must include the specific reason( s) for the denial (including copies of all documentation relied upon by the State Gaming Agency to the extent allowed by State law), and must be received by the Tribe within thirty (30) days of the State Gaming Agency's receipt of the Tran
	(5) 
	(5) 
	(5) 
	Effective Date of Transfer. If the Tribe does not receive a notice of denial of the transfer from the State Gaming Agency within the time period specifiedabove, the proposed Transfer Agreement shall become effective on the later ofsŁ day following the State Gaming Agency's receipt of theTransfer Notice or the date set forth in the Transfer Agreement. 
	the thirty-first (31 


	(6) 
	(6) 
	Use of Brokers. The Tribe shall not contract with any Person to act as a broker in connection with a Transfer Agreement. No Person shall be paid apercentage fee or a commission as a result of a Transfer Agreement, nor shall any Person receive a share of any financial interest in the Transfer Agreementor the proceeds generated by the Transfer Agreement. Any Person acting as a broker in connection with a Transfer Agreement is providing GamingServices. 

	(7) 
	(7) 
	Revenue from Transfer Agreements. The Tribe agrees that: (i) all proceeds received by the Tribe as a transferor under a Transfer Agreement are net revenues from Tribal gaming as defined by the Act and that such proceeds shall be used for the purposes permitted under the Act; and (ii) the Tribe shallinclude the proceeds in an annual audit and shall make available to the State that portion of the audit addressing proceeds from Transfer Agreements. 

	(8) 
	(8) 
	Agreed Upon Procedures Report. The Tribe agrees to provide to the State Gaming Agency, either separately or with the other party to the TransferAgreement, an agreed upon procedures report from an independent CertifiedPublic Accountant. The procedures to be examined and reported upon arewhether payments made under the Transfer Agreement were made in theproper amount, made at the proper time, and deposited in an account of theIndian tribe transferring Gaming Device Operating Rights. 

	(9) 
	(9) 
	State Payment. Proceeds received by the Tribe as a transferor under aTransfer Agreement from the transfer of Gaming Device Operating Rights arenot subject to any payment to the State under this Compact or otherwise. 
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	(10) 
	(10) 
	(10) 
	Compact Enforcement; Effect on Transfer Agreements. If the Tribe acquires Gaming Device Operating Rights under a Transfer Agreement, no dispute between the State and the other party to the Transfer Agreement shall affect the Tribe's rights under the Transfer Agreement or the Tribe's obligations to make the payments required under the Transfer Agreement. If the Tribe transfers Gaming Device Operating Rights under a Transfer Agreement, no dispute between the State and the other party to the Transfer Agreement

	(11) 
	(11) 
	Access to Records Regarding Transfer Agreement. The State Gaming Agency shall have access to all records of the Tribe directly relating to Transfer Agreements and Forbearance Agreements under Section 7(b). 


	(12) Transfer and Acquisition of Pooled Gaming Devices. 
	(A) 
	(A) 
	(A) 
	The Tribe is authorized to join with other Indian tribes to periodically establish a pool to collect Gaming Device Operating Rights from Indian tribes that desire to transfer Gaming Device Operating Rights and transfer them to Indian tribes that desire to acquire Gaming Device Operating Rights. If the Tribe is operating all of its Current Gaming Device Allocation and, after making reasonable efforts to do so, the Tribe is not able to acquire Additional Gaming Devices pursuant to an agreement described in se

	(B) 
	(B) 
	The Tribe and the State are authorized to establish a pooling mechanism,under procedures agreed to by the Tribe and the State, by which the rights to operate Gaming Devices that are not in operation may be acquired by anIndian tribe through an agreement with the State. If the Tribe is operating allof its Current Gaming Device Allocation and, after making reasonableefforts to do so, the Tribe is not able to acquire Additional Gaming Devicespursuant to an agreement described in Section 3(d)(2) or from any tra


	Figure
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	at least one hundred percent ( 100%) of the highest price paid to date for the transfer of at least one hundred ( 100) Gaming Device Operating Rights for a term of at least five ( 5) years. The monies paid by an Indian tribe to acquire Additional Gaming Devices under an agreement pursuant to this Section 3(d)(l2)(B) shall benefit Indian tribes that have the right to operate Gaming Devices that are eligible to be transferred and are not in operation. The State shall provide Indian tribes that are eligible to
	Figure
	(C) Prior to agreeing to any procedures with any Indian tribe pursuant toSections 3(d)(l2)(A) or (B), the State shall provide notice to the Tribe of the proposed procedures. 
	(e) Number of Card Game Tables. 
	(1) Number of Card Game Tables; Number of Players per Game. Subject to theterms and conditions of this Compact, the Tribe is authorized to operate up to seventy-five (75) Card Game Tables within each Gaming Facility that is locatedmore than forty ( 40) miles from any municipality with a population of more than four hundred thousand (400,000) Persons; and up to one hundred (100) CardGame Tables within each Gaming Facility that is located within forty ( 40) milesof a municipality with a population of more tha
	(7) available player positions plus the dealer. Each poker table shall be limited to no more than ten (10) available player positions plus the dealer. The Tribe agreesthat it will not operate card games outside of a Gaming Facility. 
	(2) Periodic Increases in the Number of Card Game Tables. The number of Card Game Tables that the Tribe is authorized to operate in each Gaming Facility shallbe automatically increased (but not decreased), without the need to amend this Compact on each five-year anniversary of the Effective Date, to the number thatis equal to the number of Card Game Tables the Tribe is authorized to operate ineach Gaming Facility set forth in Section 3(e)(l) multiplied by the applicablePopulation Adjustment Rate (with any f
	(f) Number of Keno Games. Subject to the terms and conditions of this Compact, theTribe is authorized to operate no more than two (2) Keno games per Gaming Facility. 
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	(g) Inter-Tribal Parity Provisions. 
	(1) Gaming Devices. Except as provided in Section 3(g)(5), if, during the term of this Compact: 
	(A) 
	(A) 
	(A) 
	(A) 
	An Indian tribe listed on the Table is authorized or permitted to operate in the State: 

	(i) 
	(i) 
	(i) 
	More Class III Gaming Devices than the total number ofthat Indian Tribe's Current Gaming Device Allocation in column (1) of the Table, plusthe number of that Indian Tribe's Additional Gaming Devicesin column (2) ofthe Table; or 

	(ii) 
	(ii) 
	More Class III Gaming Devices than that Indian Tribe's Current Gaming Device Allocation in column (1) ofthe Table withoutacquiring Gaming Device Operating Rights pursuant to and inaccordance with Section 3( d); or 


	(iii) More Class III Gaming Devices within a single Gaming Facilitythan that Indian Tribe's Maximum Devices Per Gaming Facility(as adjusted in accordance with Section 3(c)(3)); or 

	(B) 
	(B) 
	(B) 
	Any Indian tribe not listed on the Table is authorized or permitted after the Effective Date to operate in the State more than four hundred seventy-five 

	(475) Class III Gaming Devices, or more than five hundred twenty-three
	(523) Additional Gaming Devices under terms other than Section 3(d); then 

	(C) 
	(C) 
	The following remedies shall be available to the Tribe to elect, as theTribe may determine in its sole discretion, from time to time: 


	(i) The Tribe shall automatically be entitled to a greater Łumber of Gaming Device Operating Rights, without the need to amend this Compact and without the need to acquire any Gaming DeviceOperating Rights under Section 3(d). The greater number ofGaming Device Operating Rights is the product ofa ratio ( which is the total number ofClass III Gaming Devices the otherIndian tribeis in fact authorized or permitted to operate following the occurrence of any ofthe events specified in subsections (A) or (B)ofthis 
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	Table, then the ratio described in the previous sentence is multiplied by the Tribe's total number of Gaming Devices authorized in this Compact; and 
	(ii) The Tribe shall automatically be entitled to immediately reduce itsobligations to make contributions to the State under Section 12. Instead of the amounts payable underSection 12(b), the Tribe shall make quarterly contributions to the State equal to seventy-five hundredths ofonepercent (.75%) ofits Class IIINet Win forthe prior quarter. This remedy will not be available after any Indian tribe with a new Compact as defined in A.R.S. § 5-601.02(I)(6) enters its final renewal period as described in Sectio
	(2) Contribution Terms. If, during the term ofthis Compact any other Indian tribe is authorized or permitted to operate Gaming Devices in the State and the terms of the other Indian tribe's obligation to make contributions to the State are more favorable to the otherIndiantribe thanthe obligationofthe Tribe tomake contributions to the State under the termsof Section12, then the Tribe mayelect to have Section 12 automatically amended to conform to those more favorable terms. 
	(3) Additional Class III Gaming. Except as provided in Section 3(g)(5), if during theterm ofthis Compact, any Indian tribe is authorized to operate: 
	(A) 
	(A) 
	(A) 
	A form ofClass III Gaming in theState that isnot listed in Section 3(a), then the Tribe shall be entitled tooperate the additional formofgaming that the other Indian tribe is authorized to operate, without the need to amend this Compact. 

	(B) 
	(B) 
	Blackjack on more Card Game Tables per Gaming Facility than authorized under this Compact, then the Tribe shall be entitled to operate blackjack on the additional number ofCard Game Tables that the other Indian tribe is authorized to operate, without the need to amend this Compact. 


	(4) Wager Limits. Except as provided in Section 3(g)(5), if, during the term of thisCompact, any Indian tribe is authorized or permitted to operate in the State any ClassIII Gaming Devices or Card Game Tables with higher Wager limits than the Wager limits specified in Section 3, then the Tribe is also authorized to operate its GamingDevices and/or Card Game Tables with the same higher Wager limits, without theneed to amend this Compact. 
	(5) Exceptions. The provisions ofSection 3(g) shall not be triggered: 
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	(A) 
	(A) 
	(A) 
	(A) 
	By the automatic periodic increases in: 

	(i) 
	(i) 
	(i) 
	the Current Gaming Device Allocation provided in Section 3(c)(4), or the resulting increase in the Maximum Device Per Gaming Facility; 

	(ii) 
	(ii) 
	the number ofauthorized Card Game Tables provided in Section3(e)(2); or 


	(iii) the authorized Wager limits for Gaming Devices or Card Game Tables provided in Section 3(m)( 4); 

	(B) 
	(B) 
	If the State enters into a compact with an Indian tribe listed as a non-gaming tribe on the Table that provides a number ofAdditional GamingDevices that isnogreater than thelargest number of Additional GamingDevices shown on the Table for another Indian tribe with the same Current Gaming Device Allocation as shown on the Table for such non-gamingtribe; or 

	(C) 
	(C) 
	By the provisions of a pre-existing compact as defined in A.R.S. § 5601.02(1)(5). 
	-



	(h) Additional Gaming Due to Changes in State Law with Respect to Persons other than Indian Tribes. 
	(1) If, on or after May 1, 2002, State law changes or is interpreted in a final judgment ofa court of competent jurisdiction or in a final order of a State administrative agency to permit either a Person or entity other than an Indian tribe to operate Gaming Devices; any form of Class III Gaming (including Video Lottery Terminals) that is not authorized under this Compact, other than gambling that is lawful on May 1, 2002 pursuant to A.R.S. §13-3302; or poker, other than poker that is lawful on May 1, 2002 
	(A) 
	(A) 
	(A) 
	The Tribe shall be authorized under this Compact to operate Class IIIGaming Devices without limitations on the number of Gaming Devices,the number of Gaming Facilities, or the Maximum Gaming Devices PerGaming Facility, and without the need to amend this Compact; 

	(B) 
	(B) 
	The Tribe shall be authorized under this Compact to operate table games, without limitations on the number of Card Game Tables, on Wagers, or on the types of games, and without the need to amend this Compact, subject to the provisions ofSection 3(b)(3); and 
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	(i) 
	(j) 
	(j) 
	(j) 

	(k) 
	(k) 


	(C) In addition to Sections 3(h)(l)(A) and (B), the Tribe's obligation underSection 12 to make contributions to the State shall be immediately reduced. Instead of the amounts payable under Section l 2(b ), the· Tribe shall make quarterly contributions to the State equal to seventy-five hundredths ofone percent (.75%) of its Class III Net Win for the prior quarter. 
	(2) The provisions of this Section 3(h) shall not apply to casino nights operated bynon-profit or charitable organizations pursuant to and qualified under A.R.S. §13-3302(B); to social gambling as defined in A.R.S. § 13-3301(7); to any paper product lottery games, including ticket dispensing devices ofthe nature used prior to May 1, 2002, by the Arizona lottery; or to low-wager, non-banked recreational pools or similar activities operated by and on the premises of retailers licensed under Title 4, Arizona R
	Notice. Prior to the Tribe obtaining rights under Sections 3(g) or (h), either the Tribe or the State must first give written notice to the other describing the facts which the Tribe or the State contend either do or may satisfy the elements of Sections 3(g) or (h). The receiving party shall serve a written response on the other party within thirty (30) days of receipt of the notice. If the parties do not agree on whether Sections 3(g) or (h) have been triggered, the dispute may be submitted to dispute reso
	Location of Gaming Facility. 
	(1) Location. All Gaming Facilities shall be located onthe Indian Lands ofthe Tribe. All Gaming Facilities of the Tribe shall be located not less than one and one-half (1 Ł) miles apart unless the configuration ofthe Indian Lands of the Tribemakes this requirement impracticable. The Tribe shall notify the State Gaming Agency ofthe physical location ofany Gaming Facility a minimum ofthirty (30)days prior to commencing Gaming Activities at such location. Gaming Activity on lands acquired after the enactment o
	(2) Notice to Surrounding Communities. The Tribe shall notify surrounding communities regarding new or substantial modifications to Gaming Facilitiesand shall develop procedures for consultation with surrounding communities regarding new or substantial modifications to Gaming Facilities. 
	Financial Services in Gaming Facilities. The Tribe shall enact a Tribal ordinance establishing responsible restrictions on the provision of financial services at Gaming Facilities. At a minimum, the ordinance shall prohibit: 
	Figure
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	(1) 
	(1) 
	(1) 
	Locating an automatic teller machine ("ATM") adjacent to, or in close proximity to, any Gaming Device; 

	(2) 
	(2) 
	Locating in a Gaming Facility an A TM that accepts electronic benefit transfer cards issued pursuant to a state or federal program that is intended to provide for needy families or individuals; 

	(3) 
	(3) 
	Accepting checks or other non-cash items issued pursuant to a state or federalprogram that is intended to provide for needy families or individuals; and 

	(4) 
	(4) 
	The Gaming Facility Operator from extending credit to any patron of a Gaming Facility for Gaming Activities. 


	(I) Forms of Payment for Wagers. All payment for Wagers made for Gaming Activitiesconducted by the Tribe on its Indian Lands, including the purchase of tokens for use inwagering, shall be made by cash, cash equivalent, credit card or personal check. A TMs may be installed at a Gaming Facility. 
	(m) Wager Limitations. 
	(1) For Gaming Devices. The maximum Wager authorized for any single play of a Gaming Device is twenty-five dollars ($25.00). 
	(2) 
	(2) 
	(2) 
	For Blackjack. The maximum Wager authorized for any single initial Wager on a hand of blackjackby eachindividual playershall be(A) fivehundred dollars ($500.00) at up to ten (10) Card Game Tables per Gaming Facility, and (B) two hundred and fifty dollars ($250.00) for all other Card Game Tables in a Gaming Facility. The foregoing maximum Wager limits shall apply to each subsequent Wager that an individual player shall be entitled to make on the same hand as the result of"splits" and/or "doubling down" durin

	(3) 
	(3) 
	For Poker. all other Card Game Tables in a Gaming Facility. 
	The Wager limits for a hand of poker shall be (A) $75.00/$150.00 at 
	up to ten (10) Card Game Tables per Gaming Facility, and (B) $20.00/$40.00 for 


	(4) 
	(4) 
	Periodic Increases in Wager Limitations. During the term of this Compact, theWager limitations set forth in this Section 3(m) shall each be automaticallyincreased (but not decreased) without the need to amend this Compact on eachfive-year anniversary of the Effective Date to an amount equal to the Wagerlimitations specified in Sections 3(m)(l), (2) and (3) multiplied by the CPIAdjustment Rate (with all amounts rounded up to the next whole dollar). TheTribe will notify the State Gaming Agency of such Wager l
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	as soon as reasonably possible after the CPI Adjustment Rate has been determined. 
	(n) 
	(n) 
	(n) 
	Hours of Operation. The Tribe may establish by ordinance or regulation the permissible hoursand days of operation ofGaming Activities; provided, however, that withrespect to the sale ofliquor the Tribe shall comply with allapplicable State liquor laws atall Gaming Facilities. 

	(o) 
	(o) 
	Ownership of Gaming Facilities and Gaming Activities. The Tribe shall have the sole proprietary interest in the Gaming Facilities and Gaming Activities. This provision shall not be construed to prevent the Tribe from granting security interests or other financial accommodations to secured parties, lenders, or others, or to prevent the Tribe from entering into leases or financing arrangements. 

	(p) 
	(p) 
	Prohibited Activities. Any Class III Gaming not specifically authorized in this Section 3 isprohibited. Except as provided herein, nothing in this Compact is intended to prohibitotherwise lawful and authorized Class II Gaming upon the Tribe's Indian Lands or within theGaming Facilities. 

	(q) 
	(q) 
	Operation as Part of a Network. Gaming Devices authorized pursuant to this Compact may be operated to offer anaggregate prize or prizes as part of a network, including a network: 


	(1) With the Gaming Devices of other Indian tribes located within the State that haveentered into tribal-state gaming compacts with the State, or 
	(2) Beyond the State pursuant to a mutually-agreed appendix containing technical standards for wide area networks. 
	(r) 
	(r) 
	(r) 
	Prohibition on Firearms. The possession offirearms by any Person within a Gaming Facility shall be strictly prohibited. This prohibition shall not apply to certified lawenforcement officers authorized to be on the premises as well as any private security serviceretained to provide security at a Gaming Facility, or armored car services. 

	(s) 
	(s) 
	Financing. Any third-party financing extended or guaranteed for the Gaming Operation and Gaming Facilities shall be disclosed to the State Gaming Agency, and any Person extendingsuch financing shall be required to be licensed by the Tribe and annually certified by the State Gaming Agency, unless said Person is an agency of the United States or a lending institution licensed and regulated by the State or the United States. 

	(t) 
	(t) 
	Record-Keeping. The Gaming Facility Operator or the Tribal Gaming Office, whichever conducts surveillance, shall maintain the following logs as written or computerized records which shall be available for inspection by the State Gaming Agency in 
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	accordance with Section 7(b ): a surveillance log recording all material surveillance activities in the monitoring room of the Gaming Facilities; and a security log recording all unusual occurrences investigated by the Tribal Gaming Office. The Gaming Facility Operator or the Tribal Gaming Office, whichever conducts surveillance, shall retain video recordings made in accordance with Appendix C for at least seven (7) days from the date of original recording. 
	(u) 
	(u) 
	(u) 
	Barred Persons. The Tribal Gaming Office shall establish a list of Persons barred from the Gaming Facilities because their criminal history or association with career offenders or career offender organizations poses a threat to the integrity of the Gaming Activities of the Tribe. The Tribal Gaming Office shall employ its best efforts to exclude Persons on such list from entry into its Gaming Facilities. To the extent not previously provided, the Tribal Gaming Office shall send a copy of its list on a monthl

	(v) 
	(v) 
	(v) 
	Problem Gambling. 

	(1) 
	(1) 
	(1) 
	Signage. At all public entrances and exits ofeach Gaming Facility, the Gaming Facility Operator shall post signs stating that help is available if a Person has a problem with gambling and, at a minimum, provide the Statewide toll free crisis hotline telephone number established by the Arizona State Lottery Commission. 

	(2) 
	(2) 
	Self-Exclusion. The State Gaming Agency and the Tribe shall comply with the following provisions: 




	(A) The State Gaming Agency shall establish a list ofPersons who, by acknowledging in a manner to be established by the State Gaming Agency that they are problem gamblers, voluntarily seek to exclude themselves from Gaming Facilities. The State Gaming Agency shall establish procedures for the placement on and removal from the list of self-excluded Persons. No Person other than the Person seeking voluntary self-exclusion shall be allowed to include any Person's name on the self-exclusion list of the State Ga
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	(B) 
	(B) 
	(B) 

	(C) 
	(C) 

	(D) 
	(D) 


	(E) 
	(E) 
	(E) 

	(F) 
	(F) 


	(G) 
	(G) 
	(G) 

	(H) 
	(H) 

	(I) 
	(I) 


	The Tribe shall establish procedures for advising Persons whoinquire about self-exclusion about the State Gaming Agency's procedures. The State Gaming Agency shall compile identifying information concerning self-excluded Persons. Such information shall contain, at a minimum, the full name and any aliases of the Person, a photograph of the Person, the social security or driver's license number of the Person, and the mailing address of the Person. 
	The State Gaming Agency shall, on a monthly basis, provide the compiled information to the Tribal Gaming Office. The Tribe shall treat the information received from the State Gaming Agency under this Section as confidential and such information shall not be disclosed except to the Gaming Facility Operator and other tribal gaming offices for inclusion on their lists, or to appropriate law enforcement agencies if needed in the conduct of an official investigation or unless ordered by a court of competent juri
	The Tribal Gaming Office shall add the self-excluded Persons from the list provided by the State Gaming Agency to its own list of self-excluded Persons. 
	The Tribal Gaming Office shall require the Gaming Facility Operator toremove all self-excluded Persons from all mailing lists and to revoke any slot or player's cards. The Tribal Gaming Office shall require theGaming Facility Operator to take reasonable steps to ensure that cage personnel check a Person's identification against the State GamingAgency's list of self-excluded Persons before allowing the Person to cash a check or complete a credit card cash advance transaction. 
	The Tribal Gaming Office shall require the Gaming Facility Operator totake reasonable steps to identify self-excluded Persons who may be in a Gaming Facility and, once identified, promptly escort the self-excludedPerson from the Gaming Facility. 
	The Tribal Gaming Office shall prohibit the Gaming Facility Operator from paying any hand-paid jackpot to a Person who is on the Tribal or State Gaming Agency self-exclusion list. Any jackpot won by a Person on the self-exclusion list shall be donated by the Gaming Facility Operator to an Arizona-based non-profit charitable organization. 
	Neither the Tribe, the Gaming Facility Operator, the Tribal Gaming Office, nor any employee thereof shall be liable to any self-excluded 
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	Person or to any other party in any proceeding and neither the Tribe, the Gaming Facility Operator, nor the Tribal Gaming Office shall be deemed to have waived its sovereign immunity with respect to any Person for any harm, monetary or otherwise, which may arise as a result of: 
	(i) 
	(i) 
	(i) 
	The failure of the Gaming Facility Operator or the Tribal Gaming Office to withhold or restore gaming privileges from or to a self-excluded Person; or 

	(ii) 
	(ii) 
	Otherwise permitting a self-excluded Person to engage in Gaming Activity in a Gaming Facility while on the list of self-excluded Persons. 


	(J) 
	(J) 
	(J) 
	Neither the Tribe, the Gaming Facility Operator, the Tribal Gaming Office, nor any employee thereof shall be liable to any self-excluded Person or to any other party in any proceeding, and neither the Tribe, the Gaming Facility Operator, nor the Tribal Gaming Office shall be deemed to have waived its sovereign immunity with respect to any Person for any harm, monetary or otherwise, which may arise as a result of disclosure or publication in any manner, other than a willfully unlawful disclosure or publicati

	(K) 
	(K) 
	Notwithstanding any other provision of this Compact, the State Gaming Agency's list of self-excluded Persons shall not be open to public inspection. 


	(w) Restriction on Minors. 
	(1) 
	(1) 
	(1) 
	Until May 31, 2003, no Person under 18 years of age shall be permitted to place any Wager, directly or indirectly, in any Gaming Activity. 

	(2) 
	(2) 
	Prior to May 31, 2003, the Tribe shall enact, as Tribal law, a requirement thatbeginning June 1, 2003, no Person under 21 years of age shall be permitted toplace any Wager, directly or indirectly, in any Gaming Activity. 

	(3) 
	(3) 
	If, during the term of this Compact, the State amends its law to permit wagering by Persons under 21 years of age in any gaming activity by a Person or entity other than an Indian tribe, the Tribe may amend Tribal law to reduce the lawful gaming age under this Compact to correspond to the lawful gaming age under State law. 

	(4) 
	(4) 
	No Person under 18 years of age shall be employed as a Gaming Employee. No Person under 21 years of ageshall beemployed in the service ofalcoholic 
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	beverages at any Gaming Facility, unless such employment would be otherwise permitted under State law. 
	(x) Advertising. 
	(1) 
	(1) 
	(1) 
	Right to Advertise. The State and the Tribe recognize the Tribe's constitutional right to engage in advertising of lawful Gaming Activities and nothing in this Compact shall be deemed to abrogate or diminish that right. 

	(2) 
	(2) 
	Prohibition on Advertising Directed to Minors. The Gaming Facility Operatorshall not advertise or market Gaming Activities in a manner that specificallyappeals to minors. 

	(3) 
	(3) 
	Advertising Guidelines. Within thirty days after the Effective Date, the Gaming Facility Operator shall adopt guidelines for the advertising and marketing of Gaming Activities that are no less stringent than those contained in the American Gaming Association's general advertising guidelines. 

	(4) 
	(4) 
	Content of Advertising. Inrecognition ofthe Tribe's constitutional right toadvertise Gaming Activities, the specific content of advertising and marketingmaterials shall not be subject to the provisions of Section 15 of this Compact. 


	(xi) Internet Gaming. The Tribe shall not be permitted to conduct gaming on the Internet unless Persons other than Indian tribes within the State or the State are authorized by State law to conduct gaming on the Internet. 
	(xii) Lottery Products. The Tribe will not offer paper lottery products in competition with the Arizona Lottery's Pick or Powerball games. 
	(aa) Annual Statement. The Tribe shall certify annually to the State Gaming Agency that it is in compliance with the Act regarding the Tribe's use ofnet revenues from Class III Gaming Activity. The Tribe shall also produce to the State Gaming Agency within seven 
	(7) days of receipt copies ofany federal report, finding, or other written communicationasserting a lack of compliance with the Act's requirements on the Tribe's use ofnetrevenues from Class III Gaming Activity. 
	SECTION 4. TRIBAL-STATE LICENSING AND CERTIFICATION REQUIREMENTS. 
	(a) Gaming Facility Operator and Gaming Facility. The Gaming Facility Operator, andall Gaming Facilities authorized by this Compact, shall be licensed by the Tohono0' odham Gaming Office in conformance with the requirements of this Compact prior tocommencement of operation,andannually thereafter. The licensing of the Gaming 
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	Facility Operator shall include the licensing of each Principal, Primary Management Official and Key Employee. Prior to the initial commencement of the operation, the State Gaming Agency and Tohono O'odham Gaming Office shall verify compliance with this requirement through a joint pre-operation inspection and letter of compliance. The State Gaming Agency shall send a compliance letter within seven (7) working days after the completion of the inspection if the inspection reveals that the Gaming Facility Oper
	(b) 
	(b) 
	(b) 
	(b) 
	Gaming Employees. Every Gaming Employee shall be licensed by the Tohono O'odham Gaming Office and every employee of the Tohono O'odham Gaming Office shall be licensed by the Nation. Except as otherwise provided in this Section 4(b), any Gaming Employee or Tohono O'odham Gaming Office employee that is not an Enrolled Tribal Member shall also be certified by the State Gaming Agency prior to commencement of employment, and annually thereafter, subject to the temporary certification provided in Section S(n). En

	(1) 
	(1) 
	(1) 
	Food and beverage service personnel such as chefs, cooks, waiters, waitresses, buspersons, dishwashers, food and beverage cashiers, and hosts; 

	(2) 
	(2) 
	Gift shop managers, assistant managers, cashiers, and clerks; 

	(3) 
	(3) 
	Greeters; 

	(4) 
	(4) 
	Landscapers, gardeners, and groundskeepers; 

	(5) 
	(5) 
	Maintenance, cleaning, and janitorial personnel; 

	(6) 
	(6) 
	Stewards and valets; 

	(7) 
	(7) 
	Wardrobe personnel; 

	(8) 
	(8) 
	Warehouse personnel; and 

	(9) 
	(9) 
	Hotel personnel. 



	(c) 
	(c) 
	Management Contractors. Any Management Contractor, including its Principals, engaged by the Nation to assist in the management or operation of the Gaming Facilities or Gaming Activities shall be subject to the licensing requirements of the Tohono O'odham Gaming Office, and shall be required to obtain State Certification prior to providing management services for Class III Gaming authorized by this Compact. The certification shall be renewed annually thereafter. 

	(d) 
	(d) 
	Manufacturers and Distributors of Gaming Devices and Suppliers of Gaming Services. Each Manufacturer and Distributor of Gaming Devices, and each Person providing Gaming Services, within or without the Gaming Facility, shall be licensed by the Tohono O'odham Gaming Office and shall be certified by the State Gaming Agency prior to the sale or lease of any Gaming Devices or Gaming Services. The Nation shall provide to the State Gaming Agency a list of the names and addresses of all vendors providing GamingServ
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	SECTION 5. 
	PROCEDURES FOR TRIBAL LICENSING AND STATE CERTIFICATION. 
	(a)Procedures for Tribal License Applications and State Certification. Every Applicant 
	for a Tribal gaming license and every Applicant for State Certification shall submit the completed Application, along with any required information, to both the Nation or Tohono O'odham Gaming Office, as applicable, and, except as provided in this Section 5(a), to the State Gaming Agency. Each Application for State Certification and for a Tribal license shall be accompanied, as required, by the Applicant's fingerprint card(s), current photograph, and the fee required by the State Gaming Agency or the Nation
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	and may invoke the administrative process in Section 5(q) with respect to these employees. 
	(b) Background Investigation of Applicants. 
	(1) 
	(1) 
	(1) 
	Upon receipt of a completed Application and required fee for Tribal licensing, the Nation or Toho no O'odham Gaming Office, as applicable, shall conduct the necessary background investigation to ensure the Applicant is qualified for Tribal licensing. Upon completion ofthe necessary background investigation, the Nation or Tohono O'odham Gaming Office, as applicable, shall either issue a Tribal license, ordeny the Application. If the Application forlicensing isdenied, a statement setting forth the grounds for

	(2) 
	(2) 
	Upon receipt ofa completed Application and required feeforState Certification, the State Gaming Agency shall conduct the necessary background investigation to ensure the Applicant is qualified for State Certification. The State GamingAgency shall expedite State Certification Applications. Upon completion of the necessary background investigation, the State Gaming Agency shall either issue a State Certification, or deny the Application. If the Application for certification is denied, a statement setting fort

	(3) 
	(3) 
	The Nation or Tohono O'odham Gaming Office, as applicable, and the State Gaming Agency shall retain the right to conduct additional background investigations of any Person required to be licensed or certified at any time, while the license or certification remains valid. 


	(c) 
	(c) 
	(c) 
	Notification to Applicant. The Applicant for State Certification shall be notified by the Nation or Tohono O'odham Gaming Office, as applicable, ofthe status ofthe Applicationwithin ten (10) days after receiving the State Gaming Agency's recommendation forcertification or denial. 

	(d) 
	(d) 
	Tribal Employment Standards. Neither the issuance ofa license by the Nation or theTohono O'odham Gaming Office nor the issuance of certification by the State GamingAgency createsorimpliesa right ofemployment orcontinuedemployment. TheNation 
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	and the Gaming Facility Operator shall not employ, and if already employed shall terminate, a Tohono O'odham Gaming Officeemployee or Gaming Employee if it is determined that the Applicant: 
	(1) 
	(1) 
	(1) 
	has been convicted of any felony or gaming offense; 

	(2) 
	(2) 
	has knowingly and willfully provided materially important false statements or information or omitted materially important information on his or her employment Application or background questionnaire; or 

	(3) 
	(3) 
	is determined to be a Person whose prior activities, criminal record ifany, or reputation, habits, and associations pose a threat to the public interest or to the effective regulation and control ofgaming, or create or enhance the dangers of unsuitable, unfair, or illegal practices, and methods, and activities in the conduct ofgaming or the carrying on ofthe business and financial arrangements incidental thereto. 


	(e) 
	(e) 
	(e) 
	Notification of Change of Principals. After an entity is licensed by the TohonoO'odham Gaming Office, or certified by the State Gaming Agency, it shall file a report ofeach change of its Principals with the Tohono O'odham Gaming Office and the State Gaming Agency. Each new Principal shall file a complete Application within (30) days after appointment or election. The Toho no O' odham Gaming Office shall forward a copyofthe Application tothe State Gaming Agency. The entity's License shall remain valid unless

	(t) 
	(t) 
	(t) 
	Grounds for Revocation, Suspension or Denial of State Certification. The State Gaming Agency may revoke, suspend or deny a State Certification when an Applicantor holder of certification: 

	(1) 
	(1) 
	(1) 
	Has violated, failed or refused to comply with the provisions, requirements, conditions, limitations or duties imposed by any provision of this Compact or its appendices orany provision ofany State Gaming Agencyrule,or when any such violation has occurred upon any premises occupied or operated by any such Person or over which he or she has substantial control; 

	(2) 
	(2) 
	Knowingly causes, aids, abets, or .conspires with another to cause any Person to violate any of the laws of the State or the rules of the State or the Tohono0' odham Gaming Office, or the provisions ofthis Compact or its appendices; 

	(3) 
	(3) 
	Has obtained a State Certification or tribal license by fraud, misrepresentation, concealment or through inadvertence or mistake; 

	(4) 
	(4) 
	Has been convicted of, or forfeited bond upon a charge of, or pleaded guilty to, forgery, larceny, extortion, conspiracy to defraud, willful failure to make required payment or reports to any tribal, state or United States governmental agency at any level, or filing false reports therewith, or of any similar offense or offenses, or of bribing or otherwise unlawfully influencing a public official or employee of a tribe, any state of the United States, or of any crime, whether a felony or misdemeanor, involvi

	(5) 
	(5) 
	Makes a misrepresentation of, or fails to disclose a material fact to the State Gaming Agency or the Nation or the Tohono O'odham Gaming Office; 

	(6) 
	(6) 
	Fails to prove, by clear and convincing evidence, that he, she or it is qualified inaccordance with the provisions of this Section; 

	(7) 
	(7) 
	Is subject to current prosecution or pending charges, or a conviction which is under appeal, for any of the offenses included under subs· ction ( d) of this Section; provided that, at the request of an Applicant for an original certification, the State Gaming Agency may defer decision upon the Application during the pendency of such prosecution or appeal; 

	(8) 
	(8) 
	Has had a gaming license issued by any state or tribe in the United States revoked ordenied; 

	(9) 
	(9) 
	Has demonstrated a willful disregard for compliance with gaming regulatory authority in any jurisdiction, including suspension, revocation, denial of Application or forfeiture of license; 

	(10) 
	(10) 
	Has pursued or is pursuing economic gain in an occupational manner or context whichis in violation of the criminal laws of any state if such pursuit creates probable cause to believe that the participation of such Person in gaming or related activities would be detrimental to the proper operation of an authorized gaming or related activity inthis State. For the purposes of this paragraph, occupational manner or context shall be defined as the systematic planning, administration, management or execution of a

	(11) 
	(11) 
	Is a career offender or a member of a career offender organization or an associate of a career offender or career offender organization in such a manner which createsprobable cause to believe that the association is of such a nature as to be detrimental to the proper operation of the authorized gaming or related activities in this State. For the purposes of this paragraph, career offender shall be defined as any Person whosebehavior is pursued in an occupational manner or context for 
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	the purposes of economic gain utilizing such methods as are deemed criminal violations of Tribal law, federal law or the laws and the public policy of this State. A career offender organization shall be defined as any group of Persons who operate together as career offenders; 
	(12) 
	(12) 
	(12) 
	Is a Person whose prior activities, criminal record, if any, reputation, habits and associations pose a threat to the public interest of the Nation or the State or to theeffective regulation and controlofClassIIIGaming,orcreatesorenhancesthedangersofunsuitable, unfairorillegalpractices, methodsandactivities in the conduct of Class III Gaming, or the carrying on of the business and financial arrangementsincidental thereto; or 

	(13) 
	(13) 
	Fails to provide any information requested by the State Gaming Agency within 14 days ofthe request for the information. 


	(g) 
	(g) 
	(g) 
	Right to Hearing for Revocation, Suspension or Denial of State Certification. Any Applicant for State Certification, or holder of a State Certification, shall be entitled to a full hearing on any action by the State Gaming Agency which may result in the revocation, suspension, or denial ofState Certification. The hearing shall be conducted in accordance with the procedures contained in the applicable provisions of the Arizona Administrative Procedures Act, Title 41, Chapter 6, Arizona Revised Statutes or th

	(h) 
	(h) 
	Issuance, Revocation, Suspension or Denial of a Tribal License. The issuance, revocation, suspension or denial of any Tribal gaming license by the Nation or the Tohono O'odham Gaming Office, including the terms and conditions thereof, shall be in accordance with theNation's ordinances and regulations governing such procedures and the grounds for such actions shall not be less stringent than those of this Section. The Nation or the Tohono O'odham Gaming Office, as applicable, shall not be required to grant a

	(i) 
	(i) 
	Duration and Renewal ofTribal Licenses and State Certification. Any Tribal license orState Certification shall be effective for one (1) year from the date of issuance, except thatTribal licenses and State Certifications for Management Contractors, financiers, Manufacturersand Distributors of Gaming Devices, and Persons providing Gaming Services, shall beeffectivefortwo(2)yearsfromthe date ofissuance. A licensedorcertifiedemployee orPerson that has applied for renewal may continue to be employed or engaged u
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	or the State Gaming Agency. Applicants for renewal of a license or certification shall provide updated material as requested, on the appropriate renewal forms, to both the Nation or the Tohono O'odham Gaming Office, as applicable, and the State Gaming Agency, consistent with the provisions of Section 5(a), but shall not be required to resubmit historical data already available to the Nation or the Tohono O'odham Gaming Office, or the State Gaming Agency. Additional background investigations shall not be req
	) Identification Cards. The Gaming Facility Operator shall require all GamingEmployees, and the Tohono O'odham Gaming Office shall require all Tribal Gaming Office employees, to wear in plain view, identification cards issued by the Toho no 0' odham Gaming Office which shall include photograph, first and last name, and an identification number unique to the individual Nation's license and which shall include the Nation's seal or signature, and a date of expiration. 
	G

	(k) 
	(k) 
	(k) 
	Exchange of Tribal Licensing and State Certification Information. In an effort to ensure a qualified work force in the Class III Gaming authorized by this Compact, upon completion of any administrative action against a holder of the Nation's license or State Certification, the final disposition shall be forwarded to the Nation, the Tohono O'odham Gaming Office or the State Gaming Agency, as appropriate, and maintained as part of their permanent records and which may be shared with other federal, state, and 

	(I) 
	(I) 
	(I) 
	Fees for State Certification. The fees for State Certification or recommendation shall be the following: 

	(1) 
	(1) 
	(1) 
	(1) 
	Gaming Employee and Tohono O 'odham Gaming Office employee, other than a 

	Primary Management Official Initial Certification/$250 Recommendation Renewal $125 

	(2) 
	(2) 
	Management Contractors and/or financiers Initial $5,000 Certification $1,000 Renewal 




	Manufacturers and Suppliers of Gaming Devices Initial $5,000 Certification $1,000 Renewal 
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	( 4) 
	( 4) 
	( 4) 
	Provider of Gaming Services 

	TR
	Initial 
	$1,500 

	TR
	Certification 
	$ 500 

	TR
	Renewal 

	(5) 
	(5) 
	Primary Management Official 

	TR
	Initial Certification/ Recommendation Renewal 
	$ 500 $ 250 


	A State Certification shall be valid for any Gaming Operation in Arizona and no additional fee shall be required. In the event actual costs incurred by the State Gaming Agency to investigate the background of an Applicant exceed the above fees, those costs shall be assessed to the Applicant during the investigation process. Payment in full to the State Gaming Agency shall be required prior to the issuance of State Certification. The State may require Manufacturers and Distributors, suppliers ofGaming Servic
	(m) 
	(m) 
	(m) 
	Fees for Tribal License. The fees for the Nation's licenses shall be set by the Nation. 

	(n) 
	(n) 
	Temporary CertificatioŁ. Within twenty (20) days of the receipt ofa complete Application for State Certification, and upon request ofthe Nation or the Tohono0' odham Gaming Office, as applicable, the State Gaming Agency shall issue a temporary certification to the Applicant unless the background investigation undertaken by the State Gaming Agency discloses that the Applicant has a criminal history, or unless other grounds·sufficient to disqualify theApplicant pursuant tosubsection(f) ofthis Section areappar

	(o) 
	(o) 
	Summary Suspension of Tribal License or State Certification. The Nation or the Tohono O'odham Gaming Office, pursuant to the lawsandregulations oftheNation, andthe State Gaming Agency, pursuant to the laws and regulations of the State, maysummarily suspendany respective Triballicense or State Certificationifthe continuedlicensing or certification of a Person constitutes an immediate threat to the public health,safety or welfare. 

	(p) 
	(p) 
	State Administrative Process; Certifications. Any Applicant for State Certification agrees by making such Application to be subject to State jurisdiction to the extent necessary to determine the Applicant's qualification to hold such certification, including all necessary administrative procedures, hearings and appeals pursuant to the Administrative Procedures Act, Title 41, chapter 6, Arizona Revised Statutes and the administrative rules of the State Gaming Agency. 
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	(q) Administrative Process; Licenses. 
	(1) 
	(1) 
	(1) 
	Any Person applying for licensure by the Nation or the Tohono O'odham GamingOffice acknowledges that by making such Application, the State Gaming Agency, as set forth herein, may be heard concerning the Applicant's qualifications to holdsuch license. If the State recommends revocation, suspension, or denial of a license, and the Nation or the Tohono O'odham Gaming Office revokes, suspends,or denies the license based on the State Gaming Agency's recommendation, the Person may appeal that action to the Nation

	(2) 
	(2) 
	If the Nation or the Tohono O'odham Gaming Office takes any action with respect to a license despite a State recommendation to the contrary, the Nation or the Tohono O'odham Gaming Office shall afford the State an opportunity for a hearing before an appropriate Tribal forum to contest the Tribe's or Tribal Gaming Office's licensing decision. The decision of theTribal forum shall be final, exceptas provided in Section 5(q)(4). 

	(3) 
	(3) 
	The Nation or the Tohono O'odham Gaming Office shall afford the State GamingAgency the opportunity to be heard in an appropriate Tribal forum on itsrecommendation to suspend or revoke the license of any Person in the same manner as if the State Gaming Agency had recommended denial of the license inthe first instance. 

	(4) 
	(4) 
	Independent tribunal review of Tribal forum. 


	(A) Tribunal Appointment and Process. If the Tribal forum upholds a decisionnot to follow a Tohono O'odham Gaming Office employee or GamingEmployee license recommendation, the State Gaming Agency may appealto an independent three member tribunal by providing written notice to theNation or the Tohono O'odham Gaming Office, as applicable, within ten 
	(10) days after receiving the Tribal forum's decision. Within twenty (20)days thereafter, the CPR or a similar dispute resolution service acceptableto the parties (the "Dispute Resolution Service"), shall select the tribunalmembers, except that upon agreement by the parties, in lieu of selection bythe Dispute Resolution Service, each party may select a tribunal member, 
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	and the two members shall select a third member. If, within five (5) days after their appointment, the tribunal members appointed by the parties have not agreed upon a third tribunal member, the Dispute Resolution Service shall select the third member. All tribunal members, whether appointed by the Dispute Resolution Service or the parties, shall be (a) impartial, (b) licensed by and in good standing with a state bar association, and (c) independent from the State, the State Gaming Agency, the Nation, and t
	(B) Tribunal Authority. The tribunal's sole authority shall be to review thedecision of the Tribal forum and determine whether the decision is supported by substantial evidence based on the record as a whole. The tribunal's hearing shall be conducted in a fair and impartial manner. The hearing shall be held on the administrative record presented to the Tribal forum. The tribunal's decision shall be final and not subject to further appeal or to Section 15 dispute resolution procedures. Ifthe tribunal determi
	(r) Withdrawal. An Applicant for State Certification or recommendation, or renewal thereof, may not withdraw an Application without the written permission of the State Gaming Agency. The State Gaming Agency will not unreasonably withhold permission to withdraw an Application. An Applicant for a Tribal license, or renewal thereof, may not withdrawan Application without the permission of the Nation orthe Tohono O'odham Gaming Office, as applicable, unless otherwise provided under Tribal law. 
	SECTION 6. TRIBAL REGULATION OF COMPACT PROVISIONS. 
	(a) 
	(a) 
	(a) 
	(a) 
	Tohono O'odham Gaming Office. The Tohono O'odham Gaming Office has the responsibility for the regulation of all Gaming Activities pursuant to the Nation's Gaming Ordinance and for the enforcement ofthis Compact and its appendices on behalf of the Nation. The State Gaming Agency has the regulatory responsibility over Gaming Activities which is specifically set out in this Compact. 

	(1) 
	(1) 
	(1) 
	The Nation's Gaming Ordinance is attached as Appendix B of this Compact. 

	(2) 
	(2) 
	The Nation shall notify the State Gaming Agency of itsintent to amend or repeal its Gaming Ordinance, or to adopt regulations and shall provide a copy of any change or modification to its Gaming Ordinance or gaming regulations to the State Gaming Agency. 

	(3) 
	(3) 
	The Nation's Gaming Ordinance shall provide for the detention of persons who may be involved in illegal acts for the purpose of notifying appropriate law . enforcement authorities. 

	(4) 
	(4) 
	The Tohono O'odham Gaming Office or the Gaming Facility Operator shall operate a surveillance system which meets the requirements ofAppendix C to this Compact. 

	(5) 
	(5) 
	The Tohono O'odham Gaming Office shall have the responsibility and authority to investigate alleged violations ofthis Compact and itsappendices, the Nation's Gaming Ordinance, and other applicable laws and to take appropriate disciplinary action against the Gaming Facility Operator or the holder of a license for a violation or to institute appropriate legal action for enforcement or both; and to confiscate or shut down any Gaming Device or other equipment or gaming supplies failing to conform to any require



	(b) 
	(b) 
	(b) 
	Gaming Facility Operator. The Nation shall require the Gaming Facility Operator to 

	Łave the responsibility for the on-site operation, management, and security oftheGaming Facility. The Gaming Facility Operator shall establish, maintain, and adhere to a written security plan which meets the requirements ofAppendix C to this Compact. The Nation shall require the Gaming Facility Operator to adopt reasonable procedures designed to provide for the following: 
	(1) 
	(1) 
	(1) 
	The physical safety of its employees; 

	(2) 
	(2) 
	The physical safety of patrons in the Gaming Facility; 

	(3) 
	(3) 
	The physical safeguarding ofassets transported to and from the Gaming Facility and cashier's cage department; and 

	(4) 
	(4) 
	The protection of the patrons' property and the Gaming Operation's property from illegal activity. 



	(c) 
	(c) 
	Tohono O'odham Gaming Office Staff and Executive Director. The Nation has sole authority to determine the composition of the Tohono O'odham Gaming Office, however, no employee of a Gaming Facility Operator shall be employed by orbea member ofthe Tohono O'odham Gaming Office. The Nation shall designate an Executive Director of 
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	the Tohono O'odham Gaming Office. The Executive Director shall have overall responsibility for the administrative functions of the Tohono O'odham Gaming Office. The Executive Director shall serve as the formal liaison to the person holding the similarly titled position with the State Gaming Agency. 
	(d) Right of Inspection. 
	(1) 
	(1) 
	(1) 
	The Tohono O'odham Gaming Office shall have the right to inspect any GamingFacility at any time and shall have immediate access to any and all areas ofaGaming Facility for the purpose of ensuring compliance with the provisions of thisCompact and its appendices and the Nation's Gaming Ordinance. 

	(2) 
	(2) 
	The Tohono O'odham Gaming Office shall employ inspectors or agents who shall act under the authority ofthe Tohono O'odham Gaming Office. Said inspectors shall be independent of the Gaming Facility Operator and any Management Contractors, and shall be supervised and accountable only to the Tohono 0' odham Gaming Office. Said inspectors shall have the right to inspect any Gaming Facility at any time and shall have immediate access to any and all areas ofthe Gaming Facility. An inspector shall be present in th


	(di) Reporting of Violations. The Gaming Facility Operator, or the Tohono O'odham Gaming Office inspector, as applicable, shall report unusual occurrences and all violations or suspected violations ofthis Compact andits appendices, or of the Nation's GamingOrdinance by an employee or agent ofthe Gaming Facility Operator, or any person on the premises whether or not associated with Gaming Activities, to the Tohono O'odham Gaming Office. Regardlessoftheidentity of the reporteror to whom the report ismade, the
	(1) 
	(1) 
	(1) 
	The assigned number; 

	(2) 
	(2) 
	The date; 

	(3) 
	(3) 
	The time; 

	(4) 
	(4) 
	The nature ofthe incident; 

	(5) 
	(5) 
	The person(s) involved in the incident; and 

	(6) 
	(6) 
	The name of the security department or Tohono O'odham Gaming Office employee assigned to investigate. 
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	(t) 
	(t) 
	(t) 
	(t) 
	Investigations. The Tohono O'odham Gaming Office shall investigate any reported 

	violation of this Compact, shall investigate any reported violation of this Compact' sappendices when an investigation is reasonably necessary to ensure the integrity ofgaming, the protection of persons and property, and compliance with this Compact,and shall require the Gaming Facility Operator to correct the violation upon such termsand conditions as the Tohono O'odham Gaming Office determines are necessary andproper under the provisions of the Nation's Gaming Ordinance. 

	(g) 
	(g) 
	Reporting to State Gaming Agency. Within forty-eight (48) hours of the time a violation or suspected violation is reported andwithin seventy-two (72) hours of the time an unusual occurrence is reported, the Tohono O'odham Gaming Office shall notify the State Gaming Agency. Upon completion ofany investigation of anunusual occurrence or a violation or suspected violation, the Tohono O'odham Gaming Office shall providecopies of its investigative report to the State Gaming Agency, ifsuch disclosure will not com

	(h) 
	(h) 
	Periodic Meetings. In order to develop and foster a positive and effective relationship inthe enforcement of the provisions of thisCompact and itsappendices,representatives ofthe Tohono O'odham Gaming Office and the State Gaming Agency shall meet, not lessthan on a quarterly basis, to review past practices and examine methods to improve theregulatory program created by this Compact and its appendices. The meetings shall takeplace at a location selected by the Tohono O'odham Gaming Office. The State GamingAg
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	SECTION 7. STATE MONITORING OF COMPACT PROVISIONS. 
	(a) 
	(a) 
	(a) 
	(a) 
	Monitoring. The State Gaming Agency shall, pursuant to the provisions of this Compact, have the authority to monitor the Nation's Gaming Operation to ensure that the operation isconducted incompliance with the provisions ofthisCompact andits appendices. Such monitoring shall include the authority to investigate suspected violations ofthis Compact and its appendices. The monitoring shall be conducted in accordance with the following requirements: 

	(1) 
	(1) 
	(1) 
	Agents ofthe State Gaming Agency shall have free and unrestricted access to allpublic areas ofa Gaming Facility during operating hours without giving priornotice to the Gaming Facility Operator; 

	(2) 
	(2) 
	The monitoring activities of these agents shall be conducted in a manner which does not unduly interfere with the normal functioning ofthe Nation's Gaming Operation; 

	(3) 
	(3) 
	(3) 
	Agents ofthe State Gaming Agency shall be entitled to enter the non-public areasofany Gaming Facility licensed by the Nation after such State agents have: 

	(A) 
	(A) 
	(A) 
	Provided proper identification tothe senior supervisory employee of the Gaming Facility Operator on duty and to the Tohono O'odham Gaming Office inspector on duty, who, at his discretion, may witness the monitoring or investigation ofnon-public areas ofthe Gaming Facilities by the State Gaming Agency, and 

	(B) 
	(B) 
	Given advance notice to the Tohono O'odham Gaming Office. Such advance notification shall not be required if such notification will compromise an on-going law enforcement investigation or activity. 





	(b) 
	(b) 
	State's Access to the Nation's Gaming Records; Confidentiality Requirements. Agentsof the State Gaming Agency shall, upon twenty-four (24) hoursadvance notification to the Tohono O'odham Gaming Office, have the right to inspect and copy during normalbusiness hours, all records maintained by the Gaming Facility Operator. Such advancenotification shall notberequired ifsuch notification will compromise an on-goinglawenforcement investigation or activity. However, all records, and copies thereof, shallremain th
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	government or to third parties, provided however that disclosure shall be authorized when made pursuant to an order of a court of competent jurisdiction, or when disclosed to a federal, state or tribal regulatory or criminaljustice agency pursuant to a regulatory or criminal justice investigation under this Section, or when disclosed pursuant to Section 5(k). The State Gaming Agency shall immediately notify the Tohono O'odham Gaming Office of the receipt of any request for access to any such records from an
	(c) 
	(c) 
	(c) 
	Retention of Records. Throughout the term of this Compact and during the pendency of any litigation arising from this Compact, and for one ( 1) year following the termination of this Compact, the Nation shall require that all books and records relating to authorized Gaming Activities, including the records of any Management Contractor, the Gaming Facility Operator and the Tohono O'odham Gaming Office are separately maintained in order to facilitate auditing of these books and records to ensure compliance wi

	(d) 
	(d) 
	Nation's Access to State Records. The Nation shall have the right to inspect and copy all records of the State Gaming Agency concerning the Nation's authorized Class III Gaming if such disclosure will not compromise on-going law enforcement investigations or activities, and would not violate applicable State and federal law. 

	(e) 
	(e) 
	Notification to Tohono O'odham Gaming Office. At the completion of any inspection or investigation conducted by the State Gaming Agency, copies of an investigative report shall be immediately forwarded by the State Gaming Agency to the Tohono O'odham Gaming Office. Within forty-eight ( 48) hours of the receipt of any report of a violation of this Compact and its appendices, the Nation's Gaming Ordinance, or the Act, the State Gaming Agency shall forward notification of such report of a violation to the Toho

	(t) 
	(t) 
	Cooperation with Tohono O'odham Gaming Office. The State Gaming Agency shallmeet periodically, consistent with Section 6(h); with the Tohono O'odham Gaming Office and cooperate fully in all matters relating to the enforcement of the provisions of this Compactand its appendices and shall immediately notify the Tohono O'odham Gaming Office of anyactivity suspected or occurring whether within the Gaming Facilities or not, which adversely affects State, Tribal or public health, safety, or welfare interests rela

	(g) 
	(g) 
	Compact Compliance Review. The State Gaming Agency is authorized to conduct an annual, comprehensive Compact compliance review of the Gaming Operation, Gaming Facilities, and the Gaming Activities of the Gaming Facility Operator to monitor compliance with this Compact, any amendments or appendices to this Compact, and other agreements relating to this Compact. 

	(h) 
	(h) 
	(h) 
	Remedies. The State Gaming Agency may fine, or otherwise sanction, Persons it has certified, except Enrolled Tribal Members, for violations of this Compact, its appendices, or the administrative rules of the State Gaming Agency. With regard to fining Gaming Employees and Tohono O'odham Gaming Office employees, the State agrees the Nation or the Tohono O'odham Gaming Office, as applicable, will take the lead role. The State Gaming Agency will only act if the Nation or the Tohono O'odham Gaming Office fails t

	(1) 
	(1) 
	(1) 
	The State Gaming Agency will notify the Tohono O'odham Gaming Office of theresults of its investigation(s) and any administrative proceedings and will notoppose the Nation's intervention in any administrative proceeding. The results ofany investigation will not be disclosed if such disclosure will compromise ongoing law enforcement investigations or activities, or would violate applicablestate and federal law; 
	-


	(2) 
	(2) 
	The Nation having the right to invoke the dispute resolution provisions in Section15 of this Compact. The State will agree to expedite the procedures in Section 15in advance of the administrative proceedings so long as the issue to be resolved per Section 15 is limited to interpretation of this Compact or its appendices. Thedecision of an arbitration tribunal will be binding upon the State Gaming Agencyin any subsequent administrative proceedings; and 

	(3) 
	(3) 
	All monetary sanctions collected by the State, including any interest earnedthereon, shall be transmitted to the State Treasurer for deposit in the State generalfund. 
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	SECTION 8. CIVIL AND CRIMINAL JURISDICTION. 
	Nothing in this Compact is intended to change, revise or modify the civil and criminal jurisdiction of the Nation or of the State. Nothing contained herein shall be deemed to modify or 
	46 
	limit existing federal jurisdiction over Indians and the Gaming Operations authorized under this Compact. 
	SECTION 9. CROSS-DEPUTIZATION AGREEMENT. 
	The State and the Nation, to the extent permitted by law, may agree to enter into such cross-deputization agreements as necessary to facilitate cooperation between State and Tribal law enforcement personnel. 
	SECTION 10. AUTHORIZATION TO ENACT RULES AND REGULATIONS. 
	(a) 
	(a) 
	(a) 
	State Gaming Agency Rules. Pursuant to its general rule-making authority, the State Gaming Agency may enact, as part ofits rules governing gaming, all or part of the provisions of this Compact. The rules adopted by the State Gaming Agency shall be consistent with the provisions and appendices ofthis Compact. 

	(b) 
	(b) 
	Tohono O'odham Gaming Office Regulations. The Tohono O'odham Gaming Officemay enact, as part ofits rules or regulations governing gaming, all or part of the provisions of this Compact. 


	SECTION 11. OPERATIONAL REQUIREMENTS. 
	(a) 
	(a) 
	(a) 
	(a) 
	Internal Control System. The Gaming Facility Operator shall operate each Gaming Facility pursuant to a written internal control system. The internal control system shall comply with and implement the internal control standards established by the Tohono 0' odham Gaming Office,which shall,ata minimum,provide a level ofcontrol which equals or exceedsthe levelof controlrequired bythe minimuminternal control standards set forth in Appendix H to this Compact and be consistent with this Compact. The internal contr

	(1) 
	(1) 
	(1) 
	Assets are safeguarded and accountability over assets is maintained; 

	(2) 
	(2) 
	Liabilities are properly recorded and contingent liabilities are properly disclosed; 

	(3) 
	(3) 
	Financial records including records relating to revenues, expenses, assets, liabilities, and equity/fund balances are accurate and reliable; 

	(4) 
	(4) 
	Transactions are performed in accordance with the Nation's general or specificauthorization; 

	(5) 
	(5) 
	Access to assets is permitted only in accordance with the Nation's specific authorization; 

	(6) 
	(6) 
	Recorded accountability for assets is compared with actual assets at frequent intervals and appropriate action is taken with respect to any discrepancies; and 

	(7) 
	(7) 
	Functions, duties and responsibilities are appropriately segregated and performedin accordance with sound practices by qualified personnel. 



	(b) 
	(b) 
	(b) 
	Internal Control System Components. The internal control system shall include: 

	(1) 
	(1) 
	(1) 
	An organizational chart depicting appropriate segregation of functions andresponsibilities for all positions in the Gaming Operation; 

	(2) 
	(2) 
	A description of the duties and responsibilities of each position shown on theorganizational chart; 

	(3) 
	(3) 
	A detailed, narrative description of the administrative, operational, and accounting procedures designed to satisfy the requirements of subsection (a) of this Section; 

	(4) 
	(4) 
	A description of procedures governing the maintenance and preservation of security and surveillance information; and 

	(5) 
	(5) 
	The internal control standards established by the Tohono O'odham Gaming Office. 




	(c) Internal Control System and Standards Review. 
	(1) 
	(1) 
	(1) 
	The Gaming Facility Operator shall submit the internal control system and anychanges it proposes to make to that system to the Tohono O'odham Gaming Office. The Toho no O' odham Gaming Office shall review the system or anyproposed changes for compliance with the internal control standards established by the Tohono O 'odham Gaming Office and issue a letter either approving ordisapproving of them. The internal control system, and any proposed changes to that system, must be approved by the Tohono O' odham Gam

	(2) 
	(2) 
	The Tohono O'odham Gaming Office shall provide the internal control standardsand any proposed changes to those standards to the State Gaming Agency withinthirty (30) days of their implementation in the Gaming Operation. The StateGaming Agency will review and submit to the Tohono O'odham Gaming Officewritten comments or objections, if any, to the internal control standards and anyproposed changes to those standards within ten ( 10) days of receiving them. TheState Gaming Agency's review shall be solely for t
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	required by the minimum internal control standards set forth in Appendix H and are consistent with this Compact. 
	(d) Accounting and Financial Records. The Gaming Facility Operator shall maintain: 
	(1) 
	(1) 
	(1) 
	Accurate, complete, legible and permanent records of all transactions pertaining to the Gaming Operation in a manner suitable for audit under the standards ofthe American Institute of Certified Public Accountants; 

	(2) 
	(2) 
	General accounting records using a double entry system ofaccounting with transactions recorded on a basis consistent with Generally Accepted Accounting Principles; 

	(3) 
	(3) 
	Detailed supporting and subsidiary records; 

	(4) 
	(4) 
	Detailed records identifying revenues, expenses, assets, liabilities and fund balances or equity for the Gaming Operation; 

	(5) 
	(5) 
	All records required by the internal control system including, but not limited to,those relating to any Gaming Activity authorized by this Compact; 

	(6) 
	(6) 
	Journal entries for the Gaming Operation; 

	(7) 
	(7) 
	Detailed records sufficient to accurately reflect gross income and expenses relating to its operations on a monthly and year-to-date basis; 

	(8) 
	(8) 
	Detailed records of any reviews or audits, whether internal or otherwise, performedin addition to the annual audit required in subsection (f) ofthis Section, including, but not limited to, management advisory letters, agreed upon procedure reviews,notices of non-compliance and reports on the internal control system; and 

	(9) 
	(9) 
	Records of any proposed or adjusting entries made by an independent certifiedpublic accountant. 


	(di) Accounts. The Gaming Facility Operator shall maintain a bank account that is, or bankaccounts that are, separate and distinct from all other Tribal accounts, unless otherwiseagreed to by the State Gaming Agency. The Gaming Facility Operator's account(s) shallbe used for all receipts and disbursements regarding or in any way relating to its operationof Gaming Activity or the Gaming Operation, and the construction or operation of GamingFacilities. The requirements ofthis section can be satisfied by: 
	(1) The Gaming Facility Operator having in use a software accounting system thatseparates, and can make distinct, all receipts and disbursements regarding or in 
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	any way relating to Gaming Activity, the Gaming Operation, and the construction or operation of Gaming Facilities; and 
	(2) The Gaming Facility Operator's software accounting system can and does readilyproduce documents and supporting records of all receipts and disbursementsregarding or in any way relating to Gaming Activity, the Gaming Operation, and the construction or operation of Gaming Facilities. 
	If the bank accounts of the Gaming Facility Operator are not separate and distinct from all other bank accounts, or receipts and/or distributions are made out of accounts shared by the Tribe or other Tribal operations, and there is no software accounting system which meets the requirements of this Section 11 ( e ), the State Gaming Agency shall have unrestricted access to all records relating to such bank accounts, including those for the Gaming Facility Operator, the Tribe, or Tribal operation(s). All reco
	(f) 
	(f) 
	(f) 
	Annual Audit. Financial statements of the Gaming Operation shall beaudited, not less than annually at its fiscal year end, by an independent certified public accountant at the expense ofthe Gaming Facility Operator. The independent certified public accountant shall issue a report onaudited financial statements of the Gaming Operation. The independent certified public accountant shall perform the audit in accordance with generally accepted auditing standards published by the American Institute ofCertified Pu

	(g) 
	(g) 
	Auditors. Either the firm or all independent certified public accountants engaged todo audits pursuant to subsection (f) of this Section shall be licensed by the Arizona State Board of Accountancy. The State Gaming Agency shall be authorized toconfer with the independent certified public accountant during the audit process andto reviewallof the independent certified public accountant's workpapersand documentation relating to the Gaming Operation. The Tohono O'odham GamingOffice shall be notifiedofand provid
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	(1) One percent (1%) of the first twenty-five million dollars ($25,000,000.00); (2) Three percent (3%) of the next fifty million dollars ($50,000,000.00); 
	(h) Fiscal Year End. The Gaming Facility Operator shall notify the State Gaming Agency in
	writing of its fiscal year end and any changes to its fiscal year endwithinten days after deciding on a fiscal year end or a change to that year end. 
	SECTION 12. PAYMENT OF REGULATORY COSTS; TRIBAL CONTRIBUTIONS. 
	(a) 
	(a) 
	(a) 
	Payment of Regulatory Costs. The Nation agrees to pay the State the necessary costs incurred by the State asa result ofthe State's performance ofitsrights or duties underthe terms of this Compact. The Nation's contributions under this Section 12 shall satisfy theNation's agreement to pay those costs. 

	(b) 
	(b) 
	(b) 
	Tribal Contributions. In consideration for the substantial exclusivity covenants by theState inSection 3(h), the Nation shall contribute for the benefit ofthe public a percentageof the Nation's Class III Net Win for each fiscal year of the Gaming Facility Operator asfollows: 

	(3) 
	(3) 
	(3) 
	Six percent (6%) ofthe next twenty-five million dollars ($25,000,000.00); and 
	Six percent (6%) ofthe next twenty-five million dollars ($25,000,000.00); and 


	(4) 
	(4) 
	Eight percent (8%) ofClass III NetWin inexcess ofone hundred million dollars ($). 
	100,000,000.00




	(c) 
	(c) 
	(c) 
	Arizona Benefits Fund. The Nation shall make eighty-eight percent (88%) ofits total annual contribution under Section 12(b) to the Arizona Benefits Fund established by 

	A.R.S. 
	A.R.S. 
	A.R.S. 
	§ 5-601.02(H). The State agrees that the Arizona Benefits Fund shall be used forthe purpose of administering the contributions made by the Nation to the State in accordance with the provisions of Section 12(b ). All contributions to the State from the Nation pursuant to this Section 12( c ), and all contributions to the State from other Indian tribes that have entered into tribal-state gaming compacts with the State that containsimilar provisions, shall be deposited in the Arizona Benefits Fund administered

	A.R.S. 
	A.R.S. 
	election, and the State shall not impose any tax, fee, charge, or other assessment upon theNation's Gaming Operations. 
	§ 5-601.02, as adopted by the people of the State at the November 5, 2002 




	(d) 
	(d) 
	(d) 
	Distributions by Tribe to Cities, Towns and Counties. The Nation shall make twelve percent (12%) of its total annual contribution under Section 12(b) in either or both of the following forms: 

	(1) 
	(1) 
	(1) 
	Distributions to cities, towns or counties for government services that benefit the general public, including public safety, mitigation of impacts of gaming, or promotion of commerce and economic development; 

	(2) 
	(2) 
	Deposits to the Commerce and Economic Development Commission Local
	Communities Fund established by A.R.S. § 41-1505.12. 
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	For State planning purposes, whenever feasible, the Nation will elect on or before the first day of the Nation's fiscal year whether or not it will deposit all or a portion of the monies it is required to distribute pursuant to this Section 12( d) in the Commerce and Economic Development Commission Local Communities Fund over the following year; provided, however, that any such election shall not be binding on the Nation. The Commerce and Economic Development Commission shall award monies from the Commerce 
	Fund in accordance with A.R.S. § 41-1505.12 in the form of grants that will be awarded pursuant to 

	(e) Contribution Schedule. 
	(1) 
	(1) 
	(1) 
	Tribal contributions pursuant to Section 12(b) shall be paid quarterly to the StateGaming Agency, other than the amounts distributed or deposited to benefit cities,towns and counties under Section 12(d). The contributions shall be calculated basedon the Nation's Class III Net Win for each quarter of the Gaming Facility Operator's fiscal year. Contributions shall be made no later than twenty-five (25) days after the last day of each fiscal quarter. 

	(2) 
	(2) 
	At the time each quarterly contribution is made, the Nation shall submit to the State Gaming Agency a report indicating the Class III Net Win by Gaming Activity forthe quarter, and the amounts paid under Sections 12( c) and ( d). 

	(3) 
	(3) 
	The Nation's first quarterly contribution will be calculated based on the Nation's Class III Net Win for the first full fiscal quarter after the Effective Date. 

	(4) 
	(4) 
	Following the State Gaming Agency's receipt of the annual audit pursuant to 
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	Section 11 (t), any overpayment ofmonies bythe Nationpursuant tothis Sectionshall be credited to the Nation's next quarterly contribution. Any underpayment of moniesshall be paid bythe Nation within thirty (30) daysofthe State GamingAgency's receipt ofthe annual audit. 
	(t) Reduction of Tribal Contributions. In the event that Tribal contributions are reduced 
	pursuant to Sections 3(g) or (h), the Nation shall make the reduced contributions underthe terms ofthis Section 12, and these monies shall be used in the manner set forth in 
	A.R.S. § 5-60I.02(H)(3)(a) as adopted by the people of the State at the November 5,2002 election. 
	(g) 
	(g) 
	(g) 
	Reports and Audits. Calculation ofClass III Net Win under Section 12 ofthis Compact shall be made consistent with the standards found in Appendix I. The annual audit required by Section 11 of this Compact also shall audit and report the Nation's Class III Net Win. It shall also include or be supplemented with an attestation by the auditor that Class IIINet Win isaccurately reported consistent with the terms of Appendix I. 

	(h) 
	(h) 
	Transitional Funding. Until the Nation makes its first quarterly contribution under Section 12(b), the Nation shall pay an assessment to the State Gaming Agency of $125.00 for each Gaming Device the Nation has in operation in a Gaming Facility. The assessment shall be paid on the first day ofeach calendar quarter. The State Gaming Agency shall be entitled to use the assessments to pay the costs it incurs as a result of theState's performance ofits rights or duties under the terms ofthis Compact. The Nation 


	SECTION 13. PUBLIC HEALTH, SAFETY AND WELFARE. 
	(a) Compliance. The Nation shall comply with standards governing health and safetywhich shall apply to the Gaming Facilities and which shall be no less stringent than thestandards generally imposed by the Uniform Laws Annotated Codes covering thefollowing: 
	(1) 
	(1) 
	(1) 
	The Uniform Building Code; 

	(2) 
	(2) 
	The Uniform Mechanical Code; 

	(3) 
	(3) 
	The Uniform Plumbing Code; 

	(4) 
	(4) 
	The Uniform Fire Code. 


	Construction and modification of the Nation's Gaming Facilities shall meet the standards set by the most current of the above listed codes in effect where the Gaming Facility is located at the 
	Construction and modification of the Nation's Gaming Facilities shall meet the standards set by the most current of the above listed codes in effect where the Gaming Facility is located at the 
	time of construction or modification. In addition, public health standards for food and beverage handling shall be in accordance with United States Public Health Service requirements. 

	Figure
	(b) 
	(b) 
	(b) 
	Emergency Medical and Fire Suppression Services. The Nation shall require the Gaming Facility Operator to make provisions for adequate emergency accessibility and service. The Nation shall establish and implement a written emergency medical and fire suppression plan that includes all steps reasonably appropriate to ensure the on-going availability of sufficient emergency services to its Gaming Facilities, including the availability of qualifiedemergency medicaland fire suppressionpersonnel and adequateemerg

	(c) 
	(c) 
	Tort Remedies for Patrons. The Nation shall establish written procedures for the disposition of tort claimsarising from personalinjury orproperty damage alleged tohave been suffered by patrons and invitees of its Gaming Facilities and shall enact such Tribal law as is necessary to implement these procedures. The procedures shall include all time limits applicable to the disposition of the tort claim and a provision that, upon request, the patron or invitee, or the patron's or invitee's designated representa

	(d) 
	(d) 
	Liability for Damage to Persons and Property. During the term ofthis Compact, the Gaming Facility Operatorshall maintain a policy ofcommercial general liabilityinsurance with a combined single limit for personal injury andproperty damage ofnot less than two million dollars ($2,000,000) per occurrence and in the aggregate. Theinsurance policy shall include an endorsement providing that neither the insurer nor theGaming Facility Operator may invoke Tribal sovereign immunity up to the limits of the policy set 

	(e) 
	(e) 
	Law Enforcement. The Nation shall implement a written law enforcement services planthat provides a comprehensive and effective means to address criminal and undesirableactivity at the Gaming Facilities. This plan shall provide that sufficient law enforcement 
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	resources are available twenty-four hours a day seven days per week to protect the public health, safety, and welfare at the Gaming Facilities. The Nation and the State shall investigate violations of State gambling statutes and other criminal activities at the Gaming Facilities. To accommodate investigations and intelligence sharing, the Nation will provide that a police officer holding current Arizona police officer standards and training certification is employed by the Gaming Facility Operator, the Toho
	(t) Maintenance of Plans and Procedures. The Gaming Facility Operator shall maintainat all times current copies of the following: 
	(1) 
	(1) 
	(1) 
	the emergency medical and fire suppression plan referenced in Section 13(b); 

	(2) 
	(2) 
	the procedures for disposition of tort claims referenced in Section 13( c ); 

	(3) 
	(3) 
	the current certificate of insurance demonstrating compliance with Section 13( d); and 

	(4) 
	(4) 
	the law enforcement services plan referenced in Section 13(e). 


	SECTION 14. PA TRON DISPUTES. 
	(a) Refusal to Pay Winnings. Whenever the Gaming Facility Operator refuses payment ofalleged winnings to a patron or there is otherwise a dispute with a patron regarding thatpatron's wins or losses from Gaming Activity, and the Gaming Facility Operator andthe patron are unable to resolve the dispute to the satisfaction of the patron and thedispute involves: 
	(1) 
	(1) 
	(1) 
	At least five hundred dollars ($500), the Gaming Facility Operator shallimmediately notify the Tohono O'odham Gaming Office. The TohonoO'odham Gaming Office shall conduct whatever investigation it deemsnecessary and shall determine whether payment should be made; or 

	(2) 
	(2) 
	Less than five hundred dollars ($500), the Gaming Facility Operator shall inform 


	the patron of his or her right to request that the Tohono O'odham Gaming Office conduct an investigation. Upon request of the patron, the Tohono O'odham Gaming Office shall conduct whatever investigation it deems necessary and shall determine whether payment should be made. 
	(b) 
	(b) 
	(b) 
	Notice to Patrons. The Tohono O'odham Gaming Office shall mail written notice bycertified mail, return receipt requested, to the Gaming Facility Operator and the patron ofits decision within thirty (30) days after the date that the Tohono O'odham Gaming Officefirst receives notification from the Gaming Facility Operator or a request to conduct an investigation from the patron. 

	(c) 
	(c) 
	Effective Date of Decision. The decision ofthe Tohono O'odham Gaming Office is effective on the date it is received by the patron as reflected on the return receipt. 


	(d) Review of Decision. 
	(1) 
	(1) 
	(1) 
	Within thirty (30) days after the date of receipt ofthe written decision, the patron or Gaming Facility Operator may file a petition with the Tribal Gaming Office requesting a review of the decision. The Tribal Gaming Office may set a hearing on the matter or may make a decision based solely upon the prior decision and other documentation provided to it by the patron and the Gaming Facility Operator. The Tribal Gaming Office shall then issue a written decision within 60 days of the filing of the petition an

	(2) 
	(2) 
	The Nation's ordinance shall allow a patron whose dispute involves at least $500 to file a complaint in Tribal court within sixty (60) days ofreceipt ofthe Tribal Gaming Office's written decision referenced in Section 14(d)(l). The Nation's Ordinances shall empower, and vest jurisdiction in, the Tribal court to hear and render decisions on these disputes. The Tribal court will review the dispute and issue a decision. Disposition ofthe action in Tribal court will be final and binding upon all parties in acco


	SECTION 15. DISPUTE RESOLUTION. 
	(a) Notice/Negotiation. Ifeither the Nation or the State believes the other has failed to 
	comply with the requirements set forth in this Compact or its appendices, or ifa disputearises as to the proper interpretation of those requirements, then either party may serve awritten notice on the other identifying the specific provision or provisions of thisCompact or its appendices in dispute and specifying in detail the factual bases for anyalleged non-compliance and/or the interpretation of the provision ofthis Compact or its 
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	appendices proposed by the party providing notice. Within ten( 10) daysfollowing delivery ofthe written notice ofdispute, the Executive Director ofthe Tohono O'odham Gaming Office and the Director ofthe State Gaming Agency shall meet in an effort to voluntarily resolve the compliance or interpretation dispute through negotiation. Ifthose negotiations fail to resolve the dispute, the Executive Director ofthe Tohono O'odham Gaming Office, the Director of the State Gaming Agency, and representatives designated
	(b) 
	(b) 
	(b) 
	(b) 
	Mediation. Ifthe Nation and the State are unableto resolve by negotiation anydispute regarding compliance with the requirements ofthis Compact or its appendices, or the proper interpretation ofthose requirements, within thirty (30) daysafterdelivery ofthe written notice of dispute, the Nation and the State shall, upon the request ofeither party, endeavor to settle the dispute in an amicable manner by non-binding mediation administered by the CPR under its mediation procedures dated April I, 1998 ( unless ot

	(1) 
	(1) 
	(1) 
	(1) 
	Selection of Mediator. Ifthe parties agree upon a mediator, that Person shall serve as the mediator. If the parties are unable to agree ona mediator withinten 

	(10) days of a request for mediation, then the CPR (i) shall select an attorney from the CPR Panel ofDistinguished Neutralsto be the mediator or (ii) if requested by the parties,shallselectthe mediator from a list ofpotentialmediatorsapprovedbythe parties. 

	(2) 
	(2) 
	Conduct of Mediation. The mediator shall control the procedural aspects ofthemediation and shall be guided by the mediation procedures promulgated by the CPR. 

	(3) 
	(3) 
	Costs of Mediation. The costs ofmediation shall be borne equally by the parties,with one-half (1/2) of the expenses charged to the Nation and one-half (1/2) oftheexpenses charged to the State. 



	(c) 
	(c) 
	Arbitration. If the Nation and the State fail to resolve such a dispute regardingcompliance with the requirements of this Compact or its appendices or the proper interpretation of those requirements throughnegotiation or mediation under SectionsIS(a) or (b) within thirty (30) days after delivery ofthewritten notice ofdispute, upon a demand by either party, the dispute shall be settled through binding arbitration at aneutral location and, unless otherwise agreed to by the parties, the arbitration shall be co


	(1) 
	(1) 
	(1) 
	Demand for Arbitration. No earlier than thirty (30) days after the delivery of the notice required under Section I5(a), either party may serve on the other a written demand for arbitration of the dispute, in accordance with CPR Rule 3. The demand shall contain a statement setting forth the nature of the dispute and the remedy sought. The other party shall file a notice of defense and any counterclaim within twenty (20) days, in accordance with CPR Rule 3. Failure to provide a notice of defense shall not del

	(2) 
	(2) 
	Arbitrators. Unless the parties agree in writing to the appointment of a single arbitrator, the arbitration shall be conducted before a panel of three (3) arbitrators. In the absence of an agreement to a single arbitrator, within twenty (20) days of the defending party's receipt of the demand, each party shall select an arbitrator. As soon as possible thereafter, but in no event more than forty (40) days following delivery of the demand, the party-appointed arbitrators shall discuss and select a 


	rd arbitrator from the Panel of Distinguished Neutrals, who shall chair thetribunal. Alternatively, if the parties have agreed upon a list of arbitrators acceptable to both parties, the CPR shall select the third arbitrator from that list. 
	Ł

	Unless the parties agree otherwise, at least one (1) of the arbitrators on the tribunal shall be an attorney or retired udge knowledgeable about the Act, federal Indian law, and urisdiction within Indian country. If the parties do not appoint anarbitrator with those qualifications, the party-appointed arbitrators or the CPR 
	j
	j

	shall do so. Once the tribunal is impaneled, there shall be no ex parte contact with the arbitrators, except for contacts with the office of the tribunal chair regarding scheduling or other purely administrative matters that do not deal with substantive matters or the merits of the issues. 
	(3) 
	(3) 
	(3) 
	(3) 
	Selection of Arbitrator(s) by the CPR. If a party fails to appoint an arbitrator, or ifthe party-appointed arbitrators have failed to appoint /;a third arbitrator within the time period provided in Section 15( c )2, either party may request appointment of the arbitrator by the CPR. The request shall be made in writing and served on the 
	(
	)


	other party. CPR shall fill any vacancies on the tribunal within ten 10) days of a request in accordance with CPR Rule 6. 
	( 


	(4) 
	(4) 
	Neutrality of the Arbitrators. All arbitrators shall be independent and impartial.Upon selection, each arbitrator shall promptly disclose in writing to the tribunal and the parties any circumstances that might cause doubt regarding the arbitrator's independence or impartiality. Such circumstances may include, but shall not belimited to, bias, interest in the result of the arbitration, and past or present relations with a party or its counsel. Following such disclosure, any arbitrator may be challenged in ac

	(5) 
	(5) 
	Cost of Arbitration. The costs of arbitration shall be borne equally by the parties, with one-half (1/2) of the expenses charged to the Nation and one-half (1/2) of the expenses charged to the State. 

	(6) 
	(6) 
	Preliminary Conference/Hearing. The tribunal shall hold an initial pre-hearingconference no later than thirty (30) days following the selection of the members of the tribunal and shall permit discovery and make other applicable decisions inaccordance with CPR Rules 9 through 12. Unless the parties agree otherwise, orunless the tribunal determines that compelling circumstances exist which demand otherwise, the arbitration shall be completed within one hundred and eighty (180)days of the initial pre-hearing c
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	(7) Discovery. 
	(A) 
	(A) 
	(A) 
	Documents. Consistent with the expedited nature of arbitration, each party will, upon the written request of the other party, promptly provide the other with copies of documents relevant to the issues raised by any claim or counterclaim or on which the producing party may rely in support of or in opposition to any claim or defense. Except as permitted by the tribunal, all written discovery shall be completed within ninety (90) days following the initial pre-hearing conference. Any dispute regarding discover

	(B) 
	(B) 
	Depositions. Consistent with the expedited nature of arbitration and unless the parties agree otherwise, a party, upon providing written notice to the other party, shall have the right to take the depositions of up to five 
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	(5) witnesses, each of which shall last no longer than one (1) day. Unless the parties agree otherwise, additional depositions shall be scheduled onlywith the permission of the tribunal and for good cause shown. A party'sneed to take the deposition of a witness who is not expected to be available for an arbitration hearing shall be deemed to be good cause. Except aspermitted by the tribunal, all depositions shall be concluded within onehundred and twenty (120) days following the initial pre-hearing conferen
	(8) 
	(8) 
	(8) 
	(8) 
	Injunctive Relief in Aid of Arbitration. The Nation or the State may seek in acourt of competent jurisdiction (A) provisional or ancillary remedies, includingpreliminary injunctive relief, pending the outcome of an arbitration proceeding, or

	(B) permanent injunctive relief to enforce an arbitration award. 

	(9) 
	(9) 
	(9) 
	Arbitration Hearing. 

	(A) 
	(A) 
	(A) 
	Notice/Transcript. Unless the parties agree otherwise, the tribunal shall provide the parties with atleast sixty ( 60)days notice ofthe date ofthe arbitration hearing. Unless the parties agree otherwise, there shall be a stenographic record made ofthe hearing, with the cost to be shared by the Nation and the State. The transcript shall be the official record ofthe proceeding. 

	(B) 
	(B) 
	(B) 
	Last, Best Offer Format. The arbitrators shall conduct each arbitration proceeding using the "last, best offer" format, unless any party to an arbitration proceeding opts out ofthe "last, best offer" arbitration format in the manner set forth in Section 15(c)(9)(C). 

	(i) 
	(i) 
	(i) 
	(i) 
	No later than forty ( 40) days before the arbitration hearing ( or forty 

	(40) days before the date the dispute is to be submitted to the tribunal for decision if oral hearings have been waived), each party shall submit to the other party or parties to the arbitration a preliminary last, best offer for those issues that will be decided using the last, best offer format. 

	(ii) 
	(ii) 
	No later than twenty (20) days before the arbitration hearing ( or twenty (20) days before the date the dispute is to be submitted to the tribunal for decision if oralhearings have beenwaived), each party shall submit to the tribunal and the other party or parties to the arbitration its pre-hearing last, best offer for those issues that will be decided using the last, best offer format. 
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	(iii) No later than ten{lO) days after the conclusion of the arbitrationhearing (or ten (10) days before the date the dispute is to be submitted to the tribunal for decision if oral hearings have beenwaived), each party shall submit to the tribunal and the other partyor parties to the arbitration its final last, best offer for those issuesthat will be decided using the last, best off er format. 
	Figure
	(iv) Except as otherwise provided in this Section 15(c)(9)(B)(iv), foreach issue to be decided using the last, best offer format,. thetribunal shall,for its decisiononthe issue, adopt one ofthelast, bestoffers submitted under Section 15( c )(9)(B)(iii) and no otherremedy (excepting only remedies in aid of the tribunal's decision).If the tribunal expressly determines that a last, best offer submittedby a party with respect to an issue or issues is not consistent with 
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	or does not comply with the Act and/or this Compact, as they may 
	be amended and as they are interpreted by courts of competent 
	jurisdiction, then the tribunal shall reject that last, best offer and 
	shall not consider it in rendering its decision. If the tribunal 
	expressly determines that all the last, best offers submitted by the 
	parties with respect to an issue or issues are not consistent with or 
	do not comply with the Act and/or this Compact, as they may be 
	amended and as they are interpreted by courts of competent 
	jurisdiction, then the tribunal shall reject all the last, best offers 
	and shall decide the related issue or issues as ifthe parties had 
	elected to have the issue or those issues decided without using the 
	"last, best offer" format. In addition, the tribunal shall have no 
	authority to award money damages against either party, regardless 
	of whether a last, best offer proposes an award ofdamages. 
	(C) Opting Out of Last, Best Offer Format. Unless the parties agree otherwise, a party desiring to opt out of the "last, best offer" arbitrationformat shall serve a written notice ofits election no later than fifty (50) days before the arbitration hearing ( or fifty (50) days before the date thedispute is to be submitted to the tribunal for decision iforal hearings havebeen waived). The notice shall: 
	(i) 
	(i) 
	(i) 
	Identify with specificity the issue or issues that the arbitrators will decide without using the "last, best offer" arbitration format, or 

	(ii) 
	(ii) 
	State that the arbitrators will not use the "last, best offer" arbitration format. 


	(10) Decision of the Tribunal. The decision ofthe tribunal shall be in writing, setting 
	forth detailed findings offact and conclusions of law and a statement regarding
	the reasons for the disposition ofeach claim. If the tribunal determines that a last,
	best offer is not consistent with or does not comply with the Act and/or this
	Compact, the decision of the tribunal shall set forth detailed findings offact and
	conclusions of law and a statement regarding the reasons for the tribunal's
	determination. The written decision of the tribunal shall be made promptly and,
	unless otherwise agreed to by the parties, no later than forty ( 40) days from the
	date of the closing ofthe hearing or, if oral hearings have been waived, no later
	than forty ( 40) days from the date the dispute is submitted to the tribunal for
	decision. The tribunal may take additional time to render its decision ifthe
	tribunal determines that compelling circumstances require additional time. The 
	tribunal may issue awards in accordance with CPR Rule 13, to the extent that
	rule is consistent with Section 15( c ). The decision of the majority ofthe
	arbitrators shall be final, binding, and non-appealable, except for a challenge to a
	decision on 
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	the grounds set forth in 9 U.S.C.§10. The failure to comply with a judgment 
	upon the award of the arbitrators shall be a breach of this Compact. 
	(11) 
	(11) 
	(11) 
	Governing Law/Jurisdiction. Title 9 of the United States Code (the United States Arbitration Act) and the Rules shall govern the interpretation and enforcement of Section 15( c ), but nothing in Section 15(c) shall be interpreted as a waiver of the State's Tenth Amendment or Eleventh Amendment immunity or as a waiver ofthe Nation's sovereign immunity. The tribunal shall resolve the disputes submitted for arbitration in accordance with, and every decision ofthe tribunal must comply and be consistent with, th

	(12) 
	(12) 
	Judicial Confirmation. Judgment upon any award rendered by the tribunal may beentered in any court having competent jurisdiction. 


	( d) Injunctive Relief. The parties acknowledge that, although negotiation followed by 
	mediation andarbitration arethepreferred methods of dispute resolution, Compact Section 15shall not impair any rights to seek in any court of competent jurisdiction injunctive relief pursuant to 25 U.S.C. § 2710(d)(7)(A)(ii), or a judgment upon an award rendered by an arbitration tribunal. In an action brought by the Nation against the State, one court of competent jurisdiction is the Arizona Superior Court. In an action brought by the Stateagainst the Nation, one court of competent jurisdiction is the Unit
	SECTION 16. RESERVATION OF RIGHTS UNDER THE ACT. 
	(a) 
	(a) 
	(a) 
	Status of Class I and Class II Gaming. This Compact shall not apply to any Class I or Class II Gaming whether conducted within or without the Gaming Facilities, and shall not confer upon the State any jurisdiction or other authority over such Class I or Class II Gaming conducted by the Nation on Indian Lands. 

	(b) 
	(b) 
	Prohibition on Taxation by the State. Nothing in this Compact shall be deemed to authorize or permit the State or any political subdivision thereof to impose any tax, fee, charge orassessment uponthe Nationorany GamingOperation oftheNation,exceptfor the payment of expenses as provided in Section 12 ofthis Compact. 

	(c) 
	(c) 
	Preservation of Tribal Self-Government. Nothing in this Compact shall divest or diminish thesovereign governmental authority of either the Nation or the State. 

	(d) 
	(d) 
	Use of Net Revenues. The net revenues derived from Class III Gaming authorized underthis Compact shall be used by the Nation for the purposes permitted under the Act. 

	(e) 
	(e) 
	Tax Documentation. For purposes of cooperation, the Gaming Facility Operator willprovide to the State Gaming Agency a copy ofthe documentation the Gaming Facility Operator submits tothe Internal Revenue Serviceindicating gaming winningsofpatronsof the Gaming Operation. 
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	SECTION 17. AMENDMENTS. 
	(a) Proposed Compact Amendments. To continue to ensure the fair and honest operation ofIndian gaming, no later than one hundred eighty ( 180) days after the Effective Date, theState or the Nation may propose amendments to enhance the following regulatoryprovisions of this Compact: 
	(1) 
	(1) 
	(1) 
	The process for Tribal judicial review of disputes regarding the nonpayment ofalleged winnings to patrons; 

	(2) 
	(2) 
	Compliance with United States Public Health Service requirements regarding food and beverage handling; 

	(3) 
	(3) 
	Compliance with building codes and fire safety standards in the construction of new Gaming Facilities and significant modifications to existing GamingFacilities; 

	(4) 
	(4) 
	The availability ofadequate police, fire and emergency medical services to serve each Gaming Facility; 

	(5) 
	(5) 
	Remedies for violations of this Compact, the Gaming Ordinance, federal law, or State rules for certification holders; 

	(6) 
	(6) 
	Liability insurance forGaming Facilities and procedures for the disposition oftort claims that arise from personal injuries or property damage suffered at Gaming Facilities by patrons of the Gaming Facilities; 

	(7) 
	(7) 
	Standards for background investigations, licensing and certification of GamingEmployees by the Nation or the State Gaming Agency, or both; 

	(8) 
	(8) 
	Standards for background investigations, licensing, and certification by the Nationor the State Gaming Agency, or both, of Persons or entities that provide gaminggoods or services on a significant basis; 

	(9) 
	(9) 
	Reports and audits of revenue from Gaming Activities to allow tracking and confirmation of such revenue; 
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	(1 O) Minimum internal control standards, technical standards, testing procedures, and inspection procedures for Class III Gaming Devices and the on-line electronic game management systems to which they are linked; 
	(11) 
	(11) 
	(11) 
	Minimum internal control standards, operational standards, specifications, and regulations for other Gaming Activities permitted under this Compact, including rules for game play and dealing procedures for blackjack and poker; and 

	(12) 
	(12) 
	Surveillance requirements. 


	(b) 
	(b) 
	(b) 
	Negotiations/Mediation. Within ninety (90) days ofreceipt bytheNation or the State of proposed amendments described in Section 17(a), the Nation and the State shall enter into good faith negotiations regarding the proposed amendments. Ifgood faith negotiations fail to result in a mutually-agreed upon amendment to this Compact regarding any of the issues listed in Section 17(a), the parties shall participate in good faith in a mediation conducted inaccordance with theprovisions ofSection l 5(b) inaneffort to

	(c) 
	(c) 
	Effect. Any amendment to this Compact shall be in writing and signed by both parties.The terms and conditions ofthis Compact shall remain in effect until amended, modified, or terminated. Any provision of this Compact can be amended at any time by mutual agreement ofthe Nation and theState. TheGovernor oftheState isauthorized to agree toamendments that are not inconsistent with the provisions of Title 5, Chapter 6 ofthe Arizona Revised Statutes. 


	SECTION 18. SEVERABILITY. 
	Each provision of this Compact shall stand separate and independent ofeveryother provision. If a court ofcompetent jurisdiction finds any provision ofthis Compact to be invalid or unenforceable, it is the intent ofthe parties thatthe remaining provisions shall remain in full force and effect to the extent possible. 
	SECTION 19. THIRD PARTY BENEFICIARIES. 
	This Compact isentered into solely for the benefitofthe Nation and the State. It isnot intended to create anyrights inthird-parties which could resultinany claim ofany type against the Nation and/or the State. Neither the Nation nor the State waive their immunity from third-party claims and this Compact is not intended to result in any waiver ofthat immunity, in whole or in part. 
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	SECTION 20. NOTICES. 
	All notices required or authorized to be served under this Compact shall be served by certified 
	mail (return receipt requested), commercial overnight courier service or by personal delivery, at 
	the following addresses or such other address as either party shall hereafter inform the other 
	by written notice: 
	State: The State of Arizona 
	Arizona Department of Gaming 
	202 East Earll, Suite 200 
	Phoenix, Arizona 85012 
	Nation: Executive Director Tohono O' odham Gaming Office 
	P.O. Box 22887 Tucson, Arizona 85734-2887 
	with required copies to: 
	Chairman Tohono O'odham Nation 
	P.O. Box 837 Sells, Arizona 85634 
	and 
	Attorney General Tohono O'odham Nation 
	P.O. Box 1202 Sells, Arizona 85634 
	SECTION 21. CALCULATION OF TIME. 
	In computing any period of time prescribed or allowed by this Compact, the day of the act, event or default from which the designated period of time begins to run shall not be included. The last day of the period so computed shall be included, unless it is a Saturday, a Sunday, or a legal holiday under the Nation's laws, State law, or federal law, or when the act to be done is the filing of or providing access to any report or document, and the last day of the period falls on a day in which the weather or o
	than eleven (11) days, intermediate Saturdays, Sundays and legal holidays under the Nation's laws, State law or federal law shall be excluded from the computation period. 
	SECTION 22. COUNTERPARTS. 
	This Compact is executed in three original documents; one shall be maintained by the Chairman of the Nation, one shall be maintained by the Governor of the State and the third shall be sent to the Secretary ofthe Interior for approval. 
	SECTION 23. EFFECTIVE DATE AND DURATION. 
	(a) Replacement of Other Gaming Compacts. On the Effective Date, this Compact shall replace and supersede any other tribal-state gaming compact between the State and the Nation. The Nation and the State shall execute an acknowledgment of the Effective Date. 
	(b) Duration. 
	(1) 
	(1) 
	(1) 
	(1) 
	The initial term of this Compact shall commence on the Effective Date. The initial term of this Compact shall be the remainder of the term under Section 23(b) 

	(l) of the Nation's pre-existing compact as defined in A.R.S. § 5601.02(1)( 5),if any,provided thatsuch pre-existing compact wasineffect on May 1, 2002, plus ten (10) years. 
	-


	(2) 
	(2) 
	This Compact shall thereafter be extended for a renewal term of ten (10) years, unless the State or the Nation notifies the other in writing, not less than one hundred eighty ( 180) days prior to the expiration of the initial term, that it does not intend to renew this Compact because ofsubstantial non-compliance. 

	(3) 
	(3) 
	(3) 
	This Compact shall thereafter be extended for an aqditional renewal term of three 

	(3) years in order to provide the parties with an opportunity to negotiate new or amended Compact terms, unless the State or the Nation notifies the other in writing, not less than one hundred eighty (180) days prior to the expiration of the renewal term, that it does not intend to renew this Compact because of substantial non-compliance. 

	(4) 
	(4) 
	For purposes of this Section 23, substantial non-compliance means the willfulfailure or refusal to reasonably comply with the material terms of a final, nonappealable court order, or a final, non-appealable award of an arbitrator orarbitrators under Section 15. Substantial non-compliance does not includetechnical inadvertence or non-material variations or omissions in compliance with any such award or judgment. The failure to comply with any such award orjudgment following notice from the State Gaming Agenc
	-
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	opportunity to cure, which in no event shall be considered to be more than thirty 
	(30) days, shall constitute a willful failure or refusal to reasonably comply. If either party contends that the other is in substantial non-compliance or has failed to comply with the material terms of a final, non-appealable court order, or a final, non-appealable award of an arbitrator or arbitrators under Section 15, the party so contending shall provide immediate written notice to the other, including the specific reason( s) for the contention and copies of all documentation relied upon to the extent a
	(5) 
	(5) 
	(5) 
	A dispute over whether the State or the Nation has engaged in substantial noncompliance shall be resolved under Section 15. This Compact shall remain in effect until the dispute has been resolved by a final, non-appealable decision under Section 15. In any Section 15 proceeding to determine substantial noncompliance, the burden ofproofshall be on the party alleging substantial noncompliance. 
	-
	-
	-


	(6) 
	(6) 
	The Nation may operate Class III Gaming only while this Compact, or any extension thereof, is in effect. Prior to the end of the final renewal term of this Compact, the State and the Nation shall negotiate under 25 U.S.C. § 2710(d)(3)(A), or other applicable federal law, for a successor Compact or other similar agreement. 


	SECTION 24 GOVERNING LAW 
	This Compact shall be governed by and construed in accordance with the applicable laws of the United States, and the Nation and the State. 
	SECTION 25 ENTIRE AGREEMENT 
	This Compact contains the entire agreement of the parties with respect to the matters covered by this Compact and no other statement, agreement, or promise made by any party, officer, or agent of any party shall be valid or binding. 
	SECTION 26 AUTHORITY TO EXECUTE 
	Each ofthe undersigned represents that he is duly authorized and has the authority to execute this agreement on behalf of the party for whom he is signing and that this Compact is a contractual agreement which is valid, enforceable and binding upon the parties. 
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	STATE OF ARIZONA 
	ByŁŁŁŁL-Janice Hull, Governor DATE: B)'. Edward D. Manuel, Chairman/ DATE: U, , Ł Ł Ł 
	APPROVED: SECRETARY OF THE INTERIOR 
	DATE: JAN 2 4 
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