Record of Decision

Secretarial Determination Pursuant to the Indian Gaming
Regulatory Act and Trust Acquisition of 40 Acres in the City of
Porterville, California, for the Tule River Indian Tribe of the Tule
River Reservation, California

U.S. Department of the Interior
Bureau of Indian Affairs
September 2019

U.S. Department of the Interior

Agency:

Bureau of Indian Affairs

Action:

Issuance of a Record of Decision (ROD) for a Secretarial Determination
pursuant to the Indian Gaming Regulatory Act (IGRA) for the 40-acre Airpark
Site in the City of Porterville, Tulare County, California, for the Tule River
Indian Tribe of the Tule River Reservation, California (Tribe).

Summary:

In September of 2016, the Tribe submitted a fee-to-trust application to the
Bureau of Indian Affairs (BIA), requesting that the Department of the Interior
(Department) accept trust title to land totaling approximately 40 acres in the
City of Porterville, Tulare County, California (the Airpark Site) for gaming and
other purposes. Additionally, in September 2018, the Tribe submitted an
application requesting that the Department issue a Secretarial Determination
pursuant to IGRA, determining whether the Airpark Site is eligible for gaming.
The Tribe proposes to develop the Airpark Site with a class III casino-resort
and relocate the Eagle Mountain Casino to the Airpark Site (Proposed Project).
The proposed fee-to-trust acquisition and Secretarial Determination (Proposed
Action) were analyzed in an Environmental Impact Statement (EIS) prepared
pursuant to the National Environmental Policy Act under the direction and
supervision of the BIA Pacific Regional Office. The BIA issued the Draft EIS
for public review and comment on September 21, 2018. After a comment
period, public hearing, and consideration and incorporation of comments
received on the Draft EIS, the BIA issued the Final EIS on May 31, 2019. The
Draft and Final EIS evaluated a reasonable range of alternatives that would
meet the purpose and need for the Proposed Action, analyzed the potential
effects of those alternatives, and identified feasible mitigation measures.
With this ROD, the Department announces that Alternative A, which includes
the issuance of a Secretarial Determination and the fee-to-trust transfer of the
40-acre Airpark Site and subsequent development of a casino-hotel complex, is
the Preferred Alternative to be implemented. The Department has considered
potential effects to the environment, including potential impacts to local
governments and other tribes. The Department has adopted all practicable
means to avoid or minimize environmental harm, and has determined that
potentially significant effects will be adequately addressed by these mitigation
measures, as described in this ROD.
This decision is based on the thorough review and consideration of the Tribe's
fee-to-trust application, request for a Secretarial Determination, and materials
submitted pursuant to IGRA; the applicable statutory and regulatory authorities
governing acquisition of trust title to land and eligibility of land for gaming;
the Draft EIS; the Final EIS; the administrative record; and comments received

from the public, federal, state, and local governmental agencies; and
potentially affected Indian tribes.
This ROD announces the Secretary's Determination that a gaming
establishment at the Airpark Site would 1) be in the best interest of the Tribe
and its members, and, 2) would not be detrimental to the surrounding
community. See 25 U.S.C. § 2719 (b)(l)(A). A decision whether to accept the
40-acre Airpark Site in trust pursuant to the Indian Reorganization Act, 25
U.S.C. § 5108, and its implementing regulations at 25 C.F.R. Part 151 will be
made at a later date.
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Mr. Chad A. Broussard
Environmental Protection Specialist, Division of Environmental, Cultural
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1.0 INTRODUCTION
1.1 SUMMARY
In September of 2016, the Tule River Indian Tribe of the Tule River Reservation, California
(Tribe), submitted a fee-to-trust application to the Bureau of Indian Affairs (BIA), requesting
that the Department of the Interior (Department) accept trust title to land totaling
approximately 40 acres in Tulare County, California (the Airpark Site) for gaming and other
purposes. Additionally, in September 2018, the Tribe submitted an application requesting that
the Secretary of the Interior (Secretary) make a two-part determination of gaming eligibility
(Secretarial Determination) pursuant to the Indian Gaming Regulatory Act (IGRA).
The BIA analyzed the potential environmental impacts of the proposed fee-to-trust acquisition
of the Airpark Site and Secretarial Determination (Proposed Action) in an Environmental
Impact Statement (EIS). The Draft EIS, issued for public review on September 21, 2018, and
the Final EIS, issued May 31, 2019, considered various alternatives to meet the stated purpose
and need, and analyzed in detail potential effects of a reasonable range of alternatives. As
stated in the Final EIS, the Department has identified Alternative A as the Preferred
Alternative to be implemented, which consists of the construction of an approximately
104,637 square foot (sf) casino, a 250-room hotel, ancillary infrastructure, and mitigation
measures presented in Section 6.0 of this Record of Decision (ROD). With the issuance of
this ROD, the Department announces that it intends to implement the Proposed Action,
including the Secretarial Determination and the fee-to-trust acquisition of the Airpark Site as
proposed under the Preferred Alternative. The Secretarial Determination is included as
Attachment IV of this ROD. See 25 U.S.C. § 2719 (b)(1)(A); 25 C.F.R. § 292.22. A decision
whether to accept the 40-acre Airpark Site in trust pursuant to the Indian Reorganization Act,
25 U.S.C. § 5108, and its implementing regulations at 25 C.F.R. Part 151 will be made at a
later date.
The Department has determined that the Preferred Alternative would best meet the purpose
and need for the Proposed Action. The Department's decision is based on the thorough
review and consideration of the Tribe's fee-to-trust application, request for a Secretarial
Determination, and materials submitted pursuant to IGRA; the applicable statutory and
regulatory authorities governing acquisition of trust title to land and eligibility of land for
gaming; the Draft EIS; the Final EIS; the administrative record; and comments received from
the public, federal, state, and local governmental agencies; and potentially affected Indian
tribes. A decision whether to accept the 40-acre Airpark Site in trust pursuant to the Indian
Reorganization Act, 25 U.S.C. § 5108, and its implementing regulations at 25 C.F.R. Part 151
will be made at a later date.
1.2 DESCRIPTION OF THE PROPOSED ACTION

The federal Proposed Action is the fee-to-trust acquisition of the 40-acre Airpark Site for the
Tribe pursuant to the Secretary's authority under the Indian Reorganization Act, 25 USC §
5108 and issuing a two-part Secretarial Determination under the Indian Gaming Regulatory
Act (IGRA), 25 U.S.C. § 2719 (b)(1)(A). The Tribe subsequently proposes to develop a
casino, hotel, conference center, food and beverage facilities, administrative space,
multipurpose events center, and associated parking and infrastructure. The Airpark Site is
1

located in the City of Porterville (City), approximately 15 miles west of the Tribe's
Reservation and 17 miles west of the Tribe's existing Eagle Mountain Casino.
1.3 PURPOSE AND NEED
The purpose of the Proposed Action is to facilitate tribal self-sufficiency, self-determination,
and economic development, thus, satisfying both the Department's land acquisition policy as
articulated in the Department's trust land regulations at 25 C.F.R. Part 151, and the principle
goal of IGRA as articulated in 25 U.S.C. § 2701. The need for the Department to act on the
Tribe's application is established by the Department's regulations at 25 C.F.R. §§ 151.12 and
292.22.
1.3.1 Background
The Tribe's needs related to facilitation of tribal self-sufficiency, self-determination, and
economic development are as follows:
The Tule River tribal government is responsible for providing a full range of services to its
membership, including education, health and recreation, public safety and law enforcement,
tribal court, public utilities, natural resources management, economic development, and
community assistance. The Tribe's Reservation was established via two Executive Orders in
1873 and 1878 and currently totals 55,396 acres in the foothills of the Sierra-Nevada
mountain range.
The Tule River Tribe provided a report that summarizes information regarding the Tribe's
vision, goals, present economic situation, and basic needs associated with providing
governmental programs for its members, including health care, education, social services,
elder services, housing, public utilities, transportation facilities, cultural planning and
preservation, and environmental protection. The Tribe wishes to improve its short-term and
long-term economic condition and promote self-sufficiency, both with respect to its
government operations and its members. The existing Eagle Mountain Casino is located
within the Tribe's Reservation and has been owned and operated by the Tribe since its
construction in 1996. Due to a growing tribal population, increased demand for support
service, and the general inflation of support costs, revenues from the Casino are no longer
able to keep pace with the needs of the Tribe.
Several factors limit the economic potential of the existing Casino. The location of the
Casino within the Tribe's reservation is a safety issue. Patrons must drive over 12 miles from
State Route (SR) 190 along a steep, winding two-lane road that is devoid of many safety
features. The existing Casino site has a limited developable area. And, there is a limited
supply of water on the Reservation. These factors limit the Tribe's ability to expand the
existing Casino.
The Tribe, like much of the rest of the State of California, is facing a drought and water
availability issues that limit further development. The Casino is the single largest user of
water on the Tribe's Reservation. Many members of the Tribe living on the Reservation do
not have access to a reliable supply of water. Due to lack of water, the Tribe has placed a
building moratorium on new structures within the Reservation, including tribal housing. The
2

Tribe has a housing waiting list of over 200 members, and expects this number to grow as the
tribal population increases.
1.4 PROCEDURAL BACKGROUND
The requested federal Proposed Action requires compliance with the National Environmental
Policy Act (NEPA). Accordingly, the BIA published a Notice of Intent (NOI) in the Federal
Register on December 30, 2016 (Volume 81 page 96477) describing the Proposed Action,
announcing the BIA's intent to prepare an EIS for the Proposed Action, and inviting public
and agency comments. The comment period was open until January 30, 2017, and the BIA
held a scoping meeting in the City of Porterville on January 23, 2017. The BIA issued a
report outlining the results of scoping in April 2017. The scoping report summarized the
major issues and concerns from the comments received during the scoping process. The BIA
considered scoping comments in developing the project alternatives and analytical
methodologies presented in the EIS. During the NEPA process, the BIA invited five
Cooperating Agencies: (1) Tribe, (2) City of Porterville, (3) Federal Aviation Administration
(FAA), (4) California Department of Transportation (Caltrans), and (5) U.S. Environmental
Protection Agency (USEPA). The USEPA, Tribe, Caltrans, and City of Porterville accepted
the invitation, while the FAA declined. Additionally, Tulare County requested to participate
as a cooperating agency; the BIA granted the request.
The BIA circulated an administrative version of the Draft EIS to cooperating agencies in July
2017 for review and comment. The BIA considered comments and revised the Draft EIS as
appropriate prior to public release. In September 2018, the BIA made the Draft EIS available
to federal, tribal, state, and local agencies and other interested parties for review and
comment. The Notice of Availability (NOA) for the Draft EIS was published in the Federal
Register on September 21, 2018 (Volume 83, page 47935), initiating a 45-day public review
period. The BIA also published the NOA in The Porterville Recorder, which circulated in
Tulare County and surrounding area on September 21, 2018. The NOA provided information
concerning the Proposed Action, public comment period, and the time and location of the
public hearing to receive comments from the public concerning the Draft EIS. The BIA held
a public hearing at the Porterville Veterans Memorial Building in Porterville, California on
October 15, 2018. The comment period on the Draft EIS ran through November 5, 2018.
Public and agency comments on the Draft EIS received during the comment period, including
those submitted or recorded at the public hearing, were considered in the preparation of the
Final EIS. Volume I of the Final EIS contains responses to the comments received and
relevant information was revised in Volume II of the Final EIS as appropriate to address those
comments. The BIA circulated an administrative version of the Final EIS to cooperating
agencies on March 29, 2019 for review. All comments received from cooperating agencies
were considered, and changes to the Final EIS were made as appropriate. The BIA published
a NOA for the Final EIS in the Federal Register on May 31, 2019 (Volume 84, page 25303).
Consistent with the BIA NEPA Handbook, the NOA for the Final EIS was also published in
the local newspaper, the Porterville Recorder on May 31, 2019. A copy of the Final EIS
NOA is included as Attachment I of this ROD. The 30-day waiting period ended on July 1,
2019. The comments received during this period, and BIA's responses to issues that were not
previously raised and responded to in the EIS process are included in the Supplemental
Response to Comments document, Attachment II of this ROD.
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The Tribe entered into a Memorandum of Understanding with the City, to facilitate the
development of the Proposed Project and ongoing cooperation between the Tribe and the
City.' The Memorandum of Understanding articulates the services that the City will provide
to the Proposed Project and the compensation the Tribe will provide for those services. The
Memorandum of Understanding also articulates the Tribe's responsibility to mitigate project
related traffic impacts.
2.0 ANALYSIS OF ALTERNATIVES
2.1 ALTERNATIVE SCREENING PROCESS
A range of possible alternatives to meet the purpose and need for the Proposed Action were
considered in the EIS, including non-casino alternatives, alternative water/wastewater
infrastructure arrangements, reduced development configurations, alternative sites, and
expansion of the existing casino. Alternatives, other than the No Action/No Development
Alternative, were screened based on four criteria: 1) extent to which they meet the purpose
and need for the Proposed Action, 2) feasibility, 3) ability to reduce environmental impacts,
and 4) ability to contribute to a reasonable range of alternatives. Alternatives considered but
rejected from detailed analysis are described in the Final EIS, Section 2.9, and included:
alternative sites owned by the Tribe; an expanded site alternative; alternative scenarios for
wastewater treatment and recycled water use; and an alternative involving widening and
improvements to the 12-mile long roadway that provides access to the Tribe's existing casino.
2.2 REASONABLE ALTERNATIVES CONSIDERED IN DETAIL
The Draft EIS and Final EIS evaluated the following reasonable alternatives and the
mandatory No Action Alternative in detail. Additional details on these alternatives are
located in the Final EIS, Section 2.0.
2.2.1 Alternative A — Proposed Project on Airpark Site
Alternative A, which is the Tribe's Proposed Project and has been identified as the BIA's
Preferred Alternative (see Final EIS, Section 2.11), consists of the following components: (1)
the transfer of the 40-acre Airpark Site from fee to trust status on behalf of the Tribe; (2) the
issuance of a two-part determination by the Secretary under the IGRA that the Proposed
Action is in the best interest of the Tribe and not detrimental to the surrounding community,
thus making the site eligible for gaming; (3) the subsequent development of the Airpark Site
with a casino-resort and the Off-site Improvement Areas with supporting infrastructure; and
(4) the closure of the existing Casino and conversion of the facility into tribal administrative
offices and service uses. Components of Alternative A are described below.

Memorandum of Understanding between the Tule River Indian Tribe, the Tule River Tribe Gaming Authority,
and the City of Porterville, Aug..5, 2019 (hereinafter MOU).
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Casino Resort: Alternative A would result in the development of a casino-resort within the
Airpark Site, consisting of an approximately 104,637 sf casino, 250-room hotel, food and
beverage facilities, administrative space, multi-purpose events center, conference center, fire
station, and associated parking and infrastructure. The proposed hotel would be an
approximately 100-foot tall, 7-story building with a gross footprint of approximately 151,836
sf. The hotel would also feature a fitness center and outdoor pool. A total of 2,100 parking
spaces would be available for guests and employees, including 1,260 surface spaces as well as
an additional 840 spaces within a 48-foot-tall, 5-level parking garage. The garage would
occupy approximately 303,500 sf.
Water Supply: Under Alternative A, the Airpark Site would continue to receive water from
the City's municipal water system. The Memorandum of Understanding specifies that the
City will supply water and the Tribe will pay the expenses associated with providing service
to the Airpark Site. In order to ensure sufficient potable water service for Alternative A
without added burden on the City's system, Alternative A includes the development of a
water reclamation facility (WRF) and associated recycled water infrastructure to offset project
demands. The WRF would be constructed on an Off-site Improvement Area; either (1) a 40acre City-owned property just southwest of the Airpark Site (40-acre site), or (2) an 8-acre
City-owned property just east of the Airpark Site (8-acre-site). This proposed WRF would
treat secondary effluent produced from the City's WWTP and provide recycled water to the
Proposed Project and for irrigation of the Porterville Sports Complex, located just north of the
Airpark Site, which is currently irrigated with potable, well-drawn City water. This use of
recycled water at the City's Sports Complex would fully offset the use of potable water under
Alternative A, resulting in a reduction of City-wide water demands by approximately 73,800
gallons per day relative to the existing baseline.
Wastewater Treatment and Disposal: The Memorandum of Understanding specifies that the
City will provide wastewater treatment services and the Tribe will pay the expenses
associated with providing service to the Airpark Site. Alternative A would connect to the
City's wastewater treatment plant via existing sewer lines located on and in the immediate
vicinity of the Airpark Site. Wastewater service is currently provided to the Airpark Site via a
network of 8-inch municipal sewer lines. The sewer pipelines discharge wastewater
generated at the Airpark Site into Lift Station No. 12, from which the flows are pumped
through four subsequent lift station and approximately 5.0 miles of sewer pipeline to the
City's WWTP. While the City's WWTP has the capacity to handle flows generated under
Alternative A, some components of the City's conveyance system are either currently
deficient or would not be adequate to accommodate wastewater flows generated by
Alternative A. As described in detail in Section 2.3.3 of the Final EIS, various improvements
would be made to several city wastewater components as part of Alternative A.
Grading, Drainage, and Excavation: Construction would involve grading and excavation for
building pads and parking lots. In addition to the existing 5.7 acres of impervious surfaces on
the Airpark Site, approximately 22.0 acres of impervious surfaces would be created during
construction, for a total of 27.7 acres of impervious surfaces within the 40-acre Airpark Site.
If the 40-acre site is selected as the location of the WRF, approximately 38,720 cubic yards of
surface soils that primarily consist of biosolids would need to be removed from the site and
replaced; if the 8-acre site is selected as the location of the WRF, approximately 19,360 cubic
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yards of surface soils that likely contain lead deposits from the site's former use as a shooting
range would need to be removed.
Drainage and Stormwater: Under Alternative A, the existing storm drain facilities within the
Airpark Site, including existing pipes and minor structures adjacent to West Street that extend
into the project boundaries, will be reconfigured as necessary to accommodate the project
design. Stormwater infrastructure developed under Alternative A would retain differential
runoff for a 1-day/10-year storm event by means of chamber cistern units located throughout
the Airpark Site. Alternative A also includes the construction of a 200 acre-foot (AF)
regional retention basin in the northern portion of the 40-acre site and the connection of the
existing 60-inch storm drain running beneath West Street to this basin. Excess runoff beyond
a 1-day/10-year storm event would be directed to this retention basin system.
Fire Protection/Emergency Response. Alternative A includes building a tribally operated fire
station at the Airpark Site. It is also anticipated that the Tribe will enter into mutual aid
agreements with the Porterville Fire Department and the Tulare County Fire Department for
the provision of supplementary fire and emergency response services to the Airpark Site and
vicinity as needed. Additionally, the Memorandum of Understanding provides that the Tribe
will make annual payments to the City, part of which will fund project related fire protection
training for the City and Tribal fire personnel.
Security/Law Enforcement. The Memorandum of Understanding specifies that Tribe will
seek a law enforcement services agreement with the Tulare County Sheriff's Department and
if the Tribe is unable to the City will negotiate law enforcement services agreement. The
Porterville Police Department and/or the Tulare County Sheriff's Department would have the
authority to enforce all non-gaming state criminal laws on the proposed trust lands pursuant to
Public Law 23-280. Additionally, the Memorandum of Understanding provides that the Tribe
will make annual payments to the City to mitigate project related increased law enforcement
costs.
Energy: Electrical service to the Airpark Site is currently provided by Southern California
Edison (SCE). No existing natural gas service lines connect to the Airpark Site. Southern
California Gas Company currently supplies natural gas services to customers in the vicinity of
the Airpark Site, and service may be extended to the site. Southern California Edison serves
the project vicinity out of its Poplar Substation, located 4.3 miles southwest of the Airpark
Site, and improvements may be needed to extend service to the site.
Renovation of Existing Casino: Under Alternative A, the Tribe's existing Eagle Mountain
Casino would be converted to tribal governmental uses. It is anticipated that the re-purposed
space would be used to accommodate existing tribal departments, including healthcare and
educational facilities within the Reservation that are currently undersized. Thus, while the
location of tribal governmental and service facilities may shift within the Reservation, no new
uses would be created. Therefore, traffic, water demands, and wastewater flows would be
expected to decrease on the Reservation as a result of relocating the Eagle Mountain Casino.
Best Management Practices: Construction and operation of Alternative A would incorporate a
variety of industry standard best management practices (BMPs) that would avoid or minimize
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potential adverse effects resulting from the development of Alternative A. These are listed in
Section 6.0 of the ROD.
2.2.2

Alternative B — Proposed Project with On-Site Water & Wastewater Systems

Alternative B is identical to Alternative A with one key difference. Alternative B would not
incorporate any connections of the Airpark Site to the municipal water and wastewater
systems. Instead, the Tribe would drill two groundwater wells on the Airpark Site to meet the
water demand for all non-irrigation needs, including domestic use, emergency supply, and fire
protection. Additionally, under Alternative B, the Airpark Site would not be connected to the
municipal wastewater system, and thus none of the improvements to the wastewater
infrastructure surrounding the Airpark Site that are necessary under Alternative A would be
required under Alternative B, including the WRF. The Tribe would construct an on-site
package extended aeration activated sludge plant and package tertiary filter system to treat
effluent generated at the Airpark Site, as well as a leach field complex beneath the proposed
parking lot.
Construction would involve grading and excavation for building pads and parking lots.
Approximately 25.8 acres of impervious surfaces would be created on-site, for a total of 31.5
acres of impervious surfaces within the Airpark Site. It is anticipated that approximately
11,100 cubic yards of fill would be necessary to construct the on-site components of
Alternative B (Appendix D of the Final EIS). On-site and off-site stormwater infrastructure
development under Alternative B would be the same as under Alternative A, however, the
total volume of the on-site cistern chamber units would be approximately 2.1 AF larger (for a
total volume of 5.7 AF) as a result of the small increase in impervious surfaces and postdevelopment runoff compared to Alternative A.
2.2.3 Alternative C — Reduced Intensity Hotel and Casino on Airpark Site
Alternative C includes the same development components as Alternative A, but on a reduced
scale. Alternative C would result in the development of a casino-resort within the Airpark
Site, consisting of an approximately 76,024 sf casino, 250-room hotel, food and beverage
facilities, administrative space, conference center, and associated parking and infrastructure.
The proposed hotel would be identical to the hotel proposed under Alternative A, with the
same gross footprint and room scheme. Dining facilities would be similar to those proposed
under Alternative A, but on a reduced scale. The convention space would be slightly reduced,
with a gross footprint of approximately 19,900 sf. Alternative C does not include a multipurpose event center. Alternative C does not include the construction of a parking garage. A
total of 1,360 surface parking spaces would be available for guests and employees.
Water supply would be provided through connection to the City's municipal system as
described under Alternative A (Water Option 1) or through the development of on-site wells
as described under Alternative B (Water Option 2). Wastewater treatment would either be
provided through connection to the City's municipal system as described under Alternative A
(Wastewater Option 1) or through the development of an on-site WWTP as described under
Alternative B (Wastewater Option 2). Construction would involve grading and excavation for
building pads and parking lots. Approximately 16.9 acres of impervious surfaces would be
created if the off-site water supply and wastewater treatment and disposal options are
7

selected, while 17.8 acres of impervious surfaces would be created if the on-site options are
selected (for total impervious surface acreages of 22.6 and 17.8, respectively).
2.2.4 Alternative D — Non-Gaming Hotel and Conference Center on Airpark Site
Alternative D differs from the other alternatives in that it does not include a casino.
Alternative D would still occur on the 40-acre Airpark Site and involve its transfer into
federal trust status, but it would not require a two-part determination for the purpose of
gaming. Under this alternative, the existing Eagle Mountain Casino would remain
operational. Alternative D would result in the development of a hotel, convention space,
dining facilities, parking, and associated parking and infrastructure. The proposed hotel
would be identical to the hotel proposed under Alternative A, with the same gross footprint
and room scheme. Alternative D includes dining and retail facilities, but on a smaller scale
than Alternative A. There would be approximately 166 total seats split between several
dining options. One small 250 sf retail shop is also proposed. As with Alternative C,
Alternative D also includes the construction of 19,900 sf of convention space with a 9,000 sf
divisible ballroom; however, Alternative D does not include a multi-purpose event center.
Alternative D does not include the construction of a parking garage. A total of 435 surface
parking spaces would be available for guests and employees.
As with Alternative B, Alternative D would involve the drilling of two on-site groundwater
wells and construction of a pump station and a storage tank for operational use, emergency
supply, and fire protection. As with Alternative C, the options for wastewater treatment and
disposal are similar to those described under Alternatives A and B. Construction would
involve grading and excavation for building pads and parking lots. Approximately 4.0 acres
of impervious surfaces would be created if the off-site wastewater treatment and disposal
option are selected, while 4.6 acres of impervious surfaces would be created if the on-site
option is selected (for total impervious surface acreages of 9.7 and 10.3, respectively).
2.2.5 Alternative E — Expansion of Existing Eagle Mountain Casino
Alternative E consists of expanding the Tribe's existing 54,500 sf Eagle Mountain Casino,
located within the Tribe's Reservation on the approximately 12-acre Eagle Mountain Casino
Site which is approximately 17 miles east of the Airpark Site. A fee-to-trust acquisition and
Secretarial Determination would not be necessary for Alternative E because the existing
Casino is on land that is already in federal trust for the Tribe that is eligible for gaming under
IGRA. Alternative E would add an additional 16,500 sf of new building space and 350
electronic gaming devices to the Tribe's existing casino and a new 3,500 sf dining venue
would be constructed. Alternative E includes the construction of a new parking garage, which
would provide 600 parking spaces.
The current average daily water demand at the existing facility is 30,226 gpd. The proposed
expansion would add an average daily demand of 5,381 gpd, bringing the new total to 35,607
gpd. Due to the shortage of available water supply on the Reservation, water would need to
be trucked to the Eagle Mountain Casino to meet the additional demand under Alternative E.
The projected average daily wastewater flow resulting from expansion under Alternative D
would be approximately 5,023 gpd, bringing the total average daily flow to 35,249 gpd.
Wastewater generated at the Eagle Mountain Casino Site is currently treated at an on-site, 208

year-old sequencing batch reactor WWTP with a capacity of 80,000 gpd. Following the
completion of the expanded facility, the Casino would be connected to the Reservation-wide
wastewater treatment system and the use of the on-site sequencing batch reactor (SBR) and
leach field complex would be phased out.
The Tribal Police Department (TPD) operating under the Tribe's Department of Public Safety
(DPS) would continue to provide primary law enforcement service to the Airpark Site. The
Tulare County Sheriff's Department provides law enforcement services throughout the
Reservation, including to the existing Eagle Mountain Casino Site, and would continue to do
so under Alternative E. Security and emergency medical response staff under the jurisdiction
of the Tribe's Gaming Commission would continue to monitor the casino complex for health
and safety issues and gaming violations. The California Highway Patrol (CHP) patrols
roadways in and around the Reservation, and would continue to do so under Alternative E.
Primary fire protection and emergency medical response services would be provided by the
Tribe-operated Tule River Fire Department, with secondary service provided by the Tulare
County Fire Department via a mutual aid agreement.
2.2.6 Alternative F — No Action
Under the No Action Alternative, none of the five development alternatives (Alternatives A,
B, C, D, or E) considered within this EIS would be implemented. The No Action Alternative
assumes that the existing uses on the Airpark Site and Eagle Mountain Casino Site would not
change.
3.0 PREFERRED ALTERNATIVE
For the reasons discussed herein and in the Final EIS, the Department has determined that
Alternative A is the agency's Preferred Alternative because it best meets the purpose and need
for the Proposed Action. The BIA's mission is to enhance the quality of life and to promote
economic opportunity in balance with meeting the responsibility to protect and improve the
trust resources of American Indians, Indian Tribes, and Alaska Natives. This mission is
reflected in the policies underlying the statutory authorities governing the Proposed Action,
namely, the IRA, which was enacted to promote Indian self-government and economic selfsufficiency, and IGRA, which was enacted to govern Indian gaming as a means of promoting
tribal economic development, self-sufficiency, and strong tribal governments. Of the
alternatives evaluated within the EIS, Alternative A would best meet the purposes and needs
of the BIA, consistent with its statutory mission and responsibilities to promote the long-term
economic vitality, self-sufficiency, self-determination, and self-governance of the Tribe.
The casino-resort complex described under Alternative A would provide the Tribe with the
best opportunity for securing a viable means of attracting and maintaining a long-term,
sustainable revenue stream for the tribal government. Under such conditions, the tribal
government would be stable and better prepared to establish, fund, and maintain
governmental programs to meet the unmet needs of the Tribe, as well as help alleviate a
portion of the water supply shortage on the Tribe's Reservation, as described in Section 1.3.1
of this ROD. The development of Alternative A would meet the purpose and need of the
Proposed Action better than the other development alternatives due to the greater
environmental impacts of Alternatives B and D and the reduced revenues that would be
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expected from the operation of Alternatives C, D, and E (described in detail in Section 2.11 of
the Final EIS). While Alternative A would have greater environmental impacts than the No
Action Alternative, that alternative does not meet the purpose and need for the Proposed
Action, and the environmental impacts of the Preferred Alternative are adequately addressed
by the mitigation measures adopted in this ROD.
4.0 ENVIRONMENTALLY PREFERRED ALTERNATIVE(S)
Among all of the alternatives, the No Action Alternative (Alternative F) would result in the
fewest environmental impacts. Under the No Action Alternative, no parcels within the
Airpark Site would be taken into trust and the Tribe would continue to operate its existing
Casino as it does presently. The Airpark Site would likely be developed because of its
location, existing improvements, and infrastructure. Because it cannot be predicted with
certainty the exact type of development that would occur under the No Action Alternative, it
is difficult to accurately assess whether the scope of impacts would be comparable to those
under the development alternatives. However, the No Action Alternative would not meet the
stated purpose and need. Specifically, it would not facilitate tribal self-sufficiency, selfdetermination, and economic development. The No Action alternative also would likely
result in substantially less economic benefits to Tulare County and the City of Porterville than
any of the development alternatives.
Among the development alternatives, the expansion of the existing Eagle Mountain Casino
(Alternative E) would result in the least environmental impacts. This is because Alternative E
has a significantly smaller footprint than the other development alternatives and development
would take place on previously graded areas, largely within the existing parking lot. Because
less economic development would be feasible due to the remote location of the existing
casino, fewer patron vehicle trips and associated traffic, noise and air quality impacts would
occur. While Alternative E would necessitate water to be trucked in on a daily basis as
sufficient supplies are not currently available on the Reservation, traffic, noise and air quality
impacts from the truck trips would be less than the impacts from traffic generated by the
larger economic development alternatives on the Airpark Site (i.e., Alternatives A through D).
5.0 ENVIRONMENTAL IMPACTS AND PUBLIC COMMENTS
5.1 ENVIRONMENTAL IMPACTS IDENTIFIED IN FINAL EIS
A number of specific issues were raised during the EIS scoping process and public and
agency comments on the Draft EIS. Each of the alternatives considered in the Final EIS was
evaluated relative to these and other issues. The categories of the most substantive issues
raised include:
Geology and Soils
Water Resources
Air Quality
Biological Resources
Cultural and Paleontological Resources
Socioeconomic Conditions
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Transportation/Circulation
Land Use
Public Services
Noise
Ha7ardous Materials
Aesthetics
Indirect and Growth-Inducing Effects
Cumulative Effects
The evaluation of project-related impacts included consultations with entities that have
jurisdiction or special expertise to ensure that the impact assessments for the Final EIS were
accomplished using accepted industry standard practice, procedures, and the most currently
available data and models for each of the issues evaluated in the Final EIS. Alternative
courses of action and mitigation measures were developed in response to environmental
concerns and issues. Section 4 of the Final EIS describes environmental impacts of
Alternatives A through E in detail. The environmental impacts of the Preferred Alternative
(Alternative A) are described below.
5.1.1

Geology and Soils

Topography — Alternative A would involve grading the majority of the Airpark Site for
building pads and parking lots. The Airpark Site is generally flat and does not contain any
distinctive topographical features. On-site grading would facilitate proper drainage.
Alternative A, given the proposed design, would result in a minimal impact on topography.
With respect to the Off-site Improvements, the import and export of soil associated with the
construction of the WRF in the southern portion of the 40-acre site would not significantly
alter the site topography. While construction of the regional retention basin under Alternative
A would alter the topography of the 40-acre site, the temporary and permanent impacts
associated with this alteration would be less than significant, and no mitigation is required.
On-site grading of the 8-acre site would maintain the original drainage route; therefore, the
impact to topography would be minimal. Therefore, effects to topography under Alternative
A would be less than significant, and no mitigation is required.
Soils/Geology — Alternative A could potentially impact soils due to erosion during
construction, operation, and maintenance activities, including clearing, grading, trenching,
and backfilling. The primary soils on the Airpark Site and Off-site Improvement Areas have
a moderate erosion potential based on soil type and slope gradient. Alternative A would be
constructed in accordance with the National Pollutant Discharge Elimination System
(NPDES) general construction permit, which requires sediment control and erosion
prevention into navigable (surface) waters of the U.S. As part of the NPDES permit
compliance, a Stormwater Pollution Prevention Plan (SWPPP) would be prepared and
implemented. The design and construction of Alternative A would not significantly affect
soils or create erosion or sedimentation issues on the Airpark Site.
Seismicity — There are no known active faults in the vicinity of the Airpark Site. Neither the
Airpark Site nor the Off-site Improvement Areas fall :within an Alquist-Priolo Fault Zone, and
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are therefore not subject to any building restrictions. The project facilities would be
constructed to standards consistent with the California Building Code (CBC) guidelines,
particularly those pertaining to earthquake design, in order to safeguard against major
structural failures and loss of life. Alternative A would not have significant effects related to
seismic hazards.
Mineral Resources — Given that there are no known or recorded mineral resources within the
Airpark Site or Off-site Improvement areas, construction and operation of Alternative A
would not adversely affect known or recorded mineral resources. No significant impacts to
mineral resources would occur.
5.1.2 Water Resources
Flooding — The Airpark Site and Off-site Improvement Areas are located entirely outside of
both the 1.0 percent (100-year) and 0.2 percent (500-year) annual chance flood plain. No
associated structures, utilities, or storage areas are proposed for development within the 100year or 500-year floodplain. Therefore, no significant impacts associated with flooding would
occur as a result of Alternative A.
Construction — Construction activities under Alternative A would include ground-disturbing
activities such as clearing and grubbing, mass grading, and excavation, which could lead to
erosion of topsoil. Erosion from construction could increase sediment discharge to surface
waters during storm events, thereby degrading downstream water quality. Discharges of
pollutants to surface waters from construction activities and accidents are a potentially
significant impact. Erosion control measures will be employed in compliance with the
NPDES General Construction Permit for construction activities. A SWPPP will be developed
prior to any ground disturbance at the development sites and will include BMPs to reduce
potential surface water contamination during storm events. After implementation of
mitigation measures discussed in Section 6.1 and 6.2 below and Section 5.0 of the Final EIS,
construction of Alternative A would not result in a significant adverse effect on surface water
quality.
Stormwater Runoff — A drainage and stormwater treatment analysis for the development
alternatives has been completed and is included in Appendix D of the Draft EIS. Alternative
A would alter the existing drainage pattern of the Airpark Site and would increase stormwater
runoff as a result of increased impervious surfaces on the site. Stormwater runoff from the
Airpark Site would be held in on-site chamber cistern units or the regional retention basin in
the northern portion of the 40-acre site. Therefore, no discharge to Waters of the U.S. would
occur, either through non-point source stormwater runoff or through point source discharge of
stormwater from a culvert or outfall. Accordingly, there would be no impact to off-site
drainages and no pollutants would be discharged to nearby surface waters. If the 40-acre site
is selected as the location of the WRF, a 200-AF regional retention basin located immediately
to the north of the WRF would retain all runoff and provide sufficient stormwater quality
control. If the 8-acre site is selected as the location of the WRF, chamber cistern units with a
total volume of approximately 0.1 AF would be constructed at the 8-acre site, which would
fully retain all differential runoff resulting from development of the 8-acre site. Combined
with the erosion BMPs described in Section 6.1 below and Section 5.0 of the Final EIS, these
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factors ensure that the impacts to regional stormwater runoff and surface water quality would
be less than significant.
Wastewater — Alternative A would connect to the City's WWTP via the existing wastewater
infrastructure located on and in the immediate vicinity of the Airpark Site. The existing 8inch sewer pipelines at the Airpark Site would be sufficient to handle increased flows under
Alternative A; however, several features of the municipal wastewater system in the immediate
vicinity of the Airpark Site either are deficient under existing conditions or would require
renovations to handle Alternative A wastewater flows. Estimated flows from Alternative A
are well within the WWTP's limits and under the 80 percent threshold for expansion.
Therefore, no expansion of the WWTP would be necessary and no exceedance of wastewater
conveyance or treatment capacities would occur that would result in significant effects to the
physical environment, and no mitigation is required.
The 40-acre site is currently used as a dispersal field for biosolid waste generated at the City's
WWTP. The City would no longer be able to use it as a biosolid dispersal field under
Alternative A due to the development of the regional retention basin. The loss of the 40-acre
site as a disposal field would be accommodated through adjustments in the farming and
dispersal practices at the City's other biosolid application fields. Therefore, development of
the 40-acre site would not result in a significant impact on municipal wastewater treatment
and disposal services.
Groundwater — Under Alternative A, the Airpark Site would continue to receive water from
the City's municipal water system for domestic use, emergency supply, and fire protection.
This system relies almost exclusively on groundwater for supplying municipal water services.
The use of groundwater as the water supply for Alternative A could significantly impact
groundwater resources if use resulted in a significant reduction in groundwater levels in the
Tule Groundwater Sub-basin, which is currently classified as critically overdrafted. However,
Alternative A includes the development of a WRF and associated recycled water
infrastructure to offset project demands. The WRF and associated storage facilities proposed
under Alternative A would have the capacity both to offset 100 percent of the potable water
used to irrigate the Porterville Sports Complex and to supply Alternative A's projected
maximum-month recycled water demand. Therefore, implementation of Alternative A would
yield a net surplus of water within the City's potable water supply relative to the existing
baseline. Consequently, Alternative A would result in a net decrease in groundwater pumping
in the Tule Groundwater Sub-basin, and no adverse impacts to regional groundwater levels
would occur. Nonetheless, measures described in Section 6.2.2 below Section 5.0 of the
Final EIS, would reduce the amount of potable water used under Alternative A.
The construction of the WRF would introduce approximately five acres of impermeable
surfaces to either the 40-acre or 8-acre site, which has the potential to reduce groundwater
discharge in areas where surface percolation accounts for a large percentage of natural
recharge. However, the operation of the regional retention basin on the 40-acre site would
allow stormwater to percolate into the groundwater table. Development of the regional
retention basin and of the lift station and pipeline improvement areas would not introduce
significant amounts of new impervious surfaces. Therefore, the introduction of impermeable
surfaces to the Off-site Improvement Areas would not have a significant adverse impact on
groundwater recharge. No mitigation is warranted.
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In the Memorandum of Understanding, the City identifies the WRF as a beneficial impact
because it would:
reduce the City's potable water use at the Sports Complex,
reduces the City's need to develop additional potable water supply,
reduces the amount of sewage disposed of by the City by diverting it for recuse, and
allow the City to treat its own effluent at the water reclamation facility, with an option
to expand capacity, and provide treated water for higher value uses.
Alternative A would include the routine use of potentially hazardous construction materials
such as concrete washings, solvents, paint, oil, and grease, which may spill onto the ground
and enter stormwater. These pollutants may percolate to shallow groundwater from
construction activities and cause a potentially significant impact. The mitigation measures in
Section 6.1, 6.2, and Section 5.0 of the Final EIS, would minimize groundwater pollution
during construction and reduce potential impacts to groundwater quality from construction to
a less-than-significant level.
5.1.3 Air Quality
Construction Emissions — Alternative A would generate air pollutants through construction
although it would not exceed regulatory emissions threshold levels. However, to further
reduce project-related construction criteria pollutants and diesel particulate matter (DPM)
emissions, the best management practices described in Section 6.3 below and Section 5.0 of
the Final EIS would further reduce impacts from construction emissions.
Operational Emissions — Buildout of Alternative A would result in the generation of mobile
emissions from patron, employee, and delivery vehicles, as well as area and energy criteria
pollutant emissions. Also, stationary source emissions from combustion of natural gas in
boilers, stoves, heating units, and other equipment on the Airpark Site would result from
buildout of Alternative A. Emissions of the ozone precursor nitrogen dioxide (N0x) from
operation of Alternative A would exceed the applicable General Conformity de minimis
threshold. Mitigation provided in Section 6.3 below and Section 5.0 of the Final EIS would
minimize criteria air pollutant emissions through the implementation of measures intended to
reduce on-site area emissions, vehicle idling, and mobile emissions. Additionally, mitigation
requires the purchase of credits to fully offset NOx emissions. After mitigation, impacts to the
regional air quality environment resulting from operation of Alternative A would be reduced
to less than significant.
Operation of the proposed WRF and recycled water pump station would result in operational
emissions associated with worker trips and electricity usage from the equipment and pumps.
Operation of off-site infrastructure improvements would not cause emissions that would
exceed the San Joaquin Valley Air Pollution Control District's thresholds. Operational
emissions from off-site infrastructure would be less than significant. The WRF would treat
secondary wastewater to tertiary levels and is not expected to result in any perceptible odors
at off-site locations. Additionally, the elimination of biosolid dispersal at the 40-acre site
would likely reduce the propensity for odors at the site. Impacts associated with odor from
development of off-site infrastructure improvements would be less than significant.
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5.1.4 Biological Resources
Wildlife and Habitats — Development of Alternative A would impact the entire 40 acres of the
Airpark Site, including the disked fallow field and ruderal/developed habitat types. These
habitat types are of low value and have no particular significance to wildlife occurring within
the project region. Although habitats within the Airpark Site may be suitable for the federal
and State special-status species discussed below, they are not, in and of themselves, listed as
critical or sensitive under federal designation. Therefore, impacts to wildlife habitat resulting
from development of the Airpark Site are less than significant and no mitigation is required.
Although habitats within the Off-site Improvement Areas may be suitable for the federal and
State special-status species discussed below, they are not, in and of themselves, listed as
critical or sensitive under federal designation. Additionally, no features of the Off-site
Improvement Areas have the potential to function as movement corridors for resident and
migratory fish and wildlife species. The relatively small project area and nature of the off-site
improvements has no potential to intersect wildlife movement corridors and influence
regional wildlife movements. Therefore, impacts to wildlife habitat resulting from
development of the Off-site Improvement Areas are less than significant, and no mitigation is
required.
Special Status Species — Two special-status species have a very low potential to occur on the
Airpark Site and the Off-site Improvement Areas (San Joaquin Kit Fox (Vulpes macrotis
mutica; SJKF) and the American Badger (Taxidea taxes)). Mitigation listed in Section 6.4
below and Section 5.0 of the Final EIS would reduce impacts to all species with the potential
to occur on the Airpark Site to less than significant levels.
Migratory Birds — Alternative A could adversely affect active migratory bird nests if
vegetation removal or loud noise-producing activities associated with construction were to
occur during the nesting season (February 15 through September 15). Mitigation listed in
Section 6.4 below and Section 5.0 of the Final EIS would reduce potential impacts to
migratory birds to less than significant levels.
Waters of the U.S — No wetlands or Waters of the U.S. were identified within the Airpark Site
or the Off-site Improvement Areas. Therefore, Alternative A would not result in adverse
effects to wetlands and Waters of the U.S. and no mitigation is required.
5.1.5 Cultural Resources
No known historic properties or paleontological resources have been identified within the
Airpark Site or the Off-site Improvement Areas. Under Alternative A, the potential exists for
previously unknown archaeological or paleontological resources to be encountered during
construction activities. With implementation of mitigation measures described in Section 6.5
below and Section 5.0 of the Final EIS, impacts to cultural resources would be less than
significant.
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5.1.6 Socioeconomic Conditions and Environmental Justice
Socioeconomics Conditions — The construction and operation of Alternative A would result in
economic output to Tulare County and the State of California in the form of jobs, purchases of
goods and services, and through positive fiscal effects. The construction of Alternative A
would result in indirect and induced economic activity among a variety of different industries
and businesses throughout the County. Output received by Tulare County businesses would
in turn increase their spending and labor demand, thereby further stimulating the local
economy. This would be considered a beneficial impact.
The operation of Alternative A may have substitution or competitive effects on competing
gaming venues, including tribal casinos and local cardrooms. The substitution effects would
be greater for those gaming facilities that are closest to the proposed gaming project and most
similar in terms of the types of customers that would visit the venue. Estimated substitution
effects are anticipated to diminish after the first year of operation of Alternative A. The
substitution effects resulting from Alternative A to competing tribal gaming facility revenues
are not anticipated to significantly impact these casinos, or to cause their closure, or to
significantly impact the ability of the tribal governments that own the facilities to provide
essential services to their respective memberships.
Alternative A would result in decreased property taxes from those land parcels taken into
trust. In addition, similar to commercial developments of comparable scale, operation of
Alternative A would likely increase costs to local agencies for the provision of governmental
services, including police, fire and emergency services due to increased service calls. These
fiscal costs and crime would be partially offset through increased tax revenues that would be
stimulated by the operation and increased employment of Alternative A. It is anticipated that
the Tribe would enter into a service agreement with the Porterville Police Department and/or
the Tulare County Sheriff's Department to fully reimburse the affected department for
quantifiable direct and indirect costs incurred in conjunction with the provision of law
enforcement services at the Airpark Site. The Tribe will address these impacts through the
implementation of on-site security measures and the mitigation described in Section 6.6
below and Section 5.0 of the Final EIS, therefore, Alternative A would result in a less-thansignificant effect on law enforcement services and crime
Alternative A would have a less than significant effect on local housing values, housing
supply, parks, and libraries. Alternative A would have a beneficial impact on the Tribe and
would generate hew income to fund the operation of the tribal government. This income is
anticipated to have a beneficial effect on tribal quality of life, health, education, culture, and
expectations by funding tribal programs that serve tribal members, including education, health
care, housing, social services, and tribally-sponsored cultural events, and by supporting tribal
self-sufficiency and self-determination.
Environmental Justice — Alternative A would have a direct beneficial impact to minority and
low-income populations. These benefits will likely occur in the form of more and better
employment, and the social improvements that are related thereto. Other effects to minority
and low-income persons, such as traffic, air quality, noise, etc. would be less than significant,
after the implementation of the specific mitigation measures related to these environmental
effects. Therefore, with the implementation of the mitigation measures described in this ROD
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and Section 5.0 of the Final EIS, Alternative A would not result in significant adverse effects
to minority or low-income communities.
5.1.7 Transportation/Circulation
Alternative A would result in temporary impacts resulting from construction activities. These
effects would include temporary inconveniences to travelers. This minimal addition of
construction traffic would not result in significant traffic impacts. Mitigation included in
Section 6.7 below and Section 5.0 of the Final EIS would reduce construction impacts to a
less than significant level.
Alternative A would result in four study intersections operating at an unacceptable level of
service (LOS) during the opening year. The intersection of SR-190/Rockford Road (Road
208) (weekend peak hour) is projected to operate at an unacceptable LOS E. The intersection
of SR-190/Westwood Street (weekday AM and PM peak hours) is projected to operate at an
unacceptable LOS E. However, the intersection SR-190/Westwood Street is the location of a
programmed roundabout scheduled to be constructed before opening year. The roundabout
would result in an acceptable LOS at this intersection with the addition of traffic from
Alternative A, and therefore, no mitigation is required regarding this intersection. The
intersection of Scranton Avenue/West Street (weekday PM and weekend peak hours) is
projected to operate at an unacceptable LOS F. The intersection of Scranton Avenue/SR-65
was projected to operate at an unacceptable LOS F during weekday PM and an unacceptable
LOS E during weekend peak hour; however recent improvements at this intersection,
including the installation of a traffic signal, would improve operations to acceptable levels.
All study roadway segments would operate under acceptable levels of service at the opening
year with traffic from Alternative A except for the segment of SR-65 from Road 204 (Spruce
Road) to Hermosa Street. However, this is not considered a significant impact, as Alternative
A would result in a volume-to-capacity (V/C) increase of less than 0.05 for a roadway
segment that is already operating unacceptably and would continue to operate unacceptably in
the future even without the addition of project-related traffic. Upon implementation of
recommended mitigation detailed in Section 6.7 below and Section 5.0 of the Final EIS and
required by the Memorandum of Understanding, Alternative A would have a less-thansignificant effect on all traffic study locations.
Implementation of Alternative A would develop the Airpark Site with limited pedestrianoriented walkways to connect different land uses with parking areas within the site. The
project would not disrupt or otherwise prevent roadway improvements, including the addition
of Class II bike paths, planned by the City or County in the vicinity of the Airpark Site. The
project would also not disrupt existing transit services in the vicinity of the Airpark Site.
Impacts to transit, bicycle, and pedestrian facilities under Alternative A would be less-thansignificant.
5.1.8 Land Use
Alternative A would result in approximately 40 acres of land at the Airpark Site being
transferred from fee to federal trust, thereby removing the property from the City's land use
jurisdiction. The commercial uses proposed under Alternative A would be generally
compatible with the type and intensity of uses that would be allowable under the City's
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General Plan and zoning designations for the Airpark Site and would be generally consistent
with local land use plans. Land uses under Alternative A would replace existing vacant and
undeveloped land, and there are no land uses in the vicinity of the site that would be disrupted
by the construction of a casino/hotel resort. The Airpark Site received a combined land
evaluation and site assessment Farmland Conversion Impact Rating (FCIR) score of 69,
which is under the 160-point threshold for evaluation of alternative sites. Additionally, there
are no active agricultural activities occurring on the Airpark Site and it is not designated for
agricultural uses in local planning documents. Therefore, there would be no significant
impacts to agriculture from development of Alternative A on the Airpark Site.
Alternative A may result in the construction of a WRF on the 40-acre site. The 40-acre site is
zoned for Agricultural/Conservation (AC) by the City; this designation does not explicitly
allow major utilities. Should the 40-acre site be selected as the location for the proposed
WRF, the City would process any approvals and permits necessary to allow the WRF through
actions that may include either issuance of a special use permit or a zoning map amendment
to allow major utilities. The proposed WRF is generally compatible with the AC designation,
and would not generate significant noise, odor, or other concerns that would interfere with
adjacent land uses. Alternative A would also result in the construction of a regional retention
basin on the 40-acre site. The regional retention basin, like the WRF, is generally compatible
with the AC designation, and would not generate significant noise, odor, or other concerns
that would interfere with adjacent land uses. Therefore, development of proposed
infrastructure improvements on the 40-acre site under Alternative A would have a less-thansignificant impact on land use.
The 40-acre site is actively farmed and is designated Farmland of Statewide Importance by
the Farmland Monitoring and Mapping Program. The 40-acre site received an FCIR score of
117, which is under the 160-point threshold for evaluation of alternative sites. The 40-acre
site is currently under a Williamson Act Contract, restricting the land to agricultural use only.
Under Alternative A, the City would withdraw from the Williamson Contract and no projectrelated construction would take place on the parcel until after cancellation is complete.
Development on the 40-acre site would result in a conversion of 0.003 percent of the farmland
in the County. This represents a negligible conversion of farmland, and would be a less-thansignificant impact.
Alternative A may result in the construction of a WRF on the 8-acre site. The 8-acre site is
currently zoned Parks and Public Recreation Facilities (PK); major utilities are not
specifically permitted within this designation. Should the 8-acre site be selected as the
location for the proposed WRF, the City would process any approvals and permits necessary
to allow the WRF through actions that may include either issuance of a special use permit or a
zoning map amendment to allow major utilities. The proposed WRF is generally compatible
with the PK designation, and would not generate significant noise, odor, or other concerns
that would interfere with adjacent land uses. Therefore, development of proposed
infrastructure improvements on the 8-acre site would have a less-than-significant impact on
land use. The 8-acre site received FCIR score of 63, which is under the 160-point threshold
for evaluation of alternative sites. Additionally, there is no active agriculture occurring on the
8-acre site and the site is not designated for agricultural uses in local planning documents.
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Therefore, there would be no significant impacts to agriculture from development of the WRF
on the 8-acre site.
5.1.9 Public Services
Water Supply — No off-site water supply infrastructure would be needed to supply water to
Alternative A; therefore, no exceedance of water system capacities that would result in
significant effects to the physical environment would occur. However, water conservation
mitigation measures are provided in Section 6.2 below and Section 5.0 of the Final EIS, to
ensure that potable water use is minimized. Additionally, to ensure sufficient potable water
service for Alternative A without added burden on the City's system, Alternative A includes
the development of a WRF and associated recycled water infrastructure to offset project
demands.
Wastewater Service — The Tribe has expressed its intent to contract with the City for
wastewater treatment services and pay the expenses associated with providing service to the
Airpark Site. Several features of the municipal wastewater system in the immediate vicinity
of the Airpark Site either are deficient under existing conditions or would require renovations
to handle Alternative A's wastewater flows. Upgrades to these facilities are a component of
Alternative A. No exceedance of wastewater conveyance or treatment capacities would occur
that would result in significant effects to the physical environment, and no mitigation is
required.
Solid Waste Service — Construction of the Proposed Project under Alternative A would result
in a temporary increase in the generation of solid waste. Mitigation measures are presented in
Section 6.9.1 below and Section 5.0 of the Final EIS to reduce the amount of construction and
demolition materials disposed of at the landfill and ensure impacts remain less than
significant. The estimated daily and yearly solid waste streams under Alternative A represent
a relatively small proportion of the daily intake limit and remaining capacity of both Teapot
Dome Landfill and its projected successor, Visalia Landfill. No significant impact to these
facilities would occur. However, additional mitigation measures are presented in Section
6.9.1 below and Section 5.0 of the Final EIS, which would further reduce the amount of solid
waste disposed of at the landfill(s).
Law Enforcement, Fire Protection, and Emergency Medical Services — Alternative A has the
potential to increase demand for law enforcement, fire protection, and emergency medical
services. Implementation of mitigation measure described in Section 6.9.3 below and Section
5.0 of the Final EIS and required by the Memorandum of Understanding would reduce
impacts to less than significant levels.
Energy and Natural Gas — Construction on the Airpark Site could damage underground
utilities, leading to outages and/or serious injury. This would result in a significant adverse
effect. Mitigation measures are presented in Section 6.9.5 below and Section 5.0 of the Final
EIS to reduce impacts to less-than-significant levels. A new circuit would need to be installed
prior to the operation of Alternative A. This would include the addition of a new circuit
breaker at the Poplar Substation, as well as the installation of new overhead and underground
electrical lines in the region between the substation and the Airpark Site. The Tribe would be
required to pay a fair share of the upgrades needed to serve Alternative A to receive service.
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Potential impacts of the circuit expansion are anticipated to be minor. Therefore, no
significant effects to the physical environment would occur because of these off-site
improvements. Section 6.3 below and Section 5.0 of the Final EIS include mitigation
measures related to greenhouse gas emissions that would reduce the energy demand of
Alternative A. The Tribe would be required to pay a fair share of the improvement costs
necessary to service the Airpark Site to receive gas service. Alternative A would not result in
significant adverse effects to natural gas services or the physical environment.
Off-Site Improvements — Construction and operation of the proposed WRF, regional retention
basin, recycled water pipelines, lift stations, and wastewater force mains would have minimal
to no effect on water supply, law enforcement, fire protection and EMS, and natural gas.
Therefore, no exceedance of the capacities of these services would occur that would result in
significant effects to the physical environment. Development of the off-site improvements
has the potential to impact solid waste services due to the need to remove existing soil prior to
construction on the 40-acre site and the 8-acre site, municipal wastewater services due to the
loss of the 40-acre site as a biosolid dispersal location, and electrical services due to the need
to extend distribution lines to the 40-acre site or the 8-acre site.
Impacts from soil removal would be temporary and not significant given that Visalia Landfill
has an adequate capacity to accommodate the temporary increase in waste generated by the
development of the 40-acre site and 8-acre site. The 40-acre site is currently used as a
dispersal field for biosolid waste generated at the City's WWTP. The City would no longer
be able to use it as a biosolid dispersal field under Alternative A due to the development of
the regional retention basin. The loss of the 40-acre site as a disposal field would be
accommodated through adjustments in the farming and dispersal practices at the City's other
biosolid application fields. Therefore, development of the 40-acre site would not result in a
significant impact on municipal wastewater treatment and disposal services. Due to the small
electricity demand of the WRF relative to that of the Airpark Site development under
Alternative A, it is not anticipated that operation of this facility would significantly impact
SCE's ability to provide electricity in the region subsequent to the above-described upgrades.
SCE has indicated that because the 8-acre site is landlocked, it may be necessary to obtain an
easement prior to extending electrical services to that location
5.1.10 Noise
Construction Noise —The maximum construction noise at the Airpark Site is estimated to be
less than the Federal Highway Administration (FHWA) Noise Abatement Criteria (NAC)
threshold of 78 dBA Leq for construction. The maximum construction noise level at the
nearest portion of the Porterville Sports Complex located approximately 300 feet east of the
Airpark Site would be more than the FHWA NAC threshold for residential sensitive receptors
but less than the threshold of 83 dBA Leq for commercial areas. Because construction
activities would be temporary, and because anticipated construction noise levels at the Sports
Complex would not result in physical adverse effects (e.g. hearing damage) to sensitive
receptors due to the nature of activities occurring there, this is considered a less-thansignificant impact. Noise resulting from increased construction traffic for Alternative A
would not result in a significant adverse effects to the ambient noise level during any phase of
construction.
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Operational Noise — With the exception of Teapot Dome Avenue, Scranton Avenue, and Road
216, none of the roadways that would experience the most increase in project related traffic
would exceed the FHWA NAC threshold of 67 dBA Leq with the addition of project traffic.
Therefore, the impacts to sensitive receptors along these roadways from Alternative A would
be less than significant. Teapot Dome Avenue currently exceeds the FHWA NAC threshold
for traffic noise levels. However, the increase in traffic resulting from Alternative A would
not cause a discernible increase in noise levels along this segment (greater than 3 dBA Leq).
Therefore, the impacts to sensitive receptors along Teapot Dome Avenue from Alternative A
traffic noise would be less than significant. Alternative A would substantially increase the
volume of traffic on the segment of Scranton Avenue between Rockford Road (Road 208) and
SR 65, as well as along the segment of Road 216 between SR-190 and Scranton Avenue,
compared to opening year without project conditions, causing ambient noise levels to exceed
the FHWA NAC threshold. The increase in ambient noise levels resulting from traffic would
be greater than 3 dBA Leq and therefore, significant. The mitigation provided in Section 6.10
below and Section 5.0 of the Final EIS would reduce the ambient noise level at the affected
sensitive receptors to below the FHWA NAC threshold of 67 dBA Leq through the
construction of a sound barrier wall or other noise attenuating features. After mitigation,
traffic noise impacts along these road segments for Alternatives A would be reduced to lessthan-significant levels.
Off-Site Improvements — Alternative A may result in the construction of off-site recycled
water, sewer, and stormwater infrastructure. The highest typical construction noise levels
from construction of the off-site infrastructure improvements would not exceed the FHWA
NAC threshold of 78 dBA Leq, but is higher than the City threshold of 60 dBA Leq for
residential land uses. This is a potentially significant impact. Construction activities on the
40-acre site would not cause significant adverse noise-related impacts to the Porterville Sports
Complex due to the distance between the sites. If construction occurs on the 8-acre site, noise
levels in the southern portion of the Porterville Sports Complex, which borders the 8-acre site
to the north, would exceed the FHWA NAC threshold. Mitigation measures are
recommended in Section 6.10 below and Section 5.0 of the Final EIS, including limiting
construction activities to daytime hours in accordance with the City's noise ordinance to
prevent sleep disturbance. As stated in Section 3.11.2 of the Final EIS, construction noise is
exempt from City noise standards provided that construction activities do not take place
before 6:00 AM or after 9:00 PM on any day except Saturday or Sunday, or before 7:00 AM
or after 5:00 PM on Saturday or Sunday. Therefore, after mitigation, noise effects associated
with construction of the proposed off-site infrastructure improvements would be less than
significant.
Of the off-site infrastructure improvements, only operation of the proposed off-site WRF has
the potential to generate an increase in the ambient noise environment. The components of
this facility that would generate the most noise would be the pumps located on either the 40acre site or the 8-acre site. The proposed WRF would not exceed the 60 dBA Leq City
threshold. Accordingly, noise from operation of proposed off-site infrastructure would not
result in significant adverse effects associated with the off-site ambient noise environment.
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5.1.11 Hazardous Materials
The possibility exists that undiscovered contaminated soil and/or groundwater is present on
the Airpark Site due to the migration of hazardous materials from off-site properties or
unknown hazardous materials dumping. Construction personnel could encounter
contamination during construction-related earth moving activities. BMPs presented in
Section 6.11 below and Section 5.0 of the Final EIS would minimize or eliminate adverse
effects from undiscovered contaminated soil or groundwater. Additionally, use of fill
material imported from other sites may carry a risk of contamination. Therefore, BMPs are
presented in Section 6.11 below and Section 5.0 of the Final EIS to verify fill is not
contaminated before use. During grading and construction, the use of routine hazardous
materials may include gasoline, diesel fuel, motor oil, hydraulic fluid, solvents, cleaners,
sealants, welding flux, various lubricants, paint, and paint thinner. Specific BMPs presented
in Section 6.11 below and Section 5.0 of the Final EIS would minimize the risk of inadvertent
release of these materials. With these measures, Alternative A would not result in significant
adverse effects associated with hazardous materials during construction. Potential hazardous
operational materials such as diesel fuel storage tanks, swimming pool and landscape
materials, and small quantities of motor oil, cleaners, lubricants, and paint would not result in
significant adverse effects with proper storage, handling, and disposal.
5.1.12 Aesthetics
During construction activities on all potential project sites, heavy construction equipment,
materials, and work crews would be readily visible from stationary locations, as well as from
vehicles traveling on nearby roadways. Aesthetic impacts from construction would be
temporary in nature and would not result in obstructed views of scenic resources. The most
visually dominant feature of the Proposed Project would be the 7-story hotel tower. To
reduce visual impacts from the proposed development of Alternative A, the tower would not
exceed 100 feet in height and the architecture of the proposed structures would incorporate
native materials and colors and would be enhanced by landscaping using plants native to the
region to be visually cohesive with surrounding land uses. Though the Proposed Project
would alter the colors, lines, and texture of the landscape vegetation of the Airpark Site, the
changes would not be out of character with typical development in the vicinity, nor would
they alter any scenic vistas or resources. The potential for Alternative A to produce light and
glare in the vicinity is a potentially significant adverse effect. Mitigation measures in Section
6.12 below and Section 5.0 of the Final EIS are consistent with both the International Dark
Sky Association's Model Lighting Ordinance and the Unified Facilities Criteria and would
reduce this potential impact to a less-than-significant level. Therefore, Alternative A would
have a less-than-significant aesthetic impact.
5.1.13 Indirect and Growth-Inducing Effects
Indirect Effects from Off-Site Traffic Mitigation and Gas and Electrical Utility
Improvements — Implementation of Alternative A on the Airpark Site would require
construction of traffic mitigation and gas and electrical utility improvements off-site. The
construction of traffic mitigation and utility improvements would require grading and the
introduction of fill material to extend existing road shoulders and roadbed, and install
electricity transmission lines. These activities would have potential significant effects to
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geology and soils, water resources, air quality, biological resources, and cultural resources. A
SWPPP would be developed that would include soil erosion and sediment control practices to
reduce the amount of exposed soil, prevent runoff from flowing across disturbed areas, slow
runoff from the site, and remove sediment from the runoff. Mitigation for these activities is
provided in the relevant subsections of Section 6.0 below and Section 5.0 of the Final EIS.
Growth-Inducing Effects — Alternative A would result in employment opportunities, including
direct, indirect, and induced opportunities. Construction-related employment opportunities
would be temporary in nature, and would not result in the permanent relocation of employees
to the City or County. The potential for commercial growth resulting from the development
of Alternative A would result from fiscal output generated throughout the County from direct,
indirect, and induced economic activity. Indirect and induced output could stimulate further
commercial growth; however, such demand would be diffused and distributed among a
variety of different sectors and businesses in the City and County. There are estimated to be
more than enough vacant homes to support potential impacts to the regional labor market
under Alternative A. As such, significant regional commercial growth inducing impacts
would not be anticipated to occur under Alternative A.
Alternative A has the potential to induce on-Reservation growth. Any future growth and
development on the Reservation would continue to be subject to tribal and federal
environmental regulations, including the Clean Water Act (CWA), Clean Air Act (CAA),
federal Endangered Species Act (FESA), Safe Drinking Water Act, and National Historic
Preservation Act (NHPA). Adherence to these regulatory requirements would minimize the
environmental consequences associated with on-Reservation development.
5.1.14 Cumulative Effects
The development of Alternative A, when added to past, present, and reasonably foreseeable
future actions would not result in significant cumulative impacts to geology and soils, surface
water and flooding, groundwater quality, cultural resources, socioeconomic conditions, land
use, water supply, wastewater, solid waste, fire protection and emergency medical services,
hazardous materials, and aesthetics.
Water Quality — Concurrent construction of Alternative A and other cumulative projects
identified above could result in cumulative effects to water quality. Construction activities
could result in erosion and sediment discharge to surface waters, potentially effecting water
quality in downstream water bodies. In addition, construction equipment and materials have
the potential to leak, thereby discharging oils, greases, and construction supplies into
stormwater, potentially affecting both surface water and groundwater. To mitigate potential
adverse effects, approved developments would be required to implement erosion control
measures and construction BMPs via a site-specific SWPPP in compliance with the State of
California General Permit for Discharges of Storm Water Associated with Construction
Activity, or compliance with USEPA stormwater regulations. With the implementation of
measures identified in Section 6.1 and Section 6.2 below and Section 5.0 of the Final EIS,
Alternative A would not result in adverse cumulative effects to water quality.
Groundwater Supply — Buildout of the County and City General Plans could result in
cumulative effects to groundwater if the total water demand of approved projects, including
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the future developments identified above and Alternative A, exceed the recharge capacity of
the groundwater basin. Future demands on the groundwater basin by cumulative development
would be controlled by City and County land use authorities, as well as by the recently passed
Senate Bill 1168, which requires local agencies to create groundwater management plans, and
Assembly Bill (AB) 1739, which allows the state to intervene if local groups do not
adequately manage groundwater resources. The inclusion of a greater than 100-percent
groundwater use offset strategy within the project design of Alternative A, coupled with these
state regulatory mechanisms and the BMPs specified in Section 6.2 below and Section 5.0 of
the Final EIS, would ensure that Alternative A's contribution to cumulative impacts to
groundwater supply is not significant.
Air Quality — Because project emissions of NO. are above the applicable General Conformity
de minimis threshold, air quality in the region has a potential to be cumulatively impacted
under Alternative A. However, with the mitigation provided in Section 6.3 below and
Section 5.0 of the Final EIS, implementation of Alternative A would not cumulatively
adversely impact the region's air quality.
Biological Resources — Two special-status wildlife species, San Joaquin kit fox (SJKF) and
American badger, have the potential to occur on the Airpark Site and Off-site Improvement
Areas. Mitigation identified in Section 6.4 below and Section 5.0 of the Final EIS include
measures that would avoid or minimize impacts to these species. Similarly, other projects in
the region would be required to comply with the FESA and California Endangered Species
Act (CESA) by avoiding or minimizing effects to protected species. Alternative A would not
result in significant cumulative effects to nesting migratory birds. However, disturbance to
migratory bird habitats and increases in human activity from other proposed projects in the
area could incrementally contribute to past, present, and future effects to migratory birds. The
development of other projects considered in the cumulative analysis is required to comply
with the Migratory Bird Treaty Act (MBTA), which will reduce the overall impact to
migratory birds. Mitigation measures provided in Section 6.4 below and Section 5.0 of the
Final EIS would minimize significant effects to migratory birds. Therefore, after mitigation,
implementation of Alternative A would not contribute to adverse cumulative effects to
special-status species and migratory birds.
Transportation — Development of Alternative A, in combination with anticipated growth,
would result in increased traffic flow, congestion, and a number of intersections and roadway
segments (listed in the Final EIS) that do not meet minimum LOS levels. Such effects would
be reduced to less than significant levels through fair share contributions and other mitigation
for direct project impacts described in Section 6.7 below and Section 5.0 of the Final EIS.
Law Enforcement — While development of the Airpark Site has the potential for an increase in
calls for service during operation of Alternative A and extended hours of operation at the
Airpark Site, the Tribe would enter into a service agreement with either the Porterville Police
Department or the Tulare County Sheriff's Department to fully reimburse the affected
department for quantifiable direct and indirect costs incurred in conjunction with the
provision of law enforcement services. Additionally, an increase in service demands to the
CHP may result from development of the project. However, payments to the State under the
Tribal-State Compact would offset any impacts to the CHP. Therefore, with implementation
of the mitigation described in Section 6.9.3 below and Section 5.0 of the Final EIS,
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Alternative A would result in a less-than-significant cumulative effect to public law
enforcement services.
Energy and Natural Gas — SCE would require distribution system upgrades in order to have
sufficient capacity to provide service to the Airpark Site. It is also anticipated that Southern
California Gas Company would require pipeline improvements to supply natural gas to the
Airpark Site. Individual projects, including the cumulative projects listed in Section 4.15.2 of
the Final EIS, would be responsible for paying development or user fees to receive electrical
and natural gas services. As such, the Tribe would pay a fair share of the upgrades needed to
avoid affecting the service of existing customers and any infrastructure necessary to provide
service to Alternative A. The mitigation measure provided in Section 6.9.5 below and
Section 5.0 of the Final EIS would ensure that Alternative A would not cause significant
cumulative effects to energy or natural gas providers.
Noise —Teapot Dome Avenue, Scranton Avenue, and Road 216 may experience an increase in
project related traffic that would exceed the Federal Highway Administration (FHWA) Noise
Abatement Criteria (NAC). The mitigation measure provided in Section 6.10 below and
Section 5.0 of the Final EIS would ensure that Alternative A would not cause significant
cumulative effects to noise.
5.1.15 Unavoidable Adverse Effects
All potential adverse effects can be mitigated with measures outlined in Section 6.0 of this
ROD.
5.2 COMMENTS ON THE FINAL EIS AND RESPONSES
The BIA. received written comments from three cooperating agencies and seven individuals
on the Final EIS, during the 30-day waiting period following EPA's NOA of the Final EIS on
May 31, 2019. The BIA reviewed and considered all comment letters on the Final EIS during
the decision making process for the Proposed Action. The Supplemental Response to
Comments document, which is included as Attachment II to this ROD, contains the
comment letters received and the BIA's responses to the comments.
6.0 MITIGATION MEASURES
All practicable means to avoid or minimize significant environmental impacts from the
Preferred Alternative have been identified and adopted. The following mitigation measures
and related enforcement and monitoring programs have been adopted as a part of this
decision. Where applicable, mitigation measures will be monitored and enforced pursuant to
federal law, tribal ordinances, and agreements between the Tribe and appropriate
governmental authorities, as well as this decision. Specific BMPs and mitigation measures
adopted pursuant to this decision are set forth below and included within the Mitigation
Monitoring and Enforcement Plan (MMEP) (see Attachment III of this ROD).
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6.1 GEOLOGY AND SOILS

The following measures shall be implemented for the Preferred Alternative in accordance
with federal regulatory requirements:
A. The project shall comply with the NPDES Construction General Permit from the
USEPA for all construction site runoff during the construction phase in compliance
with the CWA. A SWPPP shall be prepared, implemented, and maintained throughout
the construction phase of the development, consistent with Construction General
Permit requirements. The SWPPP shall detail the BMPs to be implemented during
construction and post-construction operation of the selected project alternative to
reduce impacts related to soil erosion and water quality. The BMPs shall include, but
are not limited to, the following:
1. Existing vegetation shall be retained where practicable. To the extent feasible,
grading activities shall be limited to the immediate area required for
construction and remediation.
2. Temporary erosion control measures (such as silt fences, fiber rolls, vegetated
swales, a velocity dissipation structure, staked straw bales, temporary revegetation, rock bag dams, erosion control blankets, and sediment traps) shall
be employed for disturbed areas.
3. To the maximum extent feasible, no disturbed surfaces shall be left without
erosion control measures in place.
4. Construction activities shall be scheduled to minimize land disturbance during
peak runoff periods. Soil conservation practices shall be completed during the
fall or late winter to reduce erosion during spring runoff.
5. Creating construction zones and grading only one area or part of a construction
zone at a time shall minimize exposed areas. If practicable during the wet •
season, grading on a particular zone shall be delayed until protective cover is
restored on the previously graded zone.
6. Disturbed areas shall be re-vegetated following construction activities.
7. Construction area entrances and exits shall be stabilized with large-diameter
rock.
8. Sediment shall be retained on-site by a system of sediment basins, traps, or
other appropriate measures.
9. A spill prevention and countermeasure plan shall be developed which
identifies proper storage, collection, and disposal measures for potential
pollutants (such as fuel, fertilizers, pesticides, etc.) used on-site.
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10.Petroleum products shall be stored, handled, used, and disposed of properly in
accordance with provisions of the CWA (33 U.S.C. 1251 to 1387).
11.Construction materials, including topsoil and chemicals, shall be stored,
covered, and isolated to prevent runoff losses and contamination of surface and
groundwater.
12.Fuel and vehicle maintenance areas shall be established away from all drainage
courses and designed to control runoff.
13.Sanitary facilities shall be provided for construction workers.
14.Disposal facilities shall be provided for soil wastes, including excess asphalt
during construction and demolition.
15.Other potential BMPs include use of wheel wash or rumble strips and
sweeping of paved surfaces to remove any and all tracked soil.
B. Contractors involved in the project shall be trained on the potential environmental
damage resulting from soil erosion prior to construction in a pre-construction meeting.
Copies of the project's SWPPP shall be distributed at that time. Construction bid
packages, contracts, plans, and specifications shall contain language that requires
adherence to the SWPPP.
The following measures shall be implemented in accordance with applicable federal, state,
and local regulatory requirements for the Preferred Alternative, as they apply to off-site
improvements on non-tribal lands:
C. A SWPPP specific to the 40-acre site shall be prepared, implemented, and maintained
throughout the construction phase of the development, consistent with Construction
General Permit requirements. A SWPPP specific to the 8-acre site shall also be
prepared, implemented, and maintained if the WRF is constructed on the 8-acre site.
The SWPPP(s) shall detail the BMPs to be implemented during construction and postconstruction operation of the selected project alternative to reduce impacts related to
soil erosion and water quality. The BMPs shall include, but are not limited to, submeasures 1 through 15 listed above under Mitigation Measure 6.1(A).
D. Materials that are excavated during the construction of the regional retention basin and
stockpiled on the 40-acre site shall be covered by tarps or other appropriate materials
and stabilized to prevent erosion until these materials are removed.
6.2 WATER RESOURCES

The following BMPs will be implemented to prevent off-Reservation environmental effects to
water supply resources in accordance with the anticipated requirements of the Tribal State
Gaming Compact (Compact) for the Preferred Alternative:
A. The Tribe shall adjust landscape irrigation based on weather conditions—reducing
irrigation during wet weather—to prevent excessive runoff.
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B. Fertilizer use shall be limited to the minimum amount necessary and shall be adjusted
for the nutrient levels in the water used for irrigation. Fertilizer shall not be applied
within 24 hours of a rain event predicted by the National Oceanic and Atmospheric
Administration.
C. The Tribe shall implement water conservation measures, including but not limited to
use of low flow faucets and showerheads, recycled water for toilets, and voluntary
towel re-use by guests in the hotel; use of low-flow faucets, recycled water for toilets,
and pressure washers and brooms instead of hoses for cleaning, in public areas and the
proposed casino; use of garbage disposal on-demand, re-circulating cooling loop for
water cooled refrigeration and ice machines where possible, and service of water to
customers on request, in restaurants; and use of recycled and/or gray water for cooling.
6.3 AIR QUALITY
6.3.1 Construction
To prevent violation of federal, state and local policies related to air quality imposed for the
protection of the environment (40 CFR 1508.27[b][10]) the following BMPs will be
implemented for the Preferred Alternative.
A. A Dust Control Plan shall be prepared prior to construction which meets the general
requirements of the San Joaquin Valley Air Pollution Control District (SJVAPCD)
Rule 8021 6.3. The following dust suppression measures shall be included in the
plan and implemented during construction to control the production of fugitive dust
(PM10) and prevent wind erosion of bare and stockpiled soils:
1. Provide a CARB approved Visible Emissions Evaluation (VEE) person to
evaluate fugitive dust emissions once per week.
2. Spray exposed soil with water or other suppressant twice a day or as needed to
suppress dust to 20% opacity.
3. Use non-toxic chemical or organic dust suppressants on unpaved roads and
traffic areas to suppress dust to 20 percent opacity.
4. Construct and maintain wind barriers sufficient to limit windblown dust
emissions to 20 percent opacity.
5. Minimize dust emissions during transport of fill material or soil by wetting
down loads, ensuring adequate freeboard (space from the top of the material to
the top of the truck bed) on trucks, cleaning the interior of cargo compartments
on emptied haul trucks before leaving a site, and/or covering loads.
6. Promptly clean up spills of transported material on public roads.
7. Restrict traffic speeds on site to 15 miles per hour to reduce soil disturbance.
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8. Provide wheel washers to remove soil that would otherwise be carried off site
by vehicles to decrease deposition of soil on area roadways.
9. Cover Dirt, gravel, and debris piles as needed to reduce dust and wind-blown
debris to less than 20 percent opacity.
10.Provide education for construction workers regarding incidence, risks,
symptoms, treatment, and prevention of Valley Fever in accordance with
California Department of Public Health guidelines.
B. The following measures will be implemented to reduce emissions of criteria
pollutants, greenhouse gases (GHGs), and diesel particulate matter (DPM) from
construction:
1. The Tribe shall control criteria pollutants and GHG emissions from the facility
by requiring all diesel-powered equipment be properly maintained and
minimize idling time to five minutes when construction equipment is not in
use, unless per engine manufacturer's specifications or for safety reasons more
time is required. Since these emissions would be generated primarily by
construction equipment, machinery engines shall be kept in good mechanical
condition to minimize exhaust emissions. The Tribe shall employ periodic and
unscheduled inspections to accomplish the above mitigation.
2. Require all construction equipment with a horsepower rating of greater than 50
be equipped with diesel particulate filters, which would reduce approximately
85 percent of DPM.
3. Require all construction equipment with a horsepower rating of greater than 50
be equipped with California Air Resources Board (CARB) rated Tier 3
engines, with the exception of scrapers.
4. Require the use of low reactive organic gases (ROG; 150 grams per liter or
less) for architectural coatings to the extent practicable.
5. Environmentally preferable materials, including recycled materials, shall be
used to the extent readily available and economically practicable for
construction of facilities.
6.3.2 Operation and Climate Change
The following mitigation measures will be implemented in accordance with federal regulatory
requirements (Clean Air Act [CAA]) and the anticipated requirements of the Compact for the
Preferred Alternative:
C. The Tribe shall reduce emissions of criteria air pollutants and GHGs during operation
of the project through the following actions:
1. The Tribe shall use clean fuel vehicles in the vehicle fleet where practicable,
which would reduce criteria pollutants and GHG emissions.
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2. The Tribe shall provide preferential parking for employee vanpools and
carpools, which would reduce criteria pollutants and GHGs.
3. The Tribe shall use low-flow appliances at the proposed facility. The Tribe
shall use drought-tolerant landscaping and provide "Save Water" signs near
water faucets.
4. The Tribe shall control criteria pollutants, GHG, and DPM emissions during
operation of the project by requiring all diesel-powered vehicles and
equipment be properly maintained and minimizing idling time to five minutes
at loading docks when loading or unloading food, merchandise, etc. or when
diesel-powered vehicles or equipment are not in use; unless per engine
manufacturer's specifications or for safety reasons more time is required. The
Tribe shall employ periodic and unscheduled inspections to accomplish the
above mitigation.
5. The Tribe shall use energy-efficient lighting at the facility, which would
reduce indirect criteria pollutants and GHG emissions.
6. The Tribe shall install recycling bins throughout the hotel and casino for glass,
cans, and paper products. Trash and recycling receptacles shall be placed
strategically outside to encourage people to recycle. The Tribe shall reduce
solid waste stream of the facility by 50 percent.
7. The Tribe shall plant trees and vegetation on site or fund such plantings offsite. The addition of photosynthesizing plants would reduce atmospheric
carbon dioxide (CO2), because plants use CO2 for elemental carbon and energy
production. Trees planted near buildings would result in additional benefits by
providing shade to the building; thus reducing heat absorption, reducing air
conditioning needs and saving energy.
8. The Tribe shall use energy-efficient appliances in the hotel and casino.
9. The Tribe shall provide a bus driver lounge at the facility and adopt and
enforce an anti-idling ordinance for buses, which will discourage bus idling
during operation of the project.
After implementation of mitigation measures 1 through 9 above, operational emissions would
continue to exceed de minimis levels for NON. Therefore, the following mitigation is required
for the Preferred Alternative in accordance with the federal regulatory requirements of the
General Conformity Rule of the CAA:
10.The Tribe shall purchase 35.60 tons of nitrogen oxides (NON) emission
reduction credits (ERCs) for the Preferred Alternative as specified in the
Conformity Determination included in Appendix F of the Final EIS. Because
the air quality effects are associated with operation of the facility and not with
construction of the facility, real, surplus, permanent, quantifiable, and
enforceable ERCs will be purchased prior to the opening day of the facility.
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ERCs shall be purchased in accordance with the 40 CFR 93 Subpart B,
conformity regulations. With the purchase of the ERCs the project would
conform to the applicable SIP and result in a less than adverse effect to
regional air quality. As an alternative to or in combination with purchasing the
above ERCs, the Tribe has the option to enter into a Voluntary Emission
Reduction Agreement (VERA) with the SJVAPCD. The VERA would allow
the Tribe to fund air quality projects that quantifiably and permanently offset
project operational emission.
6.4 BIOLOGICAL RESOURCES

The following mitigation measures are required to avoid potential adverse effects to the San
Joaquin kit fox (SJKF) under the Preferred Alternative, in accordance with federal regulatory
requirements FESA:
A. Preconstruction surveys shall be conducted no less than 14 days and no more than 30
days prior to the beginning of ground disturbance, construction activities, and/or any
project activity likely to impact the SJKF. These surveys shall be conducted in all
potential SJKF habitat on and within 200 feet of the Airpark Site and Off-site
Improvement Areas. The primary objective is to identify SJKF habitat features (e.g.,
potential dens and refugia) within the project area and evaluate their use by SJKF.
These surveys shall include the maintenance of photo stations and track plates at
burrows falling within the dimensional range of a SJKF burrow. If an active SJKF
den is detected within or immediately adjacent to the Airpark Site or Off-site
Improvement Areas, the United States Fish and Wildlife Service (USFWS) shall be
contacted immediately to determine the best course of action.
B. Should SJKF be found during preconstruction surveys, the Sacramento Field Office of
the USFWS shall be notified. A disturbance-free buffer shall be established around
the burrows in consultation with the USFWS, and shall be maintained until a qualified
biologist has determined that the burrows have been abandoned.
C. Permanent and temporary construction activities and other types of project-related
activities should be carried out in a manner that minimizes disturbance to SJKF.
Minimization measures shall include: restriction of project-related vehicle traffic to
established roads, construction areas, and other designated areas; inspection and
covering of structures (e.g., pipes), as well as installation of escape structures, to
prevent the inadvertent entrapment of SJKF; and proper disposal of food items and
trash.
D. Prior to the start of construction, the applicant shall retain a qualified biologist to
conduct an informational meeting to educate all construction staff on the SJKF. This
training shall include a description of the SJKF and its habitat needs; a report of the
occurrence of SJKF in the project area; an explanation of the status of the species and
its protection under the FESA; and a list of the measures being taken to reduce effects
to the species during project construction and implementation. The training shall
include a handout containing training information. The project manager shall use this
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handout to train any additional construction personnel that were not in attendance at
the first meeting, prior to starting work on the project.
The Tribe will voluntarily implement the following mitigation measures for the Preferred
Alternative to reduce potential impacts to the American Badger, a state-protected species:
E. Prior to construction activities within the Airpark Site and Off-site Improvement
Areas, a qualified biologist shall conduct a preconstruction survey for American
Badger concurrent with the preconstruction survey for SJKF recommended under
Mitigation Measure 5.5(A) to identify any active dens. If occupied dens are found
during pre-construction surveys, the biologist would consult with California
Department of Fish and Wildlife (CDFW) to determine whether the construction
activities would adversely disrupt breeding behaviors of the badger. If it is determined
that construction activities would disrupt breeding behaviors, then a 500-foot
avoidance buffer shall be established around occupied burrow from March-August or
until a qualified biologist can determine that juvenile badgers are self-sufficient
enough to move from their natal burrow.
F. A habitat sensitivity training shall be conducted for American badger. The same
information would be provided to crewmembers for this species as was identified in
the habitat sensitivity training for SJKF.
The following measures are required for the Preferred Alternative to avoid and/or reduce
impacts to any potentially nesting migratory, raptor, and/or special-status bird species, in
accordance with federal regulatory requirements under the Migratory Bird Treaty Act
[MB TA] :
G. If any construction activities (e.g., building, grading, ground disturbance, removal of
vegetation) are scheduled to occur within the Airpark Site and Off-site Improvement
Areas during the nesting season (February 15 to September 15), preconstruction
nesting bird surveys shall be conducted. Preconstruction surveys for any nesting bird
species shall be conducted by a qualified wildlife biologist throughout all areas of
suitable habitat that are within 500 feet of any proposed construction activity. The
surveys shall occur no more than 14 days prior to the scheduled onset of construction.
If construction is delayed or halted for more than 14 days, another preconstruction
survey for nesting bird species shall be conducted. If no nesting birds are detected
during the preconstruction surveys, no additional surveys or mitigation measures are
required.
H. If nesting bird species protected under the MBTA are observed within 500 feet of
construction areas during the surveys, appropriate "disturbance-free" buffers shall be
established. The size and scale of nesting bird buffers shall be determined by a
qualified wildlife biologist and shall be dependent upon the species observed and the
location of the nest. Buffers shall be established around all active nest locations. The
nesting bird buffers shall be completely avoided during construction activities. The
qualified wildlife biologist shall also determine an appropriate monitoring plan and
decide if construction monitoring is necessary during construction activities.
Monitoring requirements are dependent upon the species observed, the location of the
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nests, and the number of nests observed. The buffers may be removed when the
qualified wildlife biologist confirms that the nest(s) is no longer occupied and all birds
have fledged.
I. If impacts (i.e., take) to migratory nesting bird species are unavoidable, consultation
with USFWS shall be initiated. Through consultation, an appropriate and acceptable
course of action shall be established.
The following mitigation measure is required for the Preferred Alternative, in accordance with
applicable federal, state, and local regulatory requirements, as they apply to off-site traffic
mitigation and utility improvements on non-tribal lands:
J. Prior to the construction of any off-site traffic mitigation and utility infrastructure, a
qualified biologist shall perform detailed, and if necessary, focused biological surveys
of any undisturbed areas that would be affected by infrastructure development. If it is
determined that off-site improvements have the potential to cause adverse effects to
sensitive habitats, wetlands and/or Waters of the U.S., special-status species, and/or
nesting birds, then project-specific mitigation requirements shall be developed and
implemented and any necessary regulatory permits shall be obtained and adhered to.
Section 6.12 will reduce the potential impacts of lighting to migratory birds. These

mitigation measures include: shielding and downcast illumination of lighting, reduction of
glare from lights and glass, and the inclusion of natural elements, such as earth paint tones
and native building materials.
6.5 CULTURAL AND PALEONTOLOGICAL RESOURCES

The following mitigation measures are required for the Preferred Alternative, in accordance
with federal regulatory requirements:
A. In the event of inadvertent discovery of prehistoric or historic archaeological or
paleontological resources during construction-related earth-moving activities, the
appropriate agency shall be notified. All work within 50 feet of the fmd shall be
halted until a professional archaeologist meeting the Secretary of the Interior's
qualifications (36 CFR §61) can assess the significance of the fmd in consultation with
the appropriate agency and the Tribe. If the find is determined to be significant by the
archaeologist, then the archaeologist, in consultation with the appropriate agency and
the Tribe, shall determine the appropriate course of action, including the development
and implementation of a Treatment Plan, if necessary. All significant cultural
materials recovered shall be subject to scientific analysis, professional curation, and a
report prepared by the archaeologist according to current professional standards.
B. If human remains are discovered during ground-disturbing activities, all construction
activities shall halt within 100 feet of the find. The Tribe, appropriate agency, and
County Coroner shall be contacted immediately, and the County Coroner shall
determine whether the remains are the result of criminal activity; if possible, a human
osteologist shall be contacted as well. If Native American, the provisions of

33

appropriate federal or state laws is required. Construction shall not resume in the
vicinity until final disposition of the remains has been determined.
C. Prior to undertaking construction of off-site infrastructure, a qualified archaeologist
shall conduct a survey for any areas to be disturbed during construction. If significant
resources or significant archaeological sites are present, they shall be avoided, as
feasible. If avoidance of such resources is not feasible, recordation of the sites shall be
required, along with treatment as is recommended by the archaeologist after
consultation with the State Historic Preservation Officer (SHPO) and, if the find is
prehistoric, the Native American Heritage Commission (NAHC). If unknown
resources are encountered during construction, recommendations, including the
management recommendations listed in Mitigation Measures 6.5(A) and 6.5(B), shall
be implemented to ensure that the resources are avoided, protected, and/or recorded.
If off-site traffic mitigation occurs at the intersection of State Route (SR) 137 and SR65, consistent with Mitigation Measure 6.7.3(J), identified resources shall be avoided
by all project construction.
6.6 SOCIOECONOMICS

The following mitigation measure is required in accordance with the anticipated requirements
of Section 9.2 of the Compact for the Preferred Alternative:
A. The Tribe shall implement policies at the new facility similar to or more effective than
those in effect at the existing Eagle Mountain Casino, which include employee
training, self-help brochures available on site, signage near automatic teller machines
(ATMs) and cashiers, and self-banning procedures to help those who may be affected
by problem gaming. The signage and brochures shall include advertising the problem
gambler hotline and website.
6.7 TRANSPORTATION

Where transportation infrastructure is shown as having an unacceptable level of service (LOS)
with the addition of traffic from the Preferred Alternative (and caused at least in part from
project traffic), the Tribe shall pay for a fair share of costs for the recommended mitigation
(including right-of-way and any other environmental mitigation). In such cases, the Tribe
shall be responsible for the incremental impact that the added project trips generate,
calculated as a percentage of the costs involved for construction of the mitigation measure
(referred to as the pro rata share). The pro rata share is calculated using the methodology
presented in the California Department of Transportation (Caltrans) Guide for the Preparation
of Traffic Impact Studies (Appendix I of the Final EIS). Weekday PM peak hour was chosen
for pro rata share calculations because it generally represents the worst-case scenario;
calculations are included in the traffic impact study (TIS; Appendix I of the Final EIS).
In accordance with the Memorandum of Understanding, the anticipated requirements of the
Compact, and to prevent violation of federal, state and local policies related to traffic
operations imposed for the protection of the environment (40 CFR 1508.27[b][10]), the
following traffic mitigation measures shall be implemented as identified within the TIS.
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6.7.1 Construction
The following mitigation measure is required under the Preferred Alternative to minimize
transportation impacts associated with construction:
A. A traffic management plan shall be prepared in accordance with standards set forth in
the Manual on Uniform Traffic Control Devices (MUTCD) for Streets and Highways
(FHWA, 2003). The traffic management plan shall be submitted to each affected local
jurisdiction and/or agency. Also, prior to construction, the contractor shall coordinate
with emergency service providers to avoid obstructing emergency response service.
Police, fire, ambulance, and other emergency response providers shall be notified in
advance of the details of the construction schedule, location of construction activities,
duration of the construction period, and any access restrictions that could impact
emergency response services. Traffic management plans shall include details
regarding emergency service coordination. Copies of the traffic management plans
shall be provided to all affected emergency service providers.
6.7.2 Operation (Opening Year 2021)
The Tribe shall make fair share contributions to the traffic mitigation measures identified
below prior to initiation of project construction. Funds shall either be paid directly to the
jurisdictional agency, or be placed in an escrow account for use by the governmental entity
with jurisdiction over the road to be improved so that the entity may design (funding shall be
for design standards consistent with those required for similar facilities in the region, unless a
deviation is approved by the entity with jurisdiction), obtain approvals/permits for, and
construct the recommended road improvement. While the timing for the off-site roadway
improvements is not within the Tribe's jurisdiction or ability to control, the Tribe shall make
good faith efforts to assist the County and City with implementation of the improvements
prior to opening day.
The following mitigation measures are required under the Preferred Alternative:
B. The Tribe shall notify the City of Porterville of special events scheduled at the events
center, and the Tribe shall meet with local agencies charged with traffic enforcement
(including but not limited to the CHP, City of Porterville, and Tulare County) to
obtain necessary permits and identify any necessary traffic control measures to be
implemented. If determined to be necessary, a Traffic Management Plan (TMP) shall
be prepared.
C. SR-190/Rockford Road (Road 208). Conduct an Intersection Control Evaluation
(ICE), and install a traffic signal or roundabout, pending the outcome of the ICE. Prorata share: 28.2 percent.
D. Scranton Avenue/West Street. Install a traffic signal and widen northbound approach
to accommodate left-turn lane or install a roundabout. Pro rata share: 85.6 percent.
E. Scranton Avenue/Westwood Street. Install a traffic signal or a roundabout. Pro-rata
share: 55.8 percent.
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F. The Tribe shall offer to enter into an agreement with the appropriate jurisdiction(s)
regarding financial responsibility for improving the current conditions of West Street
between Scranton Avenue and Yowlumne Avenue, Teapot Dome Avenue between
Westwood Street (Road 224) and Newcomb Street, and Westwood Street between
Scranton Avenue and approximately one half mile north of Scranton Avenue. The
Tribe's one-time fair share towards these improvements would take into consideration
other regional projects that contribute to traffic on these roadways, including the
County's jail project. Based on the pro-rata fair share calculations provided in the TIS
(Appendix I of the Final EIS) for Alternative A, the Tribe would be responsible for: 1)
100 percent of the cost of 1/3 mile of road pavement overlay on West Street between
Scranton Avenue and Yowlumne Avenue, 2) 59.5 percent of the cost of one mile of
road reconstruction on Teapot Dome Avenue between Westwood Street (Road 224)
and Newcomb Street, and 3) 65.2 percent of the cost of 1/2 mile of road reconstruction
immediately north of Scranton Avenue on Westwood Street.
6.7.3 Operation (Cumulative Year 2040)
The Tribe shall make fair share contributions available for mitigation recommended for
cumulative impacts prior to construction of the improvement. The timing for construction of
each improvement will be at the discretion of the applicable jurisdictional agency. Funds
shall be placed in an escrow account for use by the governmental entity with jurisdiction over
the road to be improved so that the entity may design (funding shall be for design standards
consistent with those required for similar facilities in the region, unless a deviation is
approved by the entity with jurisdiction), obtain approvals/permits for, and construct the
recommended road improvement. While the timing for the off-site roadway improvements is
not within the Tribe's jurisdiction or ability to control, the Tribe shall make good faith efforts
to assist the County and City with implementation of improvements prior to 2040.
The following mitigation measures are required under the Preferred Alternative in the
cumulative year 2040:
G. SR-65 from Pioneer Avenue to SR-190: Upgrade facility to include auxiliary lanes
between interchanges per Caltrans standards. Pro-rata share: 15.9 percent.
H. SR-137/SR-63. Conduct an ICE if necessary. Widen northbound approach to
accommodate an additional dedicated left turn lane, an additional dedicated thru lane
and a dedicated right turn lane. Widen southbound approach to accommodate an
additional thru lane. Widen eastbound approach to accommodate an additional
dedicated left turn lane. Widen westbound approach to accommodate an additional
dedicated thru lane and a dedicated right turn lane. Pro-rata share: 8.6 percent.
I. SR-137/SR-65. Conduct an ICE if necessary, and widen eastbound approach to
accommodate a dedicated thru lane with a shared thru/right turn lane. Pro rata share:
4.7 percent.
J. SR-137/Road 204 (Spruce). Conduct an ICE if necessary, and widen westbound
approach to accommodate two thru lanes and one free right turn-lane; widen
southbound approach to accommodate dual-left turn lanes and shared thru-right lane;
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widen eastbound approach to provide a thru and thru-right lane. Pro rata share: 4.6
percent.
K. SR-190/Road 192. Conduct an ICE if necessary, and install a traffic signal or
roundabout. Pro rata share: 31.0 percent.
L. SR-190/Road 216. Conduct an ICE if necessary, and install a traffic signal or
roundabout. Pro rata share: 14.7 percent.
M. SR-198/Spruce Road (Road 204). Conduct an ICE if necessary. Traffic signal
modifications to accommodate dual northbound left turn lanes and a shared thru/right
lane. Eastbound approach, widen to accommodate dedicated right/thru/left lanes.
Eastbound approach channelize right turn lane. Pro-rata share: 4.7 percent.
N. Avenue 256/Spruce Road (Road 204). Install traffic signal or a roundabout. Pro-rata
share: 7.0 percent.
6.8 LAND USE
Mitigation in Section 6.3, Section 6.7, Section 6.10, and Section 6.12 will reduce
incompatibilities with neighboring land uses under the Preferred Alternative due to air quality,
noise, traffic, and aesthetic impacts to less than significant levels.
6.9 PUBLIC SERVICES
6.9.1 Solid Waste
Implementation of the BMPs below, as well as Mitigation Measure 6.3.2(C)(6), would
reduce the amount of solid waste generated during construction. These measures are required
for the Preferred Alternative in accordance with the Compact to prevent off-Reservation
impacts associated with solid waste:
A. Construction waste shall be recycled to the fullest extent practicable by diverting
green waste and recyclable building materials (including, but not limited to, metals,
steel, wood, etc.) away from the solid waste stream.
The following BMPs will be implemented for the Preferred Alternative to reduce the amount
of solid waste generated on-site, in accordance with the Compact to prevent off-Reservation
impacts associated with solid waste:
B. A solid waste management plan for the new facility shall be developed and adopted by
the Tribe that addresses recycling and solid waste reduction on site. These measures
shall include, but not be limited to, the installation of a trash compactor for cardboard
and paper products, and periodic waste stream audits.
C. Security guards shall be trained to discourage littering on site.
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6.9.2 Law Enforcement, Fire Protection, and Emergency Medical Services
The mitigation measures below are related to security and shall be implemented in accordance
with the Memorandum of Understanding, the Compact, and the Tribe's Gaming Ordinance
for the Preferred Alternative:
D. Areas surrounding the gaming facilities shall have "No Loitering" signs in place, be
well lit and be patrolled regularly by roving security guards.
E. The Tribe shall conduct background checks of all gaming employees and ensure that
all employees meet licensure requirements established by the Indian Gaming
Regulatory Act (IGRA) and the Tribe's Gaming Ordinance.
The following mitigation measures shall be implemented in accordance with the Compact and
the Tribe's Gaming Ordinance for the Preferred Alternative:
F. Prior to operation the Tribe shall enter into agreements to reimburse the Porterville
Police Department and/or the Tulare County Sheriff's Department for quantifiable
direct and indirect costs incurred in conjunction with providing law enforcement
services.
G. Parking areas shall be well lit and monitored by parking staff, and/or roving security
guards at all times during operation. This will aid in the prevention of auto theft and
other similar criminal activity.
H. The Tribe shall adopt a Responsible Alcoholic Beverage Policy at the facility that
shall include, but not be limited to, checking identification of patrons and refusing
service to those who have had enough to drink.
I. The Tribe shall make annual payments to the City of Porterville and/or Tulare County
to offset the cost of increased provision of law enforcement and fire
protection/emergency medical services in amounts of at least $275,870 for the
Preferred Alternative.
The following industry standard BMP shall be implemented for the Preferred Alternative:
J. During construction, any construction equipment that normally includes a spark
arrester shall be equipped with an arrester in good working order. This includes, but is
not limited to, vehicles, heavy equipment, and chainsaws. Staging areas, welding
areas, or areas slated for development using spark-producing equipment shall be
cleared of dried vegetation or other materials that could serve as fire fuel. The
contractor shall keep these areas clear of combustible materials in order to maintain a
firebreak.
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6.9.3 Electricity, Natural Gas, and Telecommunications
The following industry standard BMP shall be implemented to minimize potential impacts
related to electricity and natural gas utilities. This measure is recommended for the Preferred
Alternative:
K. The Tribe shall contact USA North 811, which provides a free "Dig Alert" to all
excavators (e.g., contractors, homeowners, and others) in central California, including
Tulare County. This call shall automatically notify all utility service providers at the
excavator's work site. In response, the utility service providers shall mark or stake the
horizontal path of underground facilities, provide information about the facilities,
and/or give clearance to dig.
6.10 NOISE
6.10.1 Construction
The following measure is required in accordance with local statutory requirements for
construction of off-site utility improvements under the Preferred Alternative:
A. In accordance with the City's noise ordinance, construction activities shall not take
place on the Off-site Improvement Areas before 6:00 AM or after 9:00 PM on any day
except Saturday or Sunday, or before 7:00 AM or after 5:00 PM on Saturday or
Sunday.
6.10.2 Operation
The following measures are required for the Preferred Alternative during operation to prevent
violation of the Federal Noise Abatement Criteria (NAC) standards used by the Federal
Highway Administration (FHWA) imposed for the protection of the environment (40 CFR
1508.27[b][10]):
B. The Tribe shall fund 100 percent of a noise reduction wall at the residence located on
Road 216 between SR-190 and Scranton Avenue (Avenue 136), which will reduce the
ambient noise level by a minimum of 3 dBA Leq. If requested by the residence, in
lieu of a sound wall, the Tribe shall fund acoustic windows or a vegetative wall.
C. The Tribe shall fund 100 percent of a noise reduction wall at the three residences
located adjacent to Scranton Avenue between Rockford Road (Road 208) and SR-65,
which will reduce the ambient noise level by a minimum of 3 dBA Leq. If requested
by the residence, in lieu of a sound wall, the Tribe shall fund acoustic windows or a
vegetative wall.
6.11 HAZARDOUS MATERIALS
The following measures are required to prevent violation of federal requirements related to
hazardous materials for the Preferred Alternative:
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A. If the 40-acre site is selected as the location of the WRF, soil sampling shall occur on
the site to ensure agricultural chemical contamination is not present. If sampling and
testing indicates hazardous materials contamination, the contaminated soils and/or
groundwater shall be properly removed and/or remediated by qualified professionals
consistent with an approved remediation plan.
B. If the 8-acre site is selected as the location of the WRF, soil sampling for lead shall be
conducted on the site. Contaminated soils that are determined to be hazardous shall be
properly removed and/or remediated by qualified professionals consistent with an
approved remediation plan.
The following BMPs are required to prevent violation of federal requirements related to
hazardous materials for the Preferred Alternative:
C. Prior to accepting fill material, it shall be verified to be clean through evidence such as
a Phase I Environmental Site Assessment (ESA), soil sampling, or other appropriate
measures.
D. Personnel shall follow BMPs for filling and servicing construction equipment and
vehicles. BMPs that are designed to reduce the potential for incidents/spills involving
the hazardous materials include the following:
1. To reduce the potential for accidental release, fuel, oil, and hydraulic fluids
shall be transferred directly from a service truck to construction equipment.
2. Catch-pans shall be placed under equipment to catch potential spills during
servicing.
3. Refueling shall be conducted only with approved pumps, hoses, and nozzles.
4. All disconnected hoses shall be placed in containers to collect residual fuel
from the hose.
5. Vehicle engines shall be shut down during refueling.
6. No smoking, open flames, or welding shall be allowed in refueling or service
areas.
7. Refueling shall be performed away from bodies of water to prevent
contamination of water in the event of a leak or spill.
8. Service trucks shall be provided with fire extinguishers and spill containment
equipment, such as absorbents.
9. Should a spill contaminate soil, the soil shall be put into containers and
disposed of in accordance with local, state, and federal regulations.
10.All containers used to store hazardous materials shall be inspected at least once
per week for signs of leaking or failure.
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E. In the event that contaminated soil and/or groundwater is encountered during
construction related earth-moving activities, all work shall be halted until a
professional hazardous materials specialist or other qualified individual assesses the
extent of contamination. If contamination is determined to be hazardous, the Tribe
shall consult with the USEPA to determine the appropriate course of action, including
development of a Sampling and Remediation Plan if necessary. Contaminated soils
that are determined to be hazardous shall be disposed of in accordance with federal
regulations.
6.12 AESTHETICS

The following BMPs will be implemented in accordance with the Compact to prevent offReservation impacts associated with lighting and glare for the Preferred Alternative:
A. Lighting shall consist of limiting pole-mounted lights to a maximum of 25 feet tall.
B. All lighting shall be high-pressure sodium or light-emitting diode (LED) with cut-off
lenses and downcast illumination, unless an alternative light configuration is needed
for security or emergency purposes.
C. Placement of lights on buildings shall be designed in accordance with Unified
Facilities Criteria (UFC) 3-530-01, Interior, Exterior Lighting, and Controls so as not
to cast light or glare off-site. No strobe lights, spotlights, or floodlights shall be used.
D. Shielding, such as with a horizontal shroud, shall be used in accordance with UFC 3350-01 for all outdoor lighting so as to ensure it is downcast.
E. All exterior glass shall be non-reflective low-glare glass.
F. Screening features and natural elements shall be integrated into the landscaping design
of the project to screen the view of the facilities from directly adjacent existing
residences.
G. Design elements shall be incorporated into the project to minimize the impact of
buildings and parking lots on the viewshed. These elements include:
1. Incorporation of landscape amenities to complement buildings and parking
areas, including setbacks, raised landscaped berms and plantings of trees
and shrubs.
2. Use earth tones in paints and coatings, and use native building materials
such as stone.
6.13 MITIGATION MEASURES THAT ARE NOT ADOPTED

Council on Environmental Quality (CEQ) NEPA regulations 40 C.F.R. § 1505.2(c) call for
identification in the ROD of any mitigation measures specifically mentioned in the Final EIS
that are not adopted. Because Alternative A has been selected by BIA in this ROD,
mitigation measures for other alternatives in the Final EIS are not adopted.
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The FEIS included a mitigation measure for Alternative A under Section 5.8.2 (f) (Operation
— Opening year 2021), which required the widening of the eastbound approach to
accommodate a left-turn lane at Scranton Avenue/SR-65. However, this intersection has
recently been signalized and has been improved to include additional lanes for all approaches.
Therefore, no additional improvements are necessary and this mitigation measure will not be
adopted.
7.0 DECISION TO IMPLEMENT THE PROPOSED ACTION / PREFERRED
ALTERNATIVE
The Department has determined that it will implement the Proposed Action as identified
within the Preferred Alternative (Alternative A) which includes the issuance of a Secretarial
Determination and the fee-to-trust transfer of the 40-acre Airpark Site and subsequent
development of a casino-hotel complex. This decision has been made based upon the
environmental impacts identified in the EIS, a consideration of economic and technical
factors, as well as the BIA's policy goals and objectives and the purpose and need for the
project.
Of the alternatives evaluated in the EIS, Alternative A would best meet the purposes and
needs of the BIA, consistent with its statutory mission and responsibilities, to promote the
long-term economic vitality and self-sufficiency, self-determination, and self-governance of
the Tribe. The construction of a casino-resort and other supporting facilities on the Airpark
Site would provide the Tribe the best opportunity for securing a viable means of attracting and
maintaining a long-term, sustainable revenue stream for its tribal government. This would
enable the tribal government to establish, fund and maintain governmental programs that offer
a wide range of health, housing, education, and welfare services to Tribal members, as well as
provide the Tribe, its members, and local communities with greater opportunities for
employment and economic growth.
The development of Alternative A would meet the purpose and need of the Proposed Action
better than the other development alternatives due to the greater environmental impacts of
Alternatives B and D and the reduced revenues that would be expected from the operation of
Alternatives C, D, and E (described in detail in Section 2.11 of the Final EIS). While
Alternative A would have greater environmental impacts than the No Action Alternative, that
alternative does not meet the purpose and need for the Proposed Action, and the BMPs and
mitigation measures adopted in this ROD adequately address the environmental impacts of
the Preferred Alternative. Accordingly, the Department will implement the Proposed Action
subject to implementation of the applicable BMPs and mitigation measures listed in Section
6.0 and Attachment III of this ROD.
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7.1 THE PREFERRED ALTERNATIVE RESULTS IN SUBSTANTIAL BENEFICIAL IMPACTS

The Preferred Alternative is reasonably expected to result in beneficial effects for residents of
Tulare County, the City of Porterville, the Tribe, and its members. Key beneficial effects
include:
Establishment of a land base for the Tribe to establish a viable business enterprise.
Revenues from the operation of the casino would provide funding for a variety of
health, housing, education, social, cultural, and other programs and services for
tribal members, and provide employment opportunities for its members.
Revenue generated from the development will also provide capital for other
development/improvement opportunities, and will allow the Tribe to achieve tribal
self-sufficiency, self-determination, and a strong, stable tribal government.
Generation of approximately 1,165 full-time equivalent (FTE) employment
positions during the construction period, with total wages of $80.3 million.
Considering the closure of the existing Eagle Mountain Casino, Alternative A
would result in a direct net increase of 790 job opportunities within Tulare County.
Net indirect and induced employment opportunities are estimated to total 166 and
119, respectively. Operational activities associated with Alternative A would
generate an increase of $34.6 million in wages in Tulare County. Direct wages are
estimated to total approximately $23.1 million. Indirect and induced wages are
estimated to total $7.2 million and $4.3 million, respectively.
State, county, and local taxes resulting from operating activities of approximately
$308,875 per year, after adjusting for the elimination of the property taxes on the
Airpark Site, once it is taken into trust.
The Memorandum of Understanding articulates certain one time and annual
payments to the City of Porterville.
Recurring revenues to the state and local agencies through the Tribal-State Gaming
Compact.
7.2

ALTERNATIVES B AND D WOULD RESULT IN GREATER ENVIRONMENTAL IMPACTS
AND REQUIRE ADDITIONAL MITIGATION

Environmental impacts under Alternatives B, C Water Option 2, and D would be greater than
those under the Preferred Alternative, as Alternatives B, C Water Option 2, and D involve
drilling groundwater wells on-site, which would have the potential to negativity impact
groundwater levels in the Tule Groundwater Sub-basin, which is currently classified as
critically overdrafted. The Final EIS identified this as a significant adverse impact despite the
implementation of BMPs and mitigation measures.
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7.3

REDUCED INTENSITY ALTERNATIVE RESTRICTS BENEFICIAL EFFECTS

The Reduced Intensity Alternative (Alternative C) would have similar environmental impacts
but would generate less revenue than the Preferred Alternative. As a result, this Alternative
would restrict the Tribe's ability to meet its needs and to foster tribal economic development,
self-determination, and self-sufficiency. The reduced economic and related benefits of
Alternative C as well as the unavoidable significant impact to water resources under Water
Option 2 make it a less viable option, which would fulfill the purpose and need of the
Proposed Action to a lesser extent than the Preferred Alternative.
7.4

NON-GAMING AT THE AIRPARK SITE RESTRICTS BENEFICIAL EFFECTS TO THE
TRIBE AND SURROUNDING COMMUNITY

The non-gaming alternative at the Airpark Site (Alternative D) would result in less
employment and economic growth for both the Tribe and neighboring communities than from
the Preferred Alternative. As a result, it would restrict the Tribe's ability to meet its needs
and to foster tribal economic development, self-determination, and self-sufficiency. The
reduced economic and related benefits of Alternative D as well as the unavoidable significant
impact to water resources make it a less viable option, which would fulfill the purpose and
need of the Proposed Action to a lesser extent than the Preferred Alternative.
7.5

EXPANSION OF THE EXISTING EAGLE MOUNTAIN CASINO WOULD NOT ALLOW THE
TRIBE TO ADEQUATELY PROVIDE GOVERNMENTAL & SOCIAL SERVICES

Expansion of the Tribe's existing Eagle Mountain Casino (Alternative E) would not produce a
substantial additional revenue stream to fund essential governmental, social, and other
services. Furthermore, because of a water shortage on the Reservation, Alternative E would
require trucking water into the Reservation to meet the needs of the proposed
expansion. Because of the remote location of the site, the revenue generated by Alternative E
would be substantially lower than under Alternative A and may not be sufficient to cover the
costs of construction and increased operational costs associated with trucking in water
supplies. Additionally, Alternative E would not assist the Tribe in achieving more efficient
allocation of limited water supplies within the Reservation.
7.6

No ACTION ALTERNATIVE FAILS TO MEET PURPOSE AND NEED

The No Action Alternative (Alternative F) would not meet the stated purpose and need.
Specifically, it would not improve the water supply reliability within the Reservation or
provide a more stable income source that will enable the tribal government to provide
essential social, housing, educational, health, and welfare programs. Therefore, the No
Action Alternative would not promote the economic development and self-sufficiency of the
Tribe. The No Action alternative also would likely result in substantially less economic
benefits to Tulare County and the City of Porterville than any of the development alternatives.
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8.0 SIGNATURE
By my signature, I indicate my decision to implement the Proposed Action and issue a
Secretarial Determination of gaming eligibility pursuant to the Indian Gaming Regulatory
Act. A decision whether to accept the 40-acre Airpark Site in trust pursuant to the Indian
Reorganization Act, 25 U.S.C. § 5108, and its implementing regulations at 25 C.F.R. Part 151
will be made at a later date.

OCT 0 7 2019
Tara Sweeney
Assistant Secretary — Indian Affairs

Date
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Record of Decision
Attachment I – Final EIS Notice of Availability May 31, 2019

U.S. Department of the Interior
Bureau of Indian Affairs

Federal Register / Vol. 84, No. 105 / Friday, May 31, 2019 / Notices
Dated: May 17, 2019.
Tara Sweeney,
Assistant Secretary—Indian Affairs.

Cottage Way, Room W–2820,
Sacramento, California 95825;
telephone: (916) 978–6165; email:
chad.broussard@bia.gov. Information is
also available online at
www.tulerivereis.com.

[FR Doc. 2019–11382 Filed 5–30–19; 8:45 am]
BILLING CODE 4337–15–P

Bureau of Indian Affairs
[192D0102DR/DS5A300000/
DR.5A311.IA000118]

Final Environmental Impact Statement
for the Tule River Tribe’s Proposed
Fee-to-Trust and Eagle Mountain
Casino Relocation Project, Tulare
County, California
Bureau of Indian Affairs,
Interior.
ACTION: Notice.
AGENCY:

This notice advises the public
that the Bureau of Indian Affairs (BIA),
as lead agency, with the Tule River
Indian Tribe (Tribe), City of Porterville
(City), Tulare County (County),
California Department of Transportation
(Caltrans), and the U.S. Environmental
Protection Agency (EPA) serving as
cooperating agencies, intends to file a
Final Environmental Impact Statement
(FEIS) with the EPA in connection with
the Tribe’s application for transfer into
trust by the United States of
approximately 40 acres for gaming and
other purposes in the City of Porterville,
Tulare County, California.
DATES: The BIA will issue a Record of
Decision for the proposed action on or
after 30 days after the date the EPA
publishes its Notice of Availability in
the Federal Register. The BIA must
receive any comments on the FEIS
before that date.
ADDRESSES: You may mail or handdeliver written comments to Amy
Dutschke, Regional Director, Bureau of
Indian Affairs, Pacific Region, 2800
Cottage Way, Sacramento, CA 95825.
Please include your name, return
address, and the caption ‘‘FEIS
Comments, Tule River Tribe Casino
Relocation Project’’ on the first page of
your written comments. You may also
submit comments through email to
Chad Broussard, Environmental
Protection Specialist, Bureau of Indian
Affairs, at chad.broussard@bia.gov. If
emailing comments, please use ‘‘FEIS
Comments, Tule River Tribe Casino
Relocation Project’’ as the subject of
your email.
FOR FURTHER INFORMATION CONTACT:
Chad Broussard, Environmental
Protection Specialist, Bureau of Indian
Affairs, Pacific Regional Office, 2800
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The Tribe
proposes to construct a casino resort on
the approximately 40-acre trust property
in Tulare County, California. The BIA
published a Notice of Intent (NOI) to
prepare an EIS in the Federal Register
on December 30, 2016 (81 FR 96477),
and in the Porterville Recorder, and held
a public scoping meeting on January 23,
2017, at the Veterans Memorial
Building, in Porterville, California. The
BIA published the Notice of Availability
(NOA) of the Draft EIS in the Federal
Register on September 21, 2018 (83 FR
47935), and held a public hearing on
October 15, 2018, at the Veterans
Memorial Building in Porterville,
California.
Background: The Tribe’s proposed
project consists of the following
components: (1) The Department’s
transfer of approximately 40 acres from
fee to trust status; (2) issuance of a
determination by the Secretary of the
Interior pursuant to Section 20 of the
Indian Gaming Regulatory Act, 25
U.S.C. 2719; and (3) the development of
the trust parcel and the off-site
improvement areas. The proposed
casino-hotel resort would include a
hotel, convention center, multipurpose
event space, several restaurant facilities,
parking facilities and water reclamation
infrastructure. The new facility would
replace the Tribe’s existing casino, and
the existing casino buildings would be
converted to Tribal government or
service uses.
The following alternatives are
considered in the FEIS: (1) Proposed
Project; (2) Proposed Project with OnSite Water and Wastewater Systems; (3)
Reduced Intensity Hotel and Casino; (4)
Non-Gaming Hotel and Conference
Center; (5) Expansion of Existing Eagle
Mountain Casino; and (6) No Action
Alternative. The BIA identified
Alternative 1 as the Preferred
Alternative as discussed in the FEIS.
The information and analysis
contained in the FEIS, as well as its
evaluation and assessment of the
Preferred Alternative, will assist the
Department of the Interior (Department)
in its review of the issues presented in
the fee-to-trust application. The
Preferred Alternative does not reflect
the Department’s final decision because
the Department must further evaluate all
of the criteria listed in 25 CFR part 151
and 25 CFR part 292. The Department’s
consideration and analysis of the
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applicable regulations may lead to a
final decision that selects an alternative
other than the Preferred Alternative,
including no action, or a variant of the
Preferred or another of the alternatives
analyzed in the FEIS.
Environmental issues addressed in
the FEIS include geology and soils,
water resources, air quality, biological
resources, cultural and paleontological
resources, socioeconomic conditions
(including environmental justice),
transportation and circulation, land use,
public services, noise, hazardous
materials, aesthetics, cumulative effects,
and indirect and growth inducing
effects.
Locations Where the FEIS is Available
for Review: The FEIS is available for
review during regular business hours at
the BIA Pacific Regional Office at the
address noted above in the ADDRESSES
section of this notice, and the Porterville
Public Library at 41 West Thurman
Avenue in Porterville, California. The
FEIS is also available online at
www.tulerivereis.com. To obtain a
compact disc copy of the FEIS, please
provide your name and address in
writing or by phone to Chad Broussard,
Bureau of Indian Affairs, Pacific
Regional Office. Contact information is
listed in the FOR FURTHER INFORMATION
CONTACT section of this notice.
Individual paper copies of the FEIS will
be provided upon payment of applicable
printing expenses by the requestor for
the number of copies requested.
Public Comment Availability:
Comments, including names and
addresses of respondents, will be
available for public review at the BIA
address shown in the ADDRESSES
section, during regular business hours, 8
a.m. to 4:30 p.m., Monday through
Friday, except holidays. Before
including your address, telephone
number, email address, or other
personal identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you can ask in your comment that
your personal identifying information
be withheld from public review, the BIA
cannot guarantee that this will occur.
Authority: This notice is published
pursuant to Sec. 1503.1 of the Council
of Environmental Quality Regulations
(40 CFR parts 1500 through 1508) and
Sec. 46.305 of the Department of the
Interior Regulations (43 CFR part 46),
implementing the procedural
requirements of the NEPA of l969, as
amended (42 U.S.C. 4371, et seq.), and
is in the exercise of authority delegated
to the Assistant Secretary—Indian
Affairs by 209 DM 8.
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Dated: May 20, 2019.
John Tahsuda,
Principal Deputy Assistant Secretary—Indian
Affairs.
[FR Doc. 2019–11383 Filed 5–30–19; 8:45 am]
BILLING CODE 4337–15–P

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
[LLOR930000.L16100000.DS0000.
LXSS072H0000.19X.HAG 19–0013]

Notice of Availability of the Draft
Southeastern Oregon Resource
Management Plan Amendment and
Draft Environmental Impact Statement
for the Malheur Field Office, Vale
District, Oregon
Bureau of Land Management,
Interior.
ACTION: Notice of Availability.
AGENCY:

In accordance with the
National Environmental Policy Act of
1969 (NEPA), as amended, and the
Federal Land Policy and Management
Act of 1976 (FLPMA), as amended, the
Bureau of Land Management (BLM) has
prepared a Draft Southeastern Oregon
Resource Management Plan (RMP)
Amendment and Draft Environmental
Impact Statement (EIS) for the Malheur
Field Office of the Vale District and, by
this notice, is announcing the opening
of the comment period.
DATES: To ensure that comments will be
considered, the BLM must receive
written comments on the Draft
Southeastern Oregon RMP Amendment
and Draft EIS within 90 days following
the date the Environmental Protection
Agency publishes its notice of
availability of the Draft Southeastern
Oregon RMP Amendment and Draft EIS
in the Federal Register. The BLM will
announce future meetings or hearings
and any other public participation
activities at least 15 days in advance
through public notices, media releases,
and/or mailings.
ADDRESSES: You may submit comments
related to the Draft Southeastern Oregon
RMP Amendment and Draft EIS by any
of the following methods:
• Website: https://go.usa.gov/xnsQx.
• Email: BLM_OR_VL_SEORMP@
blm.gov.
• Fax: 541–473–6213.
• Mail: SEORMPA, c/o Vale District
BLM, 100 Oregon Street, Vale, OR
97918.
The Draft Southeastern Oregon RMP
Amendment and Draft EIS and
accompanying background documents
are available at the website: https://
go.usa.gov/xnsQx.
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FOR FURTHER INFORMATION CONTACT:

Renee Straub, Assistant Field Manager,
541–473–6289; 100 Oregon Street, Vale,
OR 97918; BLM_OR_VL_Mail@blm.gov.
Contact Ms. Straub to have your name
added to our mailing list. Persons who
use a telecommunications device for the
deaf (TDD) may call the Federal Relay
Service (FRS) at 1–800–877–8339 to
contact the above individual during
normal business hours. FRS is available
24 hours a day, seven days a week, to
leave a message or a question with the
above individual. You will receive a
reply during normal business hours.
SUPPLEMENTARY INFORMATION: The
Federal Land Policy and Management
Act of 1976, 43 U.S.C. 1701 et seq., is
the statutory authority that provides the
primary direction to the BLM to
develop, maintain, amend, and revise
land use plans, which provide for the
use of public lands. Further, FLPMA
provides that the BLM shall manage the
public lands under the principles of
multiple use and sustained yield (Sec.
103, 43 U.S.C. 1702; Sec 202, 43 U.S.C.
1712; and Sec. 302, 43 U.S.C. 1732). The
southeastern Oregon planning area
covers approximately 4.6 million acres
of public lands in Malheur, Grant,
Harney, and Baker Counties in Oregon.
The area is characterized by a basin and
range topography, with remote canyons,
desert, and mountain systems. The Draft
Southeastern Oregon RMP Amendment
and Draft EIS includes a range of five
alternatives designed to address three
main issues raised in a 2010 settlement
agreement: Lands with wilderness
characteristics, off highway vehicle
(OHV) use, and livestock grazing.
Resource uses not addressed by the
alternatives in this focused amendment
will continue as defined under the 2002
Southeastern Oregon RMP, as amended
by the 2015 and 2019 Oregon Greater
Sage-Grouse Approved RMP
Amendments.
The following is an overview of the
five alternatives:
• The No Action Alternative
represents the continuation of existing
management under the 2002
Southeastern Oregon RMP and Record
of Decision (ROD) (as amended by the
2015 Oregon Greater Sage-Grouse RMP
Amendment) with the inclusion of
interim management stipulations
outlined in the 2010 settlement
agreement. These stipulations require
the protection of wilderness
characteristics in 76 public land units
where the BLM’s updated inventory
found wilderness characteristics to
exist.
• Alternative A is the BLM’s
preferred alternative and reflects the

PO 00000

Frm 00074

Fmt 4703

Sfmt 4703

continuation of existing management
under the 2002 Southeastern Oregon
RMP and ROD (as amended by the 2015
Oregon Greater Sage-Grouse RMP
Amendment) without the restrictions of
the 2010 settlement agreement. The
2002 Southeastern Oregon RMP and
ROD did not provide specific
management for, or protection of, lands
with wilderness characteristics. If this
alternative were selected, the 2002
Southeastern Oregon RMP and ROD
would not prioritize protection of lands
with wilderness characteristics outside
of existing wilderness study areas.
Processing voluntary grazing permit
relinquishment and implementation of
measures to address standards and
guidelines for rangeland health would
continue as under current management
and policy. Management of all other
resources would continue under the
2002 Southeastern Oregon RMP, as
amended. Existing allocations at the
land use planning level (such as visual
resource management classes, OHV
categories, and rights-of-way
authorizations) across the planning area
would not change. Under Alternative A,
the BLM would continue to provide for
a sustainable yield of forage for
livestock grazing while maintaining
resource values for long-term multiple
use, consistent with management
objectives, and would be unchanged
from current practices.
Alternatives B, C, and D would
establish new management protections
for units of public land (outside of
existing wilderness study areas) that
have been identified as having
wilderness characteristics. The specific
units identified for protection varies by
alternative.
• Alternative B reflects the highest
level of protection required by the 2010
settlement agreement. Alternative B
prioritizes protection of wilderness
characteristics in all 76 units
determined to possess wilderness
characteristics. The 76 wilderness
characteristics units and all wilderness
study areas would be managed as closed
to OHV use, and existing primitive
routes would be closed to motorized
travel. In addition, in all other units
where off-road vehicle use is currently
allowed (referred to as ‘‘open’’), OHV
use would be limited to existing roads
and primitive routes. To address the
2010 settlement agreement in this
alternative, where existing livestock
grazing practices are found to be
significant causal factors for nonattainment of standards and guidelines
for rangeland health, the BLM would
suspend grazing permits, either at the
allotment- or pasture-scale, for the
duration of the RMP in units identified
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Record of Decision
Attachment II – Comments & Responses to Comments on the FEIS

U.S. Department of the Interior
Bureau of Indian Affairs

ATTACHMENT 2
SUPPLEMENTAL RESPONSES TO FINAL EIS
COMMENTS
1.0

INTRODUCTION

This attachment to the U.S. Department of Interior’s (DOI’s) Record of Decision (ROD) for the Tule
River Tribe (Tribe’s) Fee-to-Trust and Eagle Mountain Casino Relocation Project (Proposed Project)
contains supplemental responses to comments that were received during and after the 30-day review
period on the Final Environmental Impact Statement (Final EIS) following the publication of the Notice
of Availability (NOA) in the Federal Register on May 31, 2019 [78 Fed. Reg. 15040 (2013)]. A total of
10 letters were received during this review period and were considered by the DOI during the decision
making process for the Proposed Action. The commenters for these 10 letters are indexed in Table 1 and
copies of the comment letters are provided in Exhibit 1 of this document. Specific responses to each of
the 10 comment letters are provided in Section 2.0 of this Attachment.
TABLE 1
INDEX OF COMMENT LETTERS ON FINAL EIS
Comment
Letter No.

A1
A2
A3
I1
I2
I3
I4
I5
I6
I7

NAME

AGENCY/ORGANIZATION

United States Environmental Protection
Agency
Tulare County Counsel
California Department of Transportation

Connell Dunning
Deanne H. Peterson
Michael Navarro
Barry Caplan
Stuart Goings
Delmer Smith
Jon Stricklin
William Larsen
Bob and Gail Nuckols
Ryan Ruckman
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2.0

RESPONSES TO SPECIFIC COMMENTS ON THE FINAL EIS

Each of the bracketed comments within the 10 comment letters contained in Exhibit 1 of this document
are responded to below. If a specific comment raises an issue that has previously been responded to
within the Final EIS, the appropriate section or response within the Final EIS is referenced. Additionally,
once an issue has been addressed in a response to a comment, subsequent responses to similar comments
reference the initial response.

COMMENT LETTER A1: CONNELL DUNNING, UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY, JUNE 20, 2019
Response to Comment A1-01
Comment noted. Commenter describes the Proposed Project and underscores the importance of the
proposed Water Reclamation Facility (WRF) discussed in the Final EIS, Volume II, Section 2.3.3.

COMMENT LETTER A2: DEANNE H. PETERSON, TULARE COUNTY COUNSEL, JUNE 28,
2019
Response to Comment A2-01
This comment has been previously responded to in the Final EIS, Volume I, Section 3.1 Response to
Comment A5-1. Related to the increase in crime during the first two years of operation, the Final EIS,
Volume II, Section 4.7.1 actually states “In addition, Nichols and Tosun (2017) examined casinos and
crime rates across the United States from 1994 to 2012. They found that on average there was an increase
in crime in counties that opened tribal casinos for the first two years and after there was a decreased crime
rate from pre-casino levels. There was no long-term increase in crime resulting from casinos (Nichols
and Tosun, 2017).” Here, the Eagle Mountain Casino is already operating in the County, so the typical
increase in crime rates during the first two years of operation would not be expected.

Response to Comment A2-02
This comment has been previously responded to in the Final EIS, Volume I, Section 3.1 Response to
Comment A5-2.

Response to Comment A2-03
This comment has been previously responded to in the Final EIS, Volume I, Section 3.1 Response to
Comment A5-3.

Response to Comment A2-04
This comment has been previously responded to in the Final EIS, Volume I, Section 3.1 Response to
Comment A5-4.
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Response to Comment A2-05
This comment has been previously responded to in the Final EIS, Volume I, Section 3.1 Response to
Comment A5-5.

Response to Comment A2-06
The comment regarding how the casino will minimize alcohol and other drug-related crisis calls for a
“5150 involuntary hold evaluation” has been previously responded to in the Final EIS, Volume I, Section
3.1 Response to Comment A5-6.
Mitigation Measure 5.10.3 (I) states that the “Responsible Alcoholic Beverage Policy at the facility that
shall include, but not limited to, checking identification of patrons and refusing service to those who have
had enough to drink.”

Response to Comment A2-07
This comment has been previously responded to in the Final EIS, Volume I, Section 3.1 Response to
Comment A5-8.

Response to Comment A2-08
This comment has been previously responded to in the Final EIS, Volume I, Section 3.1 Response to
Comment A5-8.

Response to Comment A2-09
This comment has been previously responded to in the Final EIS, Volume I, Section 3.1 Response to
Comment A5-11.

Response to Comment A2-10
This comment has been previously responded to in the Final EIS, Volume I, Section 3.1 Response to
Comment A5-14.

Response to Comment A2-11
This comment has been previously responded to in the Final EIS, Volume I, Section 3.1 Response to
Comment A5-28.

Response to Comment A2-12
This comment has been previously responded to in the Final EIS, Volume I, Section 3.1 Response to
Comment A5-29.
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Additionally, the 2017 Tribal-State Compact does not require a 75 percent reduction and it is unknown
whether the new Tribal-State Compact will require a 75 percent reduction.

Response to Comment A2-13
The commenter stated that the Final EIS, Volume II, Section 5, Mitigation Measure 5.7A did not include
reasonable compensation for County programs designed to address and treat gambling addiction as was
written in the Tribal-State Compact. As discussed in the Final EIS, Volume II, Section 4.7.1, effects
associated with an increase in problem gambling rates were determined to be less than significant given
that the relocation of the existing casino under Alternative A would not substantially increase the
availability of gaming venues to persons who are risk of problem gambling, and the current Tribal-State
Compact includes provisions that allow the State to use funds paid by the Tribe for programs designed to
address problem gambling. Because the environmental impact of increased rates of gambling addiction
caused by the Proposed Project was determined to be less than significant, mitigation is not required
under NEPA. However, the Tribe may negotiate reasonable compensation for programs designed to
address and treat gambling addiction with the County as may be required by Section 11.7A(3) of the
future Compact.

Response to Comment A2-14
This comment has been previously responded to in the Final EIS, Volume I, Section 3.1 Response to
Comment A5-32. As noted therein, County and City road maintenance is funded primarily through the
accrual of excise tax on gasoline and bonds approved by State voters. Trucks and other vehicles driving
to and from the project site will contribute to County and City roadway maintenance funds when
purchasing gasoline within the City and the County, similar to other developments in the region. As
needed, the City and County will perform maintenance activities on roadways affected by trips to and
from the project site, as is typical for all roadways within the City and County. Impact fees paid by new
developments are typically identified for construction of new facilities or for operational enhancements,
such as the addition of travel lanes. Impact fees are not typically utilized for pavement maintenance (refer
to Appendix S of the Final EIS, Volume II). Operation of the Proposed Project would not generate a
large volume of truck traffic that would exceed the design standards of the roadways providing access the
project, and would not increase the rate of roadway deterioration beyond that of a typical commercial
project; thus, as with a typical commercial project, compensation for roadway maintenance would be
addressed through gasoline tax. Therefore, the need for ongoing roadway maintenance would not be
considered a significant impact that would warrant mitigation.

Response to Comment A2-15
This comment has been previously responded to in the Final EIS, Volume I, Section 3.1 Response to
Comment A5-33. Also, refer to the Final EIS, Volume II, Section 4.8.1, page 4.8-16. Mitigation measure
5.8.2K of the Final EIS has been reworded within the ROD to eliminate the term “offer”. Refer to the
ROD, Section 6.7.2(F).
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Response to Comment A2-16
Refer to Response to Comment A2-14.

Response to Comment A2-17
This comment has been previously responded to in the Final EIS, Volume I, Section 3.1 Response to
Comment A5-35.

COMMENT LETTER A3: MICHAEL NAVARRO, CALIFORNIA DEPARTMENT OF
TRANSPORTATION (CALTRANS), JULY 1, 2019
Response to Comment A3-01
Comment noted. Cooperating agency comments on the administrative draft Final EIS were requested by
April 12, 2019. The May 7, 2019 letter was received more than 3 weeks after this deadline. Responses to
the issues raised in the May 7, 2019 letter are provided in Response to Comments A3-04 through A308.

Response to Comment A3-02
The intersection of SR-190/Westwood Street currently operates at an unacceptable LOS and is projected
to continue to operate at an unacceptable LOS in the future (without the Proposed Project).
As noted in the Traffic Impact Study, included as Appendix I of the Draft EIS, and the Final EIS, Volume
II, Section 4.8.2, the intersection SR-190/Westwood Street is the location of a programmed roundabout
identified in the 2017 Tulare County Council of Governments (TCAG) Federal Transportation
Improvement Program (FTIP). The Draft EIS Appendix I Table 37, indicates that the intersection was
identified within the 2017 TCAG FTP as being funded through Measure R; because the FTIP is a
mandated four year document, funding for the improvement was assumed to be programmed between
2016/17 and 2020/21. The programmed intersection improvement would address the existing operational
deficiencies of the intersection and subsequently accommodate additional traffic from the Proposed
Project. Despite the fact that a construction schedule for the intersection improvement has not been
finalized, the intersection improvement was programmed to address existing deficiencies, and a fair share
contribution from the Proposed Project would not be appropriate.

Response to Comment A3-03
Comment noted. In accordance with the anticipated requirements of the Compact Section 11.7(c), and in
order to facilitate fair share payments to address project related traffic impacts on the state highway
system, as identified within the Final EIS, Volume II, the Tribe and Caltrans may negotiate an
intergovernmental agreement or Caltrans may agree to an intergovernmental agreement between the Tribe
and the County that mitigates the traffic impacts to the state highway system or facilities. In either
instance, Caltrans would be provided an opportunity to review and approve the appropriate fair share
payment to be provided by the Tribe for each impacted state highway facility.
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Escrow refers to money held by a third party on behalf of transacting parties, with the disbursement of
funds dependent on conditions agreed to by the transacting parties. In this case, the terms related to
disbursement of funds would be identified within the agreement to be negotiated between Caltrans (or the
County) and the Tribe.
Mitigation Measure 5.8.2 within the Final EIS, Volume II, has been revised within Section 6.7.2 of the
ROD to clarify that payments made by the Tribe towards traffic improvements can be made either directly
to the jurisdictional agency or placed in an escrow account to be later collected by the jurisdictional
agency.

Response to Comment A3-04
Comment is noted. The programmed roundabout improvement at SR-190/Westwood is discussed within
the Final EIS, Volume II, Section 4.8.2, page 4.8-13, and is assumed to be in place by opening year.

Response to Comment A3-05
Comment is noted. The previously identified Final EIS, Volume II, Mitigation Measure 5.8.2(F) to
improve this intersection has been removed from the ROD Section 6.7.2 given that the recently
constructed improvements at this intersection would alleviate project related impacts.

Response to Comment A3-06
Trip distribution and assignment figures for the “Proposed Project Only Trips” were included in
Appendix O of the Final EIS.

Response to Comment A3-07
Comment noted. The commenter recommends adding a right-turn lane on SR 190 to southbound Road
216 to reduce the potential for traffic accidents. The TIS included within Appendix O of the Final EIS
did not identify a significant impact at this location under opening day conditions, therefore mitigation is
not required. However, under future year 2040 cumulative conditions, Mitigation Measure 5.8.3 Y of the
Final EIS requires that the Tribe contribute a fair share payment for the installation of a traffic signal or
roundabout at the SR-190/Road 216 intersection to mitigate the LOS to an acceptable level.

Response to Comment A3-08
Comment noted. Refer to Sections 3.8.3, 3.8.4, and 4.8.2 of the Final EIS, Volume I, for a description
and analysis of the current and predicted pedestrian, bike, and transit infrastructure in the vicinity of the
project site. As described within Section 3.8.4 of the Final EIS, 3,900 feet of sidewalk is located along
the east side of West Street including a 600-foot stretch from Edison Court to Scranton Avenue.
Furthermore, Class II bike paths are being planned by the City on both sides of West Street between
Teapot Dome Avenue and Scranton Avenue, along Scranton Avenue between West Street and Hillcrest
Street, and along Teapot Dome Avenue throughout southern Porterville. As described in Section 3.8.3 of
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the Final EIS, the Airpark Site is nearby Porterville Transit and Tulare County Area Transit. Further
transit such as Dial-a-ride and private taxi can be used to access the Airpark Site.

COMMENT LETTER I1: BARRY CAPLAN, JUNE 10, 2019
Response to Comment I1-01
Comment noted. On June 13, 2019, the Tule River Tribe Fee-to-Trust and Eagle Mountain Casino
relocation website (https://www.tulerivereis.com/) was made secure by attaining a security certificate that
confirms the website’s identity as well as encrypts data when it is transferred. Furthermore, as stated in
the Notice of Availability, the Final EIS was available during regular business hours at the BIA Pacific
Regional Office and the Porterville Public Library, and a disc version of the FEIS could be sent to an
address by providing a name and address to Chad Broussard at the BIA Pacific Regional Office by letter
or phone.

COMMENT LETTER I2: STUART GOINGS, JUNE 17, 2019
Response to Comment I2-01
Commenter expresses concern about social and economic impact related to the Proposed Project.
Economic and social effects resulting from the Proposed Project and the alternatives were discussed in
Final EIS, Volume II, Section 4.7. As noted therein, the economic effects of the project would be
positive. Refer to the Final EIS, Volume I, Section 3.2.1, Response to Comment I2-1 regarding social
effects.

COMMENT LETTER I3: DELMER SMITH, JUNE 18, 2019
Response to Comment I3-01
Comment noted. This comment expresses the opinion of the commenter and does not require a response.

COMMENT LETTER I4: JON STRICKLIN, JUNE 21, 2019
Response to Comment I4-01
Commenter expresses concerns about the social impacts of the Proposed Project. Refer to the Final EIS,
Volume I, Section 3.2.1, Response to Comment I2-1 regarding social effects.

COMMENT LETTER I5: WILLIAM LARSEN, JUNE 10, 2019
Response to Comment I5-01
Comment noted. Commenter expresses concern over the security of the Tule River Tribe EIS website.
Refer to Response to Comment I1-01.

Response to Comment I5-02
As stated in the Final EIS, Volume II, Section 1.2, the BIA serves as the federal Lead Agency for
compliance with NEPA. Anticipated approvals associated with the project, including federal, state and
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local approvals, were listed in the Final EIS, Volume II, Section 1.6, Table 1-1. The EIS did address the
entire scope of the Proposed Project, including the components of the project that would require potential
state and local approvals.

COMMENT LETTER I6: BOB AND GAIL NUCKOLS, JUNE 29, 2019
Response to Comment I6-01
Comment noted. Refer to Responses to Comments I6-02 through I6-03 regarding the commenter’s
specific concerns.

Response to Comment I6-02
Comment noted. Commenter expresses concerns regarding the increased activity in the vicinity of the
Proposed Project and the subsequent impacts that could have on Nuckols Ranch. Nuckols Ranch is
located approximately 0.45 miles southwest of the Airpark Site, approximately 0.17 miles west of the
proposed 40-acre WRF site, and approximately 0.74 miles west of the proposed 8-acre WRF site. The
commenter is concerned about the segment of Road 216 between Teapot Dome Avenue and SR-190. Per
Table 4.8-6 of the Final EIS, Volume II, Section 3.8, Road 216 between Teapot Dome Avenue and SR190 would operate at a LOS A for all alternatives during the opening year. Furthermore, the segment of
Road 216 between Scranton Avenue and Teapot Dome, where the Nuckols Ranch is located, is not
projected to experience any increase in traffic, as patrons visiting the casino traveling south from SR-190
on Road 216 would turn east on Scranton Avenue. Refer to the Final EIS, Volume I, Response to
Comment I2-1, regarding crime impacts.
The comment expresses concern regarding the odor impacts of the WRF. A detailed analysis of the
compatibility of the Proposed Project with adjacent land uses was included in Section 4.9 of the Final
EIS, Volume II. As described therein, the proposed WRF would not generate significant noise, odor, or
other concerns that would interfere with adjacent land uses. Section 4.4 of the Final EIS, Volume II states
that the WRF would treat secondary wastewater to tertiary levels and is not expected to result in any
perceptible odors at off-site locations. Furthermore, the elimination of the current biosolid dispersal at the
40-acre site would likely reduce the propensity for odors at the site.
The commenter expresses concern regarding groundwater contamination caused by the Proposed Project.
Potential impacts associated with groundwater quality resulting from the Proposed Project and WRF were
described in the Final EIS, Volume II, Section 4.3.1 (refer to pages 4.3-4 through 4.3-5). As noted
therein, runoff generated from the Airpark Site and the use of recycled water generated at the off-site
WRF for irrigation purposes would have a less-than-significant on groundwater quality.

Response to Comment I6-03
The Final EIS, Volume II, Section 4.13 describes the aesthetic impacts of the Proposed Project resulting
from the changes to the visual setting and from light and glare. The viewpoint of Nucklos Ranch is best
represented by Viewpoint A as described in the Final EIS. As noted in Section 4.13 of the Final EIS,
Volume II, the view would change from cleared fields and office buildings to a casino-resort facility, with
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landscaping and other natural features. The aesthetic impacts of Alternative A were determined to be
less-than-significant.
Effects from the increase in lighting within the project site were considered a potentially significant
impact. Mitigation measures recommended in the Final EIS and incorporated into the ROD, Section 6.12,
are consistent with both the International Dark Sky Association’s Model Lighting Ordinance (IDA, 2011)
and the Unified Facilities Criteria, and would reduce this potential impact to a less-than-significant level.

Response to Comment I6-04
Comment noted. Commenter expresses concern regarding the location of the WRF. The two potential
locations of the WRF were described in Section 2.2 of the Final EIS, Volume II, and both options were
evaluated on an equal level basis within the Final EIS. As the local lead agency, the City will make the
final determination on the location of the proposed WRF.

COMMENT LETTER I7: RYAN RUCKMAN, JUNE 30, 2019
Response to Comment I7-01
Comment noted. Commenter expresses concern regarding socioeconomic impacts, specifically fiscal
impacts and crime. An evaluation of the economic and crime effects of the Proposed Project and the
alternatives was provided in the Final EIS, Volume II, Section 4.7. As noted therein, the economic
impacts of the Proposed Project would be positive, and effects associated with crime would be less-thansignificant with mitigation. Refer to the Final EIS, Volume I, Response to Comment I2-1 regarding
crime.

Response to Comment I7-02
Please refer to Response to Comment I7-01.

Response to Comment I7-03
Potential effects associated with problem gambling were discussed in the Final EIS, Volume II, Section
4.7. Please also refer to the Final EIS, Volume I, Response to Comment A5-5.

Response to Comment I7-04
Please refer to Response to Comment I7-03.

Response to Comment I7-05
Please refer to Response to Comment I7-01.

Response to Comment I7-06
Please refer to Responses to Comments I7-01 and I7-03.
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Response to Comment I7-07
This comment expresses the opinion of the commenter and does not require a response.
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Record of Decision
Attachment III – Mitigation Monitoring and Endorsement Plan

U.S. Department of the Interior
Bureau of Indian Affairs

TULE RIVER INDIAN TRIBE FEE-TO-TRUST AND EAGLE
MOUNTAIN CASINO RELOCATION PROJECT
MITIGATION MONITORING AND ENFORCEMENT PLAN
Mitigation Monitoring Overview
This Mitigation Monitoring and Enforcement Plan (MMEP) has been developed to guide mitigation
compliance before, during, and after implementation of the Bureau of Indian Affair’s (BIA’s) Preferred
Alternative. The mitigation measures described below in Table 1 were developed through the analysis of
potential impacts within the Final Environmental Impact Statement (EIS). As specified in Table 1, the
compliance monitoring and evaluation will be performed by the Tule River Indian Tribe (Tribe), the City
of Porterville (City), Tulare County (County), the California Department of Transportation (Caltrans), the
Porterville Fire Department (PFD), Tulare County Fire Department (TCFD), the United States Fish and
Wildlife Service (USFWS), the California Department of Fish and Wildlife (CDFW), the Bureau of
Indian Affairs (BIA), the State Historic Preservation Officer (SHPO), the Native American Heritage
Commission (NAHC), and the United States Environmental Protection Agency (USEPA) as indicated in
the description of each measure. The MMEP provides:




Requirements for compliance of the mitigation measures specifically created to mitigate impacts;
List of responsible parties; and
Timing of mitigation measure implementation.

Where applicable, mitigation measures will be monitored and enforced pursuant to Federal law, tribal
ordinances, and agreements between the Tribe and appropriate governmental authorities, as well as the
Record of Decision (ROD). Note that numbering of mitigation measures listed in Table 1 differs from
the numbering of the mitigation measures listed in Section 6.0 of the ROD. Table 1 includes only those
mitigation measures that are applicable to Alternative A – the casino resort at the Airpark Site.
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TABLE 1
MITIGATION MONITORING AND ENFORCEMENT PLAN
Responsible for
Monitoring and/or
Reporting

Mitigation Measure

Timing of
Implementation

Verification
(Date and
Initials)

1. Geology and Soils
A.

The project shall comply with the National Pollutant Discharge Elimination System (NPDES)
Construction General Permit from the United States Environmental Protection Agency
(USEPA) for all construction site runoff during the construction phase in compliance with the
Clean Water Act (CWA). A Stormwater Pollution Prevention Plan (SWPPP) shall be
prepared, implemented, and maintained throughout the construction phase of the
development, consistent with Construction General Permit requirements. The SWPPP shall
detail the BMPs to be implemented during construction and post-construction operation of the
selected project alternative to reduce impacts related to soil erosion and water quality. The
BMPs shall include, but are not limited to, the following:
1.

Existing vegetation shall be retained where practicable. To the extent feasible, grading
activities shall be limited to the immediate area required for construction and
remediation.

2.

Temporary erosion control measures (such as silt fences, fiber rolls, vegetated swales, a
velocity dissipation structure, staked straw bales, temporary re-vegetation, rock bag
dams, erosion control blankets, and sediment traps) shall be employed for disturbed
areas.

3.

To the maximum extent feasible, no disturbed surfaces shall be left without erosion
control measures in place.

4.

Construction activities shall be scheduled to minimize land disturbance during peak
runoff periods. Soil conservation practices shall be completed during the fall or late
winter to reduce erosion during spring runoff.

5.

Creating construction zones and grading only one area or part of a construction zone at
a time shall minimize exposed areas. If practicable during the wet season, grading on a
particular zone shall be delayed until protective cover is restored on the previously
graded zone.
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6.

Disturbed areas shall be re-vegetated following construction activities.

7.

Construction area entrances and exits shall be stabilized with large-diameter rock.

8.

Sediment shall be retained on-site by a system of sediment basins, traps, or other
appropriate measures.

9.

A spill prevention and countermeasure plan shall be developed which identifies proper
storage, collection, and disposal measures for potential pollutants (such as fuel,
fertilizers, pesticides, etc.) used on-site.

10. Petroleum products shall be stored, handled, used, and disposed of properly in
accordance with provisions of the CWA (33 U.S.C. 1251 to 1387).
11. Construction materials, including topsoil and chemicals, shall be stored, covered, and
isolated to prevent runoff losses and contamination of surface and groundwater.
12. Fuel and vehicle maintenance areas shall be established away from all drainage courses
and designed to control runoff.
13. Sanitary facilities shall be provided for construction workers.
14. Disposal facilities shall be provided for soil wastes, including excess asphalt during
construction and demolition.
15. Other potential BMPs include use of wheel wash or rumble strips and sweeping of paved
surfaces to remove any and all tracked soil.
Contractors involved in the project shall be trained on the potential environmental damage
resulting from soil erosion prior to construction in a pre-construction meeting. Copies of the
project’s SWPPP shall be distributed at that time. Construction bid packages, contracts,
plans, and specifications shall contain language that requires adherence to the SWPPP.

Tribe

Construction Phase

A SWPPP specific to the 40-acre site shall be prepared, implemented, and maintained
throughout the construction phase of the development, consistent with Construction General
Permit requirements. A SWPPP specific to the 8-acre site shall also be prepared,
implemented, and maintained if the water reclamation facility (WRF) is constructed on the 8acre site. The SWPPP(s) shall detail the BMPs to be implemented during construction and
post-construction operation of the selected project alternative to reduce impacts related to
soil erosion and water quality. The BMPs shall include, but are not limited to, sub-measures
1 through 15 listed above under Mitigation Measure 1(A).

Tribe

Planning Phase
Construction Phase
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Materials that are excavated during the construction of the regional retention basin and
stockpiled on the 40-acre site shall be covered by tarps or other appropriate materials and
stabilized to prevent erosion until these materials are removed.

Tribe

Planning Phase
Construction Phase

The Tribe shall adjust landscape irrigation based on weather conditions—reducing irrigation
during wet weather—to prevent excessive runoff.

Tribe

Operation Phase

Fertilizer use shall be limited to the minimum amount necessary and shall be adjusted for the
nutrient levels in the water used for irrigation. Fertilizer shall not be applied within 24 hours of
a rain event predicted by the National Oceanic and Atmospheric Administration.

Tribe

Operation Phase

The Tribe shall implement water conservation measures, including but not limited to use of
low flow faucets and showerheads, recycled water for toilets, and voluntary towel re-use by
guests in the hotel; use of low-flow faucets, recycled water for toilets, and pressure washers
and brooms instead of hoses for cleaning, in public areas and the proposed casino; use of
garbage disposal on-demand, re-circulating cooling loop for water cooled refrigeration and
ice machines where possible, and service of water to customers on request, in restaurants;
and use of recycled and/or gray water for cooling.

Tribe

Planning Phase
Operation Phase

Tribe

Planning Phase
Construction Phase

2. Water Resources

3. Air Quality
Construction
A Dust Control Plan shall be prepared prior to construction which meets the general
requirements of SJVAPCD Rule 8021 6.3. The following dust suppression measures shall be
included in the plan and implemented during construction to control the production of fugitive
dust (PM10) and prevent wind erosion of bare and stockpiled soils:
1. Provide a CARB approved Visible Emissions Evaluation (VEE) person to evaluate
fugitive dust emissions once per week.
2. Spray exposed soil with water or other suppressant twice a day or as needed to
suppress dust to 20 percent opacity.
3. Use non-toxic chemical or organic dust suppressants on unpaved roads and traffic areas
to suppress dust to 20 percent opacity.
4. Construct and maintain wind barriers sufficient to limit windblown dust emissions to 20
percent opacity.
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5.

Minimize dust emissions during transport of fill material or soil by wetting down loads,
ensuring adequate freeboard (space from the top of the material to the top of the truck
bed) on trucks, cleaning the interior of cargo compartments on emptied haul trucks
before leaving a site, and/or covering loads.
6. Promptly clean up spills of transported material on public roads.
7. Restrict traffic speeds on site to 15 miles per hour to reduce soil disturbance.
8. Provide wheel washers to remove soil that would otherwise be carried off site by vehicles
to decrease deposition of soil on area roadways.
9. Cover dirt, gravel, and debris piles as needed to reduce dust and wind-blown debris to
less than 20 percent opacity.
10. Provide education for construction workers regarding incidence, risks, symptoms,
treatment, and prevention of Valley Fever in accordance with California Department of
Public Health guidelines.
The following measures shall be implemented to reduce emissions of criteria pollutants,
greenhouse gases (GHGs), and diesel particulate matter (DPM) from construction.
1. The Tribe shall control criteria pollutants and GHG emissions from the facility by requiring
all diesel-powered equipment be properly maintained and minimize idling time to five
minutes when construction equipment is not in use, unless per engine manufacturer’s
specifications or for safety reasons more time is required. Since these emissions would
be generated primarily by construction equipment, machinery engines shall be kept in
good mechanical condition to minimize exhaust emissions. The Tribe shall employ
periodic and unscheduled inspections to accomplish the above mitigation.
2. Require all construction equipment with a horsepower rating of greater than 50 be
equipped with diesel particulate filters, which would reduce approximately 85 percent of
DPM.
3. Require all construction equipment with a horsepower rating of greater than 50 be
equipped with California Air Resources Board (CARB) rated Tier 3 engines, with the
exception of scrapers.
4. Require the use of low reactive organic gases (ROG; 150 grams per liter or less) for
architectural coatings to the extent practicable.
5. Environmentally preferable materials, including recycled materials, shall be used to the
extent readily available and economically practicable for construction of facilities.

Tribe

Planning Phase
Construction Phase

Tribe

Planning Phase
Operation Phase

Operation and Climate Change
The Tribe shall reduce emissions of criteria air pollutants and GHGs during operation of the
project through the following actions:
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1.
2.
3.
4.

5.
6.

7.

8.
9.

The Tribe shall use clean fuel vehicles in the vehicle fleet where practicable, which would
reduce criteria pollutants and GHG emissions.
The Tribe shall provide preferential parking for employee vanpools and carpools, which
would reduce criteria pollutants and GHGs.
The Tribe shall use low-flow appliances at the proposed facility. The Tribe shall use
drought-tolerant landscaping and provide “Save Water” signs near water faucets.
The Tribe shall control criteria pollutants, GHG, and DPM emissions during operation of
the project by requiring all diesel-powered vehicles and equipment be properly
maintained and minimizing idling time to five minutes at loading docks when loading or
unloading food, merchandise, etc. or when diesel-powered vehicles or equipment are not
in use; unless per engine manufacturer’s specifications or for safety reasons more time is
required. The Tribe shall employ periodic and unscheduled inspections to accomplish
the above mitigation.
The Tribe shall use energy-efficient lighting at the facility, which would reduce indirect
criteria pollutants and GHG emissions.
The Tribe shall install recycling bins throughout the hotel and casino for glass, cans and
paper products. Trash and recycling receptacles shall be placed strategically outside to
encourage people to recycle. The Tribe shall reduce solid waste stream of the facility by
50 percent.
The Tribe shall plant trees and vegetation on site or fund such plantings off site. The
addition of photosynthesizing plants would reduce atmospheric carbon dioxide (CO2),
because plants use CO2 for elemental carbon and energy production. Trees planted
near buildings would result in additional benefits by providing shade to the building; thus
reducing heat absorption, reducing air conditioning needs and saving energy.
The Tribe shall use energy-efficient appliances in the hotel and casino.
The Tribe shall provide a bus driver lounge at the facility and adopt and enforce an antiidling ordinance for buses, which will discourage bus idling during operation of the
project.

After implementation of mitigation measures 1 through 9 above, operational emissions would
continue to exceed de minimis levels for NOx. Therefore, the following mitigation is
recommended for the Preferred Alternative.
10. The Tribe shall purchase 35.60 tons of nitrogen oxides (NOx) emission reduction credits
(ERCs) for the Preferred Alternative as specified in the Conformity Determination
included in Appendix F of the FEIS. Because the air quality effects are associated with
operation of the facility and not with construction of the facility, real, surplus, permanent,
quantifiable, and enforceable ERCs will be purchased prior to the opening day of the
facility. ERCs shall be purchased in accordance with the 40 CFR 93 Subpart B,
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11.
12.
13.
14.

conformity regulations. With the purchase of the ERCs the project would conform to the
applicable SIP and result in a less than adverse effect to regional air quality. As an
alternative to or in combination with purchasing the above ERCs, the Tribe has the option
to implement one or more of the following measures, which would reduce project-related
NOx emissions. If one or more of the following is chosen to reduce NOx emissions, the
Tribe shall have the emissions reductions verified by either the BIA, USEPA, or the San
Joaquin Valley Air Pollution Control District (SJVAPCD).
Implement ride-sharing programs at the project site.
Use 100 percent electric vehicles at the project site.
Implement other feasible mitigation measures that are at the project site, which would
reduce project-related NOx and ROG emissions.
Enter into a Voluntary Emission Reduction Agreement (VERA) with the SJVAPCD. The
VERA would allow the Tribe to fund air quality projects that quantifiably and permanently
offset project operational emissions.

4. Biological Resources
The following mitigation measures are recommended to avoid potential adverse effects to the San Joaquin kit fox (SJKF) under the Preferred Alternative.
Tribe/USFWS

Planning Phase
Construction Phase

Should SJKF be found during preconstruction surveys, the Sacramento Field Office of the
USFWS shall be notified. A disturbance-free buffer shall be established around the burrows
in consultation with the USFWS, and shall be maintained until a qualified biologist has
determined that the burrows have been abandoned.

Tribe/USFWS

Planning Phase
Construction Phase

Permanent and temporary construction activities and other types of project-related activities
should be carried out in a manner that minimizes disturbance to SJKF. Minimization

Tribe

Planning Phase
Construction Phase

Preconstruction surveys shall be conducted no less than 14 days and no more than 30 days
prior to the beginning of ground disturbance, construction activities, and/or any project activity
likely to impact the SJKF. These surveys shall be conducted in all potential SJKF habitat on
and within 200 feet of the Airpark Site and Off-site Improvement Areas. The primary
objective is to identify SJKF habitat features (e.g., potential dens and refugia) within the
project area and evaluate their use by SJKF. These surveys shall include the maintenance
of photo stations and track plates at burrows falling within the dimensional range of a SJKF
burrow. If an active SJKF den is detected within or immediately adjacent to the Airpark Site
or Off-site Improvement Areas, the United States Fish and Wildlife Service (USFWS) shall be
contacted immediately to determine the best course of action.
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measures shall include: restriction of project-related vehicle traffic to established roads,
construction areas, and other designated areas; inspection and covering of structures (e.g.,
pipes), as well as installation of escape structures, to prevent the inadvertent entrapment of
SJKF; and proper disposal of food items and trash.
Prior to the start of construction, the applicant shall retain a qualified biologist to conduct an
informational meeting to educate all construction staff on the SJKF. This training shall
include a description of the SJKF and its habitat needs; a report of the occurrence of SJKF in
the project area; an explanation of the status of the species and its protection under the
federal Endangered Species Act (FESA); and a list of the measures being taken to reduce
effects to the species during project construction and implementation. The training shall
include a handout containing training information. The project manager shall use this
handout to train any additional construction personnel that were not in attendance at the first
meeting, prior to starting work on the project.

Operation Phase

Tribe

Planning Phase

The following optional mitigation measure is recommended to reduce potential impacts to the American Badger under the Preferred Alternative.
Prior to construction activities within the Airpark Site and Off-site Improvement Areas, a
qualified biologist shall conduct a preconstruction survey for American Badger concurrent
with the preconstruction survey for SJKF recommended under Mitigation Measure 4(A) to
identify any active dens. If occupied dens are found during pre-construction surveys, the
biologist would consult with California Department of Fish and Wildlife (CDFW) to determine
whether the construction activities would adversely disrupt breeding behaviors of the badger.
If it is determined that construction activities would disrupt breeding behaviors, then a 500foot avoidance buffer shall be established around occupied burrow from March-August or
until a qualified biologist can determine that juvenile badgers are self-sufficient enough to
move from their natal burrow.

Tribe/CDFW

Planning Phase

A habitat sensitivity training shall be conducted for American badger. The same information
would be provided to crewmembers for this species as was identified in the habitat sensitivity
training for SJKF.

Tribe

Planning Phase
Construction Phase

The following measures are recommended for the Preferred Alternative to avoid and/or reduce impacts to any potentially nesting migratory, raptor, and/or
special-status bird species:
If any construction activities (e.g., building, grading, ground disturbance, removal of
vegetation) are scheduled to occur within the Airpark Site and Off-site Improvement Areas
during the nesting season (February 15 to September 15), preconstruction nesting bird
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surveys shall be conducted. Preconstruction surveys for any nesting bird species shall be
conducted by a qualified wildlife biologist throughout all areas of suitable habitat that are
within 500 feet of any proposed construction activity. The surveys shall occur no more than
14 days prior to the scheduled onset of construction. If construction is delayed or halted for
more than 14 days, another preconstruction survey for nesting bird species shall be
conducted. If no nesting birds are detected during the preconstruction surveys, no additional
surveys or mitigation measures are required.
If nesting bird species protected under the Migratory Bird Treaty Act (MBTA) are observed
within 500 feet of construction areas during the surveys, appropriate “disturbance-free”
buffers shall be established. The size and scale of nesting bird buffers shall be determined
by a qualified wildlife biologist and shall be dependent upon the species observed and the
location of the nest. Buffers shall be established around all active nest locations. The
nesting bird buffers shall be completely avoided during construction activities. The qualified
wildlife biologist shall also determine an appropriate monitoring plan and decide if
construction monitoring is necessary during construction activities. Monitoring requirements
are dependent upon the species observed, the location of the nests, and the number of nests
observed. The buffers may be removed when the qualified wildlife biologist confirms that the
nest(s) is no longer occupied and all birds have fledged.
If impacts (i.e., take) to migratory nesting bird species are unavoidable, consultation with
USFWS shall be initiated. Through consultation, an appropriate and acceptable course of
action shall be established.

Tribe

Planning Phase
Construction Phase

Tribe/USFWS

Planning Phase
Construction Phase

The following mitigation measure is recommended for the Preferred Alternative to reduce impacts associated with off-site traffic mitigation and utility
improvements to less-than-significant levels:
Prior to the construction of any off-site traffic mitigation and utility infrastructure, a qualified
biologist shall perform detailed, and if necessary, focused biological surveys of any
undisturbed areas that would be affected by infrastructure development. If it is determined
that off-site improvements have the potential to cause adverse effects to sensitive habitats,
wetlands and/or Waters of the U.S., special-status species, and/or nesting birds, then projectspecific mitigation requirements shall be developed and implemented and any necessary
regulatory permits shall be obtained and adhered to.

Tribe

Planning Phase

5. Cultural and Paleontological Resources
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In the event of inadvertent discovery of prehistoric or historic archaeological or
paleontological resources during construction-related earth-moving activities, the appropriate
agency shall be notified. All work within 50 feet of the find shall be halted until a professional
archaeologist meeting the Secretary of the Interior’s qualifications (36 CFR §61) can assess
the significance of the find in consultation with the appropriate agency and the Tribe. If the
find is determined to be significant by the archaeologist, then the archaeologist, in
consultation with the appropriate agency and the Tribe, shall determine the appropriate
course of action, including the development and implementation of a Treatment Plan, if
necessary. All significant cultural materials recovered shall be subject to scientific analysis,
professional curation, and a report prepared by the archaeologist according to current
professional standards.

Tribe/BIA

Construction Phase

If human remains are discovered during ground-disturbing activities, all construction activities
shall halt within 100 feet of the find. The Tribe, appropriate agency, and County Coroner
shall be contacted immediately, and the County Coroner shall determine whether the remains
are the result of criminal activity; if possible, a human osteologist shall be contacted as well.
If Native American, the provisions of appropriate federal or state laws is required.
Construction shall not resume in the vicinity until final disposition of the remains has been
determined.

Tribe/BIA/County

Construction Phase

Prior to undertaking construction of off-site infrastructure, a qualified archaeologist shall
conduct a survey for any areas to be disturbed during construction. If significant resources or
significant archaeological sites are present, they shall be avoided, as feasible. If avoidance
of such resources is not feasible, recordation of the sites shall be required, along with
treatment as is recommended by the archaeologist after consultation with the State Historic
Preservation Officer (SHPO) and, if the find is prehistoric, the Native American Heritage
Commission (NAHC). If unknown resources are encountered during construction,
recommendations, including the management recommendations listed in Mitigation
Measures 5.6(A) and 5.6(B), shall be implemented to ensure that the resources are avoided,
protected, and/or recorded. If off-site traffic mitigation occurs at the intersection of State
Route (SR) 137 and SR-65, consistent with Mitigation Measure 7(J), identified resources
shall be avoided by all project construction.

Tribe/SHPO/NAHC

Planning Phase

Tribe

Operation Phase

6. Socioeconomics
The Tribe shall implement policies at the new facility similar to or more effective than those in
effect at the existing Eagle Mountain Casino, which include employee training, self-help
brochures available on site, signage near automatic teller machines (ATMs) and cashiers,
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and self-banning procedures to help those who may be affected by problem gaming. The
signage and brochures shall include advertising the problem gambler hotline and website.

7. Transportation
Where transportation infrastructure is shown as having an unacceptable level of service (LOS) with the addition of traffic from the Preferred Alternative (and
caused at least in part from project traffic), the Tribe shall pay for a fair share of costs for the recommended mitigation (including right-of-way and any other
environmental mitigation). In such cases, the Tribe shall be responsible for the incremental impact that the added project trips generate, calculated as a
percentage of the costs involved for construction of the mitigation measure (referred to as the pro rata share). The pro rata share is calculated using the
methodology presented in the California Department of Transportation (Caltrans) Guide for the Preparation of Traffic Impact Studies (Appendix I of the
FEIS). Weekday PM peak hour was chosen for pro rata share calculations because it generally represents the worst-case scenario; calculations are
included in the traffic impact study (TIS; Appendix I of the FEIS).

Construction
A. A traffic management plan shall be prepared in accordance with standards set forth in the
Manual on Uniform Traffic Control Devices (MUTCD) for Streets and Highways (FHWA,
2003). The traffic management plan shall be submitted to each affected local jurisdiction
and/or agency. Also, prior to construction, the contractor shall coordinate with emergency
service providers to avoid obstructing emergency response service. Police, fire, ambulance,
and other emergency response providers shall be notified in advance of the details of the
construction schedule, location of construction activities, duration of the construction period,
and any access restrictions that could impact emergency response services. Traffic
management plans shall include details regarding emergency service coordination. Copies of
the traffic management plans shall be provided to all affected emergency service providers.

Tribe/City/
Porterville and
Tulare County Fire
Departments

Planning Phase
Construction Phase

Operation (Opening Year 2021)
The Tribe shall make fair share contributions to the traffic mitigation measures identified below prior to initiation of project construction. Funds shall either
be paid directly to the jurisdictional agency or shall be placed in an escrow account for use by the governmental entity with jurisdiction over the road to be
improved so that the entity may design (funding shall be for design standards consistent with those required for similar facilities in the region, unless a
deviation is approved by the entity with jurisdiction), obtain approvals/permits for, and construct the recommended road improvement. While the timing for
the off-site roadway improvements is not within the Tribe’s jurisdiction or ability to control, the Tribe shall make good faith efforts to assist the County and
City with implementation of the improvements prior to opening day.
B. The Tribe shall notify the City of Porterville of special events scheduled at the events center,
and the Tribe shall meet with local agencies charged with traffic enforcement (including but
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not limited to the California Highway Patrol [CHP], City of Porterville, and Tulare County) to
obtain necessary permits and identify any necessary traffic control measures to be
implemented. If determined to be necessary, a Traffic Management Plan (TMP) shall be
prepared.
C. SR-190/Rockford Road (Road 208). Conduct an Intersection Control Evaluation (ICE), and
install a traffic signal or roundabout, pending the outcome of the ICE. Pro-rata share: 28.2
percent.

Tribe

Operation Phase

D. Scranton Avenue/West Street. Install a traffic signal and widen northbound approach to
accommodate left-turn lane or install a roundabout. Pro rata share: 85.6 percent.

Tribe

Operation Phase

E. Scranton Avenue/Westwood Street. Install a traffic signal or a roundabout. Pro-rata share:
55.8 percent.

Tribe

Operation Phase

Tribe

Operation Phase

F.

The Tribe shall enter into an agreement with the appropriate jurisdiction(s) regarding
financial responsibility for improving the current conditions of West Street, Teapot Dome
Avenue, and Westwood Street. The necessary street rehabilitations shall be determined
by sound engineering principles associated with the pavement condition index. The
Tribe’s one-time fair share towards these improvements would take into consideration
other regional projects that contribute to traffic on these roadways, including the
County’s jail project. Based on the pro-rata fair share calculations provided in the TIS
(Appendix I of the Final EIS) for Alternative A, the Tribe would be responsible for: 1) 100
percent of the cost of 1/3 mile of road pavement overlay on West Street between
Scranton Avenue and Yowlumne Avenue, 2) 59.5 percent of the cost of one mile of road
reconstruction on Teapot Dome Avenue between Westwood Street (Road 224) and
Newcomb Street, and 3) 65.2 percent of the cost of 1/2 mile of road reconstruction
immediately north of Scranton Avenue on Westwood Street.

Operation (Cumulative year 2040)
The Tribe shall make fair share contributions available for mitigation recommended for cumulative impacts prior to construction of the improvement. The
timing for construction of each improvement shall be at the discretion of the applicable jurisdictional agency. Funds shall be placed in an escrow account
for use by the governmental entity with jurisdiction over the road to be improved so that the entity may design (funding shall be for design standards
consistent with those required for similar facilities in the region, unless a deviation is approved by the entity with jurisdiction), obtain approvals/permits for,
and construct the recommended road improvement. While the timing for the off-site roadway improvements is not within the Tribe’s jurisdiction or ability to
control, the Tribe shall make good faith efforts to assist the County and City with implementation of improvements prior to 2040.
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G. SR-65 from Pioneer Avenue to SR-190: Upgrade facility to include auxiliary lanes between
interchanges per Caltrans standards. Pro-rata share: 15.9 percent.

Tribe

Operation Phase

H. SR-137/SR-63. Conduct an ICE if necessary. Widen northbound approach to accommodate
an additional dedicated left turn lane, an additional dedicated thru lane and a dedicated right
turn lane. Widen southbound approach to accommodate an additional thru lane. Widen
eastbound approach to accommodate an additional dedicated left turn lane. Widen
westbound approach to accommodate an additional dedicated thru lane and a dedicated right
turn lane. Pro-rata share: 8.6 percent.

Tribe

Operation Phase

I.

SR-137/SR-65. Conduct an ICE if necessary, and widen eastbound approach to
accommodate a dedicated thru lane with a shared thru/right turn lane. Pro rata share: 4.7
percent.

Tribe

Operation Phase

J.

SR-137/Road 204 (Spruce). Conduct an ICE if necessary, and widen westbound approach to
accommodate two thru lanes and one free right turn-lane; widen southbound approach to
accommodate dual-left turn lanes and shared thru-right lane; widen eastbound approach to
provide a thru and thru-right lane. Pro rata share: 4.6 percent.

Tribe

Operation Phase

K. SR-190/Road 192. Conduct an ICE if necessary, and install a traffic signal or roundabout.
Pro rata share: 31.0 percent.

Tribe

Operation Phase

L.

Tribe

Operation Phase

M. SR-198/Spruce Road (Road 204). Conduct an ICE if necessary. Traffic signal modifications
to accommodate dual northbound left turn lanes and a shared thru/right lane. Eastbound
approach, widen to accommodate dedicated right/thru/left lanes. Eastbound approach
channelize right turn lane. Pro-rata share: 4.7 percent.

Tribe

Operation Phase

N. Avenue 256/Spruce Road (Road 204). Install traffic signal or a roundabout. Pro-rata share:
7.0 percent.

Tribe

Operation Phase

SR-190/Road 216. Conduct an ICE if necessary, and install a traffic signal or roundabout.
Pro rata share: 14.7 percent.

8. Public Services
Solid Waste
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Construction waste shall be recycled to the fullest extent practicable by diverting green waste
and recyclable building materials (including, but not limited to, metals, steel, wood, etc.) away
from the solid waste stream.

Tribe

Construction Phase

A solid waste management plan for the new facility shall be developed and adopted by the
Tribe that addresses recycling and solid waste reduction on site. These measures shall
include, but not be limited to, the installation of a trash compactor for cardboard and paper
products, and periodic waste stream audits.

Tribe

Planning Phase
Construction Phase

Security guards shall be trained to discourage littering on site.

Tribe

Planning Phase
Operation Phase

Areas surrounding the gaming facilities shall have “No Loitering” signs in place, be well lit and
be patrolled regularly by roving security guards.

Tribe

Operation Phase

The Tribe shall conduct background checks of all gaming employees and ensure that all
employees meet licensure requirements established by the Indian Gaming Regulatory Act
(IGRA) and the Tribe’s Gaming Ordinance.

Tribe

Operation Phase

Law Enforcement, Fire Protection, and Emergency Medical Services

The following mitigation measures shall be implemented in accordance with the Compact, 2019 MOU, and the Tribe’s Gaming Ordinance for the Preferred
Alternative:
Prior to operation the Tribe shall enter into agreements to reimburse the Porterville Police
Department (PPD) and/or the Tulare County Sheriff’s Department (TCSD) for quantifiable
direct and indirect costs incurred in conjunction with providing law enforcement services.

Tribe/PPD/TCSD

Planning Phase

Parking areas shall be well lit and monitored by parking staff, and/or roving security guards at
all times during operation. This will aid in the prevention of auto theft and other similar
criminal activity.

Tribe

Operation Phase

The Tribe shall adopt a Responsible Alcoholic Beverage Policy at the facility that shall
include, but not be limited to, checking identification of patrons and refusing service to those
who have had enough to drink.

Tribe

Operation Phase
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The Tribe shall make annual payments to the City of Porterville and/or Tulare County to
offset the cost of increased provision of law enforcement and fire protection/emergency
medical services in amounts of at least $275,870 for the Preferred Alternative.

Tribe/City/County

Planning Phase
Operation Phase

Tribe

Construction Phase

Tribe

Planning Phase
Construction Phase

Tribe

Construction Phase

B. The Tribe shall fund 100 percent of a noise reduction wall at the residence located on Road
216 between SR-190 and Scranton Avenue (Avenue 136), which will reduce the ambient
noise level by a minimum of 3 dBA Leq. If requested by the residence, in lieu of a sound wall,
the Tribe shall fund acoustic windows or a vegetative wall.

Tribe

Operation Phase

C. The Tribe shall fund 100 percent of a noise reduction wall at the three residences located
adjacent to Scranton Avenue between Rockford Road (Road 208) and SR-65, which will

Tribe

Operation Phase

During construction, any construction equipment that normally includes a spark arrester shall
be equipped with an arrester in good working order. This includes, but is not limited to,
vehicles, heavy equipment, and chainsaws. Staging areas, welding areas, or areas slated for
development using spark-producing equipment shall be cleared of dried vegetation or other
materials that could serve as fire fuel. The contractor shall keep these areas clear of
combustible materials in order to maintain a firebreak.
Electricity, Natural Gas, and Telecommunications
The Tribe shall contact USA North 811, which provides a free “Dig Alert” to all excavators
(e.g., contractors, homeowners, and others) in central California, including Tulare County.
This call shall automatically notify all utility service providers at the excavator’s work site. In
response, the utility service providers shall mark or stake the horizontal path of underground
facilities, provide information about the facilities, and/or give clearance to dig.

9. Noise
Construction
A. In accordance with the City’s noise ordinance, construction activities shall not take place on
the Off-Site Improvement Areas before 6:00 AM or after 9:00 PM on any day except Saturday
or Sunday, or before 7:00 AM or after 5:00 PM on Saturday or Sunday.
Operation
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reduce the ambient noise level by a minimum of 3 dBA Leq. If requested by the residence, in
lieu of a sound wall, the Tribe shall fund acoustic windows or a vegetative wall.

10. Hazardous Materials
A. If the 40-acre site is selected as the location of the WRF, soil sampling shall occur on the site
to ensure agricultural chemical contamination is not present. If sampling and testing indicates
hazardous materials contamination, the contaminated soils and/or groundwater shall be
properly removed and/or remediated by qualified professionals consistent with an approved
remediation plan.

Tribe

Planning Phase
Construction Phase

B. If the 8-acre site is selected as the location of the WRF, soil sampling for lead shall be
conducted on the site. Contaminated soils that are determined to be hazardous shall be
properly removed and/or remediated by qualified professionals consistent with an approved
remediation plan.

Tribe

Planning Phase
Construction Phase

C. Prior to accepting fill material, it shall be verified to be clean through evidence such as a
Phase I Environmental Site Assessment (ESA), soil sampling, or other appropriate measures.

Tribe

Construction Phase

D. Personnel shall follow BMPs for filling and servicing construction equipment and vehicles.
BMPs that are designed to reduce the potential for incidents/spills involving the hazardous
materials include the following:
1. To reduce the potential for accidental release, fuel, oil, and hydraulic fluids shall be
transferred directly from a service truck to construction equipment.
2. Catch-pans shall be placed under equipment to catch potential spills during servicing.
3. Refueling shall be conducted only with approved pumps, hoses, and nozzles.
4. All disconnected hoses shall be placed in containers to collect residual fuel from the
hose.
5. Vehicle engines shall be shut down during refueling.
6. No smoking, open flames, or welding shall be allowed in refueling or service areas.
7. Refueling shall be performed away from bodies of water to prevent contamination of
water in the event of a leak or spill.
8. Service trucks shall be provided with fire extinguishers and spill containment equipment,
such as absorbents.
9. Should a spill contaminate soil, the soil shall be put into containers and disposed of in
accordance with local, state, and federal regulations.

Tribe

Planning Phase
Construction Phase
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10. All containers used to store hazardous materials shall be inspected at least once per
week for signs of leaking or failure.
E. In the event that contaminated soil and/or groundwater is encountered during construction
related earth-moving activities, all work shall be halted until a professional hazardous
materials specialist or other qualified individual assesses the extent of contamination. If
contamination is determined to be hazardous, the Tribe shall consult with the USEPA to
determine the appropriate course of action, including development of a Sampling and
Remediation Plan if necessary. Contaminated soils that are determined to be hazardous
shall be disposed of in accordance with federal regulations.

Tribe/USEPA

Construction Phase

A. Lighting shall consist of limiting pole-mounted lights to a maximum of 25 feet tall.

Tribe

Construction Phase
Operation Phase

B. All lighting shall be high-pressure sodium or light-emitting diode (LED) with cut-off lenses and
downcast illumination, unless an alternative light configuration is needed for security or
emergency purposes.

Tribe

Planning Phase
Construction Phase
Operation Phase

C. Placement of lights on buildings shall be designed in accordance with Unified Facilities
Criteria (UFC) 3-530-01, Interior, Exterior Lighting, and Controls so as not to cast light or
glare offsite. No strobe lights, spotlights, or floodlights shall be used.

Tribe

Planning Phase
Construction Phase
Operation Phase

D. Shielding, such as with a horizontal shroud, shall be used in accordance with UFC 3-350-01
for all outdoor lighting so as to ensure it is downcast.

Tribe

Planning Phase
Construction Phase
Operation Phase

E. All exterior glass shall be non-reflective low-glare glass.

Tribe

Planning Phase
Construction Phase

F. Screening features and natural elements shall be integrated into the landscaping design of
the project to screen the view of the facilities from directly adjacent existing residences.

Tribe

Planning Phase
Construction Phase

G. Design elements shall be incorporated into the project to minimize the impact of buildings and
parking lots on the viewshed. These elements include:

Tribe

Planning Phase
Construction Phase

11. Aesthetics
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1.
2.

Incorporation of landscape amenities to complement buildings and parking areas,
including setbacks, raised landscaped berms and plantings of trees and shrubs.
Use earth tones in paints and coatings, and use native building materials such as stone.
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Secretarial Determination for the
Tule River Indian Tribe of the Tule River Reservation
Pursuant to the Indian Gaming Regulatory Act, 25 U.S.C. § 2719(b)(1)(A)
DECISION
On September 16, 2016, the Tule River Indian Tribe of the Tule River Reservation (Tribe)
submitted a request to the Bureau of Indian Affairs (BIA) to accept into trust approximately 40
acres of land known as the Airpark Site (Site) in the City of Porterville, Tulare County,
California, for gaming and other purposes.' The Tribe also submitted a request to the BIA for a
determination that the Site is eligible for gaming pursuant to the Indian Gaming Regulatory Act
(IGRA), 25 U.S.C. § 2701 et seq.2
The Tribe proposes to construct a casino-resort, including a hotel, conference and event center,
parking, and supporting facilities (Proposed Project). The Proposed Project would replace the
Tribe's existing on-reservation Eagle Mountain Casino, which the Tribe would then convert to
educational, health care, and tribal government services. The Site lies approximately 15 miles
west of the Tribe's Reservation boundary.
Section 20 of IGRA generally prohibits gaming activities on lands acquired in trust by the United
States on behalf of a tribe after October 17, 1988, subject to several exceptions. One exception,
known as the "Secretarial Determination" or "two-part determination" permits a tribe to conduct
gaming on lands acquired after October 17, 1988 where the Secretary of the Interior (Secretary),
after consultation with the Indian tribe and appropriate State and local officials, including
officials of other nearby Indian tribes, determines that:
1. A gaming establishment on the trust lands would be in the best interest of the tribe and its
members; and
2. The Secretary also determines that gaming on the trust lands would not be detrimental to
the surrounding community.

' See Memorandum to Paula Hart, Director, Office of Indian Gaming, from Amy Dutschke, Regional Director,
Pacific Region, Findings of Pacific Region on the 25 C.F.R. Part 292 Factors [hereinafter RD.'s Part 292 Findings]
(Aug. 13, 2019) and Findings of Pacific Region on the 25 C.F.R. Part 151 Factors [hereinafter R.D.'s Part 151
Findings] (Aug. 13, 2019). See also Memorandum to Amy Dutschke, Regional Director, Pacific Region, from Neil
Peyron, Chairman, Tule River Indian Tribe (Sept. 16, 2016) transmitting the Tule River Indian Tribe Off
Reservation Fee-to-Trust Application for Gaming Purposes [hereinafter Tribe's 151 Application]. See also Tule
River Indian Tribe Resolution No. FY2016-247, Resolution Approving Applications To Place Land into Trust for
Off-Reservation Gaming Purposes (Sept. 13, 2016)
2 See Tule River Indian Tribe 292 Application (June 27, 2018) [hereinafter Tribe's 292 Application], see also Tule
River Indian Tribe Resolution No. FY2018-166, Authorizing the Chairman to Submit the 292 Application to the
Secretary of the Interior (June, 27, 2019).
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Under this exception, the Governor of the State in which the gaming activity is to be conducted
must concur in the Secretary's "two-part determination" before the applicant tribe may operate
gaming on the proposed site.
We completed our review of the Tribe's application and determined that the proposed gaming
establishment at the Site would be in the best interest of the Tribe and its members and would not
be detrimental to the surrounding community.
The Tribe is suffering from a water shortage issue that is exacerbating a housing shortage. The
Tribe has a larger than average number of minors and a higher than average poverty rate, which
makes the availability of housing an important issue. Additionally, the Tribe is experiencing
budget constraints that further limit its ability to address the needs of its members.
To address these issues, the Tribe seeks to relocate its Eagle Mountain Casino to the Site. The
casino is the largest water user on the Reservation. This will allow the Tribe to re-allocate water
to tribal housing. Relocating the casino would also allow the Tribe to expand the casino into a
casino-resort, thereby, improving the Tribe's revenue stream.
The availability of water is a significant concern for the local community, where many tribal
members live. The Tribe will partner with the City to develop a water reclamation facility near
the Site, resulting in an increase of available City-supplied potable water. I note the support of
local governments and the collaboration between the Tribe and the City to address the
availability of water, a vital resource for both the Tribe and the surrounding community.
Much of the information relied on in the Secretarial Determination is confidential commercial
and/or financial information of the Tribe and would not customarily be released to the public,
therefore it is confidential and should be withheld from the public under Exemption 4 of the
Freedom of Information Act, 43 C.F.R. §§ 2.23 and 2.24.
BACKGROUND
Proposed Project
The Tribe plans to relocate the Eagle Mountain Casino by constructing a casino-resort at the
Site.3 The Proposed Project will feature a 104,637-square foot casino, a 250-room hotel, food
and beverage facilities, administrative space, a multi-purpose events center, a conference center,
a fire station, and associated parking and infrastructure.
The Proposed Project will connect to the City's municipal water supply and wastewater
facilities.4 In partnership with the City, the Tribe will also construct a water reclamation facility
on city-owned property. The water reclamation facility will treat secondary effluent from the

Final Environmental Impact Statement titled Tule River Indian Tribe Fee-to-Trust and Eagle Mountain Relocation
Project, published May 31, 2019 [hereinafter FEIS] at § 2.3, available at https://www.tulerivereis.com/.
4 FEIS § 2.3.3.

3

2

City's wastewater treatment plant to provide recycled water to the Proposed Project and to the
Porterville Sports Complex. The Sports Complex, consisting primarily of grass ball-fields, is
located north of the Site and uses 138,500 gallons per day of potable City water for irrigation.
Recycled water from the water reclamation facility will replace the potable water currently used
at the Sports Complex. Because the Proposed Project will use less potable water than is
currently used to irrigate the Sports Complex, there will be a 73,828-gallon per day increase in
available potable water for the City.
The Tribe will also repurpose the existing Eagle Mountain Casino building for tribal
governmental uses.5 The relocation of the existing casino will increase the availability of onreservation water by 27,863 gallons per day.
The Tule River Indian Tribe
In 1851, the United States negotiated treaties with California tribes, including the predecessors of
the Tule River Indian Tribe.6 Congress failed, however, to ratify the treaties.7 In 1856, the
California Superintendent of Indian Affairs established the original Tule River Reservation on
2,240 acres of prime farmland on the banks of the Tule River near the present City of
Porterville.8 Numerous Indian villages relocated to the Tule River Reservation.9
In 1860, the Superintendent's clerk gained personal title to the original Tule River Reservation
and rented it to the United States for use as a reservation.1° Rather than purchase or repossess
the property, as was authorized by Congress,11 the United States relocated the Tribe 15 miles east
to the Sierra Nevada Mountains.12 In 1873, two executive orders created the Tribe's Reservation
in the foothills of the Sierra Nevada Mountains.13 In 1878, a third executive order reduced the
size of the Reservation. Since then, the boundaries of the Reservation have changed little. The
current Reservation includes more than 55,000 acres of primarily steep and rocky terrain.

FEIS § 2.3.3.
Indian Affairs, Laws and Treaties, Vol. IV, compiled and edited by Charles J. Kappler (1927) at 1099, Treaty with
the Chu-Nute, Wo-Wol, etc. June 3, 1851.
Id at 1082, Note 1, containing the Senate's unanimous resolution to refuse ratification of the 18 California treaties
on June 28, 1852.
8 FEIS § 3.6.2. See also G. Frank, C. E. Goldberg, Defying the Odds: The Tule River Tribe's Struggle for
Sovereignty in Three Centuries, Yale University Press (2010) [hereinafter Defying the Odds] at 40-44.
Defying the Odds at 40-44.
1° Id.
' I Act to Provide for the Better Organization of Indian Affairs in California, 13 Stat. 39 (1846).
12 Defying the Odds at 48.
13 Executive Orders Relating to Indian Reserved from May 14, 1855, to July.1, 1902, compiled by the Indian Office
under authority of act of Congress approved May 17, 1882 (22 Stats., p.88), Government Printing Office (1902) at
34.
6
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Socioeconomics of the Tribe
Socioeconomics can be measured by a combination of employment, income, and education. The
Tribe experiences higher than average unemployment and underemployment rates relative to the
surrounding community. The Tribe's unemployment rate for members living on the Reservation
in 2016 was 40%, while the unemployment rate for the County was 11%. Of the Tribe's
members who are employed, many are underemployed, earning below the poverty threshold.14
In 2017, approximately 44% of the Tribe's members lived in households that were near or below
the poverty threshold. The poverty rate for the County was approximately 24%.
The Tribe attributes its unemployment and underemployment rates to its members' lower college
education rate. The Tribe's adult members have a significantly lower rate of college education at
approximately 7%, compared to the County at 13.3%.
The Tribe currently has 1,875 enrolled members and expects a growth rate of 3% per year." The
Tribe has a larger number of minors than the surrounding community with approximately 41%,
while minors make up 35% of the County's population.16 The Tribe's demographics indicate
that its members are likely to need more governmental assistance than other populations due to
the high unemployment and underemployment and the relatively large number of minor children
who are living in households that are at or near poverty. The Tribe intends to address these areas
of concern though increased programmatic funding and economic development.17
The Eagle Mountain Casino
In 1996, the Tribe opened the Eagle Mountain Casino, which is the main revenue source for the
Tribe.'8 The casino is one of the largest employers in the County and currently provides more
than 400 jobs. The casino's remote location, however, limits its economic benefit. Employees
and patrons must travel on the only access road to the casino, which creates significant safety
concerns due to sharp turns, limited sight distance, and narrow road widths. The casino does not
offer alcoholic beverages, as do competing venues, due to concerns for public safety.

" Tribe's 292 Application, Exhibit A at 5. In 2005, 48% of the Tribe's members who had jobs were earning below
the poverty threshold, the Tribe did not supply more recent data but asserts that number has not changed
significantly since then.
15 FEIS § 3.7.2.
FEIS § 3.7.2. See also Tribe's 292 Application, Exhibit A at 5. The Tribe conduct an enrolled member
demographic survey during the winter of 2017-2018. Tribe's 292 Application, Exhibit A, The Tule River Tribe
Unmet Needs Report contains the Tribe's commercial and/or financial information which is customarily and actually
treated as private by the Tribe, and was submitted to the Department under an assurance of privacy. The
Department will withhold The Tule River Tribe Unmet Needs Report in its entirety from the public because it is
confidential within the meaning of Exemption 4 of the Freedom of Information Act (FOIA) 43 C.F.R. §§ 2.23 and
2.24. See Food Mktg. Inst. v. Argus Leader Media, 139 S. Ct. 2356 (2019).
17 Tribe's 292 Application at 12-22, 24; and Exhibit A at 5.
18 FEIS § 1.3.
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On-Reservation Water Shortage
The Tribe is experiencing a severe shortage of on-reservation potable water.I9 The Tribe's water
supply includes surface water from the South Fork of the Tule River, spring water, and
groundwater from wells.
The Tribe draws the majority of its potable water supply from the South Fork of the Tule River,
but has a limited allocation. Many of the Reservation's larger springs are suitable only for
agricultural use due to the presence of carbon dioxide in the water. The Tribe relies on
groundwater from three wells to make up supply deficits, but the Reservation's wells suffer from
yield and water quality issues.
The Tribe's combined water supply are insufficient to meet the water demand in the late summer
and early fall due to declining seasonal flows of the South Fork of the Tule River. This has
resulted in many on-reservation households running out of water on a recurring basis despite
water conservation notices.29
On-Reservation Housing Restrictions
The water shortage has forced the Tribe to issue a building moratorium. The Tribe has a housing
waiting list of over 200 members. The Tribe has identified the lack of adequate housing coupled
with the water shortage as a significant limitation for the quality of life for its members living on
the Reservation.21
The Tribe's on-reservation housing is lacking in both quantity and quality resulting in a
significant shortage of on-reservation housing that is compounded by the water shortage.22 The
Tribe has approximately 350 houses on the Reservation. The Tribe estimates that approximately
25% of the Tribe's on-reservation houses need to be replaced immediately. The Tribe will need
to replace approximately 58% of the on-reservation houses within the next 10 years. In total, the
Tribe anticipates the need for nearly 700 new housing units over the next 20 years.23
On-Reservation Water Distribution System Limitations
The Tribe's water distribution system needs approximately $25 million of infrastructure
improvement to modernize the system.24 The Tribe's water distribution system is undersized and
outdated.25 The water system includes a series of storage tanks ranging in size from 3,000
gallons to 200,000 gallons. These tanks, however, do not function as a coordinated storage

FEIS §§ 3.7.2 and 3.10.1.
20 Tribe's 292 Application at 8.
21 Tribe's 292 Application, Exhibit A at 9-11.
22 FEIS § 3.7.2.
23 Tribe's 292 Application at 2.
24 Id. at 9.
25 FEIS § 3.10.1.
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system, limiting the Tribe's ability to accommodate demands. The water system distributes
potable water through 6- and 8-inch distribution pipes of varying ages, a 4-inch pipe that is
roughly 50 years old, and 1- and 2-inch pipes that connect individual—or, in one instance, up to
five—homes. Individual homes are not metered, and few of the system's components are
monitored regularly or thoroughly. The amount of water lost due to leakage may be significant,
and the lack of metering and monitoring makes quantifying losses difficult.
Tribal Budgetary Limitations
In addition to the water shortage, housing shortage, and aging infrastructure, the Tribe is
experiencing budgetary limitations.26 The Tribe's annual general fund has operated at a deficit
in recent years, forcing budget and staffing reductions. The following tribal government
departments have experienced the largest reductions in budget and personnel over the course of
the last year:
•

Department of Public Safety: $346,212 in budget cuts and eliminated 14 full-time
positions.
• Department of Family and Social Services: $312,883 in budget cuts and eliminated 2 fulltime positions.
• Department of Public Works: $108,938 in budget cuts and eliminated 5 full-time
positions.
Despite these cuts, the Tribe expects that the annual deficit will continue to grow to
approximately $8 million. The Tribe will need to implement further cuts to departments and
programs, diminishing the Tribe's ability to provide services to its members.
REVIEW OF THE TRIBE'S APPLICATION PURSUANT TO IGRA AND PART 292,
SUBPART C
The Department's regulations at 25 C.F.R. Part 292 set forth the procedures for implementing
Section 20 of IGRA. Subpart C of Part 292 governs Secretarial Determinations.
Sections 292.13 through 292.15 identify the conditions under which a tribe may conduct gaming.
Sections 292.16 through 292.18 identify the information that must be included in a tribe's
request for a Secretarial Determination.
Section 292.17 pertains to an evaluation of whether the gaming establishment would be in the
best interest of the tribe and its members.

26

R.D.'s Part 292 Findings at 13.
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Section 292.18 pertains to an evaluation of whether there is detriment to the surrounding
community.
APPLICATION CONTENTS
Section 292.16 provides that a tribe's application requesting a Secretarial Determination
under section 292.13 must include the following information:
(a) The full name, address, and telephone number of the tribe submitting the application.
The Tribe's name is:
Tule River Indian Tribe of
the Tule River Reservation

The Tribe's mailing address is:
P.O. Box 589
Porterville, California 93258

The Tribe's address is:
340 North Reservation Road
Porterville, CA 93257

The Tribe's phone numbers are:
(559) 781-4271 phone
(559) 781-4610 fax

(b) A description of the location of the land, including a legal description supported by a
survey or other document.
The Site includes 17 parcels totaling approximately 40 acres, located on West Street, in the City
of Porterville, Tulare County, California.27 The parcels are identified by APN: 302-400-001
through 302-400-017. A legal description is included as Appendix II.
(c) Proof of identity of present ownership and title status of the land
The Tribe owns the Site in fee simple. The Tribe purchased the Site from the City in 1990.28
The Tribe submitted a commitment for title insurance, identified as File No.: 01180-183174Amended No.1, effective September 1, 2016, issued by Stewart Title Guaranty Company.29

R.D.'s Part 292 Findings at 6, and R.D.'s Part 151 Findings at 4. See also Tribe's 151 Application at 3-4, and
Tribe's 292 Application at 16.
28 Tribe's 292 Application, Exhibit F.
29 R.D.'s Part 292 Findings at 6, and R.D.'s Part 151 Findings at 4. See also Tribe's 151 Application at 3-4, and
Tribe's 292 Application at 16.
27
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(d) Distance of the land from the Tribe's reservation or trust lands, if any, and tribal
government headquarters.
The Site is located approximately 15 miles from the Reservation boundary, and approximately
18.5 miles by road from the Tribe's headquarters.3°
(e) Information required by section 292.17 to assist the Secretary in determining whether the
proposed gaming establishment will be in the best interest of the tribe and its members.
As discussed more fully below under Section 292.17, the Tribe has submitted the required
information.
0 Information required by section 292.18 to assist the Secretary in determining whether the
proposed gaming establishment will not be detrimental to the surrounding community.
As discussed more fully below under Section 292.18, the Tribe has submitted the required
information.
(g) The authorizing resolution from the tribe submitting the application.
On September 13, 2016, the Tule River Tribal Council approved Tribal Resolution No. FY2016247, authorizing the preparation and submission of an application for transfer into trust of the 40acre Site for gaming purposes.31 On June 27, 2018, the Tule River Tribal Council approved
Tribal Resolution No. FY2018-166, authorizing the preparation and submission of an application
for a Secretarial Determination pursuant to Section 20 of IGRA and the Department's
implementing regulations at 25 C.F.R. Part 292.32
(11) The tribe's gaming ordinance or resolution approved by the National Indian Gaming
Commission in accordance with 25 US.0 § 2710, if any.
The National Indian Gaming Commission approved amendments to the Tribe's Gaming
Ordinance on March 14, 2019.33 The Tribe will submit to the National Indian Gaming
Commission any necessary amendments to the Gaming Ordinance in accordance with IGRA.34

" R.D.'s Part 292 Findings at 6.
31 Tribe's 151 Application, Exhibit B.
32 Tribe's 292 Application, Exhibit D.
33 Jonodev Chaudhuri, NIGC Chairman, letter to Kerry K. Patterson, Legal Council for the Tule River Tribe, March
14, 2019, regarding amendments to the Tule River Tribe Gaming Ordinance, available at
httns://www.niac. go v/images/uploads/gamingordinances/20190314TuleRiverOrdAmendAppro val.pdf
(last accessed August 1, 2019).
Tribe's 292 Application at 17.
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(i) The tribe's organic documents, if any.
The Tribe is organized under the Indian Reorganization Act.35 The Tribe is governed by its
Constitution and Bylaws that were ratified on January 15, 1936, and last amended on March 4,
1974. The Tribe submitted a copy of its Constitution and Bylaws.36
(j) The tribe's class III gaming compact with the State where the gaming establishment is to
be located, if one has been negotiated.
In 2017, the Tribe and the State of California entered into a new class III tribal—state gaming
compact (Tribal-State Compact).37 Section 4.2 of the Tribal-State Compact authorizes gaming
on lands held in trust for the Tribe in 2017. However, Section 4.2 also states "[i]f additional land
is placed in trust for the Tribe pursuant to [a Secretarial Determination] the Tribe may request
and the State shall agree to enter into negotiations to allow the Tribe to operate a gaming facility
on that trust land."
(k) If the tribe has not negotiated a class III gaming compact with the State where the
gaming establishment is to be located, the tribe's proposed scope of gaming, including
the size of the proposed gaming establishment.
See above.
(l) A copy of the existing or proposed management contract required to be approved by the
NIGC under 25 U.S.C. § 2711 and 25 CFR Part 533, if any.
The Tribe will manage the Proposed Project directly, therefore, this section does not apply.38
ANALYSIS OF BEST INTEREST OF THE TRIBE AND ITS MEMBERS
Section 292.17 provides that an application must contain:
(a) Projections of class II and class III gaming income statements, balance sheets, fixed
assets accounting, and cash flow statements for the gaming entity and the tribe.
When considering whether a proposed gaming project is in the best interest of the Tribe and its
members, we examine the income statement, which projects the income and expenses in

35
36

Indian Reorganization Act, 48 Stat. 984, Public Law 73-383 (June 18, 1934).
Tribe's 292 Application, Exhibit G.

37 Tribal-State Compact between the State of California and the Tule River Indian Tribe of California, dated August
2017 [hereinafter Tribal-State Compact].
38 Tribe's 292 Application at 18.
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accordance with generally accepted accounting principles. We use the income statement to
determine the profitability of a proposed gaming project.
We also review the balance sheet, which lists assets, liabilities, and capital. From the balance
sheet, we can identify various ratios to determine if a proposed gaming project will grow, and
whether it will have the resources to pay its obligations in the short term and long term. It also
allows us to review the ownership composition of the proposed gaming project.
Cash flow statements project the distribution to the various stakeholders, such as debt holders
and owners. They project the ongoing investments the Tribe will make, what debt will be
incurred or repaid, and the projected utilization of non-cash expenses, such as depreciation and
amortization. We review cash flow statements to determine the amounts that will go to the
manager/developer, the debt holders, the state and its political subdivisions, and the Tribe. From
cash flow statements, we can generally determine whether the Tribe will be the primary
beneficiary of the proposed gaming project.
Because the financial documents are based on projections rather than actual performance, we
examine the financial information to determine whether they are reasonable. This assists us in
reaching conclusions that the proposed gaming project will likely perform according to the
projections.
Reports
The Tribe submitted the Eagle Mountain Casino Resort Business Plan (Business Plan) prepared
by the Innovation Group. The Business Plan includes pro-forma financing statements, including
income statement, balance sheet, and statement of cash flows for the first five years of
operations.39 The Innovation Group based the Business Plan and financial projections on a
feasibility study prepared by KlasRobinson Q.E.D. as well as on design features of the Proposed
Project and certain assumptions discussed below.
As part of the environmental review process, KlasRobinson Q.E.D. prepared an analysis of the
economic impact of the Proposed Project in the Economic Impact of Planned New Eagle
Mountain Casino (Economic Impact Analysis).4° The Economic Impact Analysis analyzed
impacts to the local economy and the Tribe from construction of the Proposed Project and its
subsequent operation. KlasRobinson Q.E.D. based the Economic Impact Analysis on its
feasibility study which contained market projections based on certain assumptions discussed
below.

Tribe's 292 Application, Exhibit E. The Eagle Mountain Casino Resort Business Plan
contains the Tribe's
commercial and/or financial information which is customarily and actually treated as private by the Tribe, and was
submitted to the Department under an assurance of privacy. The Department will withhold the Business Plan in its
entirety from the public because it is confidential within the meaning of Exemption 4 of the Freedom of Information
Act (FOIA) 43 C.F.R. §§ 2.23 and 2.24. See Food Mktg. Inst. v. Argus Leader Media, 139 S. Ct. 2356 (2019).
40 KlasRobinson Q.E.D.
Economic Impact of Planned New Eagle Mountain Casino, November 15, 2016, Appendix
B to the DEIS [hereinafter Economic Impact Analysis].
39
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The Business Plan and the Economic Impact Analysis utilized the following assumptions. The
new casino-resort will be a high-quality facility, with 1,750 gaming machines including a mix of
class II and class III machines some of which will be high-limit as well as table games and poker
tables. The hotel and other amenities will be of a similar quality in design, decor, and service as
existing and new competitors of a comparable size in California. The new location and highquality amenities are expected to capture more of the gaming market and result in a higher win
per visit than the existing facility. The pro forma income statements identify expected visitation
rates and win per visit. We find these assumptions to be reasonable by industry standards and
the market research conducted for the Proposed Project.
Analysis
The Tribe's Eagle Mountain Casino captured approximately 10.7% of the local market in 2016.41
The Business Plan projects that the Proposed Project will nearly double the Tribe's capture rate
of the local gaming market. The Proposed Project includes a different mix of games and
amenities than the existing casino, resulting in a slightly higher win per visit. With the higher
capture rate and win per visit, the Proposed Project will significantly increase the Tribe's net
revenue in the first year of operation with stabilized growth for the following years. The
Economic Impact Analysis estimates the Proposed Project would generate $103.6 million in new
annual revenue.
The Business Plan anticipates that construction costs for the Proposed Project would be $245
million.42 The Business Plan projects that the Tribe may obtain a loan of $220.5 million,
representing a 90/10 debt-to-equity ratio. Based on the high debt-to-equity ratio, the Business
Plan anticipates that interest rates could be in the range of 12% to 18%, but the pro-forma
financial statement assumes a 14.5% interest rate, and long-term debt with a term of 15 years.
The Cash Flow Statement projects that at the end of the first year of operation, after covering
expenses and servicing debts, the Proposed Project will be profitable.
The Regional Director found, and we concur, that the Tribe submitted the required financial
documentation. Our analysis of the financial projections finds that they are reasonable, and
indicates that the Proposed Project would provide needed revenue for the Tribe.43

41
42

Tribe's 292 Application, Exhibit E at 60.
Id at 50.

42

We have carefully reviewed all of the financial and economic documents and the analysis and projections
contained therein. We have limited our discussion of these documents here because they contain confidential
commercial and financial information of the Tribe, which is customarily and actually treated as private by the Tribe,
and was submitted to the Department under an assurance of privacy. The Department will withhold these
documents in their entirety from the public because they are confidential within the meaning of Exemption 4 of the
Freedom of Information Act (FOIA) 43 C.F.R. §§ 2.23 and 2.24. See Food Mktg. Inst. v. Argus Leader Media, 139
S. Ct. 2356 (2019).
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(b) Projected tribal employment, job training, and career development
The Economic Impact Analysis projects that construction of the Proposed Project will create
1,200 temporary construction jobs.44 Operation of the casino-resort will provide approximately
978 permanent jobs and expand to approximately 1,215 permanent jobs once fully-operational.
That equates to 790 new positions after factoring in the relocation of the Tribe's employees from
the Eagle Mountain Casino. The Proposed Project will create substantial employment
opportunities for unemployed and underemployed tribal members, including salaried staff,
hourly full-time employees, and hourly part-time employees.45
The Tribe utilizes an Indian preference policy for hiring and intends to offer training programs to
assist tribal members and local residents in becoming qualified for employment at the Proposed
Project. The Tribe's goal is to develop tribal members' leadership and management skills.46
The Tribe also intends to use increased revenue from the Proposed Project to expand
governmental services, including education and career training for its members.47 Further, the
Tribe expects that the additional revenue will support employment opportunities for tribal
members in tribal government or tribal programs.
The Regional Director found, and we concur, that the Tribe submitted the required projections of
tribal employment, job training, and career development.48 The record shows that the Proposed
Project will create employment opportunities, job training, and career development for tribal
members.
(c) Projected benefits to the tribe and its members from tourism
The Tribe expects that the Proposed Project will lead to increased visitation to the City and
County.49 The close proximity of two highways, state route 65 and state route 190, provides
access to the Site. The Proposed Project is a high quality casino-resort that includes gaming,
lodging, entertainment, dining, and shopping experiences. The Tribe reports that no other hotel
or lodging establishment in the surrounding area provides the multiple amenities and first-class
service that the Proposed Project will offer. The 20,000 square-foot convention space, 9,000
square-foot divisible ballroom, and other breakout rooms, will make the Proposed Project ideal
for conferences, conventions, and other business events. In addition, the Proposed Project will
have a 1,700-seat entertainment venue that would host shows, as well as cultural and other
events for the Tribe. The addition of the hotel, conference space, and event center to the casino
will encourage increased tourism in and around Porterville. The Economic Impact Analysis

FEIS § 4.7; see also Tribe's 292 Application at 21.
45 R.D.'s Part 292 Findings at 12.
46 Tribe's 292 Application at 22.
R.D.'s Part 292 Findings at 12.
48 Id.
49 1d. at 12-13.
44
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estimates that approximately 74% of new spending at the Proposed Project will come from
outside of the County, with 22% of that coming from out-of-state.5°
Businesses owned by or employing tribal members will benefit from increased tourism in and
around Porterville.51 The Proposed Project will also increase knowledge of the Tribe and its
history by encouraging patrons to visit the Tribe's Cultural Center.
The Regional Director found, and we concur, that the Tribe submitted the required projections of
benefits to the Tribe and its members from tourism.52 The record shows that the Proposed
Project will stimulate local tourism and benefit the local businesses and economy by creating an
influx of non-resident consumers.
(d) Projected benefits to the tribe and its members,rom the proposed uses of the increased
tribal income
As detailed above, the tribal government is facing annual budget deficits despite cuts to many
programs and departments. The Tribe anticipates that the Proposed Project will generate much
needed additional revenue.53 The Tribe will use the increased revenue to promote tribal
economic development and improve the quality of life of tribal members through better-funded
tribal departments and programs. The increased revenue will also help stabilize the Tribe's
budget promoting tribal self-sufficiency and strong tribal government.
The Regional Director found, and we concur, that the Tribe submitted the required projections of
benefits to the Tribe and its members from the uses of the increased tribal income.54 The Tribe's
application demonstrates a clear commitment to strengthening its government and advancing its
social, political, and economic opportunities. The Tribe's intent to use the gaming revenue to
address unmet social and economic needs of its members demonstrates that the Proposed Project
is in the best interest of the Tribe and its members.
(e) Projected benefits to the relationship between the tribe and non-Indian communities
The Proposed Project will enhance the relationship between the Tribe and the local non-Indian
community. The Tribe already has a strong relationship with the community of Porterville. The
Proposed Project's water recycling facility that the Tribe will construct on city-owned property
resulted from this strong relationship. The Tribe entered into a Memorandum of Understanding
with the City, to facilitate the development of the Proposed Project and ongoing cooperation

50 Economic Impact Analysis at 9.
51 R.D.'s Part 292 Findings at 13.
52 Id.
53 Id.
54

Id. at 14.
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between the Tribe and the City.55 The Memorandum of Understanding articulates the services
that the City will provide to the Proposed Project and the compensation the Tribe will provide for
those services. The Memorandum of Understanding also articulates the Tribe's responsibility to
mitigate project related traffic impacts.
Further, the Tribe continues its outreach efforts with the surrounding communities by meeting
with local civic and business leaders, community groups, service organizations, industry groups,
and employee/trade associations to discuss the Proposed Project.56 By doing so, the relationship
between the Tribe and local community remains strong.
The Regional Director found, and we concur, that the Proposed Project already has generated
positive impacts to the relationship between the Tribe and the non-Indian communities.57 The
Tribe has developed a strong relationship with the non-Indian communities surrounding the Site.
The record contains a number of support letters from City and County officials as well as
representatives from other organizations.58 The Proposed Project reflects collaboration between
the Tribe and the City to address the availability of water, a vital resource for any community.
The Tribe intends to continue to work with community leaders and businesses to strengthen their
relationship.
a) Possible adverse impacts on the tribe and its members and plans for addressing those
impacts
The Tribe has not experienced significant adverse impacts to itself or its members from the
operation of the Eagle Mountain Casino.59 Further, the Tribe does not anticipate the Proposed
Project will create any significant adverse impacts to its members. The Tribe will continue to
offer various support programs to help mitigate problem gambling, including but not limited to
distribution of pamphlets, self-exclusion programs, and information cards.
The Regional Director found, and we concur, that the Tribe submitted the required information
regarding possible adverse impacts on the Tribe and its members and plans for addressing those
impacts.6°

55 Memorandum of Understanding between the Tule River Indian Tribe, the Tule River Tribe Gaining Authority,
and the City of Porterville, (Aug. 5, 2019) [hereinafter MOU].
56 R.D.'s Part 292 Findings at 14.
57 Id.
58 Id.; see also Tribe's 292 Application, Exhibit B.
" Tribe's 292 Application at 26.
60 R.D.'s Part 292 Findings at 14.
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(g) Distance of the land from the location where the tribe maintains core governmental
functions
The Site is located in the City of Porterville, California, approximately 15 miles from the
Reservation boundary, and approximately 18.5 miles by road from the tribal headquarters.61 The
Regional Director found, and we concur, that the Tribe submitted the required information
regarding the distance of the Site from the Tribe's headquarters.
(h) Evidence that the tribe owns the land in fee or holds an option to acquire the land at the
sole discretion of the tribe, or holds other contractual rights to cause the lands to be
transferred from a third party to the tribe or directly to the United States.
The Tribe submitted proof that it owns the Site in fee simple.62 The Tribe purchased the Site
from the City in 1990. The Regional Director found, and we concur, that the Tribe submitted the
required information regarding the Tribe's ownership of the Site.

(0 Evidence of significant historical connections, if any, to the land.
The Department's regulations require the Secretary to weigh the existence of a historical
connection, if any, between an applicant tribe and its proposed site as a factor in determining
whether gaming on the proposed site would be in the best interest of the Tribe and its members.63
The Tribe has a long history in the area. The Site is approximately 5 miles north of the Tribe's
unratified 1851 treaty territory, and approximately 5 miles southwest of the original Tule River
Reservation, which included part of the present day Porterville.64 A culturally significant rock
shelter called Painted Rock is located along the Tule River on the Reservation and contains
pictographs depicting the creation story of the Tribe.
The Regional Director found, and we concur, that the Tribe has long-standing historical
connections to the Site.65

61
62

R.D.'s Part 292 Findings at 15.
Id.; see also Tribe's 292 Application, Exhibits C and F.

63 Section 292.17(i) does not require an applicant tribe to demonstrate an aboriginal, cultural, or historical
connection to the land in order to receive a positive Secretarial Determination.
64 FEIS § 3.6.2.
bs
R.D.'s Part 292 Findings at 15.
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0) Any other information that may provide a basis for a Secretarial Determination that the
gaming establishment would be in the best interest of the tribe and its members, including
copies of any: (1) Consulting agreements relating to the proposed gaming establishment;
(2) Financial and loan agreements relating to the proposed gaming establishment; and
(3) Other agreements relative to the purchase, acquisition, construction, or financing of
the proposed gaming establishment, or the acquisition of the land where the gaming
establishment will be located
The Tribe owns the Site in fee simple and intends to manage and operate the Proposed Project.
As discussed above, the Business Plan reflects the Tribe's intent to finance 90% of the
construction cost and anticipates servicing that level of debt. The Tribe is exploring funding
mechanisms including grants, municipal and TED bonds to finance the hotel and water
reclamation facility. 66 At this early stage in the development process, we recognize the Tribe
has not yet secured financing and thus no financing or loan agreements are in place. However,
we defer to the business judgment of the Tribe regarding the proposed fmancing mechanism.
Conclusion: Best Interest of Tribe and its Members
The record demonstrates the Proposed Project will be in the best interest of the Tribe and its
members. It will increase the available on-reservation water supply, strengthen the tribal
government, and create jobs. Tribal members living on or near the Reservation will benefit from
the increased on-reservation water supply, which will allow the Tribe to address tribal housing
needs. The Tribe also intends to use increased revenue from the Proposed Project to expand
governmental services for its members. Tribal members living on or near the Reservation will
have access to jobs related to construction and operation of the Proposed Project. The Tribe's
application states that increased revenue will fund tribal governmental operations and programs,
general welfare of the tribe and its members.67
We have determined that a gaming establishment on the Site would be in the best interest of the
Tribe and its members.

'6 Tule River Part 292 Supplemental Questions and Responses, dated August 5, 2019.
67 R.D.'s Part 292 Findings at 13.
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ANALYSIS OF DETRIMENT TO THE SURROUNDING COMMUNITY
Section 292.18 provides that to satisfy the requirements of § 292.16(f), an application must
contain the following information on detrimental impacts of the proposed gaming
establishment:
(a) Information regarding environmental impacts and plans for mitigating adverse impacts,
including an Environmental Assessment (EA), an Environmental Impact Statement (EIS),
or other information required by the National Environmental Policy Act (NEPA).
The Department oversaw the preparation of an environmental impact statement (EIS) to evaluate
the potential impacts of gaming at the Site pursuant to the National Environmental Policy Act
(NEPA), 42 U.S.C. § 4321 et seq. Based on the facts and available evidence, the environmental
impact statement concluded that gaming at the proposed Site would not result in significant
impacts to land resources, water resources, air quality, biological resources, cultural resources,
socioeconomic resources and environmental justice, transportation and circulation, land use,
public services and utilities, visual resources, or noise.
The proposed action consists of the following components: (1) issuance of a Secretarial
Determination by the Secretary; (2) concurrence by the Governor in the Secretarial
Determination; (3) acquisition of the approximately 40-acre Site in trust by the United States for
the benefit of the Tule River Tribe; and (4) the subsequent development of a casino-resort and
associated facilities on the Site by the Tribe.
The BIA published a notice of intent to prepare an EIS in the Federal Register on December 30,
2016. The BIA also held a public hearing on January 23, 2017. The BIA and U.S.
Environmental Protection Agency (EPA) published the Notice of Availability (NOA) of the
Draft EIS in the Federal Register on September 21, 2018. The BIA published the NOA in local
papers, and mailed it to interested parties. Additionally, the Tribe filed the NOA with the state
clearinghouse for distribution to state agencies. The BIA made the Draft EIS available for public
review and comment for a 45-day period that ended on November 5, 2018. On October 15,
2018, the BIA held a public hearing in Porterville, and received verbal and written comments on
the Draft EIS. The BIA with the EPA published the NOA of the Final EIS in the Federal
Register and the local newspaper on May 31, 2019. The BIA received written comments from
three cooperating agencies and seven individuals on the Final EIS. The BIA reviewed and
considered all comment letters on the Final EIS during the decision making process for the
Proposed Action. Copies of these comments are provided with the Record of Decision.
The EIS provided extensive. information on the existing environment and provided
environmental analysis of six alternatives including a no action alternative. For the remainder of
this Determination we refer to the EIS as the Final EIS (FEIS):
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Alternative A — Proposed Project (FEIS § 2.3)
Alternative A involves the transfer of the Site into trust, and includes the Tribe's development of
a 104,637-sf casino, a 250-room hotel, food and beverage facilities, administrative space, a
multi-purpose events center, a conference center, a fire station, and associated parking and
infrastructure. The Proposed Project will connect to the City's municipal water supply and
wastewater facilities. As part of the Proposed Project, the Tribe will construct a water
reclamation facility on city-owned property. The Tribe will relocate the existing Eagle Mountain
Casino and repurpose the building for tribal governmental uses, increasing available onreservation water by 27,863 gallons per day.
Alternative B — Proposed Project with On-Site Water & Wastewater Systems (FEIS § 2.4)
Alternative B involves transfer of the Site into trust, and includes all of the same development
components as Alternative A, with the exception of utilizing on-site water and wastewater
treatment facilities instead of connecting to City infrastructure for water supply and wastewater
service. Two on-site wells, along with pumping, storage, and disinfection facilities, would
supply potable water. A waste water treatment plant would be constructed on the Site to treat
wastewater to a tertiary level; treated wastewater would then be disposed of through a leach field
below the development's parking lot.
Alternative C — Reduced Intensity Hotel and Casino (FEIS § 2.5)
Alternative C involves transfer of the Site into trust, and includes the Tribe's construction of a
similar development as that described under Alternatives A and B, but at a smaller scale. Water
and wastewater services would be provided either through connection to City facilities (as
described under Alternative A) or through development of on-site facilities (as described under
Alternative B). As with Alternatives A and B, Alternative C would include the renovation of the
existing Eagle Mountain Casino for tribal government uses.
Alternative D — Non-Gaming Hotel and Conference Center (FEIS § 2.6)
Alternative D involves the transfer of the Site into trust, and includes the Tribe's development of
a hotel as described under Alternative A, and a slightly smaller conference center. Alternative D
does not require a Secretarial Determination because there would be no casino. Alternative D
also does not include a multi-purpose events center. As with Alternative C, Alternative D would
either connect to City wastewater infrastructure or develop on-site facilities. As with Alternative
B, Alternative D would involve the construction of two on-site wells and associated pumping,
storage, and disinfection facilities to supply potable water. Under Alternative D, the existing
Eagle Mountain Casino would continue to operate.
Alternative E — Expansion of Existing Eagle Mountain Casino (FEIS § 2.7)
Alternative E involves the Tribe's expansion of the existing Eagle Mountain Casino within the
Reservation. The expanded gaming component of the facility would consist of 16,500 sf of new
building space, 350 additional EGDs, and a new 3,500-sf dining venue. Alternative E does not
require federal action.
18

Alternative F — No Action Alternative (FEIS § 2.8)
Under the No Action Alternative, the Department would not implement any of the development
alternatives considered within the FEIS. The No Action Alternative assumes that no parcels
within the Site would be transferred into trust and the Tribe would continue to operate its
existing Eagle Mountain Casino as it does presently.
Selection of the Alternative A
The project design of the Proposed Project (Alternative A) incorporates Best Management
Practices (BMPs) which eliminate or substantially reduce environmental consequences to lessthan-significant levels (FEIS § 2.3.3). The FEIS describes additional mitigation measures in
Section 5.0 that the Tribe will implement to further mitigate potential environmental impacts.
The FEIS concludes that development of the Propose Project with BMPs and mitigation
measures would ensure impacts to these resources would be less-than-significant. Based on a
review of the FEIS and its analysis of potentially affected resources, we have determined that the
Proposed Project (Alternative A) would best meet the purpose and need for acquiring the Site in
trust as explained in the attached Record of Decision.
(b) Anticipated impacts on the social structure, infrastructure, services, housing, community
character, and land use patterns of the surrounding community.
Impacts on Social Structure
Crime: (FEIS §§ 4.7.1, 4.10.1, and 5.10.3) There is a general belief that the introduction of
legalized gambling into a community increases crime. This argument, however, is based more
on anecdotal evidence rather than empirical evidence. Whenever large volumes of people are
introduced into an area, the volume of crime would also be expected to increase. This is true of
any large-scale development. Taken as a whole, literature on the relationship between gambling
and crime rates suggests that communities with gaming facilities are as safe as communities
without. A study published in 2011 compared crime effects from different forms of tourism
growth.68 The study revealed that ski tourism resulted in a larger increase in crime than casino
development. Another study published in 2017 examined casinos and crime rates across the
United States from 1994 to 2012.69 That study found on average there was an increase in crime
in counties that opened tribal casinos for the first two years and after there was a decreased crime
rate from pre-casino levels. Further, that study concluded there was no long-term increase in
crime resulting from casinos.
The Proposed Project would result in an increased number of patrons and employees
traveling/commuting into the area on a daily basis. As a result, criminal incidents would likely

Casino Gaming and Crime: Comparisons Among Gaming Counties and Other Truism Places, Journal of Travel
Research, 50(3), 280-302, by M. Park & P.A. Stokowski (2011).
69 The Impact of Legalized Casino Gambling on Crime, Regional Science and Urban Economics, M.W. Nichols &
M.S. Tosun (2017)
68
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increase in the vicinity of the Site, as would be expected with a large development of any type.
Conversely, the number of people traveling to the existing Eagle Mountain Casino would
decrease, and the rate of criminal incidents in the vicinity of the Eagle Mountain Casino Site
would be expected to experience a corresponding decline. The Tribe will enter into a service
agreement with Porterville Police Department and/or Tulare County Sheriff's Department to
reimburse them for quantifiable direct and indirect costs incurred from the provision of law
enforcement services at the Site. Through the implementation of this agreement, the on-site
security measures, and the mitigation described in the FEIS, impacts would be addressed and the
Proposed Project would result in a less-than-significant effect on law enforcement services and
crime.
Alcohol Service: (FEIS §§ 4.10.1. and 5.10.3) The Tribe will adopt a Responsible Alcoholic
Beverage Policy at the Proposed Project.7° This policy will include, but not be limited to,
checking identification of patrons and refusing service to intoxicated patrons. As a result,
potential impacts to law enforcement, fire protection, and emergency medical service would be
reduced.
Environmental Justice for Minority and Low Income Populations: (FEIS §§ 3.7.1, 4.7.1, and
5.2-.13) The minority population in the City and the County are above 50%, qualifying it as a
minority community. The Proposed Project would have a direct beneficial impact to minority
and low-income populations. These benefits include decreased unemployment and
underemployment as well as related decreases in poverty rates and increases in standards of
living.
The Proposed Project would also have beneficial effects on the Tribe (considered a minority
population) including increased revenue for tribal governmental programs that serve tribal
members, including education, health care, housing, social services, and tribally-sponsored
cultural events, and by supporting tribal self-sufficiency and self-determination. Tribal members
would have access to new jobs created on the Site resulting in decreased unemployment and
underemployment. The Proposed Project would provide approximately 1,215 direct employment
positions; of these, 790 would be a direct net addition after the relocation of the existing Eagle
Mountain Casino.
Other effects to minority and low-income persons, such as traffic, air quality, noise, etc. would
be less-than-significant, after the implementation of the specific mitigation measures related to
these environmental effects. The Proposed Project would not result in significant adverse effects
to minority or low-income communities.
Impacts on infrastructure
Water Resources (Supply and Wastewater): (FEIS §§ 2.3.3, 4.10.1, and 5.3, see also MOU) The
Proposed Project will connect to the City's municipal water supply and wastewater facilities. As
part of the Proposed Project, the Tribe will construct a water reclamation facility on city-owned

7° Tribe's 292 Application at 31.
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property. The water reclamation facility will treat secondary effluent from the City's wastewater
treatment plant to provide recycled water to the Proposed Project and to the Porterville Sports
Complex. Because the Proposed Project will use less potable water than is currently used to
irrigate the Sports Complex, it will result in a 73,828 gallon per day increase in available potable
water for the City. Additionally, Section 5.3 of the FEIS provides water conservation measures
to minimize potable water use at the Site.
In the Memorandum of Understanding, the City identifies the water reclamation facility as a
beneficial impact because it would:
• reduce the City's potable water use at the Sports Complex,
• reduces the City's need to develop additional potable water supplies,
• reduces the amount of sewage disposed of by the City by diverting it for reuse, and
• allow the City to treat its own effluent at the water reclamation facility, with an option to
expand capacity, and provide treated water for higher value uses.
The Proposed Project would help address the City of Porterville's water supply shortage, reduce
the overall water demands within the City, and lay the groundwork to address the City's future
capacity needs, thus, creating a beneficial impact for the City.
Transportation Infrastructure and Traffic Volume: (FEIS §§ 3.8, 4.8.2, 4.15.3, 5.8, and
Appendix I; see also MOU) Development of the Proposed Project, in combination with
anticipated growth, would result in increased traffic flow, congestion, and decreased levels of
service. Both the cumulative and direct traffic impacts would be reduced to less-than-significant
levels by the Tribe's fair share contributions and other mitigation measures articulated in the
FEIS and the Memorandum of Understanding between the Tribe and the City. The Proposed
Project would have a less-than-significant effect on all traffic study locations.
Air Quality: (FEIS §§ 3.4, 4.4.2, and 5.4) The Site is in an area designated as "nonattainment"
for 03 and PM2.5. Emissions of individual criteria pollutants from construction of the Proposed
Project would not exceed applicable de minimis levels. Operation of the Proposed Project,
however, will produce emissions of the ozone precursor NOx exceeding applicable levels. This
would be a significant adverse impact. Section 5.4 of the FEIS contains mitigation measures and
BMPs that would minimize criteria air pollutant emissions from construction and operation of
the Proposed Project by reducing fugitive dust, diesel particulate matter, on-site area emissions,
vehicle idling, and mobile emissions. Additionally, Section 5.4 of the FEIS requires the Tribe to
offset NO, emissions by purchasing credits. After implementing BMPs and mitigation measures,
construction and operation of the Proposed Project would have less-than-significant impacts to
the regional air quality.
Solid Waste Service: (FEIS §§ 3.10, 4.10.1, and 5.10.2) Construction of the Proposed Project
would temporarily generate construction related solid waste. Operation of the Proposed Project
would generate approximately 4.5 tons per day of solid waste representing approximately 0.56%
of the daily capacity of Teapot Dome Landfill. Following the planned closure of the Teapot
Dome Landfill, the County projects that solid waste from the Site region will be disposed of at
the Visalia Landfill and represent approximately 0.23% of its daily capacity. Construction and
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operation of the Proposed Project would have no significant impact to these facilities. Section
5.10.2 of the FEIS contains BMPs including recycling and composting, which would further
reduce the amount of solid waste disposed of at the landfill(s).
Energy & Natural Gas: (FEIS §§ 3.10, 4.10.1, and 5.10.4) Southern California Edison (SCE)
will continue to provide electricity to the Site. Operation of the Proposed Project will require an
increase in capacity of both the servicing circuit and the substation. SCE expects to complete a
planned expansion of the substation in 2019, which will increase its capacity and satisfy the
Proposed Project's electricity demands. Additionally, improvements to the circuit that serves the
Site would include the addition of a new circuit breaker at the substation, as well as the
installation of new overhead and underground electrical lines in the region between the
substation and the Site.
Southern California Gas Company (SoCalGas) will continue to provide natural gas to the Site for
the Proposed Project. SoCalGas may need to increase the capacity of the servicing distribution
line to accommodate the estimated maximum peak operational demand of the Proposed Project.
Sections 5.4.2 and 5.10.4 of the FEIS contain BMPs to reduce energy demands and minimize
potential construction impacts to utility service providers. Further, the Tribe would pay a fair
share of the upgrades needed to serve the Proposed Project to receive service. Any infrastructure
improvements required by the development of the Proposed Project would comply with
California Environmental Quality Act regulations and other applicable federal, state, and local
laws. Therefore, the Proposed Project with BMPs and mitigation would have less-thansignificant impacts to electricity and natural gas services.
Impacts on services
Library Services, Schools, and Recreation: (FEIS §§ 3.7.1, and 4.7.1) The Proposed Project
would not result in a substantial increase in population or housing in the community surrounding
the Site. Therefore, the demand for library services, additional schools, and recreational
facilities would not substantially increase. Development of the Proposed Project would result in
less-than-significant impacts to library services, schools, and recreation.
Law Enforcement: (FEIS §§ 3.10.4, 4.10.1, and 5.10.3, see also MOU) The City of Porterville
Police Department (City P.D.) and/or the Tulare County Sheriffs Department (Sheriffs
Department) would continue to provide law enforcement services to the Site and the surrounding
area. The Tule River Tribal Gaming Security would provide security patrol and monitoring of
the casino resort. The Tribe would expand the Tule River Tribal Gaming Security to just over 90
full- and part-time personnel, 12 of whom would be full-time EMS officers.
Operation of the Proposed Project will increase the number of calls for service placed to City
P.D. and/or Sheriffs Department. The FEIS estimates the number of calls for law enforcement
service at the Proposed Project would be 33 calls per month, based on the estimated increase in
traffic to the Site. Section 5.10.3 of the FEIS includes BMPs to minimize the potential service
calls as well as mitigation measures including a requirement for the Tribe to enter into a
reimbursement agreement with City P.D. and or Sheriff's Department for quantifiable direct and
indirect costs incurred in conjunction with the provision of law enforcement services. The Tribe
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has entered into a Memorandum of Understanding with the City that includes reimbursement
payments to the City for anticipated project related law enforcement costs. The Memorandum of
Understanding, and other mitigation described in the FEIS, would address impacts law
enforcement services. Further, the on-site security measures and BMPs would reduce the
expected on-site law enforcement service calls to City P.D. and/or Sheriff's Department.
Therefore, the Proposed Project would result in a less-than-significant effect on law enforcement
services.
Fire Protection & Emergency Medical Services: (FEIS §§ 2.3, 3.10.5, 4.10.1, and 5.10.3 see
also MOU) The Proposed Project includes constructing a Tule River Fire Department (Tribal
F.D.) fire station at the Site. The Tribal F.D. would provide primary fire protection and
emergency medical services to the Proposed Project. The proposed on-site fire station would be
capable of a much faster response times than the City of Porterville Fire Department (City F.D.)
or the Tulare County Fire Department (County F.D.). The Tribe has entered into a Memorandum
of Understanding with the City that includes reimbursement payments to the City for anticipated
project related fire protection costs and training.
The Proposed Project will increase the number of service calls for fire protection or emergency
medical services. The Tribal F.D. fire station at the Site will be equipped to handle the service
calls for fire protection or emergency medical services at the Site. Additionally, the Tribe's onsite security staff would include 12 full-time emergency medical services personnel who could
respond to emergency medical services calls at or around the Site. Further, the presence of a
Tribal F.D.-staffed fire station at the Site could reduce the number of existing service calls near
the Site for the City F.D. and County F.D. Sierra View Medical Center is the nearest full-service
emergency room to the Site and is located approximately 3.6 miles away in Porterville. Sierra
View Medical Center is in the processing of doubling the capacity of its emergency department
from 22 to 44 beds; this expansion is anticipated to be completed in two to three years, and
would allow Sierra View Medical Center to accommodate any increase in emergency room
visits. Therefore, the Proposed Project's impact on fire protection and emergency room services
would be less-than-significant.
Impacts on housing
Impacts on housing are predominantly expected from employment induced relocation (FEIS §§
3.7.1, 4.7.1, and Appendix B). The Proposed Project will create approximately 790 new jobs
after factoring in the Tribe's existing casino workforce. Due to the existing unemployed and
underemployed workforce in the County, the Proposed Project is not likely to require employees
to relocate their housing but rather change their commute patterns. The Proposed Project may
cause some in-migration, resulting in new occupation of between 41 and 65 housing units by
employees seeking to relocate their place of residence to the County. The City has
approximately 1,242 vacant housing units and the County has approximately 11,222 vacant
housing units. The regional housing stock contains more than enough vacant homes to support
potential impacts to the regional labor market under the Proposed Project. Therefore, the
Proposed Project is not expected to stimulate regional housing development. The Proposed
Project would not cause a significant adverse impact to the housing market.
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Impacts on community character and land use
Visual Resources: (FEIS §§ 3.13, 4.13.1, and 5.13) The Proposed Project would change the
existing views of the Site from disked open fields with several office buildings to a casino-resort
complex. The architecture of the proposed structures would incorporate native materials and
colors and would be enhanced by landscaping using plants native to the region to be visually
cohesive with surrounding land uses. BMPs included in Section 5.13 of the FEIS would further
reduce the potential for aesthetic impacts from implementation of the Proposed Project. The
City's General Plan designates the Site and vicinity for industrial use. The intensity of use of the
Site under the Proposed Project is considered compatible with future surrounding land uses as
development occurs in accordance with the General Plan. The Proposed Project would result in
a visually cohesive development that may be considered more aesthetically pleasing than the
existing office and storage structures within the Site and the Proposed Project would have a lessthan-significant aesthetic impact.
Noise: (FEIS §§ 3.11, 4.11.1, 5.11) The assessment of the Proposed Project's noise-related
effects is based on Federal Noise Abatement Criteria (NAC) standards used by the Federal
Highway Administration (FHWA). Grading and construction activities associated with the
Proposed Project would be intermittent and temporary in nature and would not result in
significant adverse effects associated with the ambient noise environment. Operational noise
sources could include traffic, heating ventilation, and air conditioning (HVAC) systems, special
events, parking lots, and delivery trucks. The nearest sensitive receptors are far enough away
that the anticipated noise from operation including during events at the outdoor amphitheater
would not exceed applicable NAC standards. The Proposed Project would increase traffic on
certain roadways and would result in increases in ambient noise above the FHWA NAC
threshold of 67 dBA Leq for serval sensitive receptors. The Tribe will construct sound barrier
walls or other noise attenuating features to reduce the ambient noise level at those sensitive
receptors. After mitigation, traffic noise impacts from the Proposed Project along these
roadways would be reduced to less-than-significant levels.
Land Use: (FEIS §§ 3.9, 4.9.1, and 5.9) The Proposed Project would result in the approximately
40-acres Site being transferred from fee to federal trust, thereby removing the Site from the
City's land use jurisdiction. The Proposed Project would develop a casino-resort on vacant and
undeveloped land. The City's General Plan designates the Site and vicinity for industrial use.
The Proposed Project's commercial use of the Site would be generally compatible with the type
and intensity of uses that would be allowable under the City's General Plan and zoning
designations for the Site. There are no land uses in the vicinity of the Site that would be
disrupted by the Proposed Project, however, mitigation measures contained in Section 5.9 of the
FEIS would further reduce any potential land use incompatibilities to less-than-significant.
Therefore, the Proposed Project is generally consistent with local land use plans.
Biological Resources: (FEIS §§ 3.5.2, 4.5.1, and 5.5) The Proposed Project includes
development of the entire 40-acre Site, which currently includes the disked fallow field and
ruderal/developed habitat types. These habitat types are of low value and have no particular
significance to wildlife occurring within the region. Although habitats within the Site and the
City owned off-site improvement areas (for the water reclamation facility) may be suitable for
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federal and State special-status species, they are not, in and of themselves, listed as critical or
sensitive under federal designation. Therefore, impacts to wildlife habitat resulting from
development of the Site and the City owned off-site improvement areas are less-than-significant
and no mitigation is required.
Surveys conducted during the FEIS process identified no wetlands or Waters of the U.S. within
the Site or City owned off-site improvement areas. Therefore, the Proposed Project would not
result in adverse effects to wetlands and Waters of the U.S. and no mitigation is required.
Two special-status species have a very low potential to occur on the Site and the City owned offsite improvement areas (San Joaquin Kit Fox and the American Badger). Mitigation listed in
Section 5.5 of the FEIS would reduce impacts to all species with the potential to occur on the
Site to less-than-significant levels. The Proposed Project could adversely affect active migratory
bird nests if vegetation removal or loud noise-producing activities associated with construction
were to occur during the nesting season (February 15 through September 15). Mitigation listed
in Section 5.5 of the FEIS would reduce potential impacts to migratory birds to less-thansignificant levels.
Cultural Resources: (FEIS §§ 3.6.4, 4.6.1, and 5.6) Surveys conducted during the FEIS process
identified no known historic properties or paleontological resources within the Site or the City
owned off-site improvements areas. The Proposed Project ground disturbing construction
activities potentially unearthing previously unknown archaeological or paleontological resources.
Section 5.6 of the FEIS contains mitigation measures to address the inadvertent discovery of
cultural resources resulting in less-than-significant impacts.
Agriculture: (FEIS §§ 3.9.3 and 4.9.1) The Site received a combined land evaluation and site
assessment Farmland Conversion Impact Rating score of 69, which is under the 160-point
threshold for evaluation of alternative sites. Additionally, there are no active agricultural
activities occurring on the Site and it is not designated for agricultural uses in local planning
documents. However, one of the City owned off-site improvement areas is actively farmed for
the production of non-human consumption crops and is designated "Farmland of Statewide
Importance" by the Farmland Monitoring and Mapping Program, as well as under a Williamson
Act Contract. Under the Proposed Project, the City would withdraw the Williamson Contract
and no project-related construction would take place on the parcel until after cancellation is
complete. There are 1,239,000 acres of farmland in the County (USDA, 2012). The Proposed
Project would result in a conversion of 0.003% of the farmland in the County. This represents a
negligible conversion of farmland. Therefore, there would be no significant impacts to
agriculture from development of the Proposed Project.
Hazardous Materials: (FEIS §§ 3.12.2, 4.12.1, and 5.12) The BIA conducted a Phase I
Environmental Site Assessment of the Site in 2016 which identified some on-site debris which
were subsequently removed. Database searches revealed no known potential contamination at
the Site. The Proposed Project's ground disturbing activities could expose previously
undiscovered contaminated soil and/or groundwater the Site from migration of hazardous
materials from off-site properties or unknown hazardous materials dumping. The City owned
off-site improvement areas may be contaminated from either agricultural chemical use or
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previous use as a shooting range. Additionally, use of fill material imported from other sites may
carry a risk of contamination. Section 5.12 of the FEIS contains soil related mitigation measures
and BMPs, including further soil testing and, if necessary, remediation as well as verification
that fill material is clean. During grading and construction, the use of routine hazardous
materials may include gasoline, diesel fuel, motor oil, hydraulic fluid, solvents, cleaners,
sealants, welding flux, various lubricants, paint, and paint thinner. Potential hazardous
operational materials such as diesel fuel storage tanks, swimming pool and landscape materials,
and small quantities of motor oil, cleaners, lubricants, and paint would not result in significant
adverse effects with proper storage, handling, and disposal. Section 5.12 of the FEIS also
contains construction related mitigation measures and BMPs to limit accidental release of
hazardous material. With these measures, the Proposed Project would not result in significant
adverse effects associated with hazardous materials during construction or operation.
Conclusion
The Tribe submitted the required information regarding anticipated impacts on the social
structure, infrastructure, services, housing, community character, and land use patterns of the
surrounding community. As discussed above, the record reflects that the Tribe is working with
the local governments to ensure that Proposed Project would result in less-than-significant
significant impacts to these resources. In fact, the Proposed Project would have beneficial
impacts on the City's services and infrastructure in particular potable water provision.
(c) Anticipated impacts on the economic development, income, and employment of the
surrounding community.
The Proposed Project would result in a variety of beneficial impacts to the regional economy,
including increases in overall economic output, employment opportunities, and tax revenue.
Construction and operation of the Proposed Project would generate substantial temporary and
permanent employment opportunities. The available workforce in the City and the County
primarily would fill these jobs resulting increases in local wages and spending.
KlasRobinson Q.E.D. prepared an analysis of the economic impact of the Proposed Project in the
Economic Impact of Planned New Eagle Mountain Casino (Economic Impact Analysis). The
Economic Impact Analysis analyzed impacts to the local economy and the Tribe from
construction of the Proposed Project and its subsequent operation. The Economic Impact
Analysis also analyzed the Proposed Projects impact on existing gaming operations and nongaming operations including hotels, restaurants, bars, and entertainment.
Construction Economic Impact
The construction of the Proposed Project will result in economic output to the County and the
State of California in the form of jobs, purchases of goods and services and through positive
fiscal effects (FEIS § 4.7.1 and Appendix B). The Economic Impact Analysis estimated the
Proposed Project would cost approximately $245 million to construct, the majority of that cost
will flow to workers, residents, businesses, and local governments located in the County. This
construction cost includes approximately $98.7 million on hard construction and site work
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expenditures. Construction of the Proposed Project would generate approximately 1,165 fulltime equivalent construction jobs with approximately $80.3 million in wages. The construction
cost also includes approximately $66 million on furnishings, fixtures, equipment, fees, working
capital, and pro-opening costs and construction interest. In addition, the construction of the
Proposed Project would result in indirect and induced economic activity among a variety of
different industries and businesses throughout the County. Impacted businesses in the County
would in turn increase their spending, and labor demand, thereby further stimulating the local
economy. The Department considers all of this economic activity a beneficial impact.
Operational Economic Impact
The Economic Impact Analysis contains estimates of revenue and expenditures from the
operation of the Proposed Project (FEIS § 4.7.1 and Appendix B). The Economic Impact
Analysis estimates the Proposed Project would generate $103.6 million in new revenue or output
within the County. The Economic Impact Analysis estimates net increases in indirect and
induced outputs within the County are $19.3 million and $14.8 million, respectively. Overall,
operation of the Proposed Project would generate approximately $137.7 million annually within
the County. The Economic Impact Analysis estimates approximately 70% of revenue would be
direct expenditures. Output received by the County businesses would in turn increase their
spending, and labor demand, thereby further stimulating the local economy. The Department
considers all of this economic activity a beneficial impact.
The Economic Impact Analysis calculated operation of the Proposed Project would generate
approximately 1,075 new full-time equivalent jobs (including direct, indirect, and induced) in the
County after accounting for the closure of the existing Eagle Mountain Casino. Considering the
closure of the existing Eagle Mountain Casino, which currently supports 424 employment
positions, the Proposed Project would create 790 new job with $23.1 million in new wages. The
Economic Impact Analysis estimated the Proposed Project would generate approximately 166
new indirect jobs with $7.2 million in new wages, and 119 new induced jobs with $4.3 million in
new wages. In total, the operation of the Proposed Project would generate an increase of $34.6
million in wages in the County.
Estimated Annual Operational Economic Impacts
Type of Impact

Employment

Labor Income

Economic Output

Direct Operational

790

$23.1 million

$103.6 million

Indirect Operational

166

$7.2 million

$19.3 million

Induced Operational

119

$4.3 million

$14.8 million
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Substitution Effects
The Economic Impact Analysis contains estimates of substitution effects on competing gaming
establishments and non-gaming establishments from the operation of the Proposed Project (FEIS
§ 4.7.1 and Appendix B). The Proposed Project is expected to cause a decline in revenue at
competing gaming establishments, which include three Indian Tribe casinos and one commercial
cardroom. The nearest tribally operated casino is the Santa Rosa Indian Community of the Santa
Rosa Rancheria's Tachi Palace Hotel and Casino located in Lemoore, Kings County, California.
The Economic Impact Analysis projects the Tachi Palace would experience a 10.4% decrease in
revenue during the first year of operation of the Proposed Project. The Picayune Rancheria of
Chukchansi Indians of California's Chukchansi Gold Resort & Casino, located in Madera
County, California would experience a 2.4-percent decrease in revenue during the first year of
operation of the Proposed Project. The Table Mountain Rancheria's Table Mountain Casino
located in Fresno County, California would experience a 1.6% decrease in revenue during the
first year of operation of the Proposed Project. The commercial cardroom, Aviator Casino, in
Delano, Kern County, California, would experience a 3.9% decrease in revenue during the first
year of operation of the Proposed Project. Each of these facilities would return to baseline (noproject condition) in four to ten years. Each of these facilities would continue to operate and for
the Tribal facilities continue to provide their respective tribal governments revenue. We must
note that IGRA does not guarantee that tribes operating existing facilities will conduct gaming
free from tribal and non-tribal competition.7I Nor is competition in and of itself sufficient to
conclude a detrimental impact on a tribe.72
Conclusion
The Regional Director found and we concur, that the Tribe has submitted the required
information regarding impacts to economic development, income, and employment of the
surrounding community. The record reflects the Proposed Project will generate increases in
economic activity directly and indirectly. The Proposed Project will directly create significant
employment opportunities for the surrounding community and will provide a significant source
of income.
(d) Anticipated costs of impacts to the surrounding community and identification of sources
of revenue to mitigate them.
The Tribe anticipates that several of the impacts of operation of the Proposed Project, while lessthan-significant, would nevertheless result in incremental costs to the surrounding community.
The Tribe intends to address all such costs through Memoranda of Understanding with affected
local government entities, paying its fair share of costs to improve existing infrastructure, and
where possible, providing services on-site.

See Sokaogon Chippewa Cmty. V. Babbit, 214 F.3d 947 (7th Cir. 2000).
See Citizens for a Better Way, et. al. v. DOI, 2015 U.S. Dist. LEXIS 128745, 2015 WL 5648925 (ED. Cal. Sept.
24, 2015)
71
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Property Taxes: (FEIS § 4.7.1 and Appendix B) The Proposed Project includes the transfer of
the 17 parcels that make up the Site from fee status into federal trust for the benefit of the Tribe,
resulting in the loss of local property taxes. During the 2016-2017 tax year, state, county, and
local governments assessed property taxes for the Site of $37,504. Because property in trust is
not subject to local taxes, these property taxes would be lost to state and local governments.
Law Enforcement: (FEIS §§ 3.10.4, 4.10.1, and 5.10.3 see also MOU) The City of Porterville
Police Department (City P.D.) and/or the Tulare County Sheriffs Department (Sheriff's
Department) would continue to provide law enforcement services to the Site and the surrounding
area. During operation of the Proposed Project, the Tule River Tribal Gaming Security would
provide security patrol and monitoring of the casino resort complex. Section 5.10.3 of the FEIS
includes BMPs to minimize the potential service calls as well as mitigation measures including a
requirement for the Tribe to enter into a reimbursement agreement with City P.D. and or
Sheriffs Department for quantifiable direct and indirect costs incurred in conjunction with the
provision of law enforcement services. The MOU provides the Tribe will pay the City an annual
payment, of which $250,000 shall be used annually for the City's increased law enforcement
costs related to the project. The MOU and other mitigation described in the FEIS would address
impacts law enforcement services.
Fire Protection & Emergency Medical Services: (FEIS §§ 2.3, 3.10.5, 4.10.1, and 5.10.3 see
also MOU) The Proposed Project includes constructing a Tule River Fire Department (Tribal
F.D.) fire station at the Site. The Tribal F.D. would provide primary fire protection and
emergency medical services to the Proposed Project. The Tribal F.D. fire station at the Site will
be equipped to handle the service calls for fire protection or emergency medical services at the
Site. Additionally, the presence of a Tribal F.D.-staffed fire station at the Site could reduce the
number of existing service calls near the Site for the City F.D. and County F.D. The Tribe has
discussed the Proposed Project with both the City F.D. and County F.D. and the parties will
negotiate details of a mutual aid agreement. The Tribe has entered into a Memorandum of
Understanding with the City that includes reimbursement payments to the City of $50,000 for
anticipated project related fire protection costs and training. The County F.D. has estimated
servicing the Proposed Project would require one-time costs of new equipment at $230,000 and
hiring a new fighter at an annual cost of $73,000.73
Transportation Infrastructure: (FEIS §§ 3.8, 4.8.2, 4.15.3, 5.8, and Appendix I) The Proposed
Project would result in four study intersections operating at an unacceptable level of service
(LOS) during the opening year. The traffic impact study estimated cumulative traffic volumes
for the year 2040. Development of the Proposed Project, in combination with anticipated
growth, would result in increased traffic flow, congestion, and a number of intersections and
roadway segments that do not meet minimum LOS levels. Both the cumulative and direct traffic
impacts would be reduced to less-than-significant levels through fair share contributions and
other mitigation for the Proposed Project.

73 Tribe's

292 Application at 34.

29

Mitigation of Economic Impacts on Local Governmental Services: (FEIS §§ 1.5, 4.7.1, 4.8.2,
4.10.1, 4.15.3, 5.8, 5.10, and Appendix B) The Proposed Project would result in increased costs
to local governments as well as losses in property tax revenue. However, sections 5.8 and 5.10
of the FEIS requires the Tribe to make fair share contributions to offset anticipated costs from
development of the Proposed Project. Additionally, the lost property taxes would be more than
offset by the estimated increase in sales tax revenue on secondary economic activity generated
by the Proposed Project of $346,375. Further, the Proposed Project will create 790 jobs, which
will decrease demands for unemployment and social services. Operation of the Proposed Project
would generate substantial economic output for a variety of business in the region, and thus
generate substantial tax revenues for state and local governments. Increased state and local tax
revenues resulting from operation of the Proposed Project would offset the loss of property tax
revenues resulting from trust acquisition of the Site.
Conclusion
The Regional Director found, and we concur, that the Tribe has submitted the required
information regarding anticipated costs of impacts to the surrounding community and has
identified sources of revenue to mitigate them. The Tribe has committed to negotiating fair share
contributions for infrastructure improvements and increased demands on public services.
Further, the record reflects the cumulative economic impact of the Proposed Project will generate
increased employment and sales tax revenue for state and local governments.
(e) Anticipated cost if any, to the surrounding community of treatment programs for
compulsive gambling attributable to the proposed gaming establishment.
The Tribe intends to apply its existing responsible gambling and self-limitation policies as
further described below:
Responsible Gambling Policies
The Tribe currently participates in funding State problem gaming prevention programs through
its contributions to the Office of Problem Gambling as provided in section 9.2 of the Tribe's
Tribal-State Gaming Compact (FEIS §§ 4.7.1 and 5.7). Furthermore, the Tribe intends to
implement multiple resources to mitigate problem gaming, such as offering brochures and
signage in the casino advertising the problem gambler hotline and website, and training
employees on how to identify and manage problem gambling. The Tribe has also committed to
implementing procedures to allow for voluntary self-exclusion and to revisit its policies on a
regular basis to encourage responsible gaming practices. Through the Tribe's self-exclusion
program, a self-identified problem gambler may request the halt of promotional mailings, the
revocation of privileges for casino services, the denial or restraint on the issuance of credit and
check-cashing services, and exclusion from the Gaming Facility. Adherence to the requirements
of the Tribal-State Gaming Compact and mitigation measures described in section 5.7 of the
FEIS would further reduce this less-than-significant impact.
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Conclusion
The Regional Director found and we concur that the Tribe has sufficiently addressed the
anticipated costs to the surrounding community for treatment programs and compulsive
gambling attributed to the Proposed Project.
If a nearby Indian Tribe has a significant historical connection to the land then the
impact on that tribe's traditional cultural connection to the land.
The closest Indian Tribes to the Site are more than 25 miles away, therefore, there are no nearby
Indian Tribes as defined at 25 C.F.R. 292.2, and no consultation is required. Also, as discussed
above the Site is within the Tribe's historic territory.
(g) Any other information that may provide a basis for a Secretarial Determination whether
the proposed gaming establishment would or would not be detrimental to the surrounding
community, including memoranda of understanding and intergovernmental agreements
with affected local governments.
The Tribe and the City entered into a Cooperative Agreement in 2010, which describes the intent
of the parties to enter into a cooperative and mutually respectful relationship regarding the
Tribe's development of the Site (FEIS § 1.5.2). That relationship is evidenced by Proposed
Project's water reclamation facility and the City's letter of support dated October 25, 2016. The
Proposed Project has the support of numerous local officials, other tribes, and local businesses.
The Tribe has obtained eighteen letters of support from various entities including, but not limited
to, the Mayor of Porterville, the District Attorney for the County, the Sheriff-Coroner for the
County, the President and CEO of the Porterville Chamber of Commerce, the Assembly Member
for the 26th District, and several members of the County Board of Supervisors.74 The Tribe has
involved the City and County during all stages of the process. The Tribe is continuing to
negotiate with the City and the County regarding mitigation measures and public service
agreements.
Conclusion: Detriment to Surrounding Community
The FEIS considered reasonable alternatives and analyzed the potential impacts. The FEIS
found that the issuance of a Secretarial Determination and the development of the Proposed
Project would not significantly affect the quality of the human environment within the meaning
of NEPA. The Proposed Project would have beneficial impacts to the surrounding community
including addressing the City's potable water supply, stimulating economic development, and
employment. The Proposed Project incorporates BMPs and mitigation measures, which limit
potential negative impacts to less-than-significant. The Tribe entered into a Memorandum of
Understanding with the City, to facilitate the development of the Proposed Project and ongoing

74

Tribe's 292 Application, Exhibit B.
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cooperation between the Tribe and the City. 75 The Memorandum of Understanding articulates
the services that the City will provide to the Proposed Project and the compensation the Tribe
will provide for those services. The Memorandum of Understanding also articulates the Tribe's
responsibility to mitigate project related traffic impacts. Based on the Tribe's application and
supporting documents, the FEIS and associated studies, the consultation process, submissions by
citizens and local governmental representatives, and the entire record before us, we conclude that
gaming at the Site would not be detrimental to the surrounding community.
CONSULTATION
Section 292.19 provides that in conducting the consultation process:
(a) The Regional Director will send a letter that meets the requirements in Section 292.20
and that solicits comments within a 60-day period from: (1) Appropriate State and local
officials; and (2) Officials of nearby Indian Tribes.
By letters dated September 18, 2018, the Regional Director sent Consultation Notices to the State
and local officials within a 25-mile radius of the Site.76 Letters were sent to the following:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

California State Clearinghouse
Office of the Governor, Senior Advisor for Tribal Negotiations
Deputy Attorney General, State of California
U.S. Senator Dianne Feinstein
City of Porterville
City of Lindsay
City of Visalia
City of Tulare
City of Delano
City of Concoran
City of Woodlake
City of Farmersville
City of Exeter
City of McFarland
Tulare County Board of Supervisors

The BIA received letters from the Tulare County and the City of Porterville.

MOU.
76 R.D.'s Part 292 Findings, Tab 6.
75
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The County of Tulare, County Administrative Office
The Tulare County Administrative Officer on behalf of the County expressed continued support
for the Proposed Project as long as the Tribe and the County are able to arrive at an agreement
providing satisfactory mitigation and potential impacts on the County and surrounding
community. The County also provided a copy of the County's comments on the Draft EIS,
which were addressed in the FEIS.77
The City of Porterville
The City Manager, on behalf of the City, confirmed the City does not anticipate the Proposed
Project would have a detrimental effect on the community. In particular, the City Manager noted
the "robust and collaborative relationship" between the Tribe and the City as well as their
ongoing negotiations regarding potential impacts. The City Manager also noted expected
benefits for the community including project related economic development and jobs. The City
Manager also concurred with section 4.9.1 of the FEIS that the Proposed Project would be
compatible with the surrounding land use pattern identified in the Porterville General Plan.
Conclusion
We have fully reviewed and evaluated comments in the record, as discussed above, and find that
there is sufficient evidence to make a positive Secretarial Determination concluding that a
gaming establishment on the Site would be in the best interest of the Tribe and its members, and
that gaming on the Site would not be detrimental to the surrounding community.
CONCLUSION
We have completed our review and analysis of the Tribe's application under 25 U.S.C. § 2719
(b)(1)(A), including submissions by state and local officials, citizens, and citizens' groups. For
the reasons discussed above, we have determined that gaming on the Site in the City of
Porterville, Tulare County, California, would be in the best interest of the Tribe and its members,
and would not be detrimental to the surrounding community, including nearby Indian tribes.
The Department respectfully requests that you concur in this determination, pursuant to 25 U.S.0
§ 2719(b)(1)(A). Under the Department's regulations at 25 C.F.R. § 292.23, you have one year
from the date of this letter to concur in this determination. You may request an extension of this
period for up to 180 days. The Tribe may also request an extension of this period for up to 180
days.
If you concur in this determination, the Tribe may use the Site for gaming purposes after it has
complied with all other requirements in IGRA and its implementing regulations, and upon its

R.D.'s Part 292 Findings, Tab 6, Exhibit 1.
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acquisition in trust.78 If you do not concur in this determination, the Tribe may not use the Site
for gaming purposes.
This letter and its attachments contain commercial and financial information that is protected
from release under Exemption 4 of the Freedom of Information Act (FOIA). Due to the sensitive
nature of this information, it is the Department's practice to withhold it from the public under
FOIA, and to contact the Tribe any time a member of the public requests it. We respectfully
request that the State of California take appropriate steps to similarly protect the commercial
interests of the Tribe.
Thank you for your consideration of this important matter. My staff has included copies of the
record for your review and consideration.
Sincerely,

Tara Sweeney
Assistant Secretary — Indian Affairs

See, e.g., 25 C.F.R. § 599 (Tribe must submit to the National Indian Gaming Commission a new facility license at
least 120 days prior to opening a new gaming facility).

78
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Secretarial Determination for the Tule River Indian Tribe of the Tule River Reservation
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Section 292.16 provides that a tribe's application requesting a Secretarial Determination under
section 292.13 must include the following information:
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(a) The full name, address, and telephone number of the tribe submitting the application
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(b) A description of the location of the land, including a legal description supported by a survey or
other document.
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(c) Proof of identity of present ownership and title status of the land.
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(d) Distance of the land from the Tribe's reservation or trust lands, if any, and tribal government
headquarters.
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(e) Information required by section 292.17 to assist the Secretary in determining whether the
proposed gaming establishment will be in the best interest of the tribe and its members
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(f Information required by section 292.18 to assist the Secretary in determining whether the
proposed gaming establishment will not be detrimental to the surrounding community.
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The authorizing resolution from the tribe submitting the application
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The tribe's gaming ordinance or resolution approved by the National Indian Gaming
Commission in accordance with 25 U.S.0 § 2710, if any.
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(0 The tribe's organic documents, if any.

9

0) The tribe's class III gaming compact with the State where the gaming establishment is to be
located, if one has been negotiated
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(k) If the tribe has not negotiated a class III gaming compact with the State where the gaming
establishment is to be located, the tribe's proposed scope of gaming, including the size of the
proposed gaming establishment.
9
(9 A copy of the existing or proposed management contract required to be approved by the NIGC
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0 Possible adverse impacts on the tribe and its members and plans for addressing those
impacts
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(g) Distance of the land from the location where the tribe maintains core governmental functions 15
(h) Evidence that the tribe owns the land in fee or holds an option to acquire the land at the sole
discretion of the tribe, or holds other contractual rights to cause the lands to be transferred
from a third party to the tribe or directly to the United States.
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Evidence of significant historical connections, if any, to the land.
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Any other information that may provide a basis for a Secretarial Determination that the gaming
establishment would be in the best interest of the tribe and its members, including copies of any:
(1) Consulting agreements relating to the proposed gaming establishment; (2) Financial and
loan agreements relating to the proposed gaming establishment; and (3) Other agreements
relative to the purchase, acquisition, construction, or financing of the proposed gaming
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16

Analysis of Detriment to the Surrounding Community

17

Section 292.18 provides that to satisfy the requirements of §292.16(f), an application must
contain the following information on detrimental impacts of the proposed gaming
establishment:
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(a) Information regarding environmental impacts and plans for mitigating adverse impacts,
including an Environmental Assessment (EA), an Environmental Impact Statement (EIS), or
other information required by the National Environmental Policy Act (NEPA)
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(b) Anticipated impacts on the social structure, infrastructure, services, housing, community
character, and land use patterns of the surrounding community.
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(c) Anticipated impacts on the economic development, income, and employment of the
surrounding community

26

(d) Anticipated costs of impacts to the surrounding community and identification of sources of
revenue to mitigate them

28

(e) Anticipated cost if any, to the surrounding community of treatment programs for compulsive
30
gambling attributable to the proposed gaming establishment
(fi If a nearby Indian Tribe has a significant historical connection to the land then the impact on
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affected local governments.
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Section 292.19 provides that in conducting the consultation process:
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(a) The Regional Director will send a letter that meets the requirements in Section 292.20 and that
solicits comments within a 60-day period from: (1) Appropriate State and local officials; and
(2) Officials of nearby Indian Tribes.
32
Conclusion
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Appendix II

PARCELS 1-17: APN: 302-400-002 THRU 017. Parcels No. 1 through 17 inclusive, PARCEL
MAP NO. 4343, in the City of Porterville, County, State of California, according to the map
thereof recorded in Book 44, Page 47 of Parcel Map, in the Office of the County Recorder of
said County and by certificates of correction recorded, June 1, 1999 as Instrument No. 990041612 and August 12, 1999 as Instrument No. 99-0061851.
The 40-acre Airpark Site is located in a portion of Southwest 1/4 Quarter of the Northeast 1/4
Quarter of Section 8, Township 22 South, Range 27 East, of the Mt. Diablo Base and Meridian,
Tulare County, California. The Airpark Site is located within the city limits of Porterville,
adjacent to the Porterville Municipal Airport.
Excepting therefrom all oil, gas, minerals and other hydrocarbon substances in, on, or under said
land, as reserved by the City of Porterville, a Municipal Corporation, in a Deed recorded October
29, 1990 as file No. 71536 of Official Records.
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