
Tribal GoverrmlEmt services - AR 

Mr. Earl H. Mins, Jr. 
P.O. Box 1048 
Mashpee, Massc!(::husetts 02649 

Dear Mr. MillE: 

JUL 30 1991 
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'!he Branch of 1dnowledgment arrl Research (BAR) has completed an initial 
review for obvioUls deficiencies arrl significant omissions of the Mashpee 
Wampanoag petit:ion for Federal ackna.vledgment as an Indian tribe. '!his 
letter descril:E!S the obvious deficiencies arrl/or significant omissions that 
have been fourd in the Mashpee documented petition. 

'!he obvious deficiencies (00) review is provided for in the Acknowledgment 
regulations (2~i CFR 83.9(b» to insure that a petitioner is not rejected 
because of technical problems in the petition arrl that the group's status 
will be considETed on its merits. '!he OD review is not a preliminary 
determination of any case. '!his 00 letter does not constitute any evidence 
that a positiVE! conclusion has been or will be reached on the petition, or 
on the portionE: of the petition not discussed in this letter. Nor does the 
fact that a pet.itioner responds to the 00 review imply in any way that the 
group will meet, the seven mandatory criteria by simply su1::mitting 
additional data. '!he 00 review of the petition merely provides the 
petitioner with an opportunity to suhnit additional infonnation or 
clarification prior to the actual active consideration period. '!he 00 
review is a litTLited review conducted over a period of several weeks by a 
staff anthropologist, genealogist, arrl historian. Only during active 
consideration is the petition reviewed arrl evaluated in-depth by the 
Acknowledgment staff to determine whether or not the group meets the 
requirements tJ be acknow'ledged as an Indian tribe. 

With the reque:;te:i inforrna.tion arrl/or documentation, the Acknowledgment 
staff can lTOre fully evaluate the petition when it is placed on active 
consideration. 'TItle staff's research during the active consideration period 
is for the pur;?os.e of verifyin] arrl/or elaborating on an already complete 
petition. '!he staff's caseload no longer pennits them to do the research 
necessary to fill in gaps in the petition on behalf of the petitioner to 
the extent the{ have at times done in the past. 

Petitioners ha\Te the option of responding in part or in full to the OD 
review or of r.~qu4esting us to proceed with the petition using the materials 
already su1::mit':ed. '!he decision as to whether the group chooses to address 
the deficienci.as noted in the OD review should be made by the group and not 
solely by its :ce54earchers. If your group requests that the materials 
su1::mitted in r1asponse to the OD review be reviewed as to the adequacy of 
the response, ':he Bureau of Indian Affairs (Bureau) will provide the 
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additional asl;;ist:ance. '!his additional reviev.r will not be automatic arrl 
will be conducted only at the request of the petitioner. 

'!he limits of thE!Se preliminary reviev.rs must be taken into consideration. 
We do not ~, all of the questions that an in-depth evaluation during 
active conside:ration might raise. 

OUr camnents 2nj questions are organized below in the following order: 
(1) general <Xllunents arrl questions regarding how the petition addresses the 
marrlatory AckrcMledgroont criteria; (2) comments arrl questions regarding the 
group's goverr.ing dOCl.lIlerlts arrl membership list; ani (3) comments arrl 
questions rega ruing dOCl.lIlerltation/ sources. 

GENERAL CD1MEN1'S AND QUESTIONS 

OUr reviev.r indicates that there are significant deficiencies in the Mashpee 
petition. As submitted, the petition leaves questions unanswered which are 
:in'q;>ortant in de:termining whether the Mashpee meet the Acknowledgment 
criteria. We reconnnend that the criteria be carefully reviewed arrl that 
any further research be directed at providing evidence demonstrating that 
your group meets them. We recx:muoorrl that your researchers contact the BAR 
to discuss the criteria in order that the BAR staff can provide you with 
additional teC1nical assistance. 

Many of the qut~stions raised are based on petition statements for which 
there is limib~d citation, description or supporting infonnation. others 
are based on infonnation contained in the dcx:=umentation subnitted in the 
petition. In qeJ1f~al, the petition doct.nnents contain significant 
additional ma.b~rials which do not appear to have been utilized in preparing 
the narrative. Some of this information ma.y strengthen the petition 
argument. 

For the time po,dexis since the fonnation of the plantation until the 
1940' s, there needs to be a clearer arrl more detailed discussion of the 
relationships lIith non-Indians that from the earliest period came to reside 
in the plantat:.on" district, and town. How were distinctions ma.intained 
am aa:::ess by non·-IOOian residents to resources restricted? How were the 
connnunity arrl political system affected by the frequent presence of 
non-Indian spouses as proprietors arrl officeholders? Given the frequent 
aOOence of MasbpeE~ ma.les during the 19th century, e.g., for whaling, how 
and what role did these non-Indian spouses play in the conununity arrl the 
political systE!ln? 

It is appropricl1:e for the petition to address specifically evidence cited 
in ma.jor studiE~; am reports which reach negative conclusions about the 
tribal existencE~ of a group. '!his is not zooant to suggest that it is 
necessary or appropriate to respond to negative statements that might 
appear in every p:ssible source. '!he testimony and evidence presented in 
the Mashpee v_ tJew' Seabury trial have not been extensively examined for 
this preliminary reviev.r. since the court found against the tribal 
existence of tl,E! Mashpee, you ma.y wish to provide a specific response or 
comment on test l.mny and dcx:=umentary evidence presented at that trial which 
indicated that the Mashpee did not exist as a tribe. 
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CRITERION (a). 

While questions may arise durin:] the course of active consideration 
cx:>neerning crit.erion a, this section of the petition has no inunediately 
obvious deficiEmcies am is adequate for active consideration. 

CRITERION (b) 

Is there still extensive intermarriage between Mashpee families, as there 
was earlier? If not, at what point in time did the cited intermarriage 
between the medor families becane uncx:::mtK)n, am ho;"r has this affected the 
interlocking t.ies which the petition irrlicates has forrood the basis for 
much of conununiq' cohesion am political relationships? 

Please provide: documentary am/or oral history evidence to support the 
statement that the Mashpee held an annual homecoming for over 200 years 
before 1928 (EN 77). Ho;"r did it function in the past to "unite extended 
families" (p.l23). Particularly important is more information on the 
nature of the homecoming/powwows am ho;"r consistently they were held 
between 1928 and the 1960's. '!he description should focus on evidence 
concerning the extent of involvement of tribal members, especially those 
not resident, am the homecoming's significance to the community am to 
political prOCESSes within the Mashpee. Can a more detailed description 
am evidence bE! provided concerning the clambakes, parties am the like 
that the petition indicates are part of the social activities of a 
homecoming/powvvUN? 

Please provide documentary or oral evidence for the petition statement on 
page 122 that IIfamily gatherin:]s have a long history," am clarify what 
time periods are being referred to. What is the significance of these 
gatherin:]s to the demonstration of cohesion of the community as a whole? 

'!he petition n:trr.ative contains only limited discussion of the dlaracter 
am functionin~ of the Mashpee tribe from about 1935 until the mid-1970's, 
except that it remained "largely unchanged." Doctnnentary am/or oral 
evidence should be provided concerning the dlaracter am functioning of 
conmrunity, to ;:;upport this conclusion. '!he description of community for 
this period pr [ma:dl y discusses changing statistics of Indian and 
non-Irrlian pop1l1a"tions in the tam. Soroo of the material cited for the 
contemporary oJrmnunity, such as the llldtke study am the activities of the 
church, appear:; n~levant in part to community before the contemporary 
period. Otherar.~ of data mentioned in the petition which appear to be 
relevant to a description of community between 1935 am the 1970' s are the 
efforts of Earl Mills to restore the church am the hunting am fishing 
activities bri.~fly referred to on page 128. 

Please provide 'evidence concerning the extent and manner in which scx::ial 
contact am so<~ial relationships are maintained within the contemporary 
membership (i.(~., approximately the past ten years). What social ties are 
maintained with nonresident members? Do there still remain neighborhoods 
or significant clusters of Mashpee within the tam area? Page 122 states 
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that the tribHl members interact with daily frequency. How am where am 
in what social cx)ntexts does this interaction take place? What is the 
extent of the membership that participates in them? What evidence is 
available to Bl,JHXJrt the statements that the Mashpee terrl to associate with 
other Mashpee 1:0 the exclusion of others (p. 124)? 

'!he petition narrative eIl1f'hasizes the role of the exterrled family in the 
ex>ntemporary CXJIl1llunity rut provides only a limited description of it. How 
does it "provide a principal ne::hanism for Mashpee social cohesion," am 
"the vehicle of social interaction? How much interaction takes place 
between nenbel's of different exterded families, am to what extent does the 
social control med1anism mentioned on p. 122 awly to interfamily 
relations? Wbat has been the effect of intermarriage with non-Irdians on 
the stated ro]E~ of kinship in the maintenance of CCIll1ll'Illnity? 

CRITERION (c) 

Please provide a description of, am citation to the data for, the petition 
statements irxHcating that decision-making processes in the 17th and 18th 
centuries followed the cx>nsensual model described in the salwen quote, on 
p. 144, referring to the aboriginal period. Similarly, please also provide 
a description of and citation to the data relating to that period for the 
statement that "kin ties formed an integral part of the political process, 
with intermarriage locking the families (playing dominant roles) together" 
(145). 

Page 52 of the Historical Narrative notes that in the mid-1800's the 
Mashpee change:J their religious orientation to Baptist, and that "from the 
very beginnirg, dtlUrch am tribe were integrally and inseparably related." 
As there were :10 citations to sources for this statement, please clarify 
the evidence which exists to support it. How did the parish represent "a 
third element of the tribe's political structure" (165) in the past. 

'!he petition S1I::':ib~ that the Mashpee made up the membership of the Baptist 
church and ex>ni:rolled the church's offices (116) and that the church was a 
"cohesive unit of Mashpee identity." What does the latter statement mean? 
Did all ~~ bE~lorq to the Baptist church in the past, and were all 
church members l"fashpee, or were there some non-Irdian members before the 
present tilne? PIE~ provide a discussion of the role the Baptist or other 
churches have had in relation to the CCIll1ll'Illnity am their role if any in the 
exercise of po:_ltical authority from 1834 to the present. What is the 
significance oj' the church hlildirq's having closed in 1900 due to 
declining use I:B5)? 

What direct evidence is there to support the ex>nclusion that it can be 
assumed, based on zi.romerman's study relating to the 1930's, that "the tribe 
operated the tclltm goverrnnent for the benefit of its members and not the 
non-Irdian residents and nonresident property owners of the town" after 
1870 and, presumably, until cx>ntrol of the town was lost in 1974 (p. 
158-9)? In relation to this, can more description or citation be provided 
ex>ncerning the nature, in other decades, of the infonnal tribal leadership 
described by ZinUllE!l:11ia11? After Mashpee became a town, what is the 
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significance of non-Irrlian spouses filling the offices of selecbnan, etc.? 
Were there tr:Lbal issues separate from issues affecting the non-Irdians, 
am haN was this distinction made am harrlled? How were tribal interests 
harrlled in re:.ations with outside political institutions, Le., political 
parties am tb~ district. an::l state levels of government? 

What was the E!lffEtt on local control of the advisory commission appointed 
in 1932, which functioned for the next 30 years, to supervise town 
activities as a result of the near bankruptcy of the town in that year? 

How has the IXIlit.ical system which developed in the late 19th am early 
20th centurie:::: exterrled to influence the Mashpee who lived away fran the 
c:amnunity, LE~., those who had left to find work? 

More inforrnatj on is needed concerning the exercise of tribal political 
authority after 1.974. '!he petition provides only a brief description of 
the governing board incorporated in 1974 am the internal political 
processes thrcugh. which it was established. '!he description of the modern 
political organization should fully describe events am changes ocx:::urring 
after 1979. Flease provide evidence for, an::l a more thorough description, 
of the strong jnterest by Mashpee members in general in tribal affairs, and 
participation in elections an::l prO¥ams in the contemporary CXlIIlIUUllity, as 
irrlicated on page 162. Provide evidence for the support and involvement of 
the membership and the exercise of tribal political authority after 1974. 
Does the pattern of exterrled family influence that existed in the past 
continue to be characteristic of Mashpee politics? 

Regarding the ::hi,ef, the petition needs to elaborate upon what kinds of 
issues the chi::!f lmediates, how he shapes consensus and maintains tribal 
cohesion (163) am how this is accomplished. '!he discussion should make 
clear what tim~ periods are involved. 

CRITERION (d) 

OJrrent Governi,;oo. Document 

'!he petition in::::ludes a document entitled "Constitution am Bylaws of the 
Mashpee Wampanoag Irrlian Tribal Council, Inc.," which is identified as 
adopted in 197·l, revised in 1978, am accepted in April 1979. '!his 
doa.nnent is deBcr:i.bed as the group's "current" governing doa.nnent. 
ElsevJhere, h~~ve:J:", the petition includes several amendments, which were 
adopted ten years later (April 9, 1989). To insure that BAR researchers 
have a full and cOITplete set of the governing procedures currently used by 
the tribe to gOVel:n its affairs and its members, please provide an updated 
copy of the Mal;:hpee governing docurnents, including all amendments and/or 
subsequent res()lut:ions adopted by the council. 

Prior GovernincL Documents 

A meeting notiC:E~ for a February 10, 1974 meeting of the Mashpee tribal 
council includes the words "Revision [emphasis added] of the by-laws 
which suggests that an earlier set of bylaws were in place prior to 

" 
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Februal:y 1974. It would be helpful to BAR's urrlerstarrling of the evolution 
of the MashpeE" membership arrl governing processes, if you would provide 
copies of all prior governing dcx:::uments. We would also appreciate 
receiving copi E!S of minutes taken of tribal meetings at which these 
documents or their amendments were discussed arrl/ or adopted. 

Article III, Section 1, states that "Any person of Mashpee Warrpanoag Irrlian 
ancestry who has not abarrloned his or her tribal affiliations, is eligible 
for membership in this council arrl shall be granted membership upon 
approval of the: membership ccmnittee." 

1. Explain the process by which the Mashpee Membership Ccmmi.ttee 
detennines an applicant's eligibility for membership. 

2. Describe what the committee interprets as the abandornnent of tribal 
affiliations. Is there a procedure through which a Mashpee Wanpmoag 
who has be,m determined to have abandoned. his/her tribal affiliations 
might be rf~instated? Please explain. 

Section 2 of Article III goes on to state that applications for membership 
must be sul:mit"~ed to the membership conunittee "upon approved application 
fonus ... with documentation of birthright." 

1. Please providl~ five or six examples of completed applications that were 
approved for membership by the committee, including the documentation 
of birthri(~~t. Examples should be from unrelated family lines, if at 
all possibll~. 

2. Explain thf~ bclSis on which the membership committee detennines eligible 
Mashpee WaJ'g?Cll1Oag Irrlian ancestry. [Is the applicant required to be 
able to trace their ancestry to some historic document, 1. e., perhaps 
the 1849 or 1861 lists?] 

Section 4 of Ari:icle III states that "other Wanpmoags nay be adopted by 
this council a~; an ASSOCIATE MEMBER [sic] ••• after shCMing proof of 
Wampanoag IrrliClll birthright .... " What type of proof is required? 

Criterion (e) 

We note that for approximately 309 (37%) of the persons listed on the 
group's current: (Oct. 1989) membership list some significant portion of 
their residencE! address is lacking. Lack of a complete address will make 
it virtually iJJg::>ossible for our researchers to contact them without 
additional infCll:1llation from or the help of a knowledgeable tribal member. 
(Some of the spE~i.fic problems included 25 members with no address at all 
or with only tbE~ state or street identified; 284 have a city and state, rut. 
lack a street lcx::ation.] 

Despite problem:; having to do with addresses, it is obvious that the 
Mashpee memberl:hip list arrl supporting Ancestry and Irrli vidual History 
d1arts have been thoughtfully prepared. Your efforts are appreciated and 
will greatly facilitate review arrl analysis of the petition. 
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We suggest you take tiJne to update your membership list now to insure that 
a current residence address is available for each living member. In most 
instances, you should be able to si.rrply add the missing infonnation on the 
existing list \>lit:hout redoing the list or the irrlividual member's entry on 
the list. If the n¥:mIber's entry cannot be annotated to provide the missing 
infonnation, l/'E~ Sluggest you provide the needed infonnation on a 
supplemental list: am cross-reference the entries. '!here is no need to 
redo the list in its entirety. To report deaths am new births which have 
occurred since: October 1989 list was prepared, as well as any members which 
may inadverter,t:ly have been omitted when the list was originally prepared, 
we recommend you prepare a supplemental list following the same fonnat as 
the October 1989 list. We cannot ettPlaSize too strorqly the inportance of 
provid.in:J a ccil1lplete list of all of the group's members since, if 
ackncMledged, this list will bec:atva the tribe's base roll for Bureau 
purposes. 

In its present state, the Mashpee membership list does not distinguish 
between regular/full members and associate members. Please identify 
associate members on the current list, or provide a separate listing for 
our researchers' use. 

Prior Lists 

If membership lists prior to the october 1989 list exist, please provide 
copies. 

OOCUMENl'ATION 

Some of the citations to newspaper articles under §83. 7(a} (6) do not 
include a sour()~. Do the Mashpee Wampanoag maintain scrapbJoks of 
newspaper articles or a clipping file? Also, please provide sample minutes 
from the years Joet:ween 1958 am 1974 and from 1980 to 1981. 

In the set marb:n "Historical Documents, 1796-1836," is a copy of pages 6-9 
of Massachusetts Senate Report No.8, January 1835. '!his report 1rel1tions 
that at a meet:J'lg at the Mashpee Meeting-house in May there was a "list of 
voters." Is a c:opy of that list available? 

In the set marhrl "Historical Documents, 1836-1849," Massachusetts House 
Report No. 43 (Jofarch 1840) is noted as incomplete. If a complete copy of 
t:his report can be~ located, please provide a copy. 
'!here are two pagE~ in the set marked "Historical DocLnnents, 1860-1978" 
with the notation "IXX:.'UMENI' MISSING." One is a 1911 state act relating to 
taxation of property in Mashpee; the other is a 1976 Governor's Executive 
order (No. 126) recognizing the Mashpee tribal council as the groups 
governing body. If copies of these items can be found, please send them to 
us. 
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In the sets mcll::kerl "Newspaper Articles, 1833-1925," "Newspaper Articles 
1935-1947" arXl "Newspaper Articles, 1950-1977" same articles are 
inccmplete, while! others are illegible. '!he BAR staff will consult with 
your researche!.rs am infonn them of the specific problems found in this 
dOCllIOOllt set. 

In various plclces:, the petition cites Jack canpisi's ethnographic field 
notes or otheJ:'Vlis:e appears to be based on field research. will these notes 
be available for use by BAR researchers? If so, in what format? 

PIease providE: us: with a copy of a history of the tribe am the town of 
Mashpee written by Amelia Peters Bingham in the 1970's am the 1974 llldtke 
study which is frequently cite!d. 

'!he petition n~!l1t.ions tape recordings and papers/town records that were 
sent to the Bce:tcn offices of Hale am Dorr regarding the lam case. will 
these materials: l:e made available to our researchers and, if so, where? 
What restrictions, if any, will apply to our use of these records? 

If your group chooses to respond to this OD review letter, we encourage you 
am your researchers to consult with the BAR before preparing a response, 
so that you might utilize your research resources more effectively. '!he 
BAR staff can provide technical assistance, rut. carmot be responsible for 
actual research. on the part of the petitioner. It is likely that 
additional questions will be raiSE!d by your response to the OD review, am 
it may be necessary to request additional information during the period of 
active consideration of your petition. '!he Acknc:Mledgment staff will make 
every effort to, oonsult with you and your researchers regarding these 
questions ami or requests prior to the publication of a proposed finding. 

We recommend that you contact Bruce '!hompson, the Acknc:Mledgment staff 
member who has administrative responsibility for Massachusetts petitioners, 
so that we can make arrangements to provide additional technical assistance 
to you arrl your r,esearchers if you wish. You may write him c/o the Bureau 
of Indian Affairs, Branch of Acknowledgment am Research, Mail stop 
2612~, 1849 C street, N.W., washington, D.C. 20240, or call him at (202) 
208-3592. 

Sincerely, 

is/. Renal Eden 

Director, Office of Tribal Services 

cc: Jack canp:Lsi 
Henry Soc];:]oeson, NARF 
Eastern An~ Office 

cc: SUrnalTe;4'IOBj;<lrron440;400 
HOID:GSTE:]~::jd:X3592:7 /29/91 - Mash3 
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