
Summary Under the Criteria and Evidence for 

Final Detennination for Federal Acknowledgment 

of the 

M •• tch·-e-be-nash-she-wish Band of Pottawatomi Indians of Michigan 

PIepared in response to a petition submitted to the Assistant 
Sc:cre'tary - Indian Affairs for Federal acknowledgment that this 
group exists as an Indian Tribe. 

Approved: 
OCT 14 1998 

(date) 

United States Department of the Interior, Office of Federal Acknowledgement MBP-V001-D006 Page 1 of 78 



TABLE OF CONTENTS 

1JI.lTRODUCTION ............................................................. 1 

Administ:ative History .................................................... 1 
A,jministrative History of the Proposed Finding .......................... 1 
A jministrative History since the Proposed Finding ....................... 1 

Petitioner's Response to Proposed Finding ........................ 1 
Request for Extension of Comment Period ........................ 1 
Third Party Comments ........................................ 2 
Petitioner's Response to Third Party Comments .................... 2 
Preparation of Final Determination .............................. 2 

Overviev. of the Proposed Finding .......................................... 3 
PI ior Federal Acknowledgment under 25 CFR 83.8 ....................... 3 
O)nclusions under the Mandatory Criteria .............. ~ ............... 4 

Bases for the Final Determination ........................................... 5 
List of Ahbreviations and Acronyms ......................................... 6 
Standardized Spellings .................................................... 6 

SUMMARY CONCLUSIONS UNDER THE CRITERIA (25 CFR 83.7 (a-g) as 
modified by 83.8) ........................................................ 7 

Criterion}'\ ............................................................. 7 
Criterion B ............................................................. 8 
Criterion (: ............................................................ 13 
Criterion I) ............................................................ 18 
Criterion E ............................................................ 18 
Criterion F ............................................................ 19 
Criterion (, ............................................................ 21 

AFFIRMATION OF PROPOSED FIND1JI.lG ....................................... 21 

TECHNICAL REPORT 

LIST OF SOURCES 

United States Department of the Interior, Office of Federal Acknowledgement MBP-V001-D006 Page 2 of 78 



Summary under the Ciite);a, Final Detennination, Match-e-be-nash-she-wish Band of Pottawatomi Indians of 
Michigan 

INTRODUCTION 

Administrative History 

Administrative History of the Proposed Finding. The Introduction to the Summary under the 
Criteria and Evidence for Proposed Finding, Match-e-be-nash-she-wish Band ofPottawatomi Indians 
of Michigan (ME pn, provided a detailed administrative history of the petition to the date of the 
Proposed Finding CMBPI Sumrn. Crit. Intro., 4-6).1 The Assistant Secretary - Indian Affairs (AS-lA) 
signed the Proposl~d Finding on June 12, 1997; the Federal Register notice of the Proposed Finding 
was published July 16, 1997 (62 FEDERAL REGISTER 136,38113-38115). 

Administrative History Since the Proposed Finding. The 180-day period for receipt of the 
petitioner's response to the proposed finding and public (third party) comments under 25 CFR 
Pan 83 closed on Monday, January 12, 1998. 

Petitioner's Resp 'JnSI~ to Propose.d Finding. MBP! did not submit a response to the proposed 
finding, either in the form of a narrative or in the form of additional documentation, with the 
exception of the updated membership list as noted below. 

Request for Exrer.siol1 of Comment Period. On Thursday, January 8, 1998,2 Dennis J. Whittlesey 
subrrutted a letter ·)n behalf of the City of Detroit requesting, "an extension of the comment period 
of 30 days so thc.t it may complete its analysis and comments on the Petition and your staffs 

lThe letter c f intent to petition was submitted on June 24. 1992. On September 11. 1992. the Bureau of 
Indian Affairs (BIA) assigned the petition #l9A. MBPI submitted a documented petition on May 14, 1994; 
supplementary material on October 24,1994; November 27.1994; and December 7,1994. The BlA held a 
technical assistance (rA) meeting with the petitioner in January 1995 and issued a fonnal TA letter on May 5,1995. 
However, the MBPI ilad, on the basis of the TA meeting, anticipated the fonnal TA letter 8J1d submitted its TA 
Response on April 2!:, 1995. The petition was detennined ready for active consideration on April 28. 1995. It was 
placed on active considerlltion December 24, 1996. 

2 A facsimile I:ransmission auto-headed "JAN 08 '98 03:32PM" was sent from an office in Oregon to the 
Branch of Acknowledgmc:nt and Research (BAR) office in the BlA. As this transmission was made under Pacific 
time, after the close c f business in Washington. DC, it was not received until Friday. Jomuary 9, 1998. two working 
days before the close elf the comment period. The transmission consisted of a letter from Dennis J. Whittlesey 
addressed to the BAF: Bnmch Chief, "Re: Gun Lake Band of Michigan" (Whittlesey to Reckord 11811998). 
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proposed positiv( detennination" (Whittlesey to Reckord, 1/8/l 998, [1 )).3 Its late submission did 
not allow time fCIT nonnal decision-making to occur before the public comment period closed by 
operation of the n:gulations. A waiver of the regulations would have been required to reopen it. On 
September 10, 1 ~~98, the Bureau of Indian Affairs (BlA) informed the City of Detroit that it had 
informed party status, not interested party status, under the regulations (Maddox to Whittlesey 
9/1011998). 

Third Party Comme1:1ts. On January 12,1998, Dennis J. Whittlesey Esq. submitted comments on 
behalf of the City of Detroit (Whittlesey to Reckord 111211998). Whittlesey's comments consisted 
of a letter listing six points, stating that "the following thoughts are emphasized for the Branch of 
Acknowledgmen1 and Research's consideration" (Whittlesey to Reckord 11811998, [2]). Dr. James 
M. McClurken's'Prc:liminary Comments Regarding the Branch of Acknowledgment and Research 
Proposed Findir g for Federal Acknowledgment of the Match-e-be-nash-she-wish Band of 
Pottawatomi Indians of Michigan," dated January 12,1998, were with the letter.· 

Petitioner's Resp'Jnse to Third Party Comments. The 6O-day regulatory period for the petitioner to 
respond to third party comments closed March 13, 1998. On February 2, 1998, Bill [William L.] 
Church, SecretaTJI of State, Match-e-be-nash-she-wish Band, sent Branch of Acknowledgment and 
Research (BAR) a four-page letter concerning the City of Detroit submissions (Church to Reckord 
2/211998). On '-1 arch 12, 1998, the petitioner submitted a formal response to the comments 
submitted on beh,ilf of the City of Detroit (MBPI Response 1998) and a final membership list (MBPI 
List 311211 998). Thc:se submissions were timely. 

Preparation of Final Determination. BAR began preparation of the technical report for the final 
determination or April 7, 1998. The BlA notified David K. Sprague, chainnan of the petitioning 

3PriOT to January 8, 1998, the City of Detroit had not requested to be either an interested party or an 
informed party concerning the MBPI petition, or participated in any way in the MBPI acknowledgment process. 
This letter (Whittlesey tel Reckord 118/1998) did not establish good cause for an extension under 83.1 O(i). On 
January 9, 1998, the City of Detroit requested copies of petition materials (Whittlesey to Reckord 1/9/1998). On 
March 26, 1998, the BIA infonned the City of Detroit's counsel that the material would be provided upon r~eipt of 
a statement of "willingnc:ss to pay the fees" (Jemison to Whittlesey 3/26/1998). As of September 30, 1998, the City 
of Detroit has not pickedl up the materials. 

·The third ~,arty comments were not arranged according to the mandatory criteria for federal 
acknowledgment. lhiey are discussed below under the criterion to which they appeared to be most applicable. 
Comments which did not pertain to the mandatory criteria for Federal acknowledgment under 25 CfR Part 83 were 
summariz.ed and dis ;IJSSt:d in the Technical Repon to this Final Detennination, but are not included in the Summary 
Under the Criteria. 

2 
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group, of this action by telephone. Under 25 CFR 83 a 6O-day period began for issuance of the final 
detennination (25 CFR 83.1O(l)(2».s 

Overview of the Proposed Finding 

Prior Federal Acknowledgment under 25 CFR 83.8. The AS-IA determined in the Proposed Finding 
that the petitioner had previous unambiguous Federal acknowledgment through the date of the 1855 
Treaty of Detroit, to which the historic band's chief was a signatory. The date of the band's final 
annuity payment under this treaty, 1870, was used as the date of last unambiguous prior Federal 
acknowledgment. This detennination enabled the petitioner to proceed under criteria 83.7(a-g) as 
modified by the p:'ovisions of 83.8. This was not an official finding that Federal acknowledgment 
ceased in 1870, b Jt is, the date used solely for acknowledgment purposes. 

Whittlesey challellged the BIA's determination of previous unambiguous Federal acknowledgment 
as used in the proposl~d finding: 

6. Finally, we note that Dr. McClurken has raised the question of whether the 
1855 treat y signatory Sagana was the Pottawatomi son of Match-e-be-nash-she-wish 
(who lived far from the site of the treaty council) or an Ottawa with the same name 
(who livej vc:ry near the council site). This is a matter of great concern to any 
observer :iince the 1955 [sic] treaty signing is cited by BAR as evidence of prior 
recognition for the Gun Lake Band of Pottawatomi Indians. It just may be that Mr. 
Church was correct in 1993 (and prior thereto) when he repeated [sic] identified the 
group as the Gun Lake Band of Ottawa. Certainly, BAR should revisit this matter 
since it is ,)ne of the pivotal points on which the modem group's claims is [sic] based 
(Whittlesc!y to Reckord 1112/1998, [3]). 

Mr. Whittlesey's comment was based on a mistaken reading ofthe data presented by Dr. McClurken. 
First. the historical and genealogical technical reports to the proposed finding never identified any 
treaty signatory nimed "Sagana" as either the son of Match-e-be-nash-she-wish or as the leader of 
the petitioning group at the time it joined in the 1855 Treaty of Detroit. 

Second, whether Otr not the 1855 treaty signatory "Sagana" listed as head of the Gun Lake Village 
Band in 1839 was ,a Potawatomi from Prairie Ronde or was an Ottawa is not significant, because the 

SThe Assis1ant Secretary has the discretion to extend the period for the preparation of a final determination 
if warranted by the extent and nature of evidence and arguments received during the response period. The petitioner 
and interested panie i shaJI be notified of the time extension (25 CFR 83.10(1)(3). On August 26, 1998, the AS -lA 
informed the petitiom:r that the time for completion of the final detennination had been extended 30 days from 
receipt of the leiter (Govier to Sprague 81261]998). The informed party was notified of this extension (Maddox to 
Whittlesey 9/1 0198). 

3 
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determination of prior unambiguous Federal acknowledgment was not based either on his leadership 
role or his signal Jre. There is no question that Match-e-be-nash-she-wish and his band were also 
residing at Gun Lake~ (the Griswold Colony), since he and his son were listed as heads of families 
(MBPI PF, GeneOlJlogical Technical Report 54~ name spelled as Mudge-a-pen-a-cee-wish). The son 
of Match-e-be-nash··she-wish who succeeded him as leader of the Allegan County, Michigan, 
settlement was named Penassee. He died prior to the 1855 treaty. The 1855 treaty was signed by 
Penassee's son Shop-quo-ung, aka Moses Foster, who survived until after 1900 and continued as 
leader throughollt that period. Both Moses Foster's ancestry and his career are welJ documented 
(MBPI PF, Historical Technical Report 60, 73, 88, 114). 

This third party comment does not warrant a change in the conclusion that the petitioner evolved 
from the band headed successively by Match-e-be-nash-she-wish, Penassee, and Shop-quo-ung, and 
that 1870 could be established as a date at which that band had prior unambiguous Federal 
acknowledgment, 

Conclusions under the Mandatory Criteria. The AS-lA found that the MBPI did meet all seven 
criteria required for Federal acknowledgment (MBPI PF, Surnrn. Crit. 1). 

Under criterion 8:1,7(.1) as modified by 83.8(d)(1), the petitioner had been identified as an American 
Indian entity and as the same group as the one previously federally acknowledged on a substantially 
continuous basis since 1870. Such identifications existed in Federal records, including 
identifications by the BlA, by the Methodist Church, by local historians, and by local newspapers 
(MBPI PF, Summ, Crit., 5). 

Under criterion 8.3.7(b) as modified by 83.8(d)(2), the petitioner demonstrated that a predominant 
portion of its membership comprised a distinct community at the present (MBPI PF, Sumrn. Crit., 
10). In addition, the petitioner demonstrated that it had been a distinct community historically as 
provided by 83.7(b) from the date of last unambiguous prior Federal acknowledgment until the 
modern period (MBPI PF, Surrun. Crit. 6). 

Under criterion 83.7 (c) as modified by 83.8(d)(3), the proposed finding concluded that the petitioner 
had maintained a !icquence of leadership identified by knowledgeable sources for part of the period 
from 1870 to the pI'esc~nt. During the periods when the group did not maintain a formal governing 
structure,6 a significant level of bi1ateral political influence or authority within the community was 
maintained by in :Jigc:nous ordained and lay ministers through the Methodist Indian mission at 
Bradley, Michigar (MBPI PF, Summ. Crit. 11-12). Additionally, under the provisions of interaction 
between criterion :B3.7(b)(2) and 83.7(c)(3), and 83.7(c)(l)(iv) and 83.7(b), there was sufficient 
evidence thatMBPI met 83.7(c) (MBPI PF. Summ. Crit., 12-13). 

'That is, did flot have a formally designated chief. chairman. president. council business committee. board 
of directors. etc. specifically described as 8 tribal governing body. 

4 
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Under criterion 83 7(d). the petitioner submitted copies of its governing document, thus meeting the 
criterion (MBPI PF. Summ. Crit. 17). 

Under criterion 83.7(e), the BIA determined that all of the petitioner's members on the membership 
list dated October 2.0, 1994, were of American Indian ancestry, of Michigan Potawatomi ancestry. 
and descended from persons listed on the 1904 Taggart Roll (MBPI PF. Summ. Crit. 18-19). 

Under criterion 83.7(0, after an extensive analysis of the relationship of MBPI enrollment to that of 
Huron Potawatom:i, Inc. (HPD, the membership of the petitioner was found to be composed 
principally of per:;ons who were not members of any acknowledged North American Indian tribe 
(MBPI PF, Sumrn. Crit., 19). 

Under criterion 8J.7(g), neither the petitioner nor its members were the subject of congressional 
legislation that had expressly terminated or forbidden the Federal relationship (MBPI PF, Summ. 
erit. 21). 

Bases for the Final Determination 

This final determination is based upon all materials utilized for preparation of the proposed finding, 
third party comments submitted, the petitioner's response to the third-party comments and fina1 
membership list, .md research by BIA staff. 

5 
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AbbreviatiQPs and/or Acronyms Used in the Final Determination and Technical Report 

AS-lA Assistant Secretary - Indian Affairs 

BAR Branch of Acknowledgment and Research. Bureau of Indian Affairs 

BlA Bure,ilu of Indian Affairs 

COlA Commissioner of Indian Affairs 

Doc. Documentary Exhibit Submitted by the Petitioner 

FD Final Determination 

FR FEDERAL REGISTER 

HPJ H lIron Potawatomi, Inc. 

MBPJ rvl:iltch-e-be-nash-she-wish Band of Pottawatomi Indians of Michigan 

OlA Office of Indian Affairs, 19th-century title of the Bureau of Indian Affairs 

PF Proposed Finding 

Summ. Crit. Summary under the Criteria. 

Standardized Spellings 

When discussing Indian tribes and bands in the body of the narrative, the technical reports for the 
Proposed Finding and the technical report for the Final Determination use the current standardized 
spellings. for example, "Potawatomi." Where specific historical documents are quoted within the 
technical report. these names are spelled as found in the original. 

6 
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83.7(a) 

83.8(d) 

SVMMARY CONCLUSIONS UNDER THE CRITERIA 

83.7(a-g) and 83.8(a-d) 

The petitioner has been identified as an American 
Indian entity on a substantially continuous basis 
since 1900. Evidence that the group's character as 
an Indian entity has from time to time been denied 
shall not be considered to be conclusive evidence 
that this criterion has not been met •••• 

To be acknowledged, a petitioner that can 
demonstrate previous Federal acknowledgment 
must show that: (1) The group meets the 
requirements of the criterion in 83.7(a), except that 
such identification shall be demonstrated since the 
point of last Federa) acknowledgment. The group 
must further have been identified by such sources 
as the same tribal entity that was previously 
acknowledged or as a portion that has evolved 
from that entity. 

(5) If a petitioner which has demonstrated 
pre\'ious Federal acknowledgment cannot meet the 
requirements in paragraphs (d)(l) and (3), the 
petitioner may demonstrate alternatively that it 
meets the requirements of the criteria in 83.7(a) 
through (c) from last Federal acknowledgment 
until the present. 

Under criterion 8J.7(;a) as modified by 83.8(d)(1), the proposed finding concluded that the petitioner 
had been identifed as an American Indian entity and as the same group as the one previously 
federally acknow: e~ged on a substantially continuous basis since 1870, the date of last unambiguous 
prior Federal ackllowledgment used by the proposed finding. Such identifications existed in Federal 
records, where they had been made by the BIA, and in census records. Similar identifications had 
been made by the Methodist Church, by local and regional historians, and by local newspapers 
(MBPI PF, Surnrn. Crit., 5). 

Few of the third party comments received appeared to be directed at criterion 83.7(a). Some of the 
comments whid me:ntioned the "identity" of the petitioner referred to the petitioner's own self
identification (W,ittlesey to Reckord 11)211998, [2]), not to identification by external sources under 

7 
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83.7(a). One phra,e used by a commenter in this context was the, "absence of tribal identification 
by these people" (Whitt]esey to Reckord 11121] 998, [3]). Other portions of the comment were 
directed to the fact th,lt the petitioner had not specifical]y been identjfied as a tribe, such as " ... the 
Brad]ey church ccngregation has been identjfied for years as Indian. However, there is no suggestion 
that the memben have been identified as members of any tribe ... " (WhittJesey to Reckord 
]/]21]998, [3]) . .Identification as a ''tribe'' is not required under criterion 83.7(a), which specifies 
only identification as an "entity." If this portion of the comment (Whinlesey to Reckord 11121] 998, 
13]) was intende,j to pertain to the issue of whether or not the MBPI members descend from a 
historical tribe, iI applies to criterion 83.7(e) rather than criterion 83.7(a) and is discussed below 
under that criterion. 

The technical re{:orts to the Proposed Finding clearly tied the ear1y mission church at Bradley and 
its daughter chure h at Salem to a continuously existing Indian entity. The entity was a community 
of long standing, whether called the Bradley Indians, the Allegan Indians, or by other names, having 
existed since the );ate 1830's. The technical reports also showed that the Indian church at Bradley, 
which originated as the Griswold Mission, was connected through a chain of historical evidence to 
its members' Potawatomi and Ottawa antecedents in specific bands (MBPI PF, Historical Technical 
Report 38-44, 49-60). 

The comments concerning the acceptabiHty of leadership exercised through the churches in the 
MBPI communities are discussed below under criterion 83.7(c). 

No new evidencl! pe:rtaining to criterion 83.7(a) was submitted by either the commenters or the 
petitioner. 

Therefore, the cl)nclusion of the proposed finding that the petitioner meets criterion 83.7(a) as 
modified by 83.8 (d) is affinned. 

83.7(b) 

83.8(d)(~:) 

A predominant portion of the petitioning group 
comprises a distinct community and has existed as 
a conununity from historical times until the 
presenL 

The group meets the requirements of the criterion 
in section 83.7(b) to demonstrate that it comprises 
a distinct community at presenL However, it need 
not provide evidence to demonstrate existence as a 
community historically. 

8 
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Under criterion 83.7(b) as modified by 83.8(d)(2), the proposed finding concluded that the petitioner 
demonstrated that a prc!dominant portion of its membership comprised a distinct community at the 
present (MBPI PF, SUlmrn. Crit., 10). The proposed finding also concluded that MBPI provided 
sufficient evidence: of historical community as well (MBPI PF, Summ Crit., 6). 

The third party comments made only one reference, with no specific citation, to the material 
presented in the Anthropological Technica1 Report to the proposed finding, which specifically 
covered the issue of modern community. The comments mingled discussions of modern community 
under criterion 83. i'(b) with discussions of dua1 enro]Jment under criterion 83.7(f). One comment 
stated: 

1. Thl~ group has publicly declared its intention to seek "initia1 reservation" 
status for land in the Detroit suburbs so as to conducted [sic] gaming under the Indian 
Gaming Regulatory Act of October 17, 1988 (Public Law 100-497), 25 U.S.C. 
Section 2~ro I, et seq. ("IGRA"). Such brings into serious question whether the 
current memb~:rship has any relation to the historic tribe; this is underscored by the 
Petition's leliance on the group [sic] purponed close ties to the Bradley church, tied 
[sic] its kade:rship apparently are prepared to sever in the interests of gaming 
revenues (\Vh:ittlesey to Reckord 1/1211998, [2]). 

The issue of the possible location of future trust land, to be utilized for gaming or any other purpose, 
is not relevant to the 25 CFR Part 83 regulations governing the criteria and process for Federal 
acknowledgment of petitioners. Even if the commenter's assertions constituted evidence that the 
petitioner was plallning to request trust land outside the Allegan County, Michigan, area, this would 
not constitute evidence that the petitioner does not have modem community under 83.7(b) as 
modified by 83.8(d.)(2).' 

It is not axiomati: that "legitimate tribal groups are inextricably wedded to their historic lands" 
(Whittlesey to Re:ko:rd 1/12/1998, [2]). Many federally acknowledged tribes have been removed 
from their historic lands. A number of federally acknowledged tribes have begun initiatives to obtain 
trust land in areas that. are not contiguous with or in proximity to their current reservations or trust 
territories. Additiomuly, there is no evidence in the record other than Mr. Whittlesey's letter that 
MBPI leadership has any intention of severing its ties to the Bradley church or of abandoning the 
group's traditioml territory near Bradley in Allegan County, Michigan where it has been located 
since the late 1830's. The possibility that the group might seek additional trust territory elsewhere 

'The other (Iuestion raised in this comment, that a request for trust land in the Detroit area would raise 
doubts whether the modem petitioner "has any relation to the historic tribe" (Whittlesey to Reckord 111211998, (2]) 
is not specifically relevan,t to criterion 83.7(b) as modified by 83.8(d)(2) and is discussed elsewhere in this final 
determination, under c:ritc:rion 83.7(e). Generally, however, policy decisions taken by a modern group do not alter 
its genealogical origins. 

9 
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does not automat: cally imply such an abandonment. It is noted that the Federal acknowledgment 
regulations do no: require a territorial basis (59 FR 9280, 9286-9287). 

The third party ccmments also stated: 

3. TIe June 23 finding identifies 148 members, of which 140 were enrolled 
Huron Pot,awatomi until sometime in 1992.' This means that approximately 95 
percent of the tribal membership had no identification as Gun Lake Ottawa or Gun 
Lake Pottawallomi until only a few years ago, leaving eight individuals as the "long 
term" members of the petitioning group. Such does not make for a tribe and fails to 
satisfy Critl~ria [sic] 83.7(b) (Whittlesey to Reckord 111211998, [2]) [footnote added]. 

Enrollment evidence may be pertinent to criterion 83.7(b), but it is not dispositive. The third party 
comments preserted an argument that if a current MBPI member has in the past appeared on the 
membership list of another tribe or, in the case of HPI, of another unacknowledged Indian entity, this 
indicates that the Individual was not a member of the community at Bradley/Salem. The third party 
comments also )resented a related argument that if people from the Bradley/Salem Indian 
community were '~nro)]ed elsewhere. this indicated that no Indian community or Indian tribe existed 
at Bradley/Salem in Allegan County, Michigan. However, community involves much more than a 
membership list. Thl: regulations define "community" for the purposes of 83.7(b) as follows: 

Communi~y means any group of people which can demonstrate that consistent 
interactions and significant social relationships exist within its membership and that 
its members are differentiated from and identified as distinct from nonmembers. 
Communi~v must be understood in the context of the history, geography, culture and 
social orga.nization of the group (25 CFR 83.1). 

Individuals who are eligible for enrollment in more than one entity make choices for a variety of 
reasons--the availability of health benefits and other services through a federally acknowledged tribe, 
for example. The inclusion of their names on the membership list of one tribe does not automatically 
or necessarily mean that they are not participating in the activities of their own Indian community,9 
It does not mean that the second Indian community has had no separate existence. The proposed 

8These numbers were not correctly quoted. There were not 148 names on the OctQber 20, 1994, MBPI 
membership list. but only ]40 (MBPI Genealogical Technical Repon, 28). 

Dual enrollrnenll p~r S~ does not falI under criterion 83.7(b), modern conununity, but rather under criterion 
83.7<0. enrollment in another federally acknowledged tribe. The mandatory criteria do not prohibit dual enrollment 
in other unacknowledged Indian groups-specifically, in this instance, HPI prior to 1994. The dual enrollment 
aspect of this comm:llt ili discussed below under criterion 83.7(0. 

'The (onn! I)f evidence which a petitioner may use to demonstrate the existence of conununity, both 
historically and currently. are listed under 83.7(b). 

10 
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finding concluded that the petitioner had demonstrated the existence of an Indian community at 
Bradley/Salem in Allegan County, Michigan, from 1870, the date of prior unambiguous Federal 
acknowledgment ilsed for the proposed finding, until the present. This conclusion is affinned by the 
final detenninaticln. 

The direct and cl)llateral ancestors of today's MBPJ members had, as amply documented, been 
associated with the settlement near Bradley in Allegan County, Michigan, throughout the period 
since its settlemelt. This association was noted in the third party comments: 

Evidence i:n the genealogical technical report demonstrates that most of the people 
who atten jed the Bradley and Salem churches were Indians and that they descended 
from the ~;haboquong [sic] and his band. The historical and anthropological reports 
show thai these Indians did not lose their Indian identity, intennarried, and had 
regular in :f:ractions with one another (McClurken 1998, 7). 

Presumably, the c:>mrnents' reference to "recruiting members from another tribe as though they [sic] 
entities were social clubs and not Indian tribes" (Whittlesey to Reckord 111211998, (2]) was directed 
at criterion 83. 7(b), modem community.IO The appearance of the names of current MBPI members 
on prior HPJ me rnbe:rship lists, under circumstances explained in the HPJ and MBPI Proposed 
Findings, was not significant evidence as to the identification of these individuals or their affiliation 
with a tribe other than the Allegan County community at Bradley and Salem. In the proposed 
finding, the BIA provided an extensive discussion of the enrollment history of the petitioner, from 
the preparation of the Taggart Roll for the purpose of Potawatomi claims in 1904 through the claims 
activities of Huron Potawatomi, Inc. (HPD from the 1950's through the 1970's (MBPJ PF, Summ. 
Crit., 18-20; MBPI PF, Genealogical Technical Report, 12-33). The Anthropological Technical 
Repon to the proposed finding provided extensive discussion of the nature of the MBPI community 
in the 20th centur:,' (sf~e also MBPI PF, Summ Crit., 6-10). 

Another commen t, in the course of discussing the political relationship between the leaders of MBPI 
and HPJ, reference:d the relationship between the two communities (HPI centered at Pine Creek in 
Calhoun County, Michigan, and MBPI centered around Bradley and Salem in Allegan County, 
Michigan) rather tl'larl simply the interaction between the two leadership groups. He did not address 

leFor clariiic:ation in relationship to the discussion under 83.7(b), modem conununity. from 1988 through 
1992, a period when the Bradley settlement members joined in the HPI petition for Federal acknowledgment, their 
names were, as men .ioned by Whittlesey, on the HPI membership lists. However. this did not constitute 
membership in any other federally acknowledged tribe as mentioned in criterion 83.7(0. because HPI itself was not, 
at that time, federall y acknowledged. MBPI withdrew as a group from the HPI petitioner before the issuance of the 
HPI proposed findir g. lbe BIA had on hand a fonnal MBP] membership list. with relinquishments, before the HPJ 
proposed finding WiS issued in 1994. The HPI membership Jist used for purposes of the proposed finding did not 
include the MBP] meml>ers. MBP] members were not HPI members at the time HPJ received Federal 
acknowledgment. 
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the AS-lA' s findings in the Summary under the Criteria. but rather one of the technical reports. 
stating: 

The BAIt historian who analyzed the separation of the Matche-be-nash-she-wish 
[sic] Ban j of Pottawatomi Indians from the Huron Potawatomi tribe claimed that the 
separation rc:flected the distinct divisions between the two historically distinct 
communities. Instead of analyzing the events from the perspective of a factional 
fight in a single political community as facts cited in the repon imply, the BAR 
historian chose to treat these events as a clash of two separate communities .... 
Given thl! demonstrated political actions [sic] between these two supposedly distinct 
comrnun ties, the large degree of intennarriage that created kinship ties crossing 1 SO
year-old band identities. and the continued sustained interaction between church 
ministries, the BAR historian's position is a strange one (McClurken 1998, 8-9). 

The proposed fir.ding concluded that HPJ and MBPJ were two political systems, not two factions of 
one system. The regulations do not utilize a specific concept of "political community" (McClurken 
1998. 8), although criteria 83.7(b) and 83.7(c), taken together, provide a description of the 
petitioner's poIitica:l community. McClurken did not challenge the evidence for existence of a 
modern commur.ity in the Allegan County settlements that was presented by the BlA anthropologist. 
In his discussion of the relationship between HPJ and MBPl, he failed to distinguish between tribal 
organization and intertribal cooperation among groups of treaty descendants for the purpose of 
pursuing claims. From the 1950's through the 1970's, Huron Potawatomi, Inc. existed as an umbrella 
organization fo], cJclims work;· as well as a tribal government for the Pine Creek reservation 
community in CilhQoun County, Michigan (HPI PF, Historical Technical Repon 136-137). Earlier 
claims activitie~ by members of the Indian settlements Allegan County (the MBPI organization's 
historical antece,jents) in the 1950's were undenaken in cooperation not only with HPI, but also in 
cooperation with the Pokagon Potawatomi and with the Northern Michigan Ottawa Association. The 
claims activities did not determine internal leadership within the participating communities or the 
format of their tribal governments (MBPI Historical Repon, 147-152). 

There is no qu estion that the great majority of the residents and descendants of the Bradley 
settlement in Allegan County, Michigan, participated in the modem claims activities from the 1950's 
through the 19j'()'s under the umbrella of the HPI organization. However, by their very nature, 
descendancy ro1:s c()mpiled for claims purposes are not in themselves dispository for issues of tribal 
enrollment or fc·r issues of community affiliation. 

11"The 1 S j'8 HPI membership list was compiled specifically in conn«tion with the claims payments, 
although it also was to lbe used for el«tion purposes, since it distinguished between the HPI voting membership and 
lineal descendants (MBPI PF. Genealogical T«hnical Report 21, 22n8), showing the distinction between the Pine 
Creek (HPl) comrr unity and other Taggart Roll descendants. 
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The BlA sent the names and birth dates of the 49 persons on the MBPI 1994 membership list (MBPI 
List 10/2011994) who were not on the MBPI 1998 membership list (MBPI List 1998) to the 
Michigan Agency for verification of the allegations in the third-party comments that "scores" of 
MBPI members 'Ner~~ enrolling with the Little River Band of Ottawa Indians. The Michigan Agency 
indicated that there was one duplicate entry, three persons in one tribe, three persons not enrolled 
elsewhere, six persons in a second tribe, 11 persons in a third tribe, and 25 persons currently enrolled 
with the Little River Band of Ottawa Indians. 

The regulations provide that the historical context of events is to be taken into account in the 
evaluation. The data did not indicate that persons formerly enrolled with MBPI were, as a group, 
choosing to join my other single tribe according to a pattern. Rather, they were individual choices 
based on a varic:ty of factors, including being listed on a base roll of another tribe in order to 
maximize choicl!:5 for themselves and their future generations, or to obtain health benefits. The 
context was anal:r.zed in light of the out marriage patterns in Michigan tribes, fact that base rolls are 
being compiled for several Michigan tribes simultaneously, the eligibility of individuals for 
membership in a number of tribes, and the fluidity of Michigan membership patterns. MBPI families 
as a whole were lIot leaving the petitioner. Allowing for the duplicate entry, the analysis of the 48 
persons who disenrolled from MBPI between 1994 and 1998 indicated that their disaffiliation had 
mmimal relevan:e for the MBP!' s modem community and the disenrollments did not change the 
character of the group. 

No new evidence: pertaining to criterion 83.7(b) was presented by either the third party comments 
or the petitioner. 

Therefore, the conclusion of the proposed finding that the petitioner meets criterion 83. 7(b) as 
modified by 83.~(d)(2) is affirmed. 

83.7(c) 

83.8(d)(3) 

The petitioner has maintained political innuence 
or authority over its members as an autonomous 
entity from historical times until the present •.•• 

The group meets the requirements of the criterion 
in section 83.7(c) to demonstrate that political 
innuence or authority is exercised within the group 
at present. Sufficient evidence to meet the 
criterion in section 83.7(c) from the point or last 
Federal acknowledgment to the present may be 
provided by demonstration of substantially 
continuous historical identification, by 
authoritative, knowledgeable external sources, of 
leaders andlor a governing body who exercise 

13 

United States Department of the Interior, Office of Federal Acknowledgement MBP-V001-D006 Page 15 of 78 



Summary under the Criteria, Final Determination, Match-e-be-nash-she-wish Band of Pottawatomi Indians of 
Michigan 

political influence or authority, with 
demonstration of one form of evidence listed in 
section 83.7(c). 

(5) If a petitioner which has demonstrated 
previous Federal acknowledgment cannot meet the 
requirements in paragraphs (d)(l) and (3), the 
petitioner may demonstrate alternatively that it 
meets the requirements of the criteria in 83.7(a) 
through (c) from last Federal acknowledgment 
until the present. 

Under criterion 83.7 (,;) as modified by 83.8(d)(3), the proposed finding concluded that the petitioner 
had maintained a !;e:quence of leadership identified by knowledgeable external sources for part of the 
period from 1870 1to the present. During the periods when the group did not maintain a formally 
designated tribal ~()verning structure, a significant level of bilateral political influence or authority 
was maintained within the community by indigenous ordained and lay ministers through the 
Methodist Indian missions at Bradley and Salem, Michigan (MBPI PF, Summ. Crit. 11-12). 
Additionally, undl:r the provisions of interaction between criterion 83.7(b)(2) and 83.7(c), there was 
sufficient evidenc,: until 1957 and further substantiating evidence after 1957 (MBPI PF, Summ. Crit., 
12-13). 

The third party CClmments argued that: 

2. Church activities do not constitute the type of "political influence" which 
BAR trad] tionally has demanded of petitioning groups. This matter is discussed by 
Dr. McC IllTken,12 but we strongly reject the tenuousness of this analysis for 
detennini ng continuing tribal existence (Whittlesey to Reckord 1112/1998, [2]) 
[footnote add'cd]. 

12McClurkl:n stated that the proposed finding's conclusion that political influence or authority under 
criterion 83.7(c) continuc:d through the Indian mission churches at Bradley and Salem was, :'among the weakest 
parts of the findings" (McClurken 1998, 6). He asserted that: 

The eviden':I~s I!~ven for the "political authorityl and or influence" [sic] show preachers taking 
care ofchu :ches, not running communities or tribes. They raised enough money to build or repair 
churches. 'ntley maintained committees in the church whose responsibilities included providing 
emergency help to needy people in their congregations. counseling troubled congregation 
members alld their extended families, and sent delegates to Methodist Church meetings in other 
place.s (Mc:'lur:ken 1998, ~7). 
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The above quoted part of Whittlesey's Point 2 appeared to be addressed to criterion 83.7(c). 
Whittlesey provide d no citations for his statement that, "Church activities do not constitute the type 
of 'political influence" which BAR traditionally has demanded of petitioning groups" (Whittlesey 
to Reckord 1112/1998, [2]). The BIA is willing to look at a wide variety of fonns by which 
leadership may have: b4~en exercised in a petitioning groUp.13 In the case of several other petitions, 
such as Narragansett, Poarch Creek, Mohegan, and Huron Potawatomi, Inc., the AS-IA has accepted 
church activities as dlemonstrating the existence of political influence or authority within the 
petitioning group and providing a focus of leadership (see specific quotations in the technical repon 
to this final detemlination). The AS-IA has also accepted fonns of leadership other than council
type structures in prior positive acknowledgment decisions (poarch Creek FD, 49 FR 5, January 9, 
1984, 1141). In pr':paring the 1994 revised regulations, the Department specifically rejected more 
stringent requiremc~nts of fonnal political organization for petitioners (59 FR 38, February 25, 1994, 
9288). 

Leadership exercisl!d through a church, by indigenous ministers, can provide evidence under several 
categories mentiollC:d in criterion 83.7(c), such as 83.7(c)(1)(i), "The group is able to mobilize 
significant numbers of members and significant resources from its members for group purposes," 
or under 83.7(c)(2)(:iii) to show that "group leaders and/or other mechanisms exist or existed which 
... exen strong iJlf1U1~nce on the behavior of individual members, such as the establishment or 
maintenance of norms and the enforcement of sanctions to direct or control behavior." Indeed, a 
church located within the residential neighborhood of group members with regular services and a 
resident minister ma.y s,erve as a vehicle for exening considerable influence over the members. The 
proposed finding concluded that the influence of the ministers extended to the community as a whole 
(MBPI PF, Summ. Crit., 12). 

Another comment stated that, "[h]ad the Matche-be-nash-she-wish [sic] Band of Pottawatomi 
Indians been requil'e:d to meet all of the criteria in 25 CFR 83.7 in its unmodified fonn, they could 
not have been fec.c:raJlly acknowledged. Criteria [sic] 83.7(c) would have disqualified them" 
(McClurken 1998, 5). As his justification for this assenion, McClurken stated that, "The historical 
technical repon indicates that the political influence and leadership generally associated with a tribe 
'lapsed' with the cic:ath of the Matche-be-nash-she-wish [sic] Band of Pottawatomi Indians' last 
traditional chief in 190:3" (McClurken 1998, 5; citing MBPI Historical Technical Repon 115). He 
quoted 83.8(d)(3) ill full (McClurken 1998,6) and summarized his understanding of its meaning by 
saying: 

13The definitio,n in the regulations is as follows: 

Political influence' or authority means a tribal council, leadership, internal process or other 
mechanism which the group has used as a means of influencing or controlling the behavior of its 
members in si gnificant respects .... This process is to be understood in the context of the 
history, culture, and social organization of the group (25 CFR 83.]). 
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Under this revised criteria [sic], the Matche-be-nash-she-wish [sic] Band of 
Pottawatorri Indians only have to evidence [sic] that they continued to exist, that the 
fonn the emity c:xisted in had leaders of some kind, and that these leaders maintained 
political influe:nce or authority over its members from 1870 to the present 
(McClurken 1998, 6). 

Based on this defini tion of "political authority or influence." McClurken commented that. 'The BAR 
proposed findings [sic] forgave a sixty-year lapse of political continuity" (McClurken 1998, 6~ citing 
MBPI Summ. Crit." 11-12). He then quoted the MBPI proposed finding's Summary Under the 
Criteria when it stc.ted that this church leadership and occasional identifications of secular leaders 
was not sufficient to meet the procedure possible under 83.8(d)(3) (MBPI Summ. Crit. 12-13), 
concluding from tt.e falct that MBPI did not utilize 83.8(d)(3) that: 

Despite th IS failure to demonstrate political leadership, the BAR accepted a 
succession "f Indian preachers Bradley Indian Church activities [sic] as a reasonable 
evidence "a.uthority" [sic] within the Matche-be-nash-she-wish [sic] Band of 
Pottawatomi Indian [sic] entity. They did so even though they found no evidence of 
any attempl at secular government until the years 1987 -and 1991 [sic]. In effect, the 
BAR is recommending that federal [sic] acknowledgment be extended to churches 
because of tlheir continual identification as an Indian entity (McClurken 1998, 7). 

The 25 CFR Part 83 regulations do not make any requirement that a petitioner have a "secular 
government" (McClurken 1998, 7), but rather, under 25 CFR 83.7, that the leadership of a petitioner 
have political influ:nce or authority over the group's members in a bilateral relationship. 

The modifications "f criterion 83.7( c) by 83.8(d)(3) do not modify the substantive criteria, but rather 
streamline the evidentiary requirements for those petitioners that can demonstrate unambiguous prior 
Federal aCknowledgrnent. 14 These changes are an integral part of the Federal acknowledgment 

stated: 
UTIle "ComTlC:nIS" section introducing the 1994 regulations as published in the FEDERAL REGISTER 

None of the ,:hanges made in these final regulations will result in the acknowledgment of 
petitioners \\ hjch would not have been acknowledged under the previously effective 
acknowledgment regulations. Neither will the changes result in the denial of petitioners which 
would have bc:cn acknowledged under the previous regulations (59 FR 38, February 25, 1994, 
9280). 

In so far as objectiOO!i to 25 CFR 83.8 were advanced during the public comment period before the 1994 revised 
regulations were publi!;hed, the objections advanced were that the provisions were still too stringent for groups 
which could demonstmte lprior unambiguous Federal acknowledgment (59 FR 38, February 25,1994,9282). The 
BIA pointed out that: 
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process, and have been applied in several other proposed findings. such as those for Huron 
Potawatomi, Inc., Cowlitz, and in the final detennination for the Snoqualmie Tribal Organization 
(62 Federal Register 45864, August 29, 1997). 

In the case of MB PI, lacking the specific fonns of evidence concerning political influence for the 
streamlined evidentiary procedure enumerated under 83.8(d)(3), the petitioner used the alternative 
under 83.8(d)(5): MEl PI demonstrated that they met the standards for criterion 83.7(c) in the 
unmodified form, using the types of evidence presented by petitioners who are not eligible to proceed 
under 83.8. By Dr. McClurken's own argument therefore, the AS-IA concluded in the proposed 
finding that MBPI met what the commenter regards as the more stringent, unmodified, evidentiary 
standards of criterion 83.7(c), including some material available through crossover provisions from 
83.7(b)(2) under 83.7(,;:)(3) and 83.7(c)(1)(iv). There was no 6O-year lapse in political influence or 
authority (MBPI FF, Summ Crit., 12-17). 

McClurken also argued: 

The criteria the Matche-be-nash-she-wish [sic] Band of Pottawatomi Indians were 
judged by jid not demand that the petitioning group continue to function as a tribe 
from 1870 to the present. Tribal political leaders not only facilitate decision-making 
processes within a tribe, but also represent the tribe in dealings with outsiders. Most 
Michigan:ribc:s can demonstrate a long and continuous dealing with the U.S. over 
treaty issuc:s and their continuing sovereignty. The historical evidence presented in 
the Match-e-bc:-nash-she-wish Band of Pottawatomi Indians' proposed findings [sic] 
and reports give no indication that the entity had political leaders represent~d [sic] 
the treaty-based interests of the tribe with the U.S. [sic. no comma] the state [sic] of 
Michigan Dr any other political non-Indian political entity after 1903 (McClurken 
1998,6). 

The regulations dCI nOlt require that a group's leaders "represent the tribe in dealings with outsiders" 
(McClurken 199~, 6), although this is one possible form of evidence that a petitioner may use to 

The change! redillce the burden of evidence for previously acknowledged tribes to demonstrate 
continued triballcxistence. The revisions, however. still maintain the same requirements regarding 
the character of the petitioner. For petitioners which were genuinely acknowledged previously as 
tribes, the rc visions recognize that evidence concerning their continued existence may be entitled 
to greater w:llghl:. Such groups, therefore, require only a streamlined demonstration of criterion 
(c). Althou:~h these changes have been made, the revisions maintain the essential requirement that 
to be acknowledged a petitioner must be uibal in character and demonstrate historic continuity of 
uibal existC1l:e. Thus, petitioners that were not recognized under the previous regulations would 
not be recop:dzed by these revised regulations (59 FR 38, February 25, 1994, 9282). 
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show the existence of political authority or influence. While leaders may "represent the tribe in 
dealings with out!,idelrs," this is not mandatory under 83.7(c)}S 

Neither the comrre:ntc~rs nor the petitioner submitted new evidence pertaining to criterion 83.7(c). 

Therefore, the conc1usion of the proposed finding that the petitioner meets criterion 83.7{ c) as 
modified by 83.8(d)(3) and 83.8(d)(5) is affinned. 

83.7(d) A copy of the group's present governing document, 
including its membership criteria. In the absence 
of a written document, the petitioner must provide 
a statement describing in full its membership 
criteria and current governing procedures. 

Under criterion 8~,.7(c1), the proposed finding concluded that petitioner had submitted a copy of its 
present governin~ document, thus meeting the criterion. 

No comments wen~ rc~ceived or new evidence submitted in connection with criterion 83.7(d). 

Therefore, the ccnc]usion of the proposed finding that the petitioner meets criterion 83.7(d) is 
affirmed. 

83.7(e) The petitioner's membership consists of 
individuals who descend from a historical Indian 
tribe or from historical Indian tribes which 
combined and functioned as a single autonomous 
political entity. 

Under criterion 8:L7(~~), the proposed finding concluded that all of the petitioner's members on the 
membership Jist dated October 20, 1994, were of American Indian ancestry, of Michigan Potawatomi 
ancestry, and descc:nded from persons listed on the 1870 annuity payroll for Shau-be-quong's Band 
(MBPI PF, Genealogical Technical Report 30-31, 35) or the ] 904 Taggart Roll, which was prepared 
by the BIA to detc~lmine eligibility for Potawatomi c1aims payment (MBPI PF, Summ. Crit. 18-19; 
MBPI PF, Genea: ()gical Technical Report 31-32). 

15The referl:nce to external representation is in the definition of political authority or influence as "a means 
of innuencing or cor.lrolling the behavior of its members in significant respects, and/or making decisions for thc 
group which substantially affect its members, and/or representing the group in dealing with outsiders in mallcrs of 
consequence" (25 CFR 83.1) [emphasis added]. 
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One comment argued that, " ... the entire Potawatomi identity of the historic bands who comprise 
the modem Indian entity may be called into question by research in documents prior to the ] 839 
payroll that the BAR historian and genealogist used as a base for the current report" (McClurken 
1998, 3). This ccmment reflected a misunderstanding of the procedure for evaluating petitions from 
groups which are detl~rmined to have prior unambiguous Federal acknowledgment. As noted above, 
the effective date of unambiguous prior Federal acknowledgment for MBPI utilized for the Proposed 
Finding under 25 CFR 83.8 was 1870. The proposed finding dealt with the band as it existed from 
1870 to the presc TIt a.nd was not required to consider its composition prior to that time. 

The proposed finding demonstrated that MBPI evolved from the entity that was previously 
acknowledged. As stated in the proposed finding. acknowledgment decisions allow for. movement 
of families betw(c~n bands and tribes, as well as the fonnal or infonnal merger of bands and tribes 
(MBPI PF, Summ. erit., 18). For acknowledgment purposes, inclusion on the 1870 annuity payroll 
or 1904 Taggart Roll superseded any differing tribal ascriptions that may have existed in documents 
prepared before] 839. 

The BlA was aWlU'e at the time of the proposed finding that individual families of the Bradley and 
Salem communili,es also had Ottawa ancestry (MBPI PF, Genealogical Technical Report, 32-33). 
All persons on the: membership list submitted by the petitioner for the final determination (MBP! List 
1998) descend ffCJrn the same families analyzed by the BIA for the proposed finding. The third party 
comment does not merit revision of this analysis. 

Neither the commenters nor the petitioner submitted new evidence in relation to criterion 83.7(e). 

Therefore, the conclusion of the proposed finding that the petitioner meets criterion 83.7(e) is 
affinned. 

83.7(0 Thle membership ofthe petitioning group is composed principally 
of pelfsons who are not members of any acknowledged North 
American Indian tribe. However, under certain conditions a 
pt:titioning group may be acknowledged even if Its membership 
is composed principally of persons whose names have appeared 
01:1 rolls of, or who have been otherwise associated with, an 
ackno\\'ledged Indian tribe. The conditions are that the group 
mlst lestablish that it has functioned throughout history until the 
pu'selllt as a separate and autonomous Indian tribal entity, that 
its members do not maintain a bilateral political relationship with 
th e ac:knowledged tribe, and that its members have provided 
\\'I'ittE~n confirmation of their membership in the petitioning 
gro·upl. 
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After an extensi\e~ analysis of the relationship of MBPI enrol1ment to that of another petitioner, 
Huron Potawatomi, Inc. (HPn, under criterion 83.7(f), the proposed finding found that the 
membership of the: pc:titioner was composed principally of persons who were not members of any 
acknowledged Nc rth American Indian tribe (MBPI PF, Sumrn. Crit., 19).16 The adult members had 
provided written c:onfirmation of their membership in the petitioning group, on behalf of themselves 
and on behalf of the minors for whom they had legal custody (MBPI PF, Genealogical Technical 
Report 28). 

The third party comments referred extensively to the fact that many of the members of MBPI had 
previously been c a:rric:d on the membership lists of Huron Potawatomi, Inc. (HPn from 1978 through 
1994 (Whittlesey to Reckord 111211998, [2]-[3]; McClurken 1998,8). At the time these lists were 
prepared, HPI was n()t an acknowledged tribe. The MBPI members as a group relinquished their 
membership in HPI before HPI received Federal acknowledgment (MBPI PF, Genealogical 
Technical Report 28). Former membership in other unacknowledged Indian groups is not prohibited 
by criterion 83.7d). 

The comments al so stated that many MBPI members were leaving MBPI and enrolling elsewhere, 
specifically with l:he Little River Band of Ottawa Indians (Whittlesey to Reckord 1112/1998, [3]; 
McClurken 199~:, 8). The BlA reviewed this comment for its relevance to issues of community 
under criterion 8: •. 7(b) above. However. because the persons who had disenrol1ed with MBPI since 
1994 are no longl!r on the current MBPI membership list, by definition their status does not impact 
the analysis under criterion 83.7(f), which concerns membership in the petitioner. 

The BlA sent a C1)PY of the membership list submitted by MBPI for the final determination (MBPI 
List 1998), whic:'l contained 143 names, to the Michigan Agency for verification and comparison 
purposes. On June 4, 1998, the Michigan Agency reported that, "[a]fter completing this review it 
was found that 2 5 individuals are listed with other tribes. Two of these individuals are deceased. 
This is 17% of the: MBPI membership" (BlA Michigan Agency, Bolton to Reckord 6/4/1998). 

16 Under :13.3 Scope, the regulations state: 

(d) Splinter grCIUPS, political factions, conununities or groups of any character that 'separate from 
the main be>dy Ie>f a currently acknowledged tribe may not be acknowledged under these 
regulationi •. He>wever, groups that can establish clearly that they have functioned throughout 
history unlil1 thl: present as an autonomous tribal entity may be acknowledged under this part, even 
though they have been regarded by some as part of or have been associated in some manner with 
an acknOv. II:dged North American Indian tribe (25 eFR 83.3(d». 

While this pan pro'lides, some perspective on the Department's view of the relationships among tribal groups. it 
does not pertain directly to the case at issue, as the petitioner is not separating from a currently acknowledged tribe. 
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The report from the Michigan Agency indicated that of the current MBPI members found to be 
dually enrolled, nme living and two deceased persons were enrolled with HPJ, while 14 individuals 
were enrolled with thc~ Little River Band of Ottawa Indians and three were enrolled with the Pokagon 
Band of Potawato:mi Indians (BIA Michigan Agency, Bolton to Reckord 6/4/1998). These totals 
indicated not 25, bUit 28 persons, of whom two were deceased. It indicated that a predominant 
portion of the petitioner's current membership was not enrol1ed in any other federally acknowledged 
tribe. 

Therefore, the conclusion of the proposed finding that the petitioner meets criterion 83.7(f) is 
affirmed. 

83.7(g) Neither the petitioner nor its members are the 
subject of congressional legislation that has 
expressly terminated or forbidden the Federal 
relationship. 

Under criterion 8:1.7(g), the Proposed Finding concluded that neither the petitioner nor its members 
were the subject cf congressional legislation that had expressly terminated or forbidden the Federal 
relationship (MB PI PF, Summ. Crit. 21). 

No comments were fI~ceived or new evidence submitted in connection with criterion 83.7(g). 

Therefore, the cClncJllsion of the proposed finding that the petitioner meets criterion 83.7(g) is 
affirmed. 

AffIRMA TION OF PROPOSED FINDING 

Therefore, the proposed finding is affirmed. 
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INTRODUCTION 

Administrative History 

Administrative History of the Proposed Finding. The Introduction to the Summary under 
the Criteria and Evidence for Proposed Finding, Match-e-be-nash-she-wish Band of 
Pottawawmi Indians of Michigan (MBPn, provided a detailed administrative history of 
the petition t() the date of the Proposed Finding (MBPI Summ. Crit. Intro., 4-6). J The 
Assistant Secretary - Indian Affairs (AS-IA) signed the Proposed Finding on June 12, 
1997; the Federal Register notice of the Proposed Finding was published July 16, 1997 
(62 FEDERAL REGISTER 136,38113-38115). 

Administrative History Since the Proposed Finding. The l80-day period for receipt of 
the petitioner's response to the Proposed Finding and public (third party) comments under 
25 CFR Fart 83 closed on Monday, January 12, 1998. 

On Thurs:iay" January 8, 1998, a facsimi1e transmission auto-headed "JAN 08 '98 
03:32PM" was sent from an office in Oregon to the Branch of Acknowledgment and 
Research (BAR) office in the Bureau of Indian Affairs (BIA). As this transmission was 
made under Pacific time, after the close of business in Washington, D.C., it was not 
received until Friday, January 9, 1998. The transmission consisted of a letter from 
Dennis 1. Whittlesey addressed to the BAR Branch Chief, lORe: Gun Lake Band of 
Michigan" (Vlhittlesey to Reckord 11811998) stating: 

TtIC: City of Detroit requests an extension of the comment period of 30 
days so that it may complete its analysis and comments on the Petition and 
your staffs proposed positive determination (Whittlesey to Reckord, 
1/:3/1998, [1]). 

Ttle: Branch of Acknowledgment & Research ("BAR") has accepted the 
ro :c: in the acknowledgment process of what is known as an "interested 

IThe letter (If intent to petition was submitted on June 24, 1992. On September 11, 1992, the Bureau of 
Indian Affairs (BlA) assigned the petition #9A. MBPI submitted a documented petition on May 14, 1994; 
supplementuy material on October 24, 1994; November 27, 1994; and December 7, 1994. The BlA held a 
technical as;istance (TA) meeting with the petitioner in January 1995 and issued a fonnal TA letter on May 
S, 1995. However, the MBPI had, on the basis of the TA meeting, anticipated the formal TA letter and 
submitted its TA Response on April 28, 1995. The petition was detennined ready for active consideration 
on April 28, 1995. It was placed on active consideration December 24, 1996. 
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party'" and we believe that the City of Detroit clearly falls within that 
call~g()ry, as recognized by BAR (Whittlesey to Reckord, 11811998, [1]). 

The definition of "interested party" under 25 CFR 83 follows: 

Interested party means any person, organization or other entity who can 
establish a legal, factual or property interest in an acknowledgment 
de termination and who requests an opportunity to submit comments or 
e\- idence or to be kept informed of general actions regarding a specific 
petitioner. "Interested party" includes the governor and attorney general of 
th ~ state in which a petitioner is located, and may include, but is not 
lirnjted to, local governmental units, and any recognized Indian tribes and 
ur recognized Indian groups that might be affected by an acknowledgment 
de termination (25 CFR 83.1). 

Prior to January 8, 1998, the City of Detroit had not requested to be either an interested 
party or an informed party concerning the MBPI petition, or participated in any way in the 
MBPI acknowledgment process. Whittlesey's letter stated: 

Thc~ concerns of the City arise from the recently-disclosed fact that the 
Gm Lake Band intends to seek lands for gaming in the Detroit area, 
de spite the fact that its traditional lands were identified in its Petition 
materials and by BAR in the proposed determination [emphasis in 
original] as being far to the north. Because of the geographical distance 
between the Tribe and the City, Detroit was unconcerned with the 
proposed determination; however, given the Gun Lake's current plans to 
ass,ert rights to lands in the Detroit area, the City clearly will be affected by 
a fin all positive determination and seeks time in which to assess the merits 
of the Petition and the validity of the proposed findings in favor of federal 
[s,~c] alClmowledgment (Whittlesey to Reckord, 118/1998, [1-2]). 

This requ :st for an extension was submitted by Whittlesey on behalf of a client which had 
not expre:;sedl any prior interest in the petition or in becoming an interested party. It was 
submitted <Dnlly two full working days before the expiration of the regulatory 180-day 
comment periiod. Its submission did not allow time for normal decision-making to occur 
before the public comment period closed by operation of the regulations, and a waiver of 
the regulations would have been required to reopen it. It did not document the progress 
of its research, or present arguments to establish good cause under 83.10. By letter dated 
Septembe rIO, 1998, the BIA determined that the City of Detroit was not an interested 
party within the meaning of 25 CFR Part 83 (Maddox to Whittlesey 9/10/1998). 

2 
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On January 9, 1998, Dennis J. Whittlesey submitted a comprehensive Freedom of 
Information Act (FOIA) request for the MBPI petition files on behalf of the City of 
Detroit (Whittlesey to Reckord 1/9/1998). On March 26, 1998, Nancy Jemison, Acting 
Director, Office of Management and Administration, requested some further definition of 
the FOIA and informed Whittlesey that the material would be provided upon receipt of a 
statement of "willingness to pay the fees" (Jemison to Whittlesey 3/26/1998). BAR 
prepared the FOIA materials in order to have them ready to present as expeditiously as 
possible. As of September 30. 1998. the City of Detroit had not indicated a willingness to 
pay the fees and has not picked up the materials. 

On January 12. 1998. Dennis 1. Whittlesey Esq. submitted comments on behalf of the 
City of D!ltroit (Whittlesey to Reckord 1112/1998). 

The 60-day n:gulatory period for the petitioner to respond to third-party comments closed 
March 13, 1998. The petitioner submitted a response to the third party comment of the 
City of Detroit (MBPI Response 1998) and a final membership list (MBPI List 1998). 
These submissions were timely. 

BAR began preparation of the technical report for the final determination on April 7, 
I 998. T~ e: BIA notified David K. Sprague, chairman of the petitioning group, of this 
action by tele:phone. Under 25 CFR Part 83 thhi began a 60-day period for issuance of the 
final determination (25 CFR 83. IO(l)(2).2 

Overview oUbe Proposed Finding. 

IntroducJion: Relationship of the Summary under the Criteria to the Technical Reports. 
The Summary Under the Criteria and Evidence for Proposed Finding, Match-e-be-nash
she-wish Band of Pottawatomi Indians of Michigan, signed by Assistant Secretary -
Indian ATairs (AS-IA) Ada E. Deer on June 23, 1997, is the Proposed Finding under the 
25 CFR Part 83 regulations for Federal acknowledgment of Indian tribes. The notice of 
this Proposed Finding was published in the Federal Register on JuJy J 6, 1997 (62 
FEDERAL REGISTER 136. 38113-381 15). 

Both the third party comments and the MBPI response that will be discussed in this 
technical report attributed the Proposed Finding to BAR. The third party comments 

1ne Assi!tant Secretary has the discretion to extend the period for the preparation of a final detennination 
if warran!{~ by the extent and nature of evidence and arguments received during the response period. The 
petitioner ll,d interested parties shall be notified of the time extension (25 eFR 83.10(1)(3). By Jetter dated 
August 26, ) 998, the AS - IA extended the time in which to prepare the final detennination for 30 days 
from receipt of the letter (Gover to Sprague 812611998). 

3 
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implied hat every item quoted or cited in the technical reports was "relied upon" by the 
proposed finding. Because of these misunderstandings, the fo]]owing clarification is 
necessary. 

Decisions on Federal acknowledgment of Indian tribes are not made by the Branch of 
Acknowc~dgment and Research (BAR), which is located within the Office of Tribal 
Services (OllS) of the Bureau of Indian Affairs (BIA). Decisions are made by the 
Assistan: Secretary - Indian Affairs (AS-IA), Department of the Interior. 

The Surtrnary Under the Criteria and Evidence for Proposed Finding signed by the AS-JA 
was acccmpanied by three technical reports prepared by BIA researchers. The function of 
these tee lnic:al repons is to present the facts on the petitioner for the AS-IA in order that 
he may rl~,ach a decision. The technical reports do not, however, constitute the decision 
making (ocument. The reports analyze and discuss the supporting documentation and are 
much mc're e~xtensive than the Summary under the Criteria. 

The Summary Under the Criteria, which is the decision-making document, describes the 
primary c:vidence which the AS-IA relied upon for a decision. In most cases a decision is 
based on a substantial body of evidence, derived from a variety of sources, rather than a 
single do:ument. The Summary Under the Criteria does not specifically describe every 
piece of c!vidence that was relied upon. 

The fact I hat a particular document is cited, discussed, or described in a technical report 
shows that it was evidence which was considered but does not mean that it was evidence 
relied upon in making the decision. A finding must consider a broad variety of evidence 
that is prc:sented in a petition. The BIA reviews and considers all materials submitted by 
the petitioner and by third parties, as well as material obtained by BIA researchers. The 
administrative record of a case includes all of the materials considered in reaching a 
detenninHtioll, whether specifically cited in a technical report or decision or not, and 
whether relied upon or not. 

Similarly. the: listing of an item, whether an original, primary document or a secondary 
source, in the bibliography or "List of Sources" that accompanies a Proposed Finding 
does not lu~essarily mean that the AS-lA "relied upon" that item. The "List of Sources" 
provides .:itations for all items considered or reviewed in the technical reports, whether or 
not they were utilized for the Summary Under the Criteria and whether or not the 
assertions made in the item were accepted by the AS-lA. The appearance of a book title 
or docuffil~nt in any bibliography does not mean that the author "relied upon" that 
document or book, but only that the author considered some portion of that document or 
book. Ev,!:ry :item discussed in the technical reports is included in the "List of Sources," 
even if the! item was specifically repudiated in the finding. 
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Prior Feaeral Acknowledgment under 25 CFR 83.8. The AS-IA determined in the 
Proposed Finding that the petitioner had previous unambiguous Federal acknowledgment 
through tlle date of the 1855 Treaty of Detroit, to which the band's chief, Shop-quo-ung 
aka Mose; Foster, was a signatory. The date of the band's final annuity payment under 
this treaty. 1870, was used as the date of last unambiguous prior Federal 
acknowledgment, which enabled the petitioner to proceed under criteria 83.7(a-g) as 
modified l)y tlhe provisions of 83.8. This was not an official finding that Federal 
acknowledgment ceased in 1870, but is the date used solely for acknowledgment 
purposes. 

Conclusions under the Mandatory Criteria. The AS-IA found that the MBPI did meet all 
seven critc!ria required for Federal acknowledgment (MBPI PF, Simm. Crit. 1). 

Under criteria.n 83.7(a) as modified by 83.8(d)(l), the petitioner had been identified as an 
American Indian entity and as the same group as the one previously federally 
acknowledged on a substantially continuous basis since 1870. Such identifications 
existed in Federal records, by the BIA, by the Methodist Church, by local historians, and 
by local nt:wspapers (MBPI PF, Summ. Crit., 5). 

Under criterion 83.7(b) as modified by 83.8(d)(2), the petitioner demonstrated that a 
predominclllt portion of its membership comprised a distinct community at the present 
(MBPI PF, Summ. Crit., 10). In addition, the petitioner demonstrated that it had been a 
distinct community historically from the date of last prior unambiguous Federal 
acknowledgment until the modem period (MBPI PF, Summ Crit., 6). 

Under crit~rion 83.7(c) as modified by 83.8(d)(3), the proposed finding concluded that 
the petitioler had maintained a sequence of leadership identified by knowledgeable 
sources. along with at least one other form of evidence, for part of the period from 1870 
to the present (MBPI PF, Simm Crit., 11). During the periods when the group did not 
maintain a formal governing structure,3 a significant level of bilateral political influence 
or authority within the community was maintained by indigenous ordained and lay 
ministers through the Methodist Indian mission at Bradley, Michigan (MBPI PF, Summ. 
Crit. 11-1:~). Additionally, under the provisions of interaction between criterion 83.7(b) 
and 83.7(c), there was further substantiating evidence (MBPI PF, Sun'lm. Crit., 12-13). 

Under critt~ri01rl 83.7(d), the petitioner submitted copies of its governing document, thus 
meeting the criterion (MBPI PF, Summ. Crit. 17). 

>rhat is, did not have a formally designated chief, chairman, president, council, business committee. board 
of directors. etc. specifically described as a tribal governing body. 
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Under cri :erion 83.7(e), the BIA detennined that all of the petitioner's members on the 
membershiip list dated October 20, 1994, were of American Indian ancestry, of Michigan 
Potawatomi ancestry, and descended from persons listed on the 1904 Taggart Roll (MBPI 
PF, Summ. Crit. 18-19). 

Under cri:f~rion 83.7(f), after an extensive analysis of the relationship of MBPI enrollment 
to that of another petitioner, Huron Potawatomi, Inc. (HPO, the membership of the 
petitioner was found to be composed principally of persons who were not members of any 
acknowlejged North American Indian tribe (MBPI PF, Sumrn. Crit., 19). 

Under cri:e:rion 83.7(g), neither the petitioner nor its members were the subject of 
congressil)nal legislation that had expressly tenninated or forbidden the Federal 
relationship (MBPI PF, Summ. Crit. 21). 

PETITIONER'S RESPONSE TO PROPOSED FINDING 

MBPI did not submit a response to the Proposed Finding, either in the fonn of a narrative 
or in the fom of additional documentation, with the exception of the updated 
membersbip list as noted above. 

THIRD PARTY COMMENTS 

The BIA If:ceived only one set of third-party comments concerning the MBPI petition for 
Federal ac knowledgment. These were divided into two substantive sections, the third 
comprising a curriculum vitae of the author of one of the sections. 

On JanuaJY 12, 1998, Dennis J. Whittlesey, Esq., 1090 Vennont Avenue, N.W., Suite 
800, Washington, D.C. 20005, submitted a letter on behalf of his client, the City of 
Detroit (VThitdesey to Reckord lI8/1998b), listing six points, stating that "the following 
thoughts ue emphasized for the BAR's consideration" (Whittlesey to Reckord 1I81I998b, 
[2]). With thc~ letter were Dr. James M. McClurken's "Preliminary Comments Regarding 
the Branch of Acknowledgment and Research Proposed Finding for Federal 
Acknowledgment of the Match-e-be-nash-she-wish Band of Pottawatomi Indians of 
Michigan," dated January 12, 1998. 
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PETITIONER'S RESPONSE TO THIRD PARTY COMMENTS 

On Febru.U)' 2, 1998, Bill [William L.] Church, Secretary of State, Match-e-be-nash-she
wish Band, sc:nt BAR a four-page letter concerning the City of Detroit submissions 
(Church t,) Rc~ckord 2/211998). On March 12, 1998, the petitioner submitted a formal 
response 1 () the comments submitted on behalf of the City of Detroit (MBPI Response 
1998) anc a final membership list (MBPI List 3/1211998). 

The petitione:r stated that it, "remains our position that the Whittlesey letter does not 
constitute comment as it was submitted out of compliance with the regulations and the 
time frames published in the Federal Register" (MBPI Response, 1). This referred to the 
several objections raised by the petitioner to not having received copies of the comments 
by the close of the 180-day regulatory period. The petitioner also asserted n-at, "the 
Whittlese y u~tter does not represent the comments of an 'interested party' as defined in 
the regulat:ions" (MBPI Response 1998, 1 ).4 

TfEM BY ITEM ANALYSIS OF COMMENTS AND RESPONSE 

Neither the pc~titioner nor third parties submitted new evidence for consideration in the 
Final Detc!nnination, with the exception of the petitioner'S submission of a final 
membership list, which is discussed below in the section on enrollment issues. 

Presenta1 ion in the Technical Report. The technical report for the Final Determination 
will handle the comments submitted pertaining to the Proposed Finding and the MBPI 
Response as follows. 

Third Parry Comments. In the first section, the technical report will present Dennis J_ 
Whittlese/s comments on behalf of the City of Detroit. Each of Whittlesey's main 
points will be quoted in full, followed by the MBPI response to the point. 

In a second! subsection, the technical report will discuss Dr. James McClurken's 
comment~ on behalf of the City of Detroit. MBPI did not submit a specific response to 
McClurken's comments, although they were occasionally referenced in the response to 
Whittlese/. As McClurken' s report comprised a narrative rather than a list of points, the 
structure of this portion of the technical report will necessarily be less formal than the 
discussiorl of Whittlesey's points. 

"By letter dated September 10, 1998, the BIA determined that the City of Detroit was not an interested 
party within the meaning of 25 em Part 83 (Maddox to Whittlesey 9/1011998). 
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MBPI ReJponse to Whirrlesey's Comments on Behalf of the City of Detroit. On 
March 12, 1998, MBP! submitted an eight-page document titled, "Match-e-be-nash-she
wish Banel of Pottawatomi Indians response [sic] to Whittlesey Letter" (MBPI Response 
1998). Al, the: MBPI response was more extensive than the Whittlesey letter, the replies 
to each point are quoted only in part below, with the remainder summarized. Where 
relevant, the MBP! response to the point will include statements from Bill Church's 
February :~, 1998, letter (Church to Reckord 21211998). 

BlA Anal)sis. In the section covering Whittlesey's comments, the MBPI response to the 
City of De troit will be fonowed by the BIA analysis of the relevance of both the 
Whittlese~1 comments and MBP! response to the Federal acknowledgment criteria. In the 
section covering McClurken's comments, the summary of their contents will be followed 
by the BU. analysis of their relevance to the Federal acknowledgment criteria. 

Dennis J. Whittlesey's Comments on Behalf of the City of Detroit. Dennis 1. 
Whittlesey headed a letter dated January 12, 1998, "Re: Gun Lake Band of Pottawatomi 
Indians of Nichigan." He stated that the letter was "in response to the proposed positive 
determinal ion of the Branch of Acknowledgment & Research ("BAR") on the Petition for 
Federal Acknowledgment of the referenced group" (Whittlesey to Reckord 111211998, 
[1 D. Whit tlesey stated that "[t]he McClurken critique speaks for itself, but the following 
thoughts are emphasized for the BAR's consideration" (Whittlesey to Reckord 111211998, 
[2]). The '~Vhi:ttlesey letter then made six major points, numbered by the writer. Each of 
these is quoted in full below. 

Whinlese> 's Point 1. 

1. The group has publicly declared its intention to seek "initial 
res~rvation" status for land in the Detroit suburbs so as to conducted [sic] 
garning under the Indian Gaming Regulatory Act of October 17, 1988 
(Plblic: Law 100-497),25 U.S.C. Section 2701, et seg. (UIGRA"). Such 
brings into serious question whether the current membership has any 
relation to the historic tribe; this is underscored by the Petition's reliance 
on the group [sic] purported close ties to the Bradley church, tied [sic] its 
leadership apparently are prepared to sever in the interests of gaming 
revenu1es. 

In this writer's experience, legitimate tribal groups are inextricably 
wedded to their historic lands and the current gaming proposals are 
din!ctly contrary to this notion (Whittlesey to Reckord 1/1211998, [2]). 
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MBPI Response to Whittlesey's Point 1. 

Although the following section of the MBPI response was not specifically noted as 
pertaining to Point 1, its position in the document and internal content indicates that it 
was so intendled. The petitioner asserted: 

Wlittlesey's principal concern is speculation on the creation of an initial 
re~ e~rv;ation in Detroit because of supposed gaming issues. This stated 
co lcem is totally irrelevant to the investigation and determination required 
un der Part 83 of the CFR. The Tribe cannot be responsible for speculation 
by f:ither the press or Mr. Whitlesey [sic] and nowhere in Part 83 is there 
an y reference to or authority for determining "initial reservations" through 
the! BAR process (MBPI Response 1998, 1). 

The response then summarized and restated the land claims which the MBPI had asserted 
in its petition (MBPI Response, 1-2) and asserted, "The Whittlesey mention of IGRA has 
nothing to do with the BAR process. Land taken into Trust [sic] should not now become 
part of the basis for a decision on our Tribe's already proposed positive determination" 
(MBPI Response 1998,2). 

RIA Analysis af Whittlesey 's Point 1. 

The issue of tlhe possible location of future trust land, to be utilized for gaming or any 
other pUI1 Clse, is not relevant to the 25 CFR Part 83 regulations governing the criteria and 
process for Fe:deral acknowledgment of petitioners. 

Acknowledgment decisions also do not determine whether a petitioner has a meritorious 
land claim (MBPI Historical Technical Report, 16-17). The resolution of a land claim 
normally involves different if overlapping historical and legal issues and may draw on 
different e vidl:nce or ask different questions of the same evidence than does a decision on 
acknowledgment. A land claim is generally concerned with precise descriptions of 
territory arid its use by a claimant, and others, over a period of time. It may involve legal 
and factu~l issues concerning that usage which are not pertinent to an acknowledgment 
decision, which is concerned with demonstrating continuous tribal existence. Because of 
this differl!:ncc~ in purpose, a finding for purposes of Federal acknowledgment usually 
does not consider the identical body of evidence as would a judgment on a land claim. 
Noregulat()ry process currently exists to resolve land claims. Such claims must be 
litigated or resolved by legislation. 

None of tllc~ sc~ven mandatory criteria for acknowledgment would be affected even if Mr. 
Whittlese/ s nssertions had evidenced that the petitioner was planning to request trust 
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land outside the Allegan County, Michigan, area. The taking of land into trust becomes 
an issue only after a tribe is federally acknowledged, and is governed by a wide variety of 
regulatior 50 and policy decisions, none of which pertain to the 25 CFR 83.7 criteria. 

Additionally, there is no evidence in the record other than Mr. Whittlesey's letter that 
MBPI h~any intention of abandoning the group's traditional territory near Bradley in 
Allegan C()unty, Michigan. The possibility that the group might seek additional trust 
territory elsewhere does not automatically imply such an action. Numerous federally 
acknowle:iged tribes have begun initiatives to obtain trust land in areas that are not 
contiguOl; So with or in proximity to their current reservation trust territories. The 
acknowledgment regulations do not require a territorial basis (59 FR 1980, 9286-9287). 

Whittlesey's Point 2. 

2. Church activities do not constitute the type of "political influence" 
w1ich BAR traditionally has demanded of petitioning groups. This matter 
is discussed by Dr. McClurken, but we strongly reject the tenuousness of 
this analysis for determining continuing tribal existence. Our questions 
are buttressed by the group's changing identification of its historical 
ar tecc!dent, moving from Ottawa to Pottawatomi, and recruiting members 
fmm ;another tribe as though they [sicl entities were social clubs and not 
Ind.ian tribes. 

Again, we see gaming revenue as lying at the heart of this group 
[sic] current existence, for they seem willing to trade land ties and tribal 
affilia,tions for little apparent reason other than the current economic 
opportunity represented by the Sungold casino venture (Whittlesey to 
R,~ck()rd 111211998, [2]). 

MBPI Refl'onse to Whittlesey's Point 2. 

The petiti()ner's comments under Point 2 addressed not only the specific statement made 
by Mr. Whittlesey, but also some of the comments made by Dr. McClurken (MBPI 
Response 1998, 2). They stated: 

The activities and organization of the Tribe, incJuding church related 
activities, particularly when viewed in the context of Michigan Indian 
Policy, and the Gun Lake Tribe experience clearly support the 
dc~tennination made by BAR. The Indian Mission as a Tribal activity ~ 
cr~atc:~d by the policy of the United States War Department which was in 
charge of Indian Affairs. As such the Missions were implanted within the 
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Midhigan Tribes as part of Congressional intent and as a overt part of 
United States Indian Policy (MBPI Response 1998,2) [capitalization and 
emphasis sic]. 

The petiticner then described the establishment of similar missions within other federal1y 
acknowledged Michigan tribes and summarized the history of the Bradley mission (MBPI 
Response 1998, 2-3). Continuing, the response states that: 

Mr. Whittlesey incorrectly speculates about various names given 
historically to the Tribe. These names appear in the United States records 
as ie: plrovided services to the Tribe. The variety of names used by the 
United States were also due to the personal unfamiliarity of the many 
Ind ian Agents who followed Henry Schoolcraft ... (MBPI Response 
1998,3).5 

The respollse asserted that, "Mr. W/hittlesey's comments about Sungold are irrelevant. 
His persol1 atl attack on Mr. Church is uncal1ed for and wrong" (MBPI Response 1998, 3).6 

BIA Analyrls of Whittlesey 's Point 2. 

Part of Wllittlc~sey's Point 2 appears to be addressed to criterion 83.7(c). Whittlesey 
provided r () citations for his statement that, "Church activities do not constitute the type 
of 'political influence' which BAR traditionally has demanded of petitioning groups" 
(Whittlesey to Reckord 1/12/1998, [2]). The BIA is willing to look at a wide variety of 
fonns by \.hich leadership may have been exercised in a petitioning group. The 
definition in the regulations is as follows: 

Political influence or authority means a tribal council, leadership, internal 
process or other mechanism which the group has used as a means of 

5The MBPI rc:sponse's statement that, "The role of the Mission Church and the records from the Wax 
Department and the Bureau of Indian Affairs support the Tribe's demonstration of a continuously 
identifiable ipecific Indian Tribe from Treaty times to the present" (MBPI Response 1998,3), is not 
peninent to the argument concerning criterion 83.7(c) advanced by Whittlesey in Point 2, but appears to 
apply to Whittlesey's mention of the use of both Ottawa and Potawatomi as historic identifications of the 
petitioner. ~:11e development of the petitioner during the 19th century was extensively discussed in both the 
historical tedmkal report and the genealogical technical report to the proposed finding. Both historically 
and genealogically, the Bradley settlement in Allegan County, Michigan, had ties to both of the above 
historic tribc:s;. 

~ittlesey did not mention Mr. Church in Point 2. This appaxently refers to the McClurken conunents 
and will be I -c:viewed there. 
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in fluencing or controlling the behavior of its members in significant 
re 51pe(;ts, and/or making decisions for the group which substantially affect 
it~ members, and/or representing the group in dealing with outsiders in 
matters of consequence. This process is to be understood in the context of 
th ~ history, culture, and social organization of the group (25 CFR 83.1). 

In the case of several other petitions, such as Narragansett, Poarch Creek, Mohegan, and 
Huron Potawatomi, Inc., the BlA has accepted church activities as demonstrating the 
existence ()f political influence or authority within the petitioning group and providing a 
focus of leadc~rship (Narragansett FD, 48 FR 29, February 10, 1983,6177;7 Poarch Creek 
FD, Summary under the Criteria 58; HPI FD, 60 FR 104, May 31, 1995, 284279

). Such 
leadership is particularly important as evidence if these activities extend beyond the 
church m~mbership to incorporate the tribe's membership (Mohegan FD, 59 FR 50, 
March 15, 1994, 1214010

), as they do in MBPI (MBPI PF, Summ. Crit., 12). 

The AS-I~~ has accepted fonns of leadership other than council-type structures in prior 
positive acknowledgment decisions. The final detennination for Poarch Creek stated, 
"[f]rom the late 1800's through 1950, leadership was clear but infonnaI" (Poarch Creek 
FD, 49 FR 5, January 9, 1984, 1141). 

Leadersh: p exercised through a church, by indigenous ministers, can provide evidence 
under se~e:ra] categories mentioned in criterion 83.7(c), such as 83.7(c)(l)(i), "The group 
is able to mobilize significant numbers of members and significant resources from its 

7In discuss ng the era after 1800, "The Narragansett Church organization was an important focus of 
community organization in this period" (Narragansett FD, 48 FR 29, February 10, 1983,6177). 

s"These Leaders ... organized community effons such as church and school building in the settlements, 
... were rdigious church leaders, and fulfilled other functions" (poarch Creek FD, Sununary under the 
Criteria, 5>. 

9"From 19:14 through 1970, the leadership was by a committee closely associated with the Methodist 
Indian misli'on on the Pine Creek reservation" (HPI FD, 60 FR 104, May 31, 1995,28427); after the death 
of Samuel :Vlandoka in 1934, "administration of tribal affairs was publicly assumed by a three-man 
committee \\Ihic:h, until 1948, doubled as the Board of Elders of the Pine Creek Methodist church ... The 
church committee continued to function until the establishment of a fonnal tribal government with officers 
and counei in 1970 (HPJ PF, Sunun Crit. 14). 

IO"Extensi,'c: new information was supplied about the imponance of the Mohegan Congregational Church 
as a focus of tribal activity and community in the modern period. This evidence demonstrated that ... the 
restoration and reopening had the support of the wider Mohegan conununity, including members who 
belonged to other religious faiths" (Mohegan FD, S9 FR SO, March IS, 1994, 12140). 
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members (or group purposes," or under 83.7(c)(2)(iii) to show that "group leaders and/or 
other mec1anisms exist or existed which ... exert strong influence on the behavior of 
individual members, such as the establishment or maintenance of norms and the 
enforcement of sanctions to direct or control behavior." Indeed, a church located within 
the residemial neighborhood of group members with regular services and a resident 
minister may serve as a vehicle for exerting considerable influence over the members. 

It was not dear whether the following statement by Whittlesey, "Our questions are 
buttressed by the group's changing identification of its historical antecedent, moving from 
Ottawa to Pottawatorrti, and recruiting members from another tribe as though they [sic] 
entities Wt!re social clubs and not Indian tribes" (Whittlesey to Reckord 111211998, [2]) 
was direcle:d at criterion 83.7(a), identification of an Indian entity; criterion 83.7(b), 
communily; or 83.7(f), dual enrollment. Criterion 83.7(a) is directed to identification of a 
group by others, not at changes of name by the group itself. Enrollment issues and their 
relation te, community are discussed more extensively below, under Whittlesey'S Point 3. 
The ment: on of "land ties" (Whittlesey to Reckord 1/1211998, [2]) has already been 
discussed above under Whittlesey's Point 1. 

Whittlese,Y's Point 3. 

3. The June 23 finding identifies 148 members, of which 140 were 
enro]],ed Huron Potawatomi until sometime in 1992.11 This means that 
aI=proximately 95 percent of the tribal membership had no identification as 
Giln Lake Ottawa or Gun Lake Pottawatomi until only a few years ago, 
le,rving eight individuals as the "long term" members of the petitioning 
group. Such does not make for a tribe l2 and fails to satisfy Criteria [sic] 
8~.7(b) (Whittlesey to Reckord 1/12/1998, [2]) [footnotes added]. 

MBPI Re"pollse to Whittlesey's Point 3. 

The petitioner responded: 

From 1988 to 1991 the two distinct Tribal communities (the Huron 
Potawatomi Tribe and the Match-e-be-nash-she-wish Tribe) altempted to 

I I For the elTors involved in these numbers and dates, see the discussion below under the McClurken repon. 
as Whittlesey dt:rived the statistics from McClurken's summary. 

12lt is not entirely clear whether Mr. Whittlesey was arguing that eight persons do not constitute a tribe. or 
whether thl: rec,enl transfer of formal membership from HPI into MBPI by the majority of the current 
members d:>cs not constitute a tribe. 
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work together for the purpose of successfully completing the Federal 
Adcoowledgment Process. These two Tribes had previously cooperated in 
a !;upl'eme Court action and as a result had a distinct Roll prepared (the 
Tc,ggart Roll of 1904) by the United States .... 

Prior c~fforts at cooperation of these two tribes had earlier ended in bitter 
controversy in 1979. After years of being stalled as a petitioner, Gun Lake 
leaders sought to reestablish a fonn of cooperation. An attempt was made 
in ] 988 by both Tribes to fonnalize relations between the two tribes and to 
f01n ,L Tribal Council representation of the two tribes. Like the 1979 
atlempt, the effort ended in utter failure in 1991. The Tribes realized that 
cooperation was impossible and they continued their efforts alone (MBPI 
Rc:sponse 1998,3-4). 

The response then continued by summarizing the subsequent development of the two 
petitions k,r Federal acknowledgment, HPI and MBPI, after 1992 (MBPI Response 1998, 
4). 

RIA Analysis of Whittlesey's Point 3. 

Dual enrollmc:nt per se does not fall under criterion 83.7(b), community, as cited by 
Whittlese/. but rather under criterion 83.7(f), enrollment in another federally 
acknowlel1ged tribe--specifically, in this instance, HPI. Enrollment evidence may be 
pertinent 10 criterion 83.7(b), but it is not dispositive. Under 83.3 Scope, the regulations 
state: 

(d:, Splinter groups, political factions, communities or groups of any 
ch aracter that separate from the main body of a currently acknowledged 
triJe may not be acknowledged under these regulations. However, groups 
that. c.m establish clearly that they have functioned throughout history until 
thl! pmsent as an autonomous tribal entity may be acknowledged under this 
part, even though they have been regarded by some as part of or have been 
as:ioci.ated in some manner with an acknowledged North American Indian 
tri)e (25 CPR 83.3(d».13 

The third party comments present the argument that if an individual appeared on the 
memberstjp list of another tribe or, in the case of HPI, of another unacknowledged Indian 
entity, thil; indicates that the individual had no ties to the petitioning group. They also 

13Cf. particllarly the findings concerning San Juan Southern Paiute. 
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present the related argument that if members of an Indian community enroll elsewhere, 
this indicales that no Indian community exists. 

However, individuals who are eligible for enrollment in more than one entity make 
choices fOl a variety of reasons--the availability of health benefits and other services 
through a federally acknowledged tribe, for example. The inclusion of their names on the 
membersh p list of another organization does not automatically or necessarily mean that 
they are nc,t participating in the activities of the petitioning group (see 25 CFR 83.7(f)). It 
does not rr.e~an that the petitioning group has had no separate identity as a community 
under 25 C]~ 83.7(b).t4 

The appea~ance of the names of current MBPI members on prior HPI membership lists, 
under circ1lmstances explained in the HPI and MBPI Proposed Findings, is not significant 
evidence as to the identification of these individuals or their affiliation with the Allegan 
County community. In the proposed finding, the BIA provided an extensive discussion of 
the enrollrnenll history of the petitioner, from the preparation of the Taggart Roll for the 
purpose of Potawatomi claims in 190415 through the activities of Huron Potawatomi, Inc. 
(HPl) begi nning in the 1970's (MBPI PF. Summ. Crit.. 18-20; MBPI PF, Genealogical 
Technical Report, 12-33). There is no question that the great majority of the residents 
and descendants of the Bradley settlement in Allegan County, Michigan, participated in 
the modern claims activities under the umbrella of the HPI organization. However, by 
their very nattlre, descendancy rolls are not dispositive of issues of tribal enrollment or of 
community. 

l'7he regulations define "conununity" for the purposes of 83.7(b) as follows: 

Co mmunit), means any group of people which can demonstrate that consistent 
inte:raclJons and significant social relationships exist within its membership and that its 
me: rnbers are differentiated from and identified as distinct from nonmembers. 
Ccmnumit)' must be understood in the context of the history, geography, culture and 
so;i aI organization of the group (25 CFR 83.1), 

The forms of evidence which a petitioner may use to demonstrate the existence of community, both 
historically and currently, are listed under 83.7(b). 

15The Taggan Roll was prepared by the BIA for the purpose of the distribution of Michigan Potawatomi 
claims payments. It excluded the Pokagon Potawatomi, who were covered by a separate descendancy roll. 
It included the members of the Pine Creek community in Calhoun County. the members of the settlement in 
Allegan Cc u.nty, and numerous other Michigan Potawatomi descendants throughout the stale. Both HPI 
and MBPI rl~quire listing of an ancestor on the Taggan Roll as a prerequisite for membership. However, 
neither acc1:pts for membership descendants of all persons listed on the Taggart Roll. 
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From 19~;8 through 1992, a period when the Bradley settlement members joined in the 
HPJ petit: on for Federal acknowledgment, their names were, as mentioned by Whittlesey, 
on the HP][ membership lists. However, this did not constitute membership in any other 
federally acknowledged tribe as mentioned in criterion 83.7(0, because HPI itself was 
not, at thelt time, federally acknowledged. MBPI withdrew as a group from the HPJ 
petitioner before the issuance of the HPI proposed finding. The BIA had on hand a 
fonnal MBPI membership, with relinquishments, before the HPI final determination was 
issued. The HPI membership list used for purposes of the final determination did not 
include tt e~ MBPI members. MBPJ members were not HPJ members at the time HPI 
received Fledc:ral acknowledgment. MBPJ members had, as amply documented, been 
associated with the settlement near Bradley in Allegan County, Michigan, throughout 
historical times to the modem period. 

Whittlesey's Point 4. 

4. The group's petitioning leader [sic] is William Church, and he was 
idl!lntifying the group as the Gun Lake Band of Ottawa as recently as 1993. 
Again, we must question whether this group traces to the treaty-signing 
Pc tawatomi of 1855. 

As you know, a "tribe" is more than individuals who are Indians 
an d h~lve ancestors who were in the Gun Lake Band of Ottawa or Gun 
Lake Band of Pottawatomi. The absence of tribal identification by these 
pe :>pie: is dramatized by two elements: 

i) the 95 percent of Gun Lakes who were enrolled at Huron 
Potawatomi, and 

ii) the current attempts by scores of Gun Lake "members" who 
arc re-enrolling elsewhere, as is reported by Dr. McClurken (Whittlesey to 
Reckord 111211998, [3]). 

MBPI Response to Whittlesey's Point 4. 

In connectil:>n with the fluctuating identification between Ottawa and Potawatomi, the 
MBPI resll()nse commented under its own point 7: 

Th ~ official reference to our Tribe as Pottawatomi Indians which we 
requested in 1995 comes directly from United States Supreme Court action 
from 1890-1902, where the Supreme Court took up the issue of which 
tribc:s should be paid for Pottawatomi claims. The Match-e-be-nash-she-
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w: sh Band was then identified as one of those tribes whose members the 
CCUIrts agreed should be paid and whose names are also enumerated on the 
n.ggart Roll. Since the Taggart Roll is noted as a "Pottawatomi" Indian 
Annuity Roll the Tribe determined to designate itself as Pottawatomi 
(~[BPI Response 1998, 8). 

Under its point 4, MBPI replied that, "Whittlesey incorrectly states that Mr. Bill Church 
is the Trih~' s leader" (MBPI Response 1998, 4).16 It then summarizes the usage of the 
term "Gun u~e Village Band" by Henry Schoolcraft under the Compact of June 5, 1838, 
reiteratin~: thelLt, "This Compact allowed the Tribe to be paid at Grand Rapids and to be 
known as the Gun ~e ViJlage Band, along with the Ottawa Bands from the Grand River 
region ....... (MBPI Response 1998.5). After further historical summary, the response 
states: 

It : 50 incorrect for Mr. Whittlesey, without benefit of the Tribe' s extensive 
re~,c:arch. to suggest that the Tribe is made up of "individuals who were 
mc:rely a group of Indians". He total1y misconstructs [sic] the name 
ch ~ngc~s of the Tribe which have already passed the intensive study and 
ge 1ealogical review steps required by BAR under 25 CFR 83. 

The: Tribe has documented that it is not only the ancestors [sic] 17 of the 
Griswold Colony as it existed from 1839 to 1855, but also are descended 
directly from the Match-e-be-nash-she-wish Band from the 1821 Treaty 
(MBPI Response 1998, 6) [capitalization and punctuation sic; footnote 
added]. 

BfA Anal)sis of Whittlesey's Point 4. 

The proposed finding provided an extensive discussion of the issue of the various names 
used by th e pe:titioning group. Not only did the group identify itself as Gun Lake in 1993. 
but it also still uses that description col1oquially. The name utilized does not affect the 
reality of the c:xistence of a continuously existing particular Indian entity near Bradley in 

l~inlesey !itall:d "petilioning" leader (Whittlesey to Reckord 111211998. [3]). This would be 
correct in thl: sense that Church was the primary author of the petition. and designated as the MBPI 
primary conlact with the BIA for petition purposes. 

17The word "llJlC4~stOrs" was apparently meant to be "descendants." 
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Allegan County, Michigan,18 which can be identified from an abundance of historical 
sources fr:lm the late 1830's to the present, even if under a wide variety of descriptors. 
Neither do thc~ fluctuating names used by the petitioner's formal organization negate the 
clear gene alogical descent of the current MBPI membership from the "treaty-signing 
Potawatomi of 1855" mentioned by the commenter (Whittlesey to Reckord 1112/1998, 
[3]). 

Whittlesey's Point 4.i is a repetition of an argument he had already made in Point 3. This 
issue has been analyzed above under Point 3. 

Whittlesey's Point 4.ii that "scores of Gun Lake 'members'" were "re-enrolling 
elsewhere'" (Whittlesey to Reckord 111211998, [3]) depended upon an assertion in the 
McClurkc:n rc~port that: 

twemty-five Matche-be-nash-she-wish [sic] Band of Pottawatomi Indians 
cc mrnunity members have enrolled with the Little River Band of Ottawa 
Indians, and that tribe is still receiving applications for membership 
[fl)otnote 17, citing "Phone Conversation with Little River Band Tribal 
Emollment Officer, January 12, 1998"]. 

The BIA Sl~nt the names and birthdates of the 49 persons on the MBPI 1994 membership 
list (MBF'I List 1012011994) who were not on the MBPI 1998 membership list (MBPI List 
1998) to lhe Michigan Agency for verification. The Michigan Agency indicated that 
there was onc~ duplicate entry, three persons in one tribe, three persons not enrolled 
elsewhere:, six persons in a second tribe, 11 persons in a third tribe, and 25 persons 
currently enrolled with the Little River Band of Ottawa Indians. 

The reguJ ations provide that the historical context of events is to be taken into account in 
the evaluilion. The data did not indicate that persons formerly enrolled with MBPI were, 
as a group, choosing to join any other single tribe according to a panern. Rather, they 
were indi vidual choices based on a variety of factors, including being listed on a base roll 
of another tribe in order to maximize choices for themselves and their future generations, 
or to obt.dn health benefits. The context was analyzed in light of the out marriage 
patterns in Michigan tribes, fact that base rolls are being compiled for several Michigan 
tribes simultaneously, the eligibility of individuals for membership in a number of tribes, 
and the flllidiity of Michigan membership patterns. MBPI families as a whole were not 
leaving tht! petitioner. Allowing for the duplicate entry, the analysis of the 48 persons 

18 111C: pc:rsistence of a named, collective Indian identity continuously over a 
pc:riod of more than SO years, notwithstanding changes in name (25 CFR 
8:1. 7(b)(viii). 
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who disenmlkd from MBPI between 1994 and 1998 indicated that their disaffiliation had 
minimal relev,mce for the MBPl's modern community and the disenrollments did not 
change the character of the group. 

McClurken's infonnation is discussed below in the section on the McClurken Report. 
See also the: extensive discussion below, in the section on enrollment issues, of the 
relationship of the MBPI membership list containing 143 members provided for BIA use 
in preparal ion of the final determination (MBPI List 1998) to the membership lists of 
March 19514 (MBPI List 1994, Pet. Doc. 406) and October 1994 (containing 140 
members) (MBPI List 10/20/1994). The October 1994 list was used by the proposed 
finding for purposes of current enrollment issues. 

Whittlese) 's Point 5. 

5. The June 23 findings note that the Bradley church congregation has 
beC!1l identified for years as Indian. However, there is no suggestion that 
the members have been identified as members of any tribe, and it is a 
matter of regulation that the mere possession of Indian blood by members 
of the group does not transfonn them into a tribe meriting federal 
actnowledgment. 19 Yet, Indian blood seems to be the only common 
inpedient BAR can identify for the Gun Lake membership, since they 
ha'/l: not been members of this group for more than a few years, they seem 
to ,avc~ no identification with the claimed ancestral lands and they are 
leaving the Gun Lake Band in droves as this is being written (Whittlesey 
to Reckord 111211998, [3]) [footnote added]. 

MEP! ResDonse to Whittlesey's Point 5. 

The petitioner responded that: 

MI". Whittlesey makes an unsupported assertion that "scores of members 
arc: enrolling elsewhere." This Tribe has always had a strong and 
supportive significant core membership. It has been difficult for our 
mc!mbers to forego health and other federal benefits while the Tribe seeks 
ac:mowledgment (MBPI Response 1998, 6). 

19~ir. Whinlf!sey was presumably referring to the preamble to the Acknowledgment regulations as 
published irl 1978. which stated that "groups of descendants will not be acknowledged solely on a racial 
basis. Mair (Ienance of tribal relations-a political relationship-is essential" (Bureau of Indian Affairs 
1978). 
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MBPI made a. notation as its point 6, "On the subject of the Bradley Church, and 
allegation that members are not identified as from a specific Tribe, ... has been 
adequatelv addressed by our responses to 1-5" (MBPI Response 1998, 6). 

BIA Anal;lsis of Whittlesey 's Point 5. 

Whittlesey stated that, "The June 23 findings note that the Bradley church congregation 
has been identified for years as Indian. However, there is no suggestion that the members 
have beer identified as members of any tribe, ... "(Whittlesey to Reckord 111211998, 
[3]).20 This is incorrect. The technical reports to the Proposed Finding clearly tied the 
mission church at Bradley to a continuously existing Indian entity. The entity was a 
communi:y of long standing, whether called the Bradley Indians, the Allegan Indians, or 
other narr.e~s. The regulations require that the identification be of an "entity." The 
identificajon need not say "tribe" (83.7(a». The technical reports also showed that the 
mission c[lUrch at Bradley was connected through a chain of historical evidence to its 
members' Potawatomi and Ottawa antecedents in specific bands (MBPI PF, Historical 
Technical Report 38-44, 49-60) pertinent to the analysis under 83.7(b), 83.7(c), and 
83.7(e). ]n fact, another portion of the comments submitted on behalf of the City of 
Detroit, thc~ McClurken Report, stated: 

Evidence in the genealogical technical report demonstrates that most of the 
people: who attended the Bradley and Salem churches were Indians and 
th at they descended from the Shaboquong [sic] and his band. The 
hi ;ltorical and anthropological reports show that these Indians did not lose 
th !ir Indian identity, intermarried, and had regular interactions with one 
ar othc!r (McClurken 1998, 7). 

There is TO indication whatsover in the record that the mission at Bradley, either in its 
beginninp. as the "Griswold Colony" or subsequently, was equivalent to a modem urban 
pan-Indian mission intended to service individuals from a wide variety of tribal and 
geograph: cal origins. Rather, it served a specific Indian community. 

Whittlesey stated that, " ... Indian blood seems to be the only common ingredient BAR 
can identify for the Gun Lake membership, since they have not been members of this 
group for more than a few years, ... " (Whittlesey to Reckord 111211998, [3]). Whittlesey 
here was app:arently asserting the point of view that only inclusion on a fonnal 
membership Ilist specified as being that ofMBPI would indicate membership in the 
petitioning group and participation in its community. This is not the standard under the 

20Wruttlesey did not cite to any specific reference in the proposed finding. 
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25 CFR 8:3 regulations. The technical reports to the proposed finding indicated clearly 
that the Indian settlement near Bradley in Allegan County, Michigan, under whatever 
name, had t~xisted as an identifiable entity since the late 1830's, and that the direct and 
collateral a:ncc~stors of the members of the MBPI petitioner had been documented as part 
of that entity, See also the discussion in the proposed finding under 83,7(b) which 
discussed the common ties among the MBPI members (MBPI PF, Summ Crit., 6-10). 

The introcillctory "Comments" section to the publication of the revised 1994 25 CFR Part 
83 regulations in the FEDERAL REGISTER provides perspective on the issue of the 
MBPI me'llbe:rs' descent from both Potawatomi and Ottawa:, 

C{,lmment: Two commenters questioned the adequacy of the language 
allowing ancestry to be derived from historic tribes which combined into 
one autonomous political entity. They interpreted it as requiring a formal 
union, even though tribal mergers more often occur informally. They also 
thought allowance should be made for the movement of families among 
tri')es. 
Rfsponse: The present language does not require a formal union, and past 

ac'mowledgment decisions have not required it. The previous decisions 
have aJso allowed for the movement of families between tribes ... (59 FR 
38, February 25, 1994, 9288). 

If Whittle ;ey, by his statement that, "they have not been members of this group for more 
than a few years" (Whittlesey to Reckord 1/1211998, [3]), was referring to earlier MBPI 
enrollment with HPI (see his Point 3 and his Point 4.1), the issue has been discussed 
above unclc:r Point 3. If he was referring by this phrase to the 1992 incorporation of 
MBPI for purposes of presenting a petition for Federal acknowledgment, the regulations 
provide tt at a change in form does not preclude acknowledgment. As stated under the 
scope of t:te regulations (83.3): 

(c> Associations, organizations, corporations or groups of any character 
that have been formed in recent times may not be acknowledged under 
tht~:se :regulations. The fact that a group that meets the criteria in 83.7(a) 
th:'ough (g) has recently incorporated or otherwise formalized, its existing 
autonomous political process will be viewed as a change in form and have 
nc bearing on the Assistant Secretary's final decision (25 CFR 83.3(c)). 

One assertion made by Whittlesey under Point 5 is technically accurate, but incomplete. 
He states: "it is a matter of regulation that the mere possession of Indian blood by 
members of the group does not transform them into a tribe meriting federal 
acknow)dgrnent" (Whittlesey 1/1211998, [3]). The 25 CFR regulations do not consider a 
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group of Indian descendants, comparable to the Daughters of the American Revolution or 
other here ditalfY societies, whose members have only descent from a defined ancestral 
group in ( ommon, to be an acknowledgeable organization. However, since the proposed 
finding cClflcllJded that the MBPI petitioner met not only the genealogical standard of 
descent a.! defined in criterion 83.7(e), but also the remainder of criteria 83.7(a-g) as 
modified 'y 83.8, it did not fall into this category. 

Whittlesey's statement that, "they seem to have no identification with the claimed 
ancestral i 2LIlds" (Whittlesey to Reckord 111211998, [3]) has been addressed above under 
Point 1. 

There is no indication that the group's members, as claimed by Whittlesey, "are leaving 
the Gun Lake Band in droves as this is being written" (Whittlesey to Reckord 111211998, 
[3]). The Genealogical Technical Report for the MBPI proposed finding indicated that 
because of traditional marriage patterns among Michigan Indians, many members of the 
Bradley sc:ulement had, through another parent or grandparent, eligibility to enroll in one 
or more 0: thc~ recently acknowledged Michigan tribes, such as Pokagon Potawatomi, 
HPI, or Little River Ottawa (MBPI PF, Historical Technical Report 102; MBPI PF, 
Genealogical Technical Report 27-29, 45, 51). Such eligibility is not a disqualification 
for Federal acknowledgment under 25 CFR 83.7(e), and in this case, the possibility ofre
enrollment with MBPI exists under its 1996 constitution (see discussion in the section on 
enrollment issues, below; see also the discussion under Whittlesey's Point 4, above). 

Whittlesey:'s Point 6. 

6. Finally, we note that Dr. McClurken has raised the question of 
whc~thl:r the 1855 treaty signatory Sagana was the Pottawatomi son of 
Match-e-be-nash-she-wish (who lived far from the site of the treaty 
comcil) or an Ottawa with the same name (who lived very near the 
comcil site). This is a matter of great concern to any observer since the 
1955 [sic] treaty signing is cited by BAR as evidence of prior recognition 
for the Gun Lake Band of Pottawatomi Indians. It just may be that Mr. 
Church was correct in 1993 (and prior thereto) when he repeated [sic] 
idc:ntified the group as the Gun Lake Band of Ottawa. Certai~ly, BAR 
should revisit this matter since it is one of the pivotal points on which the 
modern group's claims is [sic] based (Whittlesey to Reckord 111211998, 
[3] . 
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MBP! Re~ponse to Whittlesey's Point 6. 

MBPI res}onded to Whittlesey's Point 6 under the response's Point 7 (MBPI Response 
1998, 7). Thc:~ response analyzed three different chiefs with similar names, pointing out 
that the POltawatomi Chief Sah-ge-naw, fonnerly from Prairie Ronde, mentioned in 1838 
as head of Ithe Gun Lake Village Band, died in 1843, and therefore could not have been 
the treaty signer in 1855 named Sagana (MBPI Response 1998, 7). It concluded: 

n liS the Tribe under Match-e-be-nash-she-wish, then later under Penasee, 
them later under Shape-quong (Moses Foster) was also the Tribe which the 
United States Supreme Court agreed was to also be paid under an existing 
"Pottawatomi" Tribe Claims docket. Thus this Supreme Court recognized 
that the Tribe is properly named the Match-e-be-nash-she-wish Band of 
Pottawatomi Indians of Michigan (MBPI Response 1998, 8) [spelling and 
emphasis sic]. 

BIA Anal) sis o/Whittlesey's Point 6. 

Mr. Whittlc~sey's comment was based on a mistaken reading of the data presented by Dr. 
McClurken. First, the historical and genealogical technical reports to the proposed 
finding never identified a.ny treaty signatory named "Sagana" as either the son of Match
e-be-nash- she-wish or as the leader of the petitioning group at the time it joined in the 
1855 Treaty of Detroit. 

Second, whether or not the 1855 treaty signatory "Sagana" listed as head of the Gun Lake 
Village B,nd in 1839 was a Potawatomi from Prairie Ronde or was an Ottawa is not 
significant, because the detennination of prior unambiguous Federal acknowledgment 
was not be.sed either on his leadership role or his signature. There is no question that 
Match-e-be-nash-she-wish and his band were also residing at Gun Lake (the Griswold 
Colony), since: he and his son were listed as heads of families (MBPI PF, Genealogical 
Technical Report 54; name spel1ed as Mudge-a-pen-a-cee-wish). The son of Match-e-be
nash-she-wish who succeeded him as leader of the Allegan County, Michigan, settlement 
was named Penassee. He died prior to the 1855 treaty. The 1855 treaty was signed by 
Penassee'! son Shop-quo-ung, aka Moses Foster, who survived until after 1900 and 
continued as leader throughout that period. Both Moses Foster's ancestry and his career 
are well documented (MBPI PF, Historical Technical Report 60, 73, 88, 114). 
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McClurk,m's "Preliminary Comments Regarding the Branch of Acknowledgment 
and Research Proposed Finding for Federal Acknowledgment of the Match-e-be
nash·she·wish Band of Pottawatomi Indians of Michigan," Submitted on Behalf of 
the City (Jf netroit. Dr. McClurken's "Preliminary Comments" (McClurken 1998) 
consisted ,)f 11 typewritten pages. The report contained an introductory section headed 
"Scope of the Review" (McClurken 1998, 1-2) and three analytical sections, headed, 
respectively: "Territoriality and Claims" (McClurken 1998,2-4), "The Acknowledgment 
Criteria ar.d Findings" (McClurken 1998, 5-9), and, "The Petitioner and the Casino" 
(McClurklm 1998,9-11). 

McClurke11I's Section Headed "Scope 0/ the Review" (McClurken 1998, 1-2). 

In the introductory section headed "Scope of the Review," McClurken stated: 

Legal Counsel for the City of Detroit, on January 7, 1997 [SiC],21 asked me 
to '~x.amine the Bureau of Indian Affairs, Branch of Acknowledgment and 
Research (BAR), "Proposed Finding for the Federal Acknowledgment of 
the Matche-be-nash-she-wish [sic] Band of Pottawatomi Indians of 
Michigan." The City of Detroit's interest in the findings arose from an 
anllouncement22 that this federally unacknowledged Indian group and 
SUlg01d Gaming International of Vancouver, B.C., intend to build a new 
cru;io [sic] in the Detroit area. Legal Counsel requested that I examine the 
prc'posed findings [sic] with two questions in mind (McClurken 1998, 1). 
[footn()tes added] 

21Internal evidence in McClurken's report indicates that Dr. McClurken was, in fact, requested to make this 
examination on January 7, 1998, not on January 7. 1997. and that he therefore had only five days in which 
to complete Ihe rl~view. He stated: 

It is impossible to read this historical data carefully. let alone critique the documentation 
and 2LDalysis thoroughly. in the time remaining for public comment. It is also impossible 
to gathelr additional historical infonnation that might refute the findings. The following 
disc ussion is based one [sic] reading of "Sununary under the Criteria and Evidence for 
Pro)4:>sod finding Match-e-be-nash-she-wish Band of Pottawatomi Indians of Michigan" 
[cal,italization and omitted words sic] approved by Assistant Secretary-Indian Affairs 
Ad .. Dec:r on June 23.1997 and its component parts - Historical Technical Report, 
Antnropological Technical Report. and Genealogical Technical Report (McClurken 
1995.1-2). 

22McClurker did not, at this point, indicate the source of the "announcement" of the casino plans. Later in 
the report, he mentioned newspaper coverage and data available from the Sungold website on the internet. 
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McClurkeIl defined the issues as follows: 

Thc~ first question deals with the historic political interests of the Indian 
ent ity discussed in the BAR findings. Counsel asked whether or not the 
propos1ed findings define a territorial range for this group that would 
jusi:ify federal acquisition of reservation land in the Detroit area? Second, 
Co:msc~l asked me to critique the BAR findings [sic] and the historical, 
anthropological, and genealogical reports that accompany the proposed 
findings, to determine if, in my opinion, the Indian entity discussed in 
them adequately meets the seven mandatory criteria for federal [sic] 
acknowledgment under 25 CFR 83 (McClurken 1998, 1). 

He footnoted his statement concerning "documents that are not currently available for 
inspection" by saying: 

Thl~ documents provided for my examination23 do not have accurate 
citations. Citations in this critique that cite BAR reports and findings are 
nee e:ssarily incomplete. They refer the reader only to individual 
documents that I have received, giving titles of the individual documents 
pa~;es [sic] of documents in my possession without stating where the 
ori,~inaJs can be found (McClurken 1998, In 1) [footnote added]. 

In order to avoid any possible misunderstandings that might arise from McClurken' s 
statements as quoted above, we note that the proposed finding with its accompanying 
technical reports had been available since June 1997; the material was distributed widely 
to libraries in Michigan, and was placed on the BlA website on the internet. 

Neither thc! BIA nor BAR, as part of the BlA, had refused to provide or delayed in 
presenting doc:umentation requested for Dr. McClurken's use in the preparation of his 
report for I,he City of Detroit. No such request had been received. BAR first received an 
indication of the City of Detroit's interest in the petition in a letter from Dennis J. 
Whittlesey dated January 8, 1998, the day after he asked Dr. McClurken to review the 
material. '~/hittlesey's letter was received by BAR on January 9, 1998 (Whittlesey to 
Reckord 118/1998). Whittlesey submitted a Freedom of Information Act (FOlA) request 
for the MIllPI record to BAR in a letter dated January 9, 1998 (Whittlesey to Reckord 
11911998), t:hrc~ days before the third party comments were submitted. Therefore, the 
limited amount of material that was in the possession of Dr. McClurken for review in 
January 1998 was not in any way attributable to non-cooperation on the part of the BlA. 

2>yne BIA does Illot know what documents were provided for Dr. McClurken's examination. or by whom. 

2S 

United States Department of the Interior, Office of Federal Acknowledgement MBP-V001-D006 Page 51 of 78 



Technical Report, Final Determination, Match-e-be-nash-she-wish Band of Pottawatomi Indians of 
Michigan 

On March 26, 1998, the BIA notified Mr. Whittlesey that the documentation requested 
under FOIA would be made available, subject to the restraints of the Privacy Act, upon a 
statement of "willingness to pay the fees" by the City of Detroit (Jemison to Whittlesey 
3/2611998). As of September 30, 1998, the City of Detroit has neither made such a 
statement nor picked up the petition material. 

McClurken concluded his "Scope of the Review" by stating: 

The following discussion is based one reading [sic] of "Summary under 
the: Criteria and Evidence for Proposed finding [sic] Match-e-be-nash-she
wi sh Band of Pottawatomi Indians of Michigan" approved by Assistant 
Se::retary-Indian Affairs [sic] Ada Deer on June 23, 1997, and its 
cOllponent parts -- Historical Technical Report, Anthropological 
Technical Report, and Genealogical Technical Report. The following 
di5 c:ussion should not be mistaken for a final critique of the issues defined 
ab)ve. More time and labor will have to be invested if the City of Detroit 
and Lc~gal Counsel decide to oppose federal acknowledgment of Match-e
be·nash-she-wish Band of Pottawatomi Indians (McClurken 1998. 1-2). 

BfA Anal)sis of McClurken 's Section Headed "Scope of the Review." 

Of the two questions posed by Legal Counsel for the City of Detroit to Dr. McClurken, 
the first, cDncl~rning whether or not the proposed finding defined a territorial range for 
MBPI "that would justify federal acquisition of reservation land in the Detroit area" 
(McClurkl:in 1998, 1) was not addressed in the Proposed Finding, because it does not 
pertain to Federal acknowledgment. Territorial range is tangential to the issue of 
continuou 5 tribal existence, which is the focus of the 25 CFR Part 83 regulations. Many 
federally c.c:knowledged tribes have been removed from the territories they occupied at the 
time of first sllstained contact with non-Indian settlers. 

Federal acknowledgment under 25 CFR Part 83 is entirely separate from matters of trust 
land: the HIA takes land into trust only for federally acknowledged tribes. The possibility 
that a suc(:e~ssful petitioner may seek trust status for future acquisitions of land is 
irrelevant tt:) the evaluation under the mandatory criteria.:U 

The quest: ems concerning the mandatory criteria raised by Dr. McClurken are analyzed 
below. 

24 Acceptance of land into trust is not the same thing as maJdng a land claim. 
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McClurk,~,n 's Section Headed HTerritoriality and Claims" (McClurken 1998,2-4).25 

The only portion of the "Territoriality and Claims" section which addresses an issue 
which nti ght arise under 25 CPR 83.7 is the following section: 

nlC~ [historical technical] report traces the origin of the modem Match-e
be -nash-she-wish Band of Pottawatomi Indians to two early nineteenth 
century Indian bands, that of Matchepenashewish who occupied a three 
mile square reservation at modem-day Kalamazoo and of Sagana who 
li"c~dat Prairie Ronde, near the groups' current territorf6 [citing Historical 
Tc:chnical Report, pp. 1, 9, 11,28]. The findings determine that although 
th: constituent bands had Ottawa members, the ethnic identity of the 
m:>dem entity's ancestry is Potawatomi (McClurken 1998,3) [footnote 
added]. 

BAR findings concerning the ethnic identity of the Match-e-be-nash-she
w s,h Band of Pottawatomi Indians may be incorrect. The historical and 
genealogical reports may be incorrect about the pre-migration identity of 
S',gana. A second man of that name (Sha-qua-non, Sogemaw) who is 
d:iarly identified as Ottawa also maintained his village near the modem
day location of the Match-e-be-nash-she-wish Band of Pottawatomi 
In :iiarls. His band, not that of the Potawatomi Chief Sagana, may have 
provided the base community discussed in the report. The historian did 
nN ex.amine annuity payrolls for the 1821 treaty that established the 
lo:ation and identity of this second chief and seems to have made an 
anitrary finding to establish a predominantly Potawatomi identity [citing 
Rt:ceipt for Annuity for 1835, Ottawas of Grand River for 1700 dollars. 
Rt:cord Group 217, Entry 523, Box 157, Matchepenashewish National 
A'chives [sic], Washington D.C.; Annuity Schedule for the year 1837 and 

2SBy "claims," McClurken apparently means the acquisition of trust land. This issue has been discussed 
under "Sco:~: of the Review." The majority of the discussion in this section of McClurken's report had no 
relevance to the issue of whether or not the MBPI petitioner meets the mandatory Q'iteria of 25 CFR 
83.7(a-g) III :rnodified by 83.8 and has therefore not been analyzed by the BIA for the final detennination. 

Aclcliticmally, Federal acknowledgment is not contingent upon land claims that may be prosecuted 
by a petitiolll:r nor is Federal acknowledgment detenninative on the merits of any land claims that may be 
brought by a petjtioner. The separability of acknowledgment from claims was specifically stated in the 
historical technical report to the Proposed Finding (MBPl PF, Historical Technical Report 16-17), in a 
passage wh ic:h i:. directly quoted by McClurken (McClurken 1998, 2). 

2~e Prairl e Ronde where the Potawatomi chief Sagama resided was not near Bradley in Allegan County, 
Michigan. 
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IS3S, Record Group 279, Docket IS-E, Box 268, National Archives, 
W ishington, D.C.] Indeed, the entire Potawatomi identity of the historic 
ba 1ds who comprise the modem Indian entity may be called into question 
by resc:arch in documents prior to the 1839 payroll that the BAR historian 
an j ge:nealogist used as a base27 for the current report (McClurken 1998, 3) 
[fc1otnote added]. 

BIA Analysis of the Issues Raised in McClurken's "Territoriality and Claims" Section. 

The issue of why the identity of Sagana was irrelevant has been discussed above, under 
Whittlesey's Point 6. 

Essentially, McClurken ignored two items. First, there was no need to examine the more 
distant tri')al genealogical origins of the individuals comprising the entity which existed 
before 18'70, the latest date of prior unambiguous Federal acknowledgment (25 CFR 
83.6(f», (IT to establish whether the majority of the families had been in Sagana's band or 
Match-e-bc:-nash-she-wish's band over 30 years before that date. Neither was it relevant 
to the issl f! of acknowledgment whether or not the petitioner's distant ancestors had a 
"predomi:1anl.ly Potawatomi identity." The effective date of unambiguous prior Federal 
acknowle jgment utilized for the Proposed Finding under 2S CFR 83.8 was ] 870, at 
which tirr.c: a BlA-prepared annuity payroll existed for Shaw-be-quo-ung's band (MBPI 
PF, Genealogical Technical Report 30-31, 65) and the petitioner was determined to 
descend from the band as represented by the 1870 annuity payroll.ll 

Second, ene criterion of eligibility for membership in the petitioning group, MBPI, is 
determim:d by the inclusion of an ancestor on the ] 904 Taggart Roll (MBPI ] 993, Doc. 
406). Thl: Ta.ggart Roll, prepared by the BlA, determined eligibility for Potawatomi 
claims paymc:nts (MBPI PF, Genealogical Technical Report 3]-32). For 
acknowledgment purposes, indusion on the 1870 annuity payroll or 1904 Taggart Roll 
superseded, for purposes of 25 CFR 83.7(e), any possible tribal ascriptions that may have 
existed in do<:uments (none of which McClurken specified in this passage) prepared 
almost th rc~e quarters of a century earlier. 

l7This repon: is presuming that Dr. McClurken was here using the word "base" IS signifying "basis," rather 
than asserting that the Proposed Finding utilized the 1839 payment roll as a base roll for MBPI. 

liThe earlil:r genealogical study undenaken by the technical reports was contributory to understanding the 
group's history and development, but was not required for purposes of establishing the tribal ethnicity of 
individuals Of fimlilies who comprised the band IS of 1870. The regulations did not require examination of 
the annuity pa)'lroll for the 182 t treaty, or, for that matter, the J 839 payron: evaluation of the petitioner 
under 2S CFR ~!3.7 as modified by 25 CFR 83.8 began with the latest date of prior Federal 
acknowJed ~melll detennined for use in the proposed finding, which was 1870. 
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In the Comments section preliminary to the 1994 revised 25 CFR 83 regulations. one 
finds: 

C0'11m,ent: Comments generally supported the requirement of 
demonstrating tribal ancestry, but questioned whether it needed to be 
tral:l~ as far back as is currently required. They also questioned whether 
sta,dards of proof were too strict and whether insufficient weight was 
gi'Hn to oral history and tribal records, as opposed to governmental 
records (59 FR 38, February 25, 1994, 9288). 

The BIA r,:sponded: 

Re.lpollse: The regulations have not been interpreted to require tracing 
anc:c:stry to the earliest history of a group. For most groups, ancestry need 
on: y to be traced to rolls andlor other documents created when their 
ancc:stors can be identified clearly as affiliated with the historical tribe (59 
FR 38, February 25, 1994, 9288). 

The 1839 ?aYlnent list (MBPI PF, Genealogical Technical Report 54, Appendix 1) was 
not used a; a sole "base for the current report" (McClurken 1998,3). It was one of an 
extensive ;c:ric:s of documents analyzed in the process of preparation of the historical and 
genealogical {,echnical reports. The identification of the "Sagana" at the Griswold Colony 
with the Prairie Ronde chief, who was Potawatomi, was not "arbitrary," as claimed by 
McClurken, but rather was made on the basis of extensive testimony taken in the 1890's 
during the preparation of the Taggart Roll, for purposes of establishing the eligibility of 
descendants of that group to participate in Potawatomi claims. In addition to the Court of 
Claims data obtained from the National Archives, there was data concerning the former 
Kalamazoo and Prairie Ronde descendants in the papers of D.K. Foster, brother of Shau
be-quo-ung: aka Moses Foster, the chief of the Bradley settlement (MBPI PF, Historical 
Technical Report, 102-103). 

Additionally, whether or not the "Sagana" mentioned as head of the Gun Lake Village 
Band in 1 B.39 was from Prairie Ronde or was an Ottawa, there is no question that the 
Match-e-l:e:-n'ilSh-she-wish Band was also residing there, since he and his son were listed 
as heads of families (MBPI PF, Genealogical Technical Report 54), as McClurken 
ackilowledgecl elsewhere in the report (McClurken 1998, 7). There is also no question 
that its leaders were identified in numerous documents throughout the remainder of the 
19th centuy. The acknowledgability ofMBPI is not contingent upon the description of 
the group's ancestry in pre-1839 documents. Whether the Indians who settled at the 
Griswold Colony following the 1838 Compact were, individually, of Ottawa or of 
Potawatomi, or of combined Ottawa-Potawatomi ancestry. is irrelevant to the subsequent 
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development <of the Bradley settlement itself.29 The current evaluation began with 1870, 
the latest date of previous unambiguous Federal acknowledgment, by which time all the 
MBPI ance:stral families had long been established around Bradley in Allegan County, 
Michigan 

McClurk'~11'S Section Headed, "The Acknowledgment Criterill and Findings" 
(McClurken 1998, 5-9). 

This was the longest section of the McClurken report. Because of its length and because 
it addressed three items which, analytically, are distinct, it is here divided into three 
subsectio:1s. 

SubsectioD 1. Political authority or influence under 83.7(c) as modified by 83.7(d)(3). 
McClurkcm summarized the MBPI proposed finding which was issued under the 25 CFR 
83.7 critenla I:LS modified by section 83.8 on prior federal acknowledgment. He then 
stated: 

H ad the Matche-be-nash-she-wish [sic] Band of Pottawatomi Indians been 
required to meet all of the criteria in 25 CFR 83.7 in its unmodified form, 
they could not have been federally acknowledged. Criteria [sic] 83.7(c) 
would have disqualified them (McClurken 1998,S). 

As his jU:itifil.:ation for this claim, McClurken stated that, "The historical technical report 
indicates that the political influence and leadership generally associated with a tribe 
'lapsed' with the death of the Matche-be-nash-she-wish [sic] Band of Pottawatomi 
Indians' I ast traditional chief in 1903" (McClurken 1998,5; citing MBPI Historical 
Technical Rc:port 115). He quoted 83.8(d)(3) in full (McClurken 1998,6) and 
summari;~led his understanding of its meaning by saying: 

Lnder this revised criteria [sic]. the Matche-be-nash-she-wish [sic] Band 
of Pottawatomi Indians only have to evidence [sic] that they continued to 
edst" that the form the entity existed in had leaders of some kind. and that 
tllc:se leaders maintained political influence or authority over its members 
flom 1870 to the present (McClurken 1998, 6). 

lhe c:riteria the Matche-be-nash-she-wish [sic] Band of Pottawatomi 
Illdians were judged by did not demand that the petitioning group continue 

~is approach has not been limited by the AS -IA to the instance of MBPI. See the discussion of the 
arnalgama .ion lof the Salish-speaking Lower Cowlitz and the Sahaptin-speaking Upper Cowlitz under BlA 
policy in t11: Cowlitz proposed finding (Cowlitz PF, Summ. Crit. 13-1S). 
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to ::llnc:tion as a tribe from 1870 to the present. Tribal political leaders not 
on) y fadlitate decision-making processes within a tribe, but also represent 
the Itribe in dealings with outsiders. Most Michigan tribes can demonstrate 
a long and continuous dealing with the U.S. over treaty issues and their 
cOlll:inuing sovereignty. The historical evidence presented in the Match-e
be· nash-she-wish Band of Pottawatomi Indians' proposed findings [sic] 
and reports give no indication that the entity had political leaders 
reI'resc~nted [sic] the treaty-based interests of the tribe with the U.S. [sic, 
no comma] the state [sic] of Michigan or any other political non-Indian 
po.itical entity after 1903 (McClurken 1998, 6). 

Based on 1his definition of "political authority or influence," McClurken commented that, 
"The BAF, proposed findings [sic] forgave a sixty-year lapse of political continuity" 
(McClurkl:n 1998,6; citing MBPI Summ. Crit., 11-12), and stated that the proposed 
finding's (:onc:lusion that political influence or authority under criterion 83.7(c) continued 
through the Indian mission churches at Bradley and Salem was, "among the weakest parts 
of the findings" (McClurken 1998.6). He asserted that: 

The evidences given for the "political authority! and or influence" [sic] 
show preachers taking care of churches, not running communities or 
tribes. They raised enough money to build or repair churches. They 
m,.inu:uned committees in the church whose responsibilities included 
providing emergency help to needy people in their congregations, 
cO'Jnsc:ling troubled congregation members and their extended families, 
and sent delegates to Methodist Church meetings in other places 
(N.:c:Clurken 1998. 6-7). 

He then qIJoted the MBPI Summary Under the Criteria when it stated that this church 
JeadershiF ,and occasional identifications of secular leaders was not sufficient to meet the 
procedure pos,sible under 83.8(d)(3) (MBPI Summ. Crit. 12-13), concluding from the fact 
that MBP:I did not utilize 83.8(d)(3) that: 

Dc:spite this failure to demonstrate political leadership, the BAR accepted 
a! lIccession of Indian preachers Bradley Indian Church activi~ies [sic] as a 
reasonable evidence "authority" [sic] within the Matche-be-nash-she-wish 
[SIC] Eland of Pottawatomi Indian [sic] entity. They did so even though 
thi:y found no evidence of any attempt at secular government until the 
years 1987-and 1991 [sic]. In effect, the BAR is recommending that 
fedl:ral [sic] acknowledgment be extended to churches because of their 
continual identification as an Indian entity (McClurken 1998, 7). 
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BIA Analysis of Subsection I: Political Authority or Influence under 83.7(c) as modified 
by 83.8(d,l( 3 J. The modifications of criterion 83.7( c) by 83.8(d)(3) do not deal with the 
substanthc: issue, but with the streamlining of evidentiary requirements for those 
petitioner:; that can demonstrate unambiguous prior Federal acknowledgment. 

The "Comments" section introducing the 1994 regulations as published in the FEDERAL 
REGISTER stated: 

None of the changes made in these final regulations will result in the 
acknowledgment of petitioners which would not have been acknowledged 
under the previously effective acknowledgment regulations. Neither will 
thl~ changes result in the denial of petitioners which would have been 
acknowledged under the previous regulations (59 FR 38, February 25, 
1994,9280). 

In so far as objections to 25 CFR 83.8 were advanced during the public comment period 
before the 1994 revised regulations were published, the objections advanced were that the 
provision:; wc::re still too stringent for groups which could demonstrate prior unambiguous 
Federal ac:knowledgment (59 FR 38, February 25, 1994, 9282). The BIA pointed out 
that: 

TIlf~ changes reduce the burden of evidence for previously acknowledged 
tribes to demonstrate continued tribal existence. The revisions, however, 
stilI maintain the same requirements regarding the character of the 
petitioner. For petitioners which were genuinely acknowledged previously 
as tribes, the revisions recognize that evidence concerning their continued 
existence may be entitled to greater weight. Such groups, therefore, 
require only a streamlined demonstration of criterion (c). Although these 
changes have been made, the revisions maintain the essential requirement 
th,iIt to be acknowledged a petitioner must be tribal in character and 
demonstrate historic continuity of tribal existence. Thus, petitioners that 
Wf~re not recognized under the previous regulations would not be 
rel;lognized by these revised regulations (59 FR 38, February 2S, 1994. 
92.82). 

These chulges are an integral part of the Federal acknowledgment process, and have been 
applied ill several other proposed findings, such as those for Huron Potawatomi. Inc., 
Cowlitz, imd the final determination for the Snoqualmie Tribal Organization. 
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Specifically, 83.8 states: 

Sufficient evidence to meet the criterion in 83.7(c) from the point of last 
FederclI acknowledgment to the present may be provided by demonstration 
of substantially continuous historical identification. by authoritative. 
knowledgeable external sources, of leaders and/or a governing body who 
ex ~rci.5e political influence or authority, together with demonstration of 
one form of evidence listed in 83.7(c) (83.8(d)(3». 

If a petitioner which has demonstrated previous Federal acknowledgment 
cannot meet the requirements in paragraphs (d)(l) and (3). the petitioner 
m,IY dl:monstrate alternatively that it meets the requirements of the criteria 
in 83.7(a) through ( c) from last Federal acknowledgment until the present 
(8:1.8(d)(5». 

In the case of MBP!, lacking the specific forms of evidence concerning political influence 
for the strc:amlined evidentiary procedure enumerated under 83.8, the petitioner used the 
alternative: MBP! demonstrated that they met the standards for criterion 83.7(c) in the 
unmodified form, using the types of evidence presented by petitioners who are not 
eligible to proceed under 83.8. By Dr. McClurken's own argument therefore, the AS-IA 
concluded that MBPI met what he regards as the more stringent. unmodified, evidentiary 
standards ,)f c:riterion 83.7(c), including some material available through cross-over 
provisions from 83.7(b)(l)(iv) and 83.7(b)(2) under 83.7(c)(3), until 1957, and using 
other evid:nce: after 1957. 

The reguh.tions do not require that a group's leaders "represent the tribe in dealings with 
outsiders" (McClurken 1998, 6). While they may do so, this is not listed as a required 
form of evidence under 83.7(c). Additionally, the regulations make allowance for varying 
levels of political activity: 

Evalua,tion of petitions shall take into account historical situations and 
time: pc:riods for which evidence is demonstrably limited or not available. 
Th~ limitations inherent in demonstrating the historical existence of 
community and political influence or authority shall also be taken into 
ace ()unt. Existence of community and political influence or authority shall 
be demonstrated on a substantially continuous basis, but this 
demonstration does not require meeting these criteria at every point in 
tilT e:. Fluctuations in tribal activity during various years shall not in 
themselves be a cause for denial of acknowledgment under these criteria 
(25 CFR 83.6(e). 
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On the issne of leadership through the Indian mission churches of the Bradley and Salem 
settlement). the 25 CFR Part 83 regulations do not make any requirement that a petitioner 
have a "se;ular government" (McClurken 1998, 7), but rather, under 2S CFR 83.7, that it 
have political influence or authority over its members (see discussion above, under 
Whittlesey's Point 2). The technical reports to the proposed finding discussed how the 
authority clf the lay ministers extended to the community as a whole (MBP! PF, Historical 
Technical Report; MBPI PF, Anthropological Technical Report). 

SubsectiOll2. Historical Enrollment of Current MBPI Members in HPJ. 

McClurke n asserted that: 

The fact that 140 of 148 enrolled Matche-be-nash-she-wish [sic] Band of 
Pottawatomi Indians members were previously enrolled in another tribe is 
a result of the failure of tribal leadership among the church communities at 
Bradle·y and Salem [footnote 16, citing to [MBPI PF] Genealogical 
Technical Report ... , 12]. The fact also calls into question the ability of 
th~: Matche-be-nash-she-wish [sic] Band of Pottawatomi Indians to meet 
critt:riil [sic] 2S CFR 83.7 (B) [sic] (McClurken 1998,8). 

Not only did the Matche-be-nash-she-wish [sic] Band of Pottawatomi 
Ind:ians lack a record of distinct, autonomous political leadership from 
1903 to 1992. the membership of their community was politically 
indistinguishable from that of the Huron Potawatomi for nearly forty years 
of that time. 3O Since the BAR issued its proposed findings in July 1997, 
twenty-five Matche-be-nash-she-wish [sic) Band of Pottawatomi Indians 
community members have enrolled with the Little River Band of Ottawa 
Indians, and that tribe is still receiving applications for membership 
[footnote 17, citing "Phone Conversation with Little River Band Tribal 
Enrollment Officer, January 12. 1998"]. This further undermines the 
di:;tinct community claims outlined in the BAR proposed findings [sic] 
(McClurken 1998, 8) [footnote added]. 

~either tile: HPI petition nor the MBPI petition submitted any membership lists created between the 1904 
Taggart Roll and the 1978 HPI membership list (MBPI PF, Genealogical Technical Report, 20). From 
1978 to 19~18 is not 40 years. 
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BIA Analysis of Subsection 2: Historical Enrollment of Current MBPI Members in HPJ. 

Concemi ng the first paragraph of this subsection of McClurken' s report, it proved 
impossible to detennine the passage in the genealogical technical report that McClurken 
was citin~ in his footnote 16.31 There were not 148 names on the October 20, 1994, 
MBPI membership, but only 140 (MBPI Genealogical Technical Report, 28), 

The releva.nt statement in the genealogical technical report read: "Only eight of the 140 
persons en the October 10, 1994, MBPI membership list had never enrolled with HPr' 
(MBPI Gene:alogical Technical Report, 27). In a more limited comparison with the final, 
1994, HPI m:mbership list, the Genealogical Technical Report stated: 

On October 20, 1994, the MBPI submitted the genealogical portion of its 
pc:tition for Federal acknowledgment. The MBPI membership list 
c(lntained a total of 140 names of persons who had certified in writing that 
they wished to be considered with the MBPI petition. Of these, 126 
a{'peared on the 1994 HPI membership list (MBPI Genealogical Technical 
R'~p0l1, 28). 

The distill(:tion between the eight persons who had "never enrolled with HPf' and the 14 
persons ~'ho did not appear on the 1994 HPI membership list was that six persons had 
been listed on prior HPI lists, but not on the 1994 HPI list. 

The MBFI G~nealogical Technical Report discussed the topic of "Interrelationship 
between HPI membership and MBPI membership" on pages 27-28, but never attributed 
the enroll ment of MBPI members with HPI to "the result of a failure of tribal leadership 
among th,~ church communities at Bradley and Salem" as footnoted by McClurken 
(McClurke:n 1998,8, 8nI6), either on page 12 or elsewhere. 

Concemillg the last sentence of the first paragraph of this subsection of McClurken' s 
report, set! thc~ more extended discussion of the relationship of enrollment to community 
membership above, under Whittlesey's Point 3 and Whittlesey's Point 4.ii. 

31 McClurkc n' s documentary citations have proven very difficult to follow. Page 12 of the MBPJ PF 
Genealogical Technical Report made no reference to the number of persons enrolled or their prior 
enrollment: it di:scussed MBPJ governing documents and membership criteria. The BIA attempted to 
locate the plssage under discussion elsewhere in the report, but could not detennine the exact origin of the 
citation. n e genealogical technical report discussed the October 20, 1994, MBPJ membership list on 
pages 19-2(1; it discussed prior rolls. including HPJ rolls from 1978 through 1993, on pages 20-27. 
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Concerning; the second paragraph of this subsection of McClurken's report, dual 
enrollment in itself is not an issue applicable under 83.7(b). It is standard BIA procedure 
to check thc~ membership lists of petitioners for Federal acknowledgment against the rolls 
of federally acknowledged tribes when there may be a problem under 83.7(f). See the 
more exte:1sive discussion below under the topic of enrollment issues. 

The following; part of the second paragraph of McClurken' s statement was relevant to the 
MBPI petition: 

Since the BAR issued its proposed findings in July 1997, twenty-five 
M,l.ltche-be-nash-she-wish [sic] Band of Pottawatomi Indians community 
mc~mbers have enrolled with the Little River Band of Ottawa Indians, and 
that tribe is still receiving applications for membership [footnote 17, citing 
"Phone Conversation with Little River Band Tribal Enrollment Officer, 
J,muaJ), 12, 1998"]. This further undermines the distinct community 
claims outlined in the BAR proposed findings [sic] (McClurken 1998, 8). 

In and of tself, the fact that the Little River Band of Ottawa Indians is still receiving 
applications for membership does not pertain to this case, nor does the opening of 
enroll mer t by a fe;derally acknowledged tribe, per se, impact the nature of any other 
group's community . 

. The Michigan Agency has found that only 11 MBPI members are currently dually 
enrolled with the Little River Band of Ottawa Indians (Bolton to Reckord 6/4/1998). For 
a more detailc~d discussion, see the section on enro1Jment issues, below. For discussion of 
the impact on community of the 25 persons who disenrolled from MBPI between 1994 
and 1998 in mder to enroll with the Little River Band of Ottawa Indians, see the 
discussion above under Whittlesey's Point 4.ii. 

Subsection 3. Historical Relationship of MBPI Political Leadership to HPI Political 
Leadershi't. 

McClurkc:n s1tated: 

The BAR historical report describes an evolution of the Matche-be-nash
st. c:-wish [sic] Band of Pottawatomi Indians political entity within the 
Huron Potawatomi Tribe and a subsequent fission of the two. Between 
1987 and 1991 the Huron Potawatomi Tribe attempted to create a new 
tr: bal structure, one that extended the elected representation of the council 
that would allow more representation of persons living in dispersed 
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Potawatomi populations throughout Allegan and Calhoun counties.32 The 
BAR historian calls this evolution a "Temporary amalgamation between 
th! Allegan County Indians and HPI." The word "temporary" seems 
in lppropriate. The Matche-be-nash-she-wish [sic] Band of Pottawatomi 
In jians had already been enrolled members of the Huron Potawatomi 
Tribe since the 1970s [sic], not merely since 1987 as the analysis implies. 
The: organization had worked effectively for nearly twenty years, when in 
1 S 92, current members of the Matche-be-nash-she-wish Band of 
PClttawatomi Indians lost a bid for power in the restructured tribal 
gcvemment and began the effort of creating their own federally 
acknowledged tribe [footnote 18, citing Historical Technical Report, pp. 
H4-178] (McClurken 1998, 8) [footnote added]. 

In the remainder of this subsection, McClurken specifically questioned the presentation of 
the data iu thf: MBPI Historical Technical Report. stating: 

The BAR historian who analyzed the separation of the Matche-be-nash
she-wish [sic] Band of Pottawatomi Indians from the Huron Potawatomi 
tri be claimed that the separation reflected the distinct divisions between 
thl~ two historically distinct communities. Instead of analyzing the events 
froln the perspective of a factional fight in a single political community as 
fal:1:s c:ited in the report imply, the BAR historian chose to treat these 
events as a clash of two separate communities .... (McClurken 1998, 8-
9). 

Given the demonstrated political actions [sic] between these two 
supposedly distinct communities, the large degree of intermarriage that 
cri:;ated kinship ties crossing 150 year old band identities, and the 
continued sustained interaction between church ministries, the BAR 
hii1:onian's position is a strange one. Perhaps the explanation for this 
st,U1ce is found in the citations on many of the pages that describe the 
events. The citation often reads "MBPI Pet. 1993." This petition was 
crl:;ated by the Matche-be-nash-she-wish Band of Pottawatomi Indians' 
Secret.ary of State, William L. Church, one of the employees who helped 
crl:ate the factional dispute in the first place. As Secretary of State for the 
new uibe with plans to construct a casino the source of this information 

32nere Will, no indication in the documentation submitted with the HPJ petition for Federal 
acknowledrr.nent that the restructuring involved any change in representation for "dispersed" Potawatomi 
populations in Calhoun County, or of Pine Creek descent. 
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stands to gain political prestige and wealth should his new tribe be 
fec e:rally acknowleged (McClurken 1998, 9)_ 

BIA Analysis of Subsection 3: Historical Relationship of MEP] Political Leadership to 
HPI Political uadership. 

McClurken did not distinguish between tribal organization and intertribal cooperation 
among gTCIups of treaty descendants for the purpose of pursuing claims. From the 1950's 
through the 1970's, Huron Potawatomi, Inc. existed as an umbrella organization for 
claims work,J:I as well as a tribal government for the Pine Creek reservation community in 
Calhoun County, Michigan (HPI PF, Historical Technical Report 136-137). Earlier 
claims activities by members of the Indian settlements Allegan County (the MBPI 
organizati:m's historical antecedents) in the 1950's were undertaken in cooperation not 
only with HPI, but also in cooperation with the Pokagon Potawatomi and with the 
Northern lvliclhigan Ottawa Association. The claims organizations did not control or 
supersede internal leadership or tribal government within the participating communities, 
but rather represented cooperation among them (MBPI Historical Report, 147-152). 

BIA techn ical reports often cite to petition materials. Citation of a passage in the petition 
narrative, or Ctf a document presented as a petition exhibit. does not mean that the BlA 
has accep1 e:d lhe statement. but only that the technical report has referred to the 
statement. >4 For example. one citation to the MBPI Petition was introduced by the 
phrase, "One explanation offered by the petitioner was that:" (MBPI PF, Historical 
Technical Report 165); other quotations were preceded by, "The following explanation of 

33 The 1978 HPI membership list was compiled specifically in connection with the 
claims payments. although it also was to be used for election purposes, since it 
distinguished between the HPI voting membership and lineal descendants 
(M HPI PF, Genealogical Technical Report 21, 22n8). 

>4See the TI:(:hn.ical Report to the Snoqualmie Final Determination for a discussion of this issue. The 
Tulalip Trilic::s' c;omments asserted that the BIA technical reports supporting the proposed finding were 
defective b4:(:aU!ie they depended upon the petitioner's research (Snoqualmie FD, 1R 129). The BIA 
replied that 

n e technical reports are based on infonnation provided by the petitioner and 
in1 eresiled parties and on documentary and interview infonnation gathered by the 
B]A st.ilff. The infonnation gathered by BIA researchers is for the purpose of 
Bugmelrlting, evaluating, and putting in context infonnation provided to the 
Dc:partment by the parties. The Department may depend on specific factual 
pc ints and analysis provided by others, or may undertake additional analyses. 
TIle: extent to which any argument or infonnation is accepted depends on its 
m~Iits (Snoqualmie FD, TR 129·130). 
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the ensuin g developments was provided by a member of the Bradley community and 
current official of the MBPI:" (MBPI PF, Historical Technical Report 168), and 
"According to the petitioner:" (MBPI PF, Historical Technical Report 170). 

The BlA "erifies, evaluates, and weighs cited material from any source before it is 
accepted as va.1id evidence. In this particular instance, many of the same issues had 
already be:n dliscussed in the Historical Technical Report for the HPI petition for Federal 
acknowlecigment (HPI PF, Historical Technical Report 163-175). In addition to the 
MBPI Petition, the MBPI Historical Technical Report cited to HPI Tribal Minutes, the 
HPI 00 Response, and a letter from former HPI chairman John Chi vis (MBPI PF, 
Historical Technical Report. 164-170).35 

McClurker!:'s Section Headed, liThe Petitioner and the Casino" (McClurken 1998,9-
11), 

McClurkc n stated that: 

Gi'f,en the short time remaining for response, it is impossible to accurately 
tra,:,: the relationship between the creation of the Matche-be-nash-she-wish 
[sk] Band of Pottawatomi Indians and the [sic] Sungold Gaming 
Int:m2Ltional. However, documentation readily available on the internet 
shows the long relationship between the [sic] William L. Church, the 
company and the Matche-be-nash-she-wish [sic] Band of Pottawatomi 
Inclians, The information seems to impeach the veracity of the source of 
inforrnation about the "temporary amalgamation between the Allegan 
Cou.nty Indians and HPJ." Given the current well publicized relationship 
belwec:n William L. Church. the Matche-be-nash-she-wish [sic] Band of 
Po:tawatomi Indians, and Sungold Gaming International, the following 
qUt)tatiion from the historical report seems almost comical [footnote 20, 
cit ng: "See the Sungold web page at sungoldgaming.com. For information 
about the relationship between the company and the Gun Lake or Matche
be .. nash-she-wish Band of Pottawatomi Indians"]36 (McClurken 1998, 9, 9-
10120) [footnote added]. 

3SIn both the :proposed finding and the final determination issued for HPJ. independently of any data that 
would be pr:senlled in the MBPI petition narrative, the AS - IA concluded that the political separation 
between HPI and MBPI initiated in 1992 did not adversely affect the aclcnowledgability of HPI (HPI PF, 
Sunun. Crit. lI7-:l8; HPI FD, 60 FR 104, May 31,1995,28427). 

3~t appears that McClurken's footnote 20 was misplaced, and should have been located earlier in the 
paragraph, 
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McClurkl::n then quoted two paragraphs which he described as being from the Historical 
Technic il Report, in such a way as to attribute them to the BIA researcher (McClurken 
1998,10; citing MBPI Historical Technical Report, 175-176).37 

The remainder of the section described connections between Sungold Gaming and the 
petitioner as reported on various Internet sites, primarily that of Sungold Gaming itself, 
and in lte: Detroit Free Press (McClurken 1998, 10-12). 

BIA Analysis of McClurken 's Section Headed, "The Petitioner and the Casino. " 

Federal acknowledgment is a process that takes place independently of whether or not a 
successf Jl p,etitioner for Federal acknowledgment intends to participate in Indian gaming. 
Plans for gaming and agreements between developers and petitioners are not in 
themselH~s ~~vidence for or against tribal existence.38 Essentia])y, none of the data in this 
section cf the McClurken report was relevant to the 25 CFR 83 mandatory criteria 83.7(a
g) as modifil~d by 83.8. 

In regarc to the "veracity of the source of infonnation" (McClurken 1998, 9), the issue of 
how the BIA utilizes material submitted by petitioners has been discussed above in the 
analysis of subsection 3 of McClurken's "The Acknowledgment Criteria and Findings." 
As noted ,above, the "quotation from the h;storical report" which seemed "almost 
comical' to Dr. McClurken (McClurken 1998,9) was a direct, two-paragraph, quotation 
in the hi!itorical report of two paragraphs of petition material, preparatory to an analysis 
(MBPI PF, Hist. Tech. Report 175-176). In relation to a related statement by Mr. Church 
that, "I c :mvinced the Elders to make the fonnal request for Federal Acknowledgment for 
the Tribe in 1992 only after it was agreed there would never be casinos in our Tribe" 
(MBPI Pet. 11 993b, [3]; Church to Deer 11110/93, quoted in MBPI PF, Historical 
Technicd Rc~port 175), the BIA historian added the comment: "No minutes of 
discussicns, or other documentation, was submitted to support the above statement" 
(MBPI PF, Historical Technical Report 175). 

37These 1\\10 paragraphs were direct quotations of material that had been submitted in the MBP} petition, 
quoted in the Historical Technical Report for purposes of analysis. 

3'The handing of gaming issues by a petitioner, as reflected in minutes of meetings" constitutional 
provisions, l~tC. may constitute relevant evidence under criterion 83.7{b) or criterion 83.7{c). In such cases, 
it is analyzed ir:1 the technical reports prepared by BIA staff. However, the question of whether or not a 
petitioner may, after acknowledgment, opt to engage in gaming is not in itself relevant to the 
acknowledgmel,t criteria. 
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The BlA's source of infonnation was not limited to the MBPI petition narrative, but 
included other documentation, much of which had been previously considered in the HPI 
PF. The MBPI Genealogical Technical Report also summarized and cited some of the 
independe'1t documentation from HPJ sources (MBPI PF, Genealogical Technical Report 
5,24·26). 

ENROLLMENT ISSUES 

Because M:BPI did not submit a direct response to the Proposed Finding, all the questions 
concerning the! governing document (MBPI PF, Genealogical Technical Report 1,8-12), 
the membl!rship criteria, and their application (MBPI PF, Genealogical Technical Report 
12-17) rai:;c!d in the Genealogical Technical Report to the Proposed Finding remain 
unresolve,t The draft 1996 constitution (used as the current governing document for the 
proposed linding) and the membership criteria have been adopted by the Elders' Council, 
but the BrA, hias not received notice that they have been ratified by the MBPI membership. 

During the: 180-day comment period provided by the 25 CFR 83 regulations following the 
issuance cf a proposed finding. a BAR staff member met with D.K. Sprague, MBPI 
chainnan, and! Wil1iam L. Church, primary petition contact, to provide technical 
assistance under the provisions of the regulations: 

D\IIing the response period. the Assistant Secretary shaH provide technical 
advice: concerning the factual basis for the proposed finding. the reasoning 
us!d in preparing it, and suggestions regarding the preparation of materials 
in response to the proposed finding (83. 1O(j)(1 ». 

BIA staff explained the enrollment policies for federally acknowledged tribes and the 
provision:; of criterion 83.7(f) as they pertained to the MBPI petition, so that they as a 
petitioner could explain the issues to their members and adequately establish consent to 
be on the fina.! membership list. The BlA also provided infonnation to the petitioner 
concerning the processes for transition from unacknowledged to acknowledged status in 
case of a ',ositive final detennination. 

Tribal Enrollment Options and Criterion 83.7{f}. It is not unusual for American Indians 
to have elllrollment options. Because of intermarriage, and because federally recognized 
Americar. Indian tribes have control of their own membership requirements, many 
individuals are eligible to enroll in more than one federally recognized tribe and must 
make a c1H:>ice. Choices can be based on social affiliation, residential propinquity. 
available benefits and services, etc. The BIA does not prescribe how individuals reach a 
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decision. Dealing with issues of enrollment is a major task of tribal registrars and 
enrollmellt clerks. 

The primary pUIl'ose of 83.7(f) was to prohibit acknowledgment of splinter groups 
attempting to withdraw from federally recognized tribes. The Guidelines for the 25 CFR 
83 regulations discuss 83.7(f) in the contex.t that, "Even though unrelated groups may 
have beeu put together on one reservation, they must seek Congressional action or some 
other rou:.c: to be separated" (Official Guidelines 1997, 55). It was not directed primarily 
at individuals within a petitioning group enrolled elsewhere because of eligibility through 
the other parcmt or a grandparent. In fact, the Guidelines advised under these 
circumst,H\ces; 

Individuals should be urged not to give up their membership in federally
recognized tribes because they believe the unrecognized group may be 
acknowledged. If the petitioner is not acknowledged, the individuals will 
be: without tribal affiliation. After acknowledgment, the individuals may 
cb,mge their affiliation, depending on the provisions of the individual 
tr: bal constitutions (Official Guidelines 1997, 55-56). 

However. the: wording of 83.7(f) did not specify that it was specifically applicable to 
organizecl splinter groups seeking to separate from federally recognized entities. It reads. 
"The membership of the petitioning group is composed principally of persons who are not 
members of ,my acknowledged North American Indian tribe," (83.7(f). The remainder 
of the pal a.graph discussed contingencies that pertained only to groups rather than to 
individuals. Therefore, if MBPI's members were prinCipally persons enrolled in other 
tribes, ev:n if only a small number were in anyone of those tribes (as might well be the 
case in the Michigan situation where there are numerous tribes and a long history of tribal 
intermarriage:), the petitioner would not have met criterion 83.7(f), However, only a 
small miuority of the MBPI members are dually enrolled (see below). 

ReiationJhip of HPJ and MBPJ at the Time of the HPJ Proposed Finding. The dual 
enrollmel1lt situation in this instance did not have any precedents in prior Federal 
acknowledgment decisions. At the time the MBPI petition was initiated in 1992, the 
other genealogically most closely connected Indian groups in Michigan (pokagon 
Potawatomi, HPI, and Little River Ottawa) had not yet received Federal acknowledgment. 
Dual enrollment with other unacknowledged Indian groups is not prohibited by 83.7(f) or 
elsewhem in the 25 CFR 83 regulations. 

Because c)f the wording of 83.7(f), the BIA considered the new issue posed by the 
HPIIMBI'][ situation with care at the time of the issuance of the proposed finding and final 
determination for HPI, and ensured that the persons who opted for MBPI membership 
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were not included on the final HPI acknowledgment membership list (HPI PF Surnrn erit. 
22-24; HF'I FD, 60 FR 104, May 31, 1995,28427). The MBPI proposed finding also 
discussed the issue (MBPI PF, Summ. Crit. 19-20). The reason was that if the MBPJ 
members, individually, had continued to be enrolled with HPJ after acknowledgment, 
then colle,:tiv,ely the MBPI petitioner would have been "composed principally" of persons 
who were em Ithe roll of another acknowledged North American Indian tribe. In order to 
avoid the ;:itu:ation of having the MBPI petitioner classified as a splinter group seeking to 
separate from HPI, persons who wished to join in the MBPI petition had to renounce their 
HPI memht:rship before acknowledgment of HPJ. Each person who signified in writing 
the desire to be included with the MBPI petition thus gave up the option of remaining in a 
federally m:knowledged tribe until the AS -IA made a final detennination concerning the 
MBPI peuion. 

Current MBPI Dual Enrollment Questions. Since the acknowledgment of the other 
related Mi c:higan tribes (Pokagon Potawatomi, HPJ, and Little River Ottawa) in 1994, 
some indi viduals who were on the 1994 MBPI membership list have chosen to affiliate 
with anothc~r acknowledged tribe. Such a choice is their right, as explained above. The 
collecti ve impact of these choices on the MBPI petition is discussed below. 

During tht~ early winter of 1998, the BAR received a copy of a newspaper article, sent 
anonymOl.lsly,. which indicated that the enrollment of the Little River Ottawa was 
expandin~; rapidly (Little River Band of Ottawa must be enrolled by Jan. 15: Ottawa face 
decisions after recognition, unidentified newspaper articJe, hand-dated January 1998).39 
The transrnjttter implied a possibility that numerous persons on the MBPI membership list 
that had been utilized for the proposed finding in 1994 (MBPJ List 1994) were enrolling 
with the Lj[tle~ River Ottawa in order to take advantage of its per capita judgment award.40 

BAR also recl:ived a request from the Michigan Agency of the BIA for a copy of the 
MBPI mellbe:rship list, for pUI]>oses of comparison with the rolls of federally 
acknowledged tribes in Michigan, on March 24, 1998, (BlA Michigan Agency, Gravelle 
to FJemin,s 3/24/1998). 

Because cf enrollment questions, as well as the assertions received in the third-party 
comment!, to the MBPJ PF, the BIA sent a copy of the MBPI FD membership list to the 

39 A BIA staff member also noted this newspaper article on the topic of Little River Band of Ottawa 
Indians enrollmc:nt as published in News from Indian CounRY. 

~or the fimLncial implications of enrollment in Little River Ottawa Band, see H.R. 1604, "Providing for 
the Divisiorl, Use, and Distribution of Judgment Funds of Ottawa and Chippewa Indians" pursuant to 
dockets nurnben:d 18-E, S8, and 364 before the Indian Claims Commission. 
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Michigan Agency for verification and comparison purposes.'· On June 4, 1998, the 
Michigan Agency reported that, "After completing this review it was found that 25 
individuals are listed with other tribes. Two of these individuals are deceased. This is 
17% of tllC: MBPI membership" (BIA Michigan Agency, Bolton to Reckord 6/4/1998). 

The accoJlpalllying report from the Michigan Agency indicated that of the MBPI 
members found to be dually enro]]ed, nine living and two deceased persons were enrolled 
with HPJ. while 14 individuals were enro))ed with Little River Ottawa and three were 
enro]]ed with the Pokagon Band of Potawatomi Indians (BIA Michigan Agency, Bolton 
to Reckon} 6/4/1998). These totals indicated not 2S, but 28 persons, of whom two were 
deceased It indicated that a predominant portion of the petitioner's membership was not 
enrolled in any other federa]]y acknowledged tribe. 

MBPI Filial Membership List. MBPI submitted its final membership list for BIA use in 
preparing the final determination under the title: "Membership Roll of Match-e-be-nash
she-wish Band of Pottawatomi Indians - Gun Lake Tribe As of March 12, 1998" (MBPI 
List 1998). 

The 1998 MBPI membership list (MBPI List 1998) included a total of 143 persons, as 
comparee! to 140 persons on the MBPI membership list submitted for the proposed 
finding (MBPI Membership List 10/2011994).'2 Each individual retained the same 
members hip number used on the two lists submitted for the proposed finding (MBPI Pet. 
1993a, DJc. 406 and MBPI List 10/20/1994), which made a direct comparison 
convenie:1t. Numbers 221-238 (18 individuals, or 12 per cent) represented persons who 
were not on the 1994 list. A)) but two of these represented births in or since 1993; the 
other twc were also minor children (MBPI List 1998). 

MBPI removed from the 1998 list the names of persons who were known to have died 
since the Jist submitted for the proposed finding, added new births, provided current 
addresse5, and accounted for any known name changes resulting from marriages. 

'·The transmittl1 memorandum stated: ''We do need accurate figures on dual enrollment to determine if 
MBPI meets· crilterion 83.7(0, which states that a 'predominant portion' of the petitioner's membership 
may not be c:nr()lIed in any other federally recognjzed tribe" (Reckord to Gravelle 4121/1998). 

421n connection with the petition for Federal acknowledgment, the MBPI had also submitted a list 
containing 220 names on May ]6, ]994. This Jist represented the maximum anticipated membership under 
the petitior er's current membership criteria, if all eligible persons chose to enroll (MBPI PF, Genealogical 
Technical J~epo'rt S). For the proposed finding, the BIA historical, anthropological, and genealogical 
reports COrl sidelred the full body of Bradley/Salem families in determining the nature of the Bradley/Salem 
communit) from 1870 to the present, although for enrollment purposes, the proposed finding used the list 
of 140 pene1ns who had completed enrollment formalities (MaPI List 1012011994). 
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divorces, l~ltC. MBPI also omitted from the final list those persons included on the 1994 
list who had decided to enroll with another federally recognized tribe. However, the list 
did not pr,)vide annotations as to whether a removal was the result of death or 
disaffiliati on. 

The mem!>,:rship list prepared for the final determination (MBPI List 1998) contained the 
following items of information in columns: Roll Number; Name and Address; Sex; Birth 
Date; Ref Roll # [to qualifying ancestor on the 1904 Taggart Roll], ReI to [qualifying 
ancestor cn the 1904 Taggart Roll]; Names of Parents; Tribe [of each parent]. These 
were the identical information items in columns that had been used for the tentative list 
submitted by MBPI for the proposed finding (MBPI Pet. 1993a, Doc. 406). See extensive 
discussion of these lists and their relationship to one another in the genealogical technical 
report for the proposed finding (MBP! Genealogical Technical Report. 19-20). 

The BlA compared the three lists (MBPI Pet. 19938, Doc. 406; MBPI Membership List 
10/201195'4; MBPI List 1998) in detail. Omitting the 18 children added to the 1998 
membership list there were 125 persons on the 1998 MBPI list. The relationship among 
the three I ists was complex. However, all of the persons under discussion have 
documented descent from the 1904 Taggart Roll of Michigan Potawatomi prepared by the 
BlA for cairns payment purposes. Descent from the Taggart Roll is a basic eligibility 
requirement for MBPI membership.4J The relationship among the various specific 
membership lists exists within that basic boundary. 

The first !~f:t clf statistics relates to the relationship between the list used for the proposed 
finding (MBPI List 10/2011994) and the list submitted for the final determination (MBPI 
List 1998): 

4JOn July 30, 1997. the Michigan Agency sent a query to the BIA Central Office questioning the mention 
of the Taggart Roll as an eligibility standard in the FR notice of the MBPI PF, on the basis of a set of 
"membership re~uirements" that a MBPI member had sent to the Agency (BIA Michigan Agency. Gillen 
to Springer 7/3(/1997). However. these were headed, "Draft Criteria for membership" and had not been 
incorporated int.o the 1996 draft constitution. The effective membership provisions of MBPI were 
summarized in the Proposed Finding as: 

Section 1. (2) All persons who are direct relatives of those on said Roll of 
Q:tobc:r 2S, 1993, or any subsequent Roll approved by the Elder's W£J Council 
and submitted to the BIA prior to approval of Federal Acknowledgment by the 
SecreuU')' of the Interior (MBPI PF, Genealogical Technical Repon 14). 
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10120/1994 List: 
Removed from 1998 List: 

140 persons 
49 persons'" 

Thus. 35 per clent of the persons listed as MBPI members on the 10/2011994, list are not 
on the list submitted for the final determination (see discussion below of the current 
enrollment status of these 49 persons). In the case of five individuals (#14, #15, #45, 
#151, #15~1), a parent remains on the MBPI list. In the case of two more (#46 and #47), a 
grandparent remains on the MBPI list. In the case of four adults (#16, #24, #56, #73), a 
sibling remains on the MBPI list: these four adults are direct ancestors of 24 more of the 
individual!; removed. Thus, 35 of the 49 disenrolled persons removed have immediate 
relatives ir, MBPI. 

Under the provisions of the MBPI constitution, the above 35 persons with first-degree 
relatives 0'1 thle 1998 MBPI membership list could re-enroll: 

Since October 20, 1994, our Elder's Council has made 
provisions for the addition of a limited number of 
persons to our rolls of the following type or 
classification of individuals. "Direct relatives" (defined 
to mean, brothers, sisters, sons, daughters, grand 
fathers, and grand mothers of those listed on previous 
rolls submitted by our Tribe to BAR may also be added 
to the Tribe's Rolls once each of the three S.W. Michigan 
Pottawatomi groups have been acknowledged by the U.S ... 
. (Church to Stearns 3/811996; MBPI PF, Genealogical 
Technical Report 13-14n5) [emphasis in original]. 

The remahing 14 of the 49 removals represented persons eligible for MBPI membership 
by genealcgicill descent whose families had not resided in the Bradley/Salem area for the 
past two g:nerations. All of them were known, on the basis of genealogical data 
submitted for the HPI and MBPI petitions, to have had enrollment eligibility with at least 
one other lIibc:~_ 

There was II direct continuity from the 10/2011994 List to the 1998 Ust of 91 persons, or 
72 percent. However, this percentage must be modified by consideration of the March 
1994 List :MBPI Pet. 1993a, Doc. 406), which was an informal. complete list of all 

44Membership numbers 2,14-19.23·29.45-47.56-65.72-77. 101·10S, lSI. IS3, 177·179.208·213. 
Eligibility for en:rollment in multiple tribes is conunon in Michigan because of widespread inlenribaI 
marriages, Of the 49 persons removed from the list. eight were minors (born in 1980 or more recently). 
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persons knc,wll to be eligible for MBPI membership under the provisions of the group's 
constitution: 

Doc. 406, March 1994, 

Of these 220 persons, 

Of the 80 persons not included on 
10,20/1994, 

220 persons aJlliving individuaJs known 
to be eligible for enrollment 
with MBPI 

80 persons were not included on the 
10/20/1994 List4~ 

34 persons46 were included on the 1998 
List 

Thus, adding to the 91 members continuing from the 10/2011994, list to the 1998 List, the 
34 persons from the March 1994 list, of the 125 persons on the 1998 List, aJl were on at 
least one cf the two 1994 lists. The 34 newly included on the MBPI 1998 list represented 
27 per cent of the membership. All were from long-standing Indian families of the 
Bradley/SCllem settlement. Their addition to the 1998 MBPI membership list did not 
change the ,:haracter of the group.47 

No clear pattem emerged from the relinquishments and re-enrollments. In severaJ cases 
in which a family was genealogically eligible to enroll in another tribe, one or more 
siblings remained on the MBPI list, while another affiliated elsewhere. While in several 
cases it ap~eared that an entire nuclear family disaffiliated, there were instances in which 

4SThe BIA did not determine for the proposed finding how many of these were enrolled elsewhere and how 
many had nc't simply not yet completed the enrollment paperwork with MBPI. 

4~embership numbers 113-120, 123-127, 129-133, 136-139, 181-182, 194, 199-201,214-220. Seven of 
the 34 perso1s re-enrolled on the 1998 MBPI List were born since June 1980, and were therefore minors. 
Six were bom before 1940. The persons newly included in 1998 were from six family lines. Six of these 
persons wert: identified by the Michigan Agency repol1 as dually enrolled with HPJ. None were identified 
by the Michl g;an Agency repol1 as dually enrolled with any other Michigan tribe. 

47This is a sland~lTd that has been used by the BIA in other acknowledgment cases: . 

The 3SS: names on the 1996 roll include 201 individuals whose names appear on 
the 1990 roll used for the proposed finding. The other IS7 persons are almost 
all drawn from the same family lines which historically have been pan of the 
STO, arid are primarily the children, siblings and other close relatives of those 
on .. he 1990 roll. Thus, the increase in membership and the "new" surnames on 
the roll do not represent a change in the character of the STO (Snoqualmie FD, 
TR 133). 
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a parent HId one or two adult children disaffiliated, while other adult children remained 
with or returned to MBP!. In other cases, a parent and all but one or two adult children 
remained with MBPI. 

Current Status of the 49 Members on the October 1994 List Omitted from the 1998 List. 
On July 1, 1998, by telephone, the BlA received a report from the Michigan Agency on 
the currell1: status of the 49 persons listed on the 1994 MBPI membership list, but no 
longer on the 1998 MBPI membership list. Of these persons, Michigan Agency identified 
one listing as a duplicate, leaving 48 individuals. 

Of the 48 individuals: 
25 were enrolled with the Little River Band of Ottawa Indians; 
11 were enrolled with HPI; 
6 were enrolled with the Saginaw Chippewa Tribe; and 
3 were enrolled with the Grand Traverse Ottawa. 

The other thn~e individuals could not be identified by the BlA as currently enrolled with 
any other tribe. 

SUMMARY OF THE EVIDENCE 

The third·party comments received in this case were undocumented and, to a considerable 
extent. where based on issues of trust land or Indian gaming. irrelevant to the mandatory 
criteria fer Fe~deral acknowledgment established by the 25 CFR 83 regulations. 

The comrnents which challenged the AS-lA's determination of previous unambiguous 
Federal acknowledgment for MBPI were based on a misreading of the historical data--the 
person whose: identity was questioned by the commenter was not the person who was 
chief of thc~ band from 1855 through the early 1900's. 

The comrnenlts which argued that MBPI did not have modem community were based 
almost enliirelly on prior appearance of the names of Indians from the Bradley and Salem 
communi ties on HPI membership lists from the 1970's and 1980's. 'l)le nature of the 
participat ion of current MBPI members in HPI from the 1950's through 1988 was 
extensively discussed in the HPI PF as well as the MBPI PF. In both cases, the AS-IA 
concluded thelt the nature of the connection between the two petitioners, largely for inter
tribal pro:.c:cution of claims, did not negatively impact the acknowledgability of the two 
distinct tribes. 
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The intenretations of political authority or influence in the MBPI PF were in line with 
the precejents set in prior acknowledgment decisions, which allowed for the existence of 
informal lc:adlership structures, including leadership provided through tribal church 
organizations. 

The petit: oners' descent from the historical Potawatomi tribe is adequately documented, 
using in 1',l11icular the 1870 annuity pa)Toll and the 1904 Taggart Roll. For 
acknowledgment purposes, it is not necessary to define the precise tribal antecedents of 
individual community members before those documents. The proposed finding took into 
account tle evidence that some families of the settlement also have Ottawa ancestry. 

The third ·party statements concerning the nature of recent dual enrollment in other 
federally ack:nowledged tribes proved to be unsubstantiated. 
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